1 


I 


I 

( 


'( 

r 


  -    —       Digitized  by  Google 


V  A  K  l  M 

MSPONSIONES 

iGASVVM  CON- 

SCIENTIjE.  . 

QVI  ^O^  AM  TT  T  VSTRT5:<^TMO  AC  RE\TREN- 
dilsimo  Cardinali  Palkoto  ArchicpiC  Bonon.  in  congrc- 
gauoneciericorumpropQfiu&dccififueruat. 

PERK.  P.  MilGISTRFM  FK.  I.V  V  OTl  CVn^DL  BTIA  ? 

l^ellum,  OrL  Brem.  S.  Auguflmijdcrd  TheologU  tn  BonontmfJUSm 
'  deaila  primdrium  Prof e^erem/tnfdcm  lUupifimi  Theolofftm^ 
tt  fdfmm confciemmm  cathedralile&orem,  &ftm&s 
inqii^miimtVljlfsiffmDiltttstmiit 

P  A  R  T  E  S    Q_V  A  T  V  O  R. 

Quaramduasprioresrunt  inplurimisaudas  &  emendacf, 
duaeyero  pofteriorcs  nttn^;  primuminliicem  editae« 

■QHibtisaCt-cjTcriintciuJlan  Authoris  iiua  iiotiiTractatus^de  con^  ' 
traclu     -//.n  /'t',  &  vcnditioriead  terminunu 

Habentur  hic  mulrx  dadlae,  &  rubtiles  m  diulno,  cinonico,  aCciolU  lUiededt^ 
tioocs,  ac  in  difticilliniis  textibus  facilcs,  &  vtifes  interpretationcs,  iuzta 
lacri  Concilij  Trideotini  rcformata  dccrcta,  &  magis  communciD- 
ac  reccptam  Dodorum  renteatiaui^  Confenbribus  omnu 
bos  noa  fokm  vcife^  fed  etiaij;  neceOarfjr» 


BAcuUate  Smtm/sim^  Ittqui/ttionii,  Oriitmrfyt^ 


VLYSSIPONE.  TjrpisPctriCiasbcccfc  Annp  gtf,o; 


Cum  Prmilegio 


jSn^  taiy.i(!o  efle  liurQ  a       reis  em  papel. 


.    Vcmtemfe  cm  caia  de  SHnao  geruaii».  roercador  de  Liuios. 
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L  I  C  E  N  C,  A  S. 

Vleftes  trarados  de  CaCos  de  Con(cicnda  qac  compos  o  Padrc  Fr. 
Luis  de  Bcja,Do6tor  em  (andbi  Theologia,  &deputado  doian* 
£to  Ofticio,afli  as  duas  partes  que  fe  impriraicao  cm  Italia,quc  &  indta* 
lao  Refponiiones  Cafuum,&com^oasoutrasdtiasque  de  nouo  acte^ 
centa.Todas  cllas  mc  paieoem  do6tiflimas,em  que  com  muita  erudt- 
di^ao  Sc  curiofidade,rcfelae  o  Auchor  as  duuidas  comcantosfunda« 
mcntos  de  direito  Canonico  &  Ciuil  que  moftca  (er  igoalmente  veria* 
do nclle&aa(an&Theologia,&nam hacouiaqueimpida  podecefi 
imprimic*  Ii£boai^.deNouembro^o^. 


Vlftaainforma^ao  podemfe  imprimir  eftes  tratados  de  Cafosde 
Confciencia&depoisdeimpreftbs  tornem  aefte  confclhopara 
ie  confcriLcm&iedariicen^ipacacorcecem  em  Lisboai8.de  Nouem^ 
bcode<90^« 


Vlftaalicengaadmtt  do  ian&o  Officiop^mfiimpcimica  io.de 
Nouembco  de  6o$» 


POdereim^rimireftc  liuro  viftaalictfhga  queoflFreccdoSando  Of^ 
ficio,&:  a  fer  vifto  na  mcfa,  Sc  antes  quc  cocia  tocnaca  aellapecaie 
aixac.  £m  Lisboa  a  4.  de  Dezembro  de  60$» 

M4g4lb4tS0  Cuubd» 


0 


uiyitized  by  Google 


V  elRey  fa^o  faberaos  que  cftealiiara  virem, 
quc  aucndo  lefpcito  ao  que  na  pcri^ao  atras 
efcripta  ciiz  Frey  Luys  de  Beja,  &  vifto  as  caii- 
^^^^  C\s  quc  alega,  ey  por  bcni,  &  mc  praz  quc  por 
tempo  de  dcz  annos  ncnhuapeiroa,dc  qualqucrcalidade 
quelcjajncmimprimidor,  ncm  liurcironao  pofTao  impri- 
mir,ncm  vcnder  em  todos  eftcs  rcynos  &:  fcnhorios  de 
PortugaI,nem  trazer  de fora  dclles  o  iiuro  chamado  Rcf- 
ponfionescafuum  confcicntia:,deque  nadita  pcticaofaz 
men^ao.  Senao  aquelles  liureiros  &:  pcfToasque  peraifro 
tiueremlicen^a  dodito  FreyLuys.  E  qualquer  imprimi- 
dor,liurciro,ou  pclToa quc  vender  o  dito  liuro  neftes  Rey- 
nos  &  (cnhorios  fem  licen^ado  dito  Frey  Luys,  perdcra 
pcra  elic  todos  os  volumes  que  afsi  imprimir  &  vcnder,oii 
dc  fora  trouxer,  &alem  dino  emcorrera  empenadequa- 
rcnta  cruzados  mecade  pera  minha  camara,&  a  metade 
pera  quem  o accu(ar,&  mado  a  todas  as jufti^asjofficincs, 
&  pcffoas  aquc  o  conhecimento  difto  pcrtcncer,  que  Ihe 
cumprao  &guardem,  &c  fa^'ao  intciramente  comprir  6«: 
guardarefteaIuara,comonclle  fecontcm,  o  quaimc  praz 
qucvalha,tenha  for9a&:  vigor,  pofto  quc  o  effeito  dcllc 
fljadcdurar  mais  dchumanno,fcm  cmbargoda  Ordena- 
^ao  cm  concrario,  &  fe  trasladara  no  principio  dccada 
imprcfrao.  Aluaro  Correa  o  fcz,em  Lisboa  a  vintc  &:  no- 
uc  dc  Mayo  de  mil  fcis  ccntos  dez.  E  eu  loao 
Trauacos  daCofta  o  fobfcrcui. 

R  £  y. 
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OS  MagiflerFr.ManncsBaptiftadeAftcGc- 
nucn.  Ord.  Erem.  S.P.N.  Auguftini,Prior  Gc- 
neralis,&:  Commiflarius  Apoftolicus  in  D.Ve- 
nor.&  nobis  in  Chrifto  diledo  Pacri  Fratri  Lu* 
douico  de  Beja  Paleftrcllo  infigni  S.ThcoIogia:  Magiftro, 
&:  facrorandi  Inquificionis  otKcij  Vlyfsiponc  Depucato 

falutcm  in  Domino. 

INccrprxcl.iraRcligioforum  noftrorum  ftudiaeanobis  velinpririMS 
probaii  rolcnr,/;&rcucra  piincipem  (ibi  vcndicant  locnm)  cum  quis 
nonfolunollrihuius  inftimci  {bdalitium  dodrinx,  &  virtutum  fplcn- 
dorcilbftrarc.Uoneftarequccontendicifcdvniucr&quoqueChriftia- 
n«  Reipublic^  fuis  lucubrationibus  fumma  ope  prodede  nititur.  Id 
quod  cc  pcrbcllc,ac  pcicgrcgie  tum  in  prxcipuis  fodalitatis  noftr?  Itali(j 
cymna{iis,mm  in  cclcbri  Bononicnfi  Academiaf|cr  multos  annos  per- 
lcgcndo,&:  fcribendo  fumma  cum  laudc,&:  vbcrrimo  fruftu  prsftitiftc 
nouimus.  Nam  intcr  mulratuomm  ftudiorum,&luaibrario'nu  geneta 
non  voilgare  cum  etadirionis,rum  ofiiciofi,ac pij  animi  fpecimcn  dedi- 
•ftiin  fapienrifsimistuisillis  Refponfionibus  ad  cafuu  cofcientix  Quae- 
{lioncs,quas  Bononiae  olim  cdidifti,  non  (inemagna  Chnfti  hdelmm 
vrilitatc,  &  cmolumcnto.  Quarc  cuni  carum  duabus  partibus  iam  ty« 
pis  mandaris  tcrriam  quoque,&  quartam  modo  partem  teaddidifte,ac 
fimulcumijs  dc  noftra  liccntiainluccm  proderc  cupcrc  nobisfignifi- 
caueris:  nos  tuis  his  t^m  honcftis,pijfquc  optatis  non  pofTumus  non  K- 
bcmilsimeannuerc.  Qijarcharunifcric,&Magiftrams  noftriaudtori- 
t  ate  poccftatcm  facimus  ribi,arquc  adco  per  falutarcm  obcdicntia  prac- 
*    cipimus, vt  pra:didamm  Refponlionum  tcrtiar,  Sc qumx  partis  a  te  fa- 
aamaddirioncm,fcdnondumcditamVencr.  ParribusFratri  Symoni 
Coutinho,&  Frani  Ioanni'dc  Abranchcs,  noflxo  nomine  cxaminanda 
tiadasjatquecisapprobantibusferuatis  feruandis  quamprimum,  tam 
hadenus  cditarum,  quam  non  cditamm  praedidamm  Refponfionuitt» 
libmm  ad  Dci  laudcm,animamm  beneficium,  & Societatis  noftrar  dc- 
cus  excudcndum,  & in  lucem  prodcnducurcs.  Bcne in  Domino  Valc, 
DatxVlyfipp.ini€dibus  noftris  DominrENoftracS.MarijcGrariarum. 
I p,  Kalcndas  Septemb.anno  ab  humana:  falucis  cxordio,  1 6io. 

Ua^iHratus  noftri      FrJoan.Haptifla  Je  Jfte^ 
munit^  ftgnoi        Gcneral.  <sr  Qomif.  Apo^t. 
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Os  Magifter  Frater  Francifcus  Tereira 
friorTrouincialisOrdinis  Eremttarii  * 
fanfli  Jugujlini  ^rouinciat  Lttjitani^. 
Trit/entium  tenore,^  noHri  officij  au- 
cloritate  facuUatem  concedimus  ^I{tue, 
uerendo  Magiftro  Tatri  Fratri  Ludouico  (k^e)tiTci' 
lejlrelh^  Vt  quatuorpartes^efponJionumCa/uum  Qo' 
Jcienti^^in  /tbrunt  Vnum  colletlas  ^  (juas  compofuit^ 
aliquot  do^li  Tatres  noUr^c  Vrouincice^  quibusid 
commijimus  approbarunt^  (^communi  Eccleji^ebono 
ytiles  iudicarunt,  Typis  dare ,  <jr  in  lucem  edere pof^ 
Jtt.  In  quorum  jidem  haslitteras  mauu  nojlra  fuhjcri' 
ptaSj<^  fgillo  Trouinci^  munitas  dedimusjn  Conut' 
tu  nojlro  Vlyjipponenji  Janche  Mari<e  dc  Gratia  dit 
26,  lanuartj.  a?inoi6io» 

Magifter  Fr.  Francifcus  Pereira  Prouincialis. 


|r  mandatoR|u««WiffiiP.  M/^^^^ 

roai  Santlir^thsAuguftmiGener^lsdilru^lf^ 
perlcgi  hanc  certiam  &:  quarcam  parcem  Varia- 
rumtc(ponfiwtHna<!t^cftfo!»  ccnrtcientiie  Aui»ia;  R*F.©. 
Fr.  La4oli«MKteA6ii^  Aiilbid&^tiiiicion  is  ^l^^pqaflp»  me- 
ritiifimos  ia^qmbiis  iiMi|f9Dlfetf9d#f  de- 
crecis,autfan3fe  PatrujnidodtimBjaoitAorum  puritati  ad- 
ueilarccur,im6  in  lucem  aedita?  non  para|f&  Cttiftiahac 
Reipub.affcrencemolijmentum.Dat.ineo||JibSa^^ 
fiponcnri  Virginis  Gratiarum  Ordinis  EremimMj 
Atfguftini.  Cailcni  Odob.  anpo  Domini.  i^^|^> .  vit  > 

.  '      fr.  SiMon  nutinr 


E  R  L  E  G I  dc  mandaco  Reuerendiflimi  Pacris 
noftri  GencralisOrdinis  Erenaitarum  fsiin^tifliAvi.  . 
Pacris  Auguftini  Magiftri,  Fratris  joafinis^ap- 
dftasdc  An^Cj  iianc  tertiani  ^  quartan!)  pirteni 
rerponConum  cafuumconfcietidas,  Authore  patre  MagiC 
ftro  Fratrc  Didouico  dc  Bcija  Perefttello^Dodbre  Tli  co- 
logo  cmcictinuTio  eiufdcm  Ordinis  profeflbj  dodilTima- 
queiudicaui6c  maximam  alIacuram,Confe(rarijs  vcilicate' 
&  idco  vcpr(jlo  mandctur  digniiliinam.  Dat.  Viylipone 
18.  dic  Augufti.  1^10. '  .  .  - 

FrJd4nnesd\jitr4nchesl  » 
.    *4      •  ILLVSt 


ILLVSTRISSJMO 

ET  RE  VEKENDISSIMQ 

POMINO  D.  ALPHONSO  A  CAS-^ 

TEIBRANCO  EPrSCOPO  CONIMBRI.  ' 

cenli)  Sc  Comiti  dc  Argaail.  Pammo  > 
meo  colcndiuimo.  j 

OSTqVaM  ad  Gcneiaiia 
Ordinis  Auguftmianicommicia 
Komx  celebrata  fui  m  i  (Tu  s,  fu  fti- 
nui  pritnariamfacras  Theologi^ 
cachcdram  ^^^"g^onienfi  academia  per 
fexdecihifere  annos:  quibus  innmul  con* 
rcienciac  cafusin  Mecropolicana£ccIeiiabi$ 
in  hebdomada  Parochis,  &  confeflbribus^ 
ac  ciericis  omiiibus  iuiTu  liiuftrifsimi  Cardi* 
nalis  Paleocci  Archiepifcopi  explicabamj 
quiin  hac  cafuum  praxi,  vcluci  erat  maxi« 
me  verfatus:  icavc  ckrum  vniuerfum  inea 
magis  exercere'c,cbhgregacionem  infticuih 
In  quafingulisquibufque  menfibus  in  Ar- 
chiepifcopali  ipilus  palatio ,  omnes  facro 
^quocumque  ordine  infignici,conueniebat^ 
&  tres  cafiis  confcientiae,per  o(9:o  dics  ancc, 
"^ad  Ecclefias  vaiuas  affixi)  &c  ad  l^arocbos  6c 

confelTo- 


(confeil^res  in  fcppcis  ¥riii(si»  defiidebsiacjari 
Nori  argumcmqrum  c^ccrtanohC)  aut  vcm 
borum  muUorumil:repitu,redfumma  cum 
grauicate  &C  authoriwce  rcfpondebat  intcr- 
rogacus^ounc  vnusvniii^ncr  altus>q.uid  diQ  illist 
fcncircc: tt  vkimo  loco  explicabam  cgo,  al- 
ta  &C  incelligibiUvocaiidquod  veriu8»&:  c6# 
muniDodorum  confenfu,  cenedum  cffevii 
dcbatur.  £c  vc  iftie  meie  refponfionct  ab  ord 
daca^&acccptsj  communi  cotius  £cclei(ias 
vctlicatiinferuirent,in  lucem  illas  edcrc  rudft 
coadus:  £c vnamparte  imprimi curauiBo^ 
nonfac^alccramRomiac.  Sed  poftquain  Lufi» 
taniam  futn  reuccfus^duas  aUas  parce^.  com« 
pofui,  quas  omnes  tum  prioreS)  quia  paucst 
reperiebacurcorreda?:  tum^ofteiiores^qttia 
nunquam  typisfunc  datae^  vtpublicocom- 
modo  magis>{Iec  vfuitin  librii  vnii  colligere 
propofuij  neqj  hos  cafuspcr  titalos,&  mate- 
rias  diftinxi»  fed  ipo  mcil&t  or dine^quo  fucraic 
difpucati,  voluL  vt  in  manusomnium  deuer 
lureht:  tam  vc  fctrctiiroj^cris  inilitucum^qua' 
vtalij  Pr^laciad  hoccxcrcicium  prouocare- 
tar.Kec  dio  fabnoftiin6}&:  pattrociriiosidui 


Diyilizua 


fojjf vrattci  qn  a  m  ^a;ris  mcij&conrangui-»* 
fftimiifrm(U:rrQ^^^^  obrequiaimt-: 

n'(»biliiacc^milifc  tu^,  &C  admirablli dodri- 
nxii&^iapicnciae:  cuas  fpleadore^  oblacracium 
dcauchorislaboic  ora^claudercm,  ac  dences 
ooncundei;enii;  &:'fi<^uUl  At  imperfedionis 
opcreobcencbeatu  inucnirecur,  radijs  tanti 
mascendcis  iUuftrarec  Accipe  igiciir  Prin« 
ccp  exceilencir$imei  &C  olim  huius  Regni 
£iaik»;anfp^!i£nflic^  libenci  vukuoblatuma 
cuaUiexitcdQndm^fupremam  DAnacuram 
imicaioissquinotitaiitiiim  refpicir  magnitu« 
idinemoblati  munerisrquaticiuia  pro^ftancia 
^nimi,quoilH  ofFeccuh  jGoinfcruicfDcu-s  per 
muicosan  nos^vica  m  ^6£>faiQcis  m  lUuiixiisimas 
dominationis  veftifaE:,  ficuc  omncscui  conti- 
:£iuis  prodbus.4ieprei^umi€^jS£  te.praQm  fii&f^ 
guUribiis.vinuciscu2emwitiscondigno,affi:- 
ciac*:  Dacuni  01yfipponeD(^ob.2.x«  x6o^. 


AD 


AP  LECTOR..E^i^ 

nuis  infirmita(ii4iS4pf$^  Ub^m 
m  iHftm-^Virihif.  imfi4rem  icomf^mhdiy 

^T*  emendandi^     in  lucem  dandi  Hh^if^ 

iHum  Variamm,  Refpoiifionuni  cafuui»  Goaw 
fcicntiac,//!  quxtuor  diuifum  partes  aJfumere.Trimit 
illud  fuit^<juod.dUie  prtores.cum  ejfemin  ltaliatypis 
dat^jtot  eranterroribus^Typ^raphi  imuria,  impUr 
cat^,  (jr  o[?fcurati€  ,  Vt  partumjHtJfe  alienum,^  non 
meum  fut;arem,<sr  pauci  ex  hii  Ubris  iri  re^no  ijlo  re- 
periebantur,  o*  quod fub  nomine  meo  p^r  manus  tege* 
tium  difcuvrtret^iegro  animo  fsrebam-Secundum  erat, 
^uod  pojieriores  dut^fdjFUs^  t.^0r{us  abMtUitki»  Lu* 
Jitdniam  compofui  de  n^uo^quas  in  lucem  editasChri^ 
fiian^  ^ipub.fore  vt{les,  ac  confe/Soribus  ommbas 
lumenmtsximum  aU^uras  intelHgebam*  idq^^ f^cityt 
priorihus  emendatisyis^  in  pluribus  auSlis^^  pt^JteriO'- 
Jbus  nun^Mam  antea  edttis  omnes  in  VnH  Volumencol^ 
Ugerem,((!?  publicum  frutiummeislahoribus  antefer* 
rem.Et  quamuis  ordohormn  cafuum  afuo^rimxu^ 
iniiitutione fuerit^ytsjingulis  menjil^us  inpr^fejfti^ 
llluJlripmiQardinalis^atteotiArchiepifcopi^on,on. 
c^ng^egatQ.  ^fniuerjo  clero,  <y  connQcato  perfchedula, 
im^afus  injcripiis  dm^<^:pi^kmper^^^^^ 
fixi  pro£onehntHry  ^  ^ofi  /ej^onjiojies  af?  liltjs  ihl 
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datds  dectJehantur  d  me  luxtd  commmm,  &  mdgts 
mepum  9pinionm:n9lui  huncwdiiumin  imprefSiQ^ 
ne  fequi^  ne  legentes  tanta  annorum  O*  menjlum  di'- 
uerfttate  confundereiUun  nec  in  materias^  isr  titulos 
difpofui/edeademnrnm^pnrietM  qsus  fiurmt pr0* 
poJtti,(sr  decijt^volui  ad  maiorem  teSloris  deleSlatione 
yt  inlucmiderenttir»  2^ec  diii^encia,  quam  adhibui^ 
Mccurata^in  correSiifine,  i^emendatione  totins  huiur 
operis ^efficere potuit,  Vt  non  remanerent  adbuc  aliqui 
defecitts  O*  €rrorer.pat^jameHreperiinturjqtti  nofa^ 
ctk  dignofci,<!r  corrivi  k  quouis  pofTmt^fed potiores 
in  fine  libri  reperies.Hoc  Vnum  fupplex  oro^  Vt  qu^c- 
cumque  imperfecla^non fatis  hene  podirata,mc frmi" 
ter  comprolata  inuenies^ea  omnia  ruditati ingenij.im* 
becitVuati  ilttdij,  debilitati  apprehenjimism^e  at^- 
tribuas^^ecenim  in rehusnmralihus^qu^  Varietate  o* 
fintonum  inter  fe  difsidentium  Valde  obtenebrata,<^ 
implicatd  redduntttr,tp' ijtt^  de  rebus particttiaribttSp 
de  quihus  certafcientia  e]?e  nequit^aguntfacile  ex^, 
fedttum  eUy(iuidverum&'  certumfit  comprehendere^ 
Qstod  Ji  aliquid  honi^^C^  tibi  proficttu  reperies,id  om^ 
ni  bonorum  autori  Deo  acceptum  referas^  eumque  pro 
faliue  mu  deprecari  Velis,  vt  tandem  duas  alias  partes. 
eorundem  cafnum  alicrum  dnnorum^  in  quibus  nunt 
occupor^d fui  honorem^O' fan^K  Ecclefi^Vtilitatem^ 
Cttius  ittdiciOyi^  cenjkrame^^romnia  hacfcripta  fubi 
ttciooferficere  Valiank  Vale.  -  ' 
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I  N  D  E  X    C  A  S  V  V  M. 


AVLVS  &  Antonia 
contraxcrunt  rponiaha 
pcr  vcrba  dc  futuro , 
tlcindc  Anronia  tnuta' 
to  propofuo  fignifi  - 
cat  Pauto,  fc  vcllc  cum 
alio  matrimoniurn  contrabtre:  Tau- 
Jas  indii;ii->tus  nunatur  iiii  giaultcr,  fi 
talc  quill  faciat.  Ar>tonia  vt  lc  ab co li- 
beret,  a  4U0  inecuebat,  dat  lUi  aureos 
viginti, 

QitxrituranPaulus  tuta  confcicntia 
pofsit  hos  aureos  rctinerc?  1. 

1.  Quid  df bcant  ConfL-nbrcs  fcrua- 
rcin  Ciuitate  Bononia  circa  cbfcrua- 
tioncra  diei  fcfti,  vidciicct,  An  incipiat 
vcfpcre,  ante  dicm  fcftuni,  &  finiatur 
fubfeqiicnti  vcfpcrc,  vcl  incipi^t  mc- 
dia  noGc,  &  finiatur  in  mcdia  nodcj  ita 
vt  fciantquam  rationem  feruaredcbcat 
cum  iliis.qui  hoc  tcmporc  operaprohi- 
bica  excrcucrinr?  t. 

3.  In  dicbus  iciunij,an  praetcr  vnam 
comeftjoncm  hccat  etiam  icntaculum 
aliquod  fumere,  f<  quale,  ijuantumquc 
id  tffc  Jebeat  nc  frangatur  iciunium,& 
an  pofsit  indilTcrcnrcr  fieri  comcftio, 
fiiic  mane,  fiuc  vefperi,  prout  a  multis 
(olct  in  Vigilia  Nntiuitatis  Doroini 
roiVj?  1. 

4.  Francifca  vidua  :  5f  piupcr,  dcti- 
nuit  domi  fuac  pcr  vnam  no<flcni  vojes, 
&rcicns  Pcironium  fratrcmfuum  ban- 
nitum.dansei  csrnam. 

Qu3:r!nir,an  i!!a  incidcrit  in  cxcom- 
niunicjtionem  Fulla:  Sandifiimi  Do- 
Tninironri.  Erquid  in  hoc,  vcl  limili 
cafu  fjcerc  dcbcac  confcifat  iui?  4. 
■  Paulus  hab^ns  Vxorcm,  &:  Anro- 
nia  Iiabcns  mariium,conucneiutu  clam 
interlc  d?  nrcandis  proprijs  coniugi- 
bu^.Qno  f5(rco,conci.ixcruntrmiul  ma. 

trimonium. 
Qurritur  qui' fint  partcs  Confcfla- 

rij  cum  iliis?  _ 


6  Mercator  per  longum  tcpus  vea- 
didic  fempcr  mer^es  luas  pluris  quam 
vaJcrent,illis  cjui  cmercnf  ad  creditufn: 
&  ncn  foluerenr  prx/cmcm  pccuniam, 
Qjicritur  <.juomodo  fic  cu  co  agcdii»  7, 

7.  Michacl  emit  partem  fundi,cuius 
non  habet  certam  noritiam,ab  Antonio 
prctio  aureorum  mille,  cum  pa^o  de 
rctroucndccdo  intra  fcptcnnium,  fada 
cidem  lcc.i:ionc  ad  raiionem  fcx  pro 
ccntcnario.Et  cjuoniam  frccjucntes  lunc 
huiufmodi  contra^us  in  hac  Ciuitatc, 
cum  alijs  eciam  varijs  padis,  &condi-. 
t{onibus,dc  quibus  paenitcDtes  no  apt^ 
intcrrogantur  h  Confrfrarijs,  vndcrc- 
mancnt  mukti  illaqucati. 

Quiricur,  an  c6tradusfupra(criptaj 
fit  licitus,  &  quis  fit  vcrus  modus  in- 
tcrrogandi  pxniicntcs  in  hac  matcrja, 
&  pradicandi  cdi^tum,  alias  ab  lilu- 
flrifsimo  Epifcopo  propoficum,  dc  con- 
tradlibus  cum  paflo  francandi?  8, 

8.  Francifcus  &  lulia  coniugati  cu- 
pcrcnt  frccjucntct  facram  communio- 
aem  fufcipcre. 

Qna:ritur  per  quod  tcmporis  /patjjj 
debeant  cotincntia  feruarc:&<juod  pr^- 
ceptu  dcbcat  Confcfibres  darc  fingulij 
eorum:  fiue  etiam  quod  confiiium;  9« 

9.  Pctrus  confitctur  (accrdoti  (cco- 
mififle  fjrpc  peccatum  blafphcmix  fcu 
fornicationis,  aut  aliquod  huiufinodi, 
&  interro^atus  quotics  illud  commi/e- 
rir,rcfpondet  fe  nunquam  in  prarceden» 
tibus  confcfsionibus  fuifle  interrogatfi 
de  numcro,  ncc  vnquam  illud  diUindl^ 
cxphcaffe  in  fuls  pcccatis. 

Qua:rirurnunc  an  iflc  debcat  pra?cc- 
dcnces  confcfiiones  itcrare,  vel  v]iut! 
opoTcathunc  pxnitcntcm  faccre,  vc 
pcrfcdiam  .-bfolurioncm  omaiura  prx- 
didorum  confcquatur?  lo, 

10.  Anronirs  intcffcctt  roariru  loa- 
na:,ob  quod  crimcn  exulat,  &  cfl  ban- 
QitUs:pctic  obQLxe  a  n^ulierc  pacem, 

acque- 
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.  aiqae  oimien  Tbt'ei  dceSiotte  aerici 
iRiuriaqi  Ulacam  r<:aiicri,  paracds  Acis- 

faccrc  quantum  potcn,  &  hancpaeeni, 
ac  rctnilsioncm  poflulat  libiflcri  in  fcri- 
ptis:  illa  dicit  le  uulio  odio  intcrFctto- 
leoi  ^rofe(]ui,imo  euode  cum  ciiaritate 
ainate,(ed  talem  (cnptam  pacem,  &  c6* 
«Jonationera  rcnuit  faccrc  forte  ne  ille 
in  Ciuitatcni  rcdcat,  &  ipfa  aliquaodo 
vilo  ta!i  hominc  coiiturbctur, 

Qurritur  aQ  debeanc  ConfeiTores 
lianc  in ulierem  abfoloere,  dooec  durat 
huiufmodi  propodtum  ooo  faeicodaB 
pacis  petitx  in  (cnptis.  ii. 

II.  McJicus  vifitat  a:grotura  cui  ini- 
tio  acgrituiiinis  confiteri  iubec,  iuxra 
bttlljm  Pij  V.  Poflea  ingrauefi;£te  tnor- 
boMedicusilli  feniper  dac  ^em  falu- 
ris,(]iio:l  conualcfcct,  vndc  acgroius  no 
conlulit  rebus  fuis.nec  rpiriiualitcr,ncc 
temporaUter,&  iacerim  moritur.  ' 

.Q^Xtitttr  ao  Medicttt  peccet  morta* 
liter,Tel  venialirer,&  quomodo,tam  il- 
le,  quam  Parochi  conranguinci,  amici, 
fcu  alij  ioaucntcs  cuni  xjirotii  de  coru 
aofirmicacibus  fc  gercrc  <icbcit,ne  pcc* 
ceotlethaliter. 

1 1.  Michacl  Prxsbyter  eft  obligatus 
ad  diccndam  MifTim  fingulis  dicbus  ia 
ali«]ua  CapelU:  ideoquc  datur  Cibi  clcc- 
mofyna  confueca  ^aolibet  nienfe,  fu- 
pertteoit  deinde  loanoes,  qni  deootio*. 
nis  caufa  vttlt,vc  proipfitts  defuodis  in 
diflaCapclla  cclcbretur,  ac  datea  de 
caufa  compctertcm  aHquam  eiccmofy- 
nam  UcridXy  qui  (}uidem  parcem  cius 
ibi  recinet,  &  Daitem  alil  dat  Micbaeli 
«prarsbycero  ceiebranti. 

Quxritur.an  duplicem  hanceleemo- 
fynara  pro  vna  MifTa  pofsitMicbael  ac- 
cipere,  &  au|n  iacriAa  ille  talero  pccu- 
Bianf  recinai^  P^iiKec,  fitque  obooxins 
refljcationt^iSc  oiiomodo  &  debeaot  c6'* 
fcflbres  cum  hiice  gercre.  17« 

13.  loanncs  cum  fciat  lege  prohibi- 
tum  ciTe,  no  ^uis  e  cruicate  ezcrahac  ^ 
Iraiiieaciini»  vd  oMicea  talli  geooiis 
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rubpaeoa  criremiam,  &  amifstonis  eaJ 
rundem  terum :  ipli  dancolttm  tales 
mercesalibi  vcndcndas  Itktiabit,  fioe 
folutione  g^bsU«  & ca^teioram^peda* 

giorum. 

Q^aEricur,  an  peccec  morcaliter,  & 
qQidoaro  kic  caut  fit  buic  paEoiteotia 
Confieflbie  iropooendum.  1 9« 

14.  Vir  quidam  nobilis  {nfcijs  fuis, 
habuit  pcr  aliquot  annos  concubinam, 
ex  ^ua  gcnuittilius,(]ui  cuoi  tcnera;  ad 
nodQm  fint  astacis,  perMit  adbuc  is 
eadem  inuifenda  mulierc.  Tumvtilla 
maiori  fludio  tilios  nutriat.Tum  ne ea- 
dem  cum  aii)s  (c  iinmifccndo  lit  dedc- 
cori  tiiijSf&  P^iti^i»  det^uc  libi  occalione 
ilfam  fiitte  ii  alios  tnterfidendi.  Qel- 
uis  autem  multi  iaro  fintmeoies.a  qui* 
bus  cum  di^a  roulierc  ncn  habuit; 
imo  conflantifsimo  lit  animo  non  pco- 
candi  cum  eadcm,  vicini  camen  omocs 
Cttmvideanc  didum  hominem  nodn 
ingredieotem  9t  egrediencem,  fcanda- 
lizancur,  putantque  ipfitm  perfiftereia 
concubinatu. 

Qjixritur,  an  poisic  iAe  non  obftan» 
tefcaudab  fubuenire  in  omnibttsbuie 
mttlieri,&  eam  &  filios  ob  didas  cau(ai 
inuifete,<r  qnid  ceofisQbr  debeat  iUiinw 
ponere. 

ly.  Antonio  in  Confcfsione  prxteri* 
ci  anni  Komx  fada.impofita  fuit  paeni* 
teotia  ieiunaodi  feptem  ibnis  (eitis» 
quam  ecfi  aoimo  ad  implendi  cunc  fuf- 
ceperit,  cam  ramcn  poftcanon  eft  exc- 
quutus,  c|uuniatn  non  efl  ailoctus,  Sc 
duriisimiim  fibi  videtur  ictunare.Con* 
fiietur  i^nMcoti  anno  BononiaB,  9caem 
teraottnia  fiimpooantur  fe  fa^ruai 
polltcetur,  dummodo  ad  iciunandum 
non  afiringatur  ,•  nec  fcrt  illi  animua 
pnecericam  paeniccntiam  peragere. 

'  Qssericur,aa  poistt  Confe&t  tate» 
comnmtare  paeottentiam,  ^a^aiiK 
huic  iniungenda.  i4« 

i-f.  Antoniuj.qui  cft  dixcefis  Bono- 
otcofis  habiuc  in  coofiaio  propc  dix- 
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Ccfim  Mutincnfem,  ailumicnte  ^uadra- 
gciiniali  lempore  conkffiis  iait  Paro> 
tho  Muci»enfi,ooQ  approbato  ab  Bpif- 
CJ{K>  Boncn .  jdqae  nullo  alia  de  catib» 
quamcjuod  Jorgius  diflabac  a  propria 
Parochia A'  Ctiam  quia  m  confuctudinc 
cU  poiiruin  eos  qui  iuat  ia  coofinio  Pa- 
rocmarum  profnilciie  vcrkjae  Paroclio 
confi^cri,  fcicotibus  nec  contradiccntt- 
bus  cirdcm.  Imo  &  ipfitnct  l'jroclii,  fi- 
uc  curati,  qui  lupt  in  confinii^  Jiuci fa- 
ru.n  iiJarum  djxcciium,  in  morc  Hi  vfu 
habent  alcerutrum  con&teri,  licet  eSs 
non  dcfiric  alij  cooreffiires  approbaci, 
proprio  ordtnano. 

Qti.vritur,  an  <i\£ix  confcfjioncs  va- 
lidjc  cxtitcrint,  iucjue  dcinceps  huic 
coQruetuJioi  ftaodum,  quidy^  ddicanc 
Farocbi  «n  hoc  caiU  faccre.  x6, 
17,  loaiincs  nouit  bannitum  rententia 
cap'ri.s,conferu.iri  &  cifc  in  doino*cu- 
iuiUam  aiuici  iuj:  vtque  Potiiicia:  Bul- 
lae  dc  baonicis  obcdiac.pcrgic  a4  bcclc'. 
fiim,  tnueocoqae  curato  precatur  eon* 
dcni,  vt  campanam  fonet  ad  conuocan-* 
dwm  populum,  quicapiat  didum  Ban- 
nitum,  ibnat  pioprijs  nianibuscuratus, 
adueoicotibu/que  homtnibas  ad  Eccle* 
fiaiD  (blidtac  verbis ,  vt  quamprimum 
armafumant,  &  illum  vinculis  tradic. 
Qui  captus  tndead  paucos  dies  fuipen- 
ditur. 

Qgrritur,  ao  huianiiodi  prxsbyter 
incidcric  in  irregolaricatem ,  &  ilK  ecii, 
qui  huiccapicndo  opcram  dedcrunr,  & 
quomodo  dcbebaac  io  iimilicaru  prass- 
bytcri  fe  gcrcrc.  z9. 

i8.  Mirhiel  fiiius  fimilias ,  captus 
amore  Cacherinx  Virgiois,  promific  ti- 
]am  ducere  n  vxorem  atque  cam  cog- 
nouit.Patcr  Michaclis  rc  intelic^a  pro- 
hibct  iili,  Dc  matrimonium  cum  cac6- 
trahaot,  &  fi  fecui  fiicerit  mioatureum 
domo  escittdeodum,  nce  in  heredicate 
f.icccirurum.  Micha?!  timcrc  patris, 
6c  inccu  amittcndi  paicrna  bona,  cupic 
abiUocre  a  iata  iidC|&  tuactiibOQium  cu 
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alia  inire.  Q^ritur.an  grauitcrpeC' 
cec  fi  abfiineat,&  quid  ilii  a  coQfe£Urio 
fit  inittogeQdum. 

19.  Crait  Pafqualis  fundtua  IkGeof- 
gio  prciiofcutorumn)iHc,cum  non  ha- 
bcrct  Paivjualis  pccuniam,quam  pcribl- 
uerct ,  coQueoic  in  eodcm  cootu&u  cui 
Georgio,  fe  ibliicarttm  il(i  ratione  fhi- 
dttum  aareos  ^aadragjnu  quofibec  ao- 
no,  doocc  iocegrum  prctfum  pofitci 
iradcic.  QttOiricur,  an  hic  contradus 
Jicitus  iir,&quoroodo  huiufmodi  con- 
ucDciones,  qoa;  dicancur  compenfaciaae 
f raauuni,fin  t  co  ncipiendae,  vc  fubfiftac 
in  furo  conrciciniar.  ji. 

io.  Antonia  cum  ncceni  flbi  a  niari» 
co  praeopiti  ad  iram  machioari  oJini 
€Oniecit,&  patrem  ruum  i qaodaailaf* 
fino  iliille  interfcdu  fuafu.ac  iuifu  eiuf^ 
dcm  fui  mariti.ccrto  iibi  pcrfuadcat.D^ 
vult  cum  marico  cohabitare.fed  inflan- 
tcr  petit  diuorcium :  Maritus  cconira 
pofl  longum  tcmpus,&  datam  in  ipfitm 
abrcntcm,  8c  contomaoem  leocentiam 
de  aflafsinio  iu  carccres  conicflus  pur- 
gataquc  torturam  innoccntiaabfoIatU5, 
&  onioino  iibcratus,obflat  ce  diuortiii 
fiac  poftulatqae  coliabirare  coiri  Anco^ 
nia  vxore  fita.  Q2iacricar»an  di6la  vxor 
pcccctnolens  cohabitare  cumroarito, 
vel  diuonium  pctcrc  pofsit.  Et  quid  ^ 
coQfeiTor  hac  io  partc  ei  coofulere  ce-  t 
oeacun 

:  si  Impofitum  fuit  Andresf  prb  pcni'* 

ceniia  ip  confcfsione  prarterira,vt  vige- 
ties  recitarcr  Diiii  Virgmis  Coronam» 
Ilieconimodc  alijs  diebus  iniundani 
pacniteotiam  adimplere,  eidem  noo  nifi 
die  ftfto  (atisiedc  tefflpore,quo  MilQni 
ez  prarccpto  audicbar.  Qgxricur,  num 
debf.1t  ConfciTor 'eidem  imponere,  vt 
rcpciat  picuitcntiain,&  an  vtriqBcpra;- 
cepco  de  aodicoda  Mifla ,  Sc  de  diceoda 
corooafacisfecerit. 
23  Mariinus  vt  fua  pecuoia  lucrarcrur 
ejiir  dcdit  vaiijs  pei  f.'ni^  vfupatrixfub 
cducrai^Kj<^ui  diciiur  rctrotteQditjonis, 
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Bclocitloaii  ad  rationeoa  fex  pxo  ccn- 
teaario,labito  lefpc^u  folummoio  ad 
^naociratein  pecaai«,fie  noo  a<f  reien- 
pt{  fru£lus,cumc]ue  nuj^r  attdierir  ba« 
iufmoJi  concra^s  lapere  f fiiraa^ adijt 
COnfciUnuin. 

Qux;ritur  quid  confeflbr  ei  debeac 
confulcre  ad  ialatem  animc,  tam  qiiod 
a&dus  accepcos,  qoam  qttoad  cootra- 
fius  praeteriros? 

.2.3.  Rcliduincfl  Magdalcnx  tefta- 
meato  nuriti^  vt  Diut  Grcgorij  Miflas 

J»ro  etas  aoima  celebrare  liidac,dataib« 
ita  eleeniofyaa»<)oani  illadcilic  D.CIek 
menti  Prarsbyccro,  vthuiconcri  fatls- 
f.Kiir.  ifie  ncc  has  continuc,  ncc  <]ux 
JMO  d^fundis  funt,fcd  vcl  dc  fjnclis,vcl 
de  Domintca  cdd»ranit,  recorda^one 
foh  in, mcTPCto,  babita  dc  di^o  defttn- 
t\o,  ibique  valorem  Miflie  eidemap- 
plicando. 

Q^asntur,  an  fati>fcceiit  tatn  mulie- 
fis,qaam  defundi  obligationi?  jf. 

S.4  MclclKun  cgritudioe  roaxlmala- 
beranti,  thu  iunz  ali^ua,  vulgo  dida, 
brcuia,coIlo  geUand.i:  jn  tjuibus  non 
4liud,  (juaiu  Scripturx  iicrx  dida ,  & 
Chrifti  Domioi  Crux,  CDntiaentor;  & 
Iiis  non  msdpail  prifiioam  ranltatcmfc 
fuiffs  refticutum  putat:  iino  nulio  dein- 
ccps  rcpcntino  malo  ouou[^ue  iiJade- 
fcrat,poiIe  opprimt,credic, 

Quanitur,  quomodo  conftflbr,  clrca 
Iios  dcfjrcotcs  ralia  breuia,  fcbabcrC 
dirbcut :  Ec  nuui  huic  fpcm  habenti  in 
fuis  brcuibus,  pofsic  cooccdcte,  vc  ipfa 
deferat?  57. 

&f.  Aodrea9,CQm4odieritcoBtn&ff 
cenfuuo)  e(relicitum,fieric|ue  aliqoibas 
in  locis  adnoucm&  deccm  pro  ccn- 
tcnario,  d^^creuic  pccunijs,  cjuibus  fub 
oontradu  recrousuditioais  &locacio- 
iiit  lucrabamr  ftt  pro  cemenario,eme- 
fC  ccofus  nouos  hic  Bononiae,  id  ratio- 
ncm  fcprcm,  vel  odto  pro  ccntenario: 
nolens  fubirc  pcricula  rcmpcft.itis,  3-: 
bc]U.<)Uoadannuo$  rcddicus:fed  <^uoad 
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remccnfui  fubiedam*. 

Qpsrtear,  an  hniuCacH  eontradflff 
fic  licicus:  &  quid  coo&Ilarivs  debeac 

pa:aiteaci  confulerc?  38* 
26.  Martinus,  <]ui  ve£ligalia  &  Ga- 
beiias  huius  ciuitatis  pretio  iufto  cinit: 
per  ttieBoiimi  cas  eii^ic,cani  ab  Eccle- 
liaibcis,()uam  )l  Laicis,fiiie  idqood  ex- 
porcant{it  decorum  patrtniooijs,  fiue 
proucntibus  EcclcfKc:  ctim  id  faciat  CX 
iaucccrata  ciuitatii  confuctudine. 

Qoaeritur,  an  abfoluendus  (ic,  cum 
oolit  dcliftere  ab  hacexadiooe  St  ouo« 
modo  Conleflbr  dcealiiuic,  febabere 
tcneatur?  40. 

27-  BarthoIomrus,cum  doroum  ba- 
bcat  locandam,  fciatquc  inuiierem  tur- 
pirer  viuentem  pboixe  poftolare  eaoi  • 
fibilocarijVt  (ccreto  magis  libidjoic^* 
rant  dare  pofsic,eam  illi  locauit. 

(^iarritur,  an  morralitcr  pcccec,  Sc 
pccuuias  ez  merecricio  ac(^uiiitas  amu" 
liere  pofiit  accipere»  4 1* 

ftti  Lncat  lentiens  fe  m  quoJdl  grap 
ue pcccatum  cfte  mclinatum,  firroiccr- 
t]ue  proponcns  cuin  Dci  auxilio  aoa 
amplius  illud  corumicte/e,  vouic  fc  10-. 
greflufum  ReIigion£,au;  ialtcm  (acrof 
Ordipcs  i:i  clericali  giadu  aflumptu^. 
ru,  fi  in  illud  deinceps,  vel  fcmel,  inci- 
difTct.  Qiii  cii  rurfus  incidcrit,&  videaC 
aducoide  oiic  lubilacum  amplifsimum, 
ouo^nceditar  facaltas  inomoivoto 
di^nfandi.illttdqae  commutaodf,  eX'- 
ccpto  Rcl/f>tonis  &  CaAitacir ,  niti- 

tur  iubiLru  confcqui,pcCit(juc  a  C6- 
£cftbrc,vc  in  dido  voto  cum  co  diipe- 
itti.9c  \n  qttodlibecaliQdoommatetyita 
vt  vxorem  ducere  valeat. 

Quxritur.an  ConfclTbr  pofsit  Sc  de- 
bcatcum  luiiufmotli  voto  dilpculirc,<5: 

Suoraodo  crga  di^um  Lucatn  ic  gcrerc 
ebeat?  44« 
29.  $imon  ftcerdos»  dcacus 
Ordmario,  nec  comparerc  vnqua  vo- 
kns,  fufpcnfus  cft  ab  ofHcio,  ratione 
cuatuuiacia;^  ^ui  cum  fc  ad  Juoc  djj^' 
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•tefim/iQ  qoa  fatlscflcognitus,  tranftu. 
Jerit:  nec  dc  tali  fufpcnlione  liic  coftcc, 
xelcbrauic  fxpe,  fru6iur^uc  fui  benefi- 
cij  pcrcepit. 

Q^xritur,  an  irregularitatcm  iocur- 
tcric,&  fi  Cofcffor  tencatur  cogcrc  huc, 
ad  frud^uum  renitutlonem?  46. 

30.  Vrfula  inuifcos  filiam  fuam  mo- 
fiialcin,  inorcfla  cft  inttiiorcni  Mona- 
flcrij  ia"uam  leciilaribus  prohibitjm, 
cx  dccrcco  Concilij  Trident.  (dl.I^.c. 
5.  &Pij  V.acGrfgori)  XIII.  ldt|nefc- 
cit  nulla  habita  fupcrioris  liccntia  :  fed 
filij  &  aliarum  coulanguincarum  pic-^ 
cibus  folicitata,  \  c  coniniodius  cu.  cif- 
dem,totum  fereillum  dicm  tranfigcret. 

QuxTitur  an  ab  cxconimunicationc 
inquam  incidit,  pofiit  a  fuo  Parocho 
abfolui;  &  (]uid  in  hoc  cafu,  non  pub- 
lico  alijs,  debcat  CoDfcflbr  pornitcnti 
inulicri  confiilerc?  %  47. 

31.  Cum  Antonius  propofitum  fir- 
snumhabetcc,  occidcndi  qucndam,  nec 
prccibus,  aut  mmis  reuocarc  eum  va- 
lcrct  f  rancifcus  a  tali  perpetrando  ho- 
iricidio:  promifit  eidcm  ccntum  aurcos 
dcfuo,  fiab  huiufmodi  pcccato  defiftc- 
TCt,deditt]ueftatim  «juinquaginta,  cum 
fidecerta  dandi,  inde  ad  menfcm  rc- 
licjua  :  ac  proinde  Atitonius  ,  mufato 
animo  t^uoad  ncccm  atquecum  fpe  ha- 
bendi  promiiram  pccuoiam^ad  confite- 
dum  acccdic. 

Qua:riiur  ad  quid  diftus  Anronius 
icncatur,  tam  quoad  cjuinquaginta  ha- 
benda.quam  quoad  habira,quidue  Co- 
fcrfor  debcat  hac  in  partc,  illiiniun- 
gerc?  •  49. 

31.  SylucHcr  vinculls  tradirus,  con- 
uiftufque  per  duos  teAcs  dc  quoda  cri- 
riine  capitaIi,interrogatus  fxpe  a  ludi- 
ce,tam  in  tortura.quam  eTrra,dc  rei  vc- 
litate,  oegat  fe  illud  cgille,  &  cum  in 
lormcntis  mori  timeat,poftulat  fibi  da  - 
ri  ConfejTorcm,cu!  rcuclatfe  mctu  fuf- 
pcndij  negare  verit;uem, 

Qitscritur  num  confulerc  ei  dcbcat 
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Confcflbr,  vr  verum  pandat,&  fi  nolcr,^ 
an  iili  fit  ablolutio  dencganda.  fo. 
35.  V(fula  infciopairc,  accipit  aba- 
mante  fuo  multas  pceunias,  quas  pro 
arbitrij  libcrtate.occulte  cxpcndit,alijf- 
que  donat,  fcieotibus,  ob  rem  turpcm 
acquifitas  eflc? 

Qjjiritur;oum  accipicndo,&  donan- 
do  h^c  infcio  pacrc  peccecmortalitcr.Ec 
fi  Cofcflor  dcbct  ilii,&  illis  quibus  do« 
nauit  iniungerCjVt  rcflituant. 

34.  Pctronius  Prx'sbyter  anrc  lcgitt- 
niam  ajtaiem  facrum  Ordincm  facerdo- 
ftlcm  fufcepir,  dc  quo  pcccatopoflea 
Confeflus,&CJfinimansfibi  licitum  cfle 
facra  faccrc,  cclebrauit  fa^pe,  &  benefi- 
cium  Ecclv.fiafticumobtiouif.Nuoc  ve- 
10  viocfiinum  cum  agaL,ac  quintum  an- 
num  fic  fibi  fcrupulus,a  quibufd.imqui- 
bus  cft  notus  de  lUfpefionc,  &irregula- 
ritate,  idcoque  ad  Confcflbrcm  acccdit. 

Qijxritur,  num  in  foro  conftientiae 
fitfufpenfus&  irrcgularis,  dcbeatque 
bencficium  rcnunciarc.  Et  fipofsitab 
Epifcopo  abfolui,  acin  Bcncficiocon- 
firmari?  y^, 
3^.  Euphemia  ancrlla  cuiufdam  mu- 
ficris  N.  bonaz  oiim  famze,  vidct  punc 
illam  impudicc  viuere,  nec  vclle  fc  ab- 
r?incrc  concubinatu  :  quo  fic  vt  non 
modo  neccfle  fic  diSx  concubinx,  ad 
cam  ornandum  in(cruirc,vcrum  mcnlx 
concubinariorum  miniftrarc.Nunc  rcra 
apcrit  Confcflbri. 

Quajritur  an  debeat  a  Cofcfibrc  ab- 
foluifinoli:  dc  domo  difbe  mulierif 
vllo  mo^o  difccdcre,  nec  ab  huiufmodi 
obfequijs  dcfirter«?  jj, 
36.  Stephanus  debitor  cft  mlllc  a«- 
rcoruin,&cum  fit  tranfadus  fblutionii 
icrminus  pofMrque  ft«tim  fine  emerge- 
tc  damno  fummam  illam  omncm  per- 
foluere:  diflert  tamcn  vfqucad  alterutD 
annnm ob  aliquod  cmo!umcntu.  quoi 
fibi  proucnrurum  indc  fpcrat  Cicditor 
vcro  ccfi  diucs  eft,  ncc  di€th  egeat  p^' 
cuoi;s,poftulat  inftantcr  fibifolui,  acc 


'   ftft  Mtm  (filtildnem  conceJere. 
QQxrirBr?<tum  Cdfeflbr  dcbe^cco. 

jjerc  itcpIianiiiH  ad  Oatim  rolucnduo», 
▼cl  pofsit  cuin  ab{blucfe,cuin  dilatiooe 
di&x  lolutiotiis?  j^, 
97.  B  URu*  poUicenir  cni<laai  Prxsby. 
ro, fc  cdcaarum,  vt  ei  cjuidMn  coBfera- 
tur  Dccanatiis.il)  quo  ccrt^fti  hdbecpe- 
fioneni:  <liur.itKKJo  'ntra  duos  .inno">  il- 
.    lain  retliruat.i;;  naviin  dct  ail  in«rcniim 
^tttm  ftuta:  quo  pa^  iniio  &  Dcca  - 
n  ttu  obicnto.permtttauit  indead  tooff 
didus  Prar^bvcer,  cum  ijuardam  Ecclc- 
fia  curata  (jH|i:a!is  rcdJirus,afc/pirns  ah* 
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quiaplufis  ratiouc  dtguitatis,  ouxeft 
Decaaatus. 

Qyxncur.ottm  Iiaiitrmodf  pnesbycer, 

tani  iu  ac(juilItionc  DccanatU5,<juam  ta 

pcrinufationc,Stmoniaiu  c6ini(crit  ccn- 

«""i*?!;^'"*^""^^'^'*  quidciac  dcbfnt 
Goofeflbr  coorulere?  . 

38.  Impofitfi  faicBaltbaran  propxI 
nitctia.vt  pcr  annii  Bcai;e  VirgjnisCo- 
ronam  recitarct.  &  aliouj  eiufJcm  Vir- 
ginis  Ecclcfiara  ab  vibe  diAantctn  in- 
Oiferet:  qui  dum  audient  indulgcntiain 
plcnarian»  conton  ctticttnqite  vifiunti 
Ecclcfiam  D.Pctri  dic  Epiphania:,  om. 
nia  pcragit  pro  confcqucoda  di<3*a  in- 
dul^cntia,  vt  ab  iniunda  pajnirencia  li- 
Beffit;  idcoqqc  ampliui  ilhm  non  im- 

plenic.  Nuocad  Conftflbremaccedit 
femqueomiiem  narrac.  * 

Qa.Tritur,  an  rcneatur  aditrpfcre  ad- 

liunc  parnitcntiam  priieriram,  quid 

ConfclTor  in  tali  cafu  dcbct  ci  iniun- 

S».  Henricusariife*  in  omnicdfeC' 

ffoneaccufit,fe  in  rcbus  fui  officlj  coa- 
ficiendis  &.  vcndcndis  fr.iudctn,&  mcn- 
Acia  immifccrc.  Nec  ob  famili.T  alen- 
dain.dr  ierum  omnium  paenuna  pofle 
exercere  rcae,iufte,  &  iioe  peccaito  afi- 
«juo  (uum  ofHcium,  atquc  ipfum  in  bac 
vJtima  coofcfsione  rcfert. 

05^1*"^«»"»  anfitHenrico  iniung^n- 
inm,  vt  rclinquat  ftiduui  officjum^ 


fi  nolir,  quid  facreodum  fic  ^  ConiclSi 

.  54,* 

40.  ^nroniaeiillicUadfcttbtoigia, 
o«da,cu  aPatre  intcrrogareiur,ouiSint 
peccauerit,  illaquc  ob  ntanda  ni«jora 
damna  noiit  apcr ire,  intcrficaur  a  Pa- 
tre,itacommoto.ob  infamia  filia:  Eor- 
nrc-nus  vbi  rcm  nouit,duau» paoiiea. 
tu.vuJt  c/ericus  ficri  :  eo  roaiirocquit. 
(rb.  luioc  coJlata  fuent  fimpicx  quodi. 
dan.  Bcocficiu,  ad  cuius  tituit]  ordicar£  - 
P0icrit,feaaatcquam  ad  cxame  ordina- 
dorum  teoiat.  coofitetur  fiia  peccata. 
^cn.tjuc  oniHcin  patcfacic. 

Qiixfitur,  num  irrcgularitatcm  in- 
cuaciK,  mijabiliiquc  fit^d  talr  bencfi- 
Cium,  &  ^uiddcbcat  Confcaor  ilJi  c5, 
liiJcre» 

41    Lndooicus  foa  booa  Icgauit  eofl 

r^l^Sfj^^P  fioguTitiliebw 
Wil/a  ibi#Jcbraretur  pro  cius  anrma, 
«nuncjuadiaa  faona  aiicnan  pofsint, 
flibpmdeiiolQtiooit  eoruode  Lono. 
rum  ab  proximiorem  fibi  c6fiof>oinea»- 
Nunc  conftat  Paroclio  illius  lcclcfi» 
conditioocs  huius  donationis  no  fuifTa 
pcr  luos  anteceflores  obleruatas,  idquo 
detegtt  fiio  cooftflbri.  • 
Ql|kricur,an  debeat  confefibrdioiff.* 
^erc,vt  rcniitict  talibus  boms,  vel  no£. 
ht  iliutn  abfoluerc  quauis  iilacetlocit 
&  dcli6lum  non  rcucJet?  ^  * 

4%.  loannesPiincipis  cniufdarothe- 
faurariu?,  aegotiatur  iofcio  ipfo  cum 
Principis  pccunijs  ad  pfopritm  fui  vti^ 
Jitatein,  &  ita  diu Aimus  faftuj  cft,  abf. 
qi4C  camcn  rcrum  domcAicarum  Priu- 
cijpiirdecrimeoto.Nuoc  proximus  mor* 
ci  vulc  tcniincntinn  coirfictrc  s  con*' 
fulit  Cooicfibrem  de  boiurmoiii  coni« 
paratis. 

Quarirur,  ao  debcat  ea  rclinqucre 
Principi,  vcl  pofsiiiuta  conicicntja  lc- 
gtfeeaPareniibttsf  «9. 

4}.  Pcrrusioiufle  Antoniuni  capito 
bannitum  xtatc  quadragcnarium  occi» 
dit:  cui  cf aoc  ^uatuoc  fiJi>iA  loaiof  r.;i» 
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tu  aaoorun»  fe^)tcm  ,  qiii  Antonius  lu- 
crabatur  lingulis  anms  fcutaccntum, 
<juibus  filios  iuxta  conditioiiem  fuam 
educabat,  Nunc  Pctrus  adconfcfsio- 
rcm  acccdic,  &:hxc  onmia  nairatCo- 
fcllori. 

Quxntur,  num  tcneatur  facrre  ex- 
pcufas  filijs  intcrfcdis,  &  ^]uid  debet 
Confeiror  prifcribcrc,  vt  foluat  cif- 
dcmfiogulis  aniiis,  &  ad  quod  vfquc 

tempus?  7^- 
44.  loanes  relioujt  filix  fux  tria  mil- 
lia  (cutojum.  fiviro  nobilicati  (uxhon 
iofariori  nubcrctrquam  Sc  inAiruit  vfu- 
fruduariam  cuiuldaui  hxrcditaiis  cm- 
phiteoticx.4Uoulc)ue  mafculus.quc  gc- 
nuiflct  non  attingcrct  dccimunujuincu 
annum.  Hjcc  mortuo  patrc,  Dco  infcr- 
,.uirc  iu  Rcligiooc  dcc«nit,animumquc 
Michaw'Ii  cius  conlantjuinco  deciarac, 
qui  non  totam  illi  dotera  :  fed  lantum 
inillc  fcuia  Monaficrio,  vt  moris  cft 
alijs  monialibus  ingrcdicotibus  illud, 
pro  vidu.fcu  do tc  confignat,  caitcra  fi- 
bi  omnia  rctinct  didus  Michael :  qui 
nuuc  confclVori  rcm  apcrit, 

Q>,ua!ricur,  quoniodo  confulcndus  fit 
in  hac  parte  MicbaeJ  a  confc(rore,&  nu 
ei  iniungcndum  fit  ,vt  totam  dote  cum 
boois  dec  Monafterio?  74« 
4j.  Nicolaus  iufta  de  caufa  non  po« 
tefi  totam  quadragefimam  iciunarc:  & 
ideo  tam  Mcdici,quam  Paiochi  confilio 
cxcufaiur  Sl  ieiunando.  Nihilominus 
tamen.cum  fuftentari  pofsit  cibis  iciu- 
nio  congruis.vult  obtincre  facultaiem 
ouis,  vel  ladlicinijs  vcfci :  inio,  cum 
Jiisfolum  vti  valcacfinc  pcriculo  obti- 
ct  liccntiam,  carnis  comcdcndx,  nec 
firno  vult  ieiunare  dic. 

Quxritur,  quomodo  cum  hoc  fe  dc- 
bct  Conlellor  habcrc?  76« 
4tf.  Chriftophorus  defidcrio  vindi- 
candx  illaiae  fibi  aquodam  przsby- 
terOjCxtra  diarcclln»  commorante,  iniu- 
Ttx.obruli:  lo  aurcos  cuidi,vt  aliquod 
||iius  mcbrum  mucilarcc/ed  Dcc[ua<iU4 


interficcrct :  isaccepta  pecunia  ilfo  efl 
progrefiUs,  &  tranfadis  paucis  dicbus, 
fciibit  k  Tcnenum,  mortem  ad  duos 
uieufes  aIhturum,propin3fle  didlo  pr^f- 
bytcro;qux  res  Chriftophoro  valdcdif- 
plicct:  imo  ncc  plcnam  adhibct  his  di- 
Ois  fidcm,cum  liriat  prxfatum  prx!>by- 
tcrum  viuerc:  tranfadi  tamcn  adhucno 
funt  illi  duo  mcnfes,  voluitque  hoc  paf- 
chatc  confitcri,eS<:  communicare. 

Q^uxritur,  quomodo  lc  dcbuit  Coa.. 
fdfur  cum^rxdiftogcrcrc  :  dc  quid  illi 
ciaciniungendum?  ^g. 

47.  Fada  cA  pcr  Epi/copu  u3onitio,vc 
qui  habct  inrtr umcnta,vcl  fcripturas  at- 
tinentcs  ad  hxrcdes  loannis  defundti 
icuelet,infra  fcx  dics,  quibuj  clapfis  la- 
la  cfi  fcntentia  czconmnu:ationis  con- 
tra  inobcdicntcs.  Intcrim  Pcrrus  qui 
babcbat  vnum  ex  his  infirumentis,  crat 
Romx,  ncc  fibi  de  tali  admonitionc, 
fcu  cxcommunicationc  quidquam  fuic 
rclatum,  mfi  pofi  duos  mcofcs,  k  qui- 
bus  Bononia  vcnit  :  dc  qua  ccrtior  fa- 
dus  pcrfiicii  adhuc  pcr  mukos  dies,  in 
non  dando  :alc  inflrumentum. 

Quxritur.an  in  excommunicationS 
incuirciit  &  quid  ConftlTor  ei pra:cipe- 
rc  tcneatur?  80. 

48.  Lucas  non  modo  prope  caupona, 
feu  tabcrnam  fuam  cfficic  vtmerctr-ccs 
habitent,  fcd  ctiam  pcrmittit,  vt  qui- 
bulcunquc  aduenientibus  inferuiant; 
nec  co  prxcipuc  animo.vt  pcccata  coin- 
mittHK  fcd  vc  hilares  reddatur,&  libcn- 
tius  plurcs  c6  diuertat  :  qui  ctia  cum 
fciat  aliquos  ciuitatis  incbriari  fzpe  >bi 
dc:  nihilominus  vinum  quocics  &  qua- 
tum  volunt,vendit,&  propiuat. 

Quxritur,cu  huiufmodi  re*  fic  Paro- 
chix  manifcfia  an  pofsii  nihilominu» 
abfolui,  &  cum  qua  px.mcoLa  Cicram 
JEuciiarifliam  fu merc?  8  i. 

4).  Matthxus  annorum  trcdecim,  cii 
fummo  flagiaret  lcgendi,  &  fcribcn- 
di  ftudio,  Pacrc  ac  Matre  viucntjbus, 
vcuic  KcligioDemu  fi  vtrumc^ue  pof- 
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.'pofTct  reftcconfcqui :  mmc  vcrodcci- 
mutn  texcuni  attigens  anourn  ,  Pacre 
mortuo,  &  dcrali  cminib  vococoncri. 
ilacus.rcin  matri  apcrtc,cui  vchemcnter  . 
difpltcct.filiuin  cali  voto cfle allridum, 
-  yt  cjuf  aiiiiii)  ni)n  babcc :  praccij>itt]uc 
fiho,  vt  vxorcm  ducit.  lilc  ccufulic 
confdlorcm. 

Qijxritur,  an  marcr  pof>it  huiufmo- 
di  votum  irritare,  &  quiddcbcat  Con- 
lciror  Maithxo  confulcrc?  8}. 

yo.  Sylucdro  iu  facris  conflituto  ob- 
tingit  iurc  hcrediiario  caflrum  quod- 
dam  cuiii  njcro  &  mixto  impcrio.  Cil- 
quc  fioc  mulca  a  prrcdccelToribus  puH^ 
lica ca  banna  in  pxnam  fanguini^,  ille 
eadcm  confirmat  8c  rcnouat :  aliaque 
contra  ^uo(*iam  rcbcllcii,  dc  nouo  pro- 
mulgp.t.  £c  nulla  Summi  PontiBcis  ob- 
•  tcnta  fupcr  hoc  fpccialitcr  difpcnfatio- 
iic.fxpc  cclcbrauit.nullo  libi  fado  con- 
lcicnti.tr  fcrupulo. 

Q2a;rirur,an  taliafaciendo  banna,ir- 
rcgularitatcm  incurrcrit?  87. 

5 1.  Angela  obligaca  fpcciali  voto  ad 
TCCitadum  liuguio  quoquc  dic  Virginis 
Coronam,cum  iilam  vnico  contcxtu,& 
fincaliqua  mterpellaiione  pofTct  perfi- 
ccrc:  diuerlii-  tamen  horis  ciufdcm  diei 
inccrrupcis  Coronam  fxpifsimc  dicic 
pcr  partes:  idquc  confcilbri  expianat, 
*  (iiia:vitur,an  voto  fatisfcccrit.littjuc 
ei  iniungcndum,  vc  dcinceps  totam  11- 
mal  dicat?  88. 

$2.  Lucas,  cum  colat  prxditm  fub 
vna  Parochia,fc  tr.insfcrt  ad  habitandu 
fub  altcra:  dc  huic  foluit  |*rimitias,  non 
illi  fub  qua  cfl  prardium,  c  quo  frudus 
colligic.  Nec  vnquam  vcluit  cx  tota 
frumenti,  &  viui  congcric,  fcd  cx  fua 
^umtaxat  parcc,(alua  omnino&  inrcgra 
ca.qux  cft  patroni,  primiiias  darc;  quia 
fub  tali  pado.Iocatum  cAlibiprxdium: 
ifq uc  cft  aliorum  colonorum  vfus.  Ec 
cum  claj»fis  annis  dcdcrit  competcntcm 
sncnfaram.nnnc  iraius  ia  Parochum,no 
■ifi  paruifsimamipluit.  latcrrogatus 
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igitur  ^  ConfefTore,  num  primicias  foU 
ucrit,  oarrat  pra:dida. 

Quzricur  quid  in  his  dcbec  confeilbc 
ci  iniungerc:  vcrum  incurrericin  ca- 
fum  ab  bpifcopo  rckruatum  de  prinii- 
tijs  uon  Ibl.itis?  5»;, 

yj.  Franciicus  raorti  proximus  dc- 
claiat  fiiio  hxrcdi,  prxfcnte  vnofoio 
tefre.fc  vcllc,vc  Antonia:  dcntur  ccntii 
(cuta:vtaturque  dum  vixcric  fua  domo: 
horrcs  patremortuo.cum  in  tcflamcnio 
nihil  dc  huiufmodi  lcgato  appar;at,  n5 
vtiltdidam  pccuniaria:u  quaatitatcm 
Anconix  pcrluluerc:  rcdditqucpre  cau 
^a  confcfll-ri,  legjtum  illud  non  fuifT: 
folrnnitate  iurii  rclidum,  ncc  poflcad 
ipfam  in  foro  cxtenori  obligari. 

(^uxricur,an  nolcm»  foIuere,fic  abfol- 
ucdus,<Sf  quid  agcre  tcncatur  Cofcfior, 
cuin  huiufmodilcgata  finc  iuris  fOiCm- 
nitatc  fada  occurrcrint?  pf. 

f4.  Laurcntius  prxsbytcrcum  ad  cc- 
lebrandum  pro  dcfundo  indc  ad  tria 
miliaria  vocaretur  :  ncc  fummo  manc 
Brcuiariurn  fuum  repcricns,  fpcranfque 
fc  habiturum  aliquod  accommodatuni 
abalijs  in  Ecclcfia.in  qua  defundi  pcra- 
gcbatur  ofHcium  :  nulla  randcm  efl  (ibi 
Brcuiarij  oblata  copia.  Etita  non  dido 
niatutino  cclcbrac,  &  domum  rcucifus,  • 
ncc  Brcuiarium  fuum  pcr  quindcccm 
dies  repcricns  diuinum  officiuin  toco 
illo  tcmporc  non  pcrfoluit.  Nunc  Bo- 
noniam  vcnicns  Brcuiarium  emic ,  8c 
confitetur. 

Q^tixricur,an  pcccauerit  raortalitcr, 
tam  cclcbrando,  quaindiuinum  officiij 
non  pcrfolucndo  ;  6c  qux  pxnitcntia  fic 
ei  iniungcnda?  9?» 

fy.  Rcuercndus  Bartholomxus  ca- 
thtdralis,  ftu  Collegiatx  Ecdelix  Ca- 
nonicus,  cifi  in  choro  fcmpcr  prxfcns 
fit,  pcrraro  tanicn  cunialijs  diuinutn 
officium  canit:  fcd  vcl  priuatim  ibidem 
mtra  fcipfum  illuj  recitat,  nulla  profe- 
rens  veiba,  vcl  antcquam  adcat  chorii,  H, 
aui  poflca  iilu J  iccitat,  diccns  aliorun» 
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conrueiuJtni  fe  conformare,  &  ctiani 
vcrcri.nc  alra  vocc,  c  fuo  loco  canetio,. 
fcu  rcciun(.lo,jU(js  pcrtuibct. 

Qija.Titur,an  fu^  fatisfacial  obligano- 
ni,  Sc  dirtributioucj  ijuotidianas  rcfli- 
tucre  tcnearur,  &  cui?  loj, 

jS.  Paulus  cuoi  dotctn  promiffam  fi- 
li.r.quanj  nuptiui  tradidit,  folucrc  Oa- 
tim  nctjui  ci,  ftcit  pa(f^uin  cum  marito, 
durantc  folutioois  mora  ,  daturum  fc 
illi  iingulis  annis  fcx  pio  ccnienario. 
Nunc  vero  fi(:a,cumfit  vidua,6c  diucs, 
icIiL^a  vfuimc^uaria,  ac  fui  cura- 
trix,  ncc  dum  fibilit  folura  dos,  pcrli- 
flit  u)  eifdciu  pecunijs  ad  fcx  pro  cen- 
tum.exigendis. 

Qyxritur,  vtrum  id  fibi  liccat,  Sc  qiiij 
confelTor  tcneacur  tam  PauIo,quam  vi- 
dua:  filia;  iniungere?  i06. 

^7.  Gabricl  infirmitate  opprcfTus  tc- 
namcntum  condidit;  in  ^uo  onmia  fua 
Ecciefijs,  ac  ccrris  pcrfonis  rclinquit; 
Dihilquc  confanguincis,  ctlicgenis,  ob 
intcAinas  cum  cis  inimicitiairpoftca  in- 
graucfccntc  morbo,&  dciniuiiciiiispa;- 
nitcns,  confc/Torem  acccfiri  iubec,  ncc 
Camcn  fuaderi  poreft,  drftis  confangui- 
ncis  (juid^uam  legare. 

Qua;ritMr,num  fit  abfolucndus,  &ab- 
folutione,  data,  An  quz  in  didlo  tcfla- 
wicnio  in  iniinicitijs  faf^o  lcgauit,  fint 
aninix  fux  profutura?  109. 

^8.  Cum  flatuto  Ciuiratis  protibi- 
tum  fir,nc  quis  ftricum,  vcl  aliud  fimi- 
lc  mcrcium  gcnuscxtra  ciuitatis  confi-. 
riuni  dcfcrat,  fub  p.tna  amifsionisearu 
rcrum,  &  duoxum  millc  fcuiorum  Fif- 
co  applicandorum:  dclatus  efl  Marcas 
ad  iudiccm  de  huiufmodi  criminc:  ob 
quod  iu  carccrem  coniedus  adducic 
duos  falfos  teflcs :  qui  iureiurando  af- 
lirmant  talcs  metces  non  fuillcex  ea- 
rum  gencre,  qux  crant  prohibitx,  &fic 
dcfraudat  iilcum, 

Q^uj;iitur,  an  huiufmodi  tefles  vl- 
tra  pccfatum.  mortalc  fiat  xotliiutio- 
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ni  obnoxtj  Filco  ,  <]uid  confelfer 
dk^bcac  liiis  iniungcrc?  nt^ 

59.  Dionylius  piura  habct  bcncGcit 
fimpiicia,  cjuorum  vnum  fufficicbat  ad  1 
Jioncfle,dccenter^uc  viucndum.attenti 
ftix  pcrfonsqualiute  :  oihilominus  ta- 
mcn,  vt  commodius  valeac  fuis  cgenis 
parentibus  fubucnir^eade  ab  Epilcopo, 
fibicollaca.abfqucalia  Sumi  Pontiiicis 
ditpeniacionc  rctincc:  &  hauc  pia  fuatn 
intcntioncni  Confeflbri  dcclarat. 

Quasritur,  An  pofsit  a  Coufelforc 
abfolui:  fi  re  ipfa  <ion  rcnunciac,  rc 
renio  co  dumtaxat,  <juod  fat  cftfuac 
perfooa:?  114. 

Co.  Philippus,  cum  vidiflct  clericuin 
peicuri,  8c  facili  negotio  id  impcdirc 
poflct:  tamcn  noluit,  non  quia  talcfa- 
A\tm  fibi  placcrcc,fcd  quoniam  iudica- 
bat  fu^  nobilitati  indccens,priuatis  hif- 
ce  concertationibus  in  mcdio  Ciuitatis 
immifceri,nunc  interrogatus  a  Confcf.. 
fore,an  flia  ope  indigcntibus  fuccurrc- 
rit,  enarrat  prazdida . 

Q|ixritur,  ni5  pcccaucrit  mortifcre,  & 
in  czcommunicattone  Cauonis.Si  quis 
faadente  17.^4. inciderit?  117. 

6t .  Andrcas  cum  quibul^am  (cholari- 
bus  ad  aleas  fudens.vni,  qui  fibi  praete^ 
rito  anno  lucjatus  cfl  lcuta  Viginti,  lu- 
cracur  nunc  abfque  doio,&  fraude  fcu^ 
(a  ceocum.  Sed  cum  poflea  illi  confli- 
tericomnes  alios  ab  ipfi)  ctfefiliosfii- 
milias,  accedentc  coofcfsionis  tcporc, 
rem  hanc  Confcflbri  czplicac. 

Qj}zritur,an  ludcdo  cum  (cholaribuf,' 
deliqueric  mortifcrc,tcDeaturque  ad  rc^ 
Aituenda  illa  centura?  1 18. 

6».  Barnabas  praibyter  beneficium 
habebac,  cuius  rcddicus,  tcmpore,  quo 
fibi  efl  collatum,  (ezcentoruni  icNto. 
rum  fiimmam  non  ezcedcbant :  nunc 
odpcentum  valent.  Illud  clapfis  «.iic- 
bus  renunciauic  eo  animo,  Si  corh  lcn- 
tia,  vt  confobrino  fuo  darf;:;r,  crn 
aiias  rcQUOciaturus,  afsigrura^ucwi  to- 
If-  Jf  3  tuiii 
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rom  fcutorarft  porttone  aJ  bencficia- 
ti  iu(lenutioncni,rcii(]uis  in  penrionem 
iilM  reierttacif .  E(  vccooccliiofacilius 
tapcmicmr»  pfoacotaam  fiMimam 
non  nifi  iilftiencorum  (cucorum  cflo 
Poniifici  enarrnt,  &•  fic  obtcnta  cft  gra- 
cia.  Nmic  vcro  fic  fibi  icrupulus,  rum 
iic  animo,(]uo  reaunciautc,cum  iic  fiu- 
dnii»  fiinMia.qilyn  noa  oprtfiic» 

Qcueritttr,num  SimomacafuefilkBi 
renunciacioA'  Cotcifoicurca  pfa^' 
«iida  (icbcc  iili  tniungerc?  ixu 
6}»  AttguAiaui  len  bona  fide  emic, 
9uam  fi!>i  poflea  cooAttit,  cft  aiiMfliDi 
ie  antcouam  k  proprio  tlomino  peco* 
recur,  iJlaui  rcJdic  vcndicon,  quodani 
lido  rciilcicdu,  vt  luas  rccipcret  pe- 
cuoias:  ^juil^us  babitis,  veodicor  iile  ab 
liac  ciiiitate  dtlc^i»  oee  ftitiir  q«» 
abicricnunc  voo  ici  Jooiiniif  ttm  p»» 
tic  ab  Augullino. 

Qua:ritur,An  ConfcfTor  debcac  Au- 
guftinQ  impooexCf  vc  rei  prctiumrcAi- 
tiut» .  iftf. 
C4  Lttdeotciif  cvn  koac  ez  Hi^^- 
iiiacue^as  tanci  cmar,  vt  fi pannumer 
iiJis  integre  &  pure  conficiat,  <c  ven- 
4]at,parum»  vel  oiiul  iuaeuir:  idco  im- 
iniwct  9  cooMiiii|oe  de*comawoibiit 
llfflic,  oeciiltaas  kuiufmoili  vitinmcoK 
ptoribustqui  fi  iWad  fcirent  ncaciqBam 
pacioum  cntcrcQt:  prcriumcafncoaidvi^ 
tij^uaoticatent  admeticus. 

Qoanriiur,  ao  pcccctiaoiialtccr,  de- 
icatqaearuo  Conieflbic  «1  eli^ai 
icAituttoncmaftriogi?  1x4, 
ij  Bernardious  in  circere  poficus^- 
&  pcr  ioi&rioris  iudicis  fentcntiaroad 
Aiianes  daoaoatos,  ad  fuperiorcmnt- 
lilomsmM  appdlai,  vt  «d  gr^tiam 
aIi(]ajTn  cooicQuactir,  vcl  lalccm  cjce- 
^HurJoDcm  didz  paraae  ali<^uantDian) 
diticiac^  ictens  iiuc  fibi  elle  iUacain* 
Kuoc  vcro  folicus  io  Natioiiatia  Do/ 
«ioi  fjfto  CDufirai.  de  i«lla  AoMMift  % 


Quxritur,  An  fic  appellaneto  peeet- 
ueric  mortaiiier,  &  polsic  abfotui,  fi 
primaB  (raceocix,  quamprinttm  noo 
otedidii.  latf* 

«4.  Matcha  ob  B.  Virginit  dcip4 
tionein,  cui  dies  Sabban  cft  dcdicatus, 
cmific  vocum,  non  iiendi  caUdicrpoil- 
ea  veio  auariciae  cuptditaccalk^.pro- 
mifsis  ooQ  Aecici  imo  4  Coofcllbre.to**- 
llanter  poflutac,  vt  ule  viotam  lOi^niA 
aliud  fibi  cominucec. 

Quarncur,  anio  frad^ionc  didi  voci 
culpa  fic  lecisalisjpo&ic^u^a  CuofiilBw 
s^pcrmatan*  •  Uf* 


INDEX  CASYVM 
IL  PARTIS. 

i  ¥  I  ^*^*^^"*  iocerfecit,ob<juo<t 
^  <*•  crimen  banm'ttts,  vr  gra« 
liam  a  principe  obtincrer^- 
&  cum  Pareotibus  vxoris  pacem  inirer, 
eftixitiKamiooMccrio  reperi)ge;ai 
^uod  admooitam  fiipe,  nec  viu^uam 
e.«4iUdari  volencem,  coaSus  eH  honort 
nr^rto  confuierc,  &  iliam  interimere^ 
l^unc  aucent  obtenu  gracia,  &  pacc» 
AHoam  ieaeiilii4»cenfitetur  fa(C  neodo^ 
cia  Parochoe  coi-de  000  i efliiaenda 
ma  vxoiis  fc  excoiar,  ne  io  priocipit; 
9i  parcntum  indtgnaiibfiett  ^  aoaer 
locurrati 

QSKTftnr»  an  fit  abibloindoc,  ao« 
sefiicicodo  ablacam  fiimam.  £1  ()ttt4 
a  coofiiaano  fii  iili  inittogcodam» 
1,8. 

'2,  Gafpar  furatus  efl  fcuta  ceo- 
iiim .  aperia  Btfcleiie  quadam  capia» 
«b  ^Bod  lata  «ft  fcr  foperiorem  ex«. 

coinftitnicagiOjVtyit  do  irii  ^<i^ 

iaciii 
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^tc|.n9uem  dierutn  'ccnQinjm  iJ  tpfi 
melci.  Vnde  Mckiiior,  ^fohif  fit- 
ifeoi  vi<ierac,  Kiiaore  pcrctilfas  tunc 
aoQ  obnitic ,  nec  inodo  liabec  ruf-. 
ficientcm  probationem  ad  conuiocen* 
4tini  Gii^arem,  Hc  iicet  lecretb  if  fum 
«faaonac,  iillnl-  prockdvconfemran ' 
Moeadififi»  cen0io  poftulas40|  o». 
.  ia  exconamuojBttionein  incidac. 

QijKfitur,  an  miungendum  ci  fit,  yt 
Gatpareui  denunciec,  &  li  noiit,  ab- 
iblni  Me»f  exooiiiaimiettionilqiie 
fitrea»?  '  mj. 

Firmo  erat  propofito  quidam 
iuucnis  diues,  &  nobilis,  Keiii*ioQem 
quanJam  iogredi,  (juod  cum  oouif- 
wc  f  raocilieat,  ooliieia  ratibneni  Jtd» 
liiiMiit»  n  i^ttltcooeepaopioioaeil'' 
lum  rcuocaret  :  tuni  in  merecricura 
doiii  )s  ioJuc^aJo  :  tuin  de  iliorum 
Keligioforum  vica,  <}uae  falfa  eranc 
cnairaaJo  i  ob  <]tt«  omoia  ita  dilTaa"* 
£^  ed  iuucais,  vc  quantum  priiue* 
rat  Jcuotiooi  dedtcus  ,  tantum  nun^ 
vitijs  iic  irrecicus.  Scd  Fraocifcus  er- 
cori|  cootcius,  &  jpecdict  mueois  vi* 
•^eni  dolens  ai  eoo6(noaeni  acce«li& 

QBcritar*  <iuid  illi  fit  imponen- 
<lam,  cam  quoad  dammim  Rctigioni 
fllaciun,  <|uam  ^uo44  iuocacQ  perdi- 
tum}  147» 

4»  EulebiQt  Parodiiis  prcftniai» 
fibipucro  ad  luptizaaditm ,  §t  rao- 
ram  factcnte  eo,  qui  i  parencibas 
crat  defignatm  in  patrinum ,  cuni 
segr^  ferrec  cemporis,  iicec  parui,  di«> 
lackNiem ,  Hieroaymum  i  cafo  ia 
Bcdefiani  logredbm  accerfinit»  vtbf 
pcizatum  pueram  fu(ciperec  ,  atque 
rangeret,  Sc  ita,.  iacrameoco  perado, 
dc  re  pareocibus  ouociata  «  ooa  pa- 
fttn  «e*  Ealebio  l^arocho  funt^^coti. 
^oefti. 

Qujericur,  An  di<f)us  Parodiusad' 
fiicceaa  ooa  .  4eiigoatuiB  ,  peocauerk 


mortaHtir :  &  mnb  ctfntnAa  fit  {^rf- 
MMliscognacao  cum  Hictohymo?  U$» 
Vacance  Ecciefia^  ciiraca  N.pro-* 

pofitocjue  cdi<2o  iuxta  forinanr  facri 
Coodiij  Tndeaciui.,  &  defcripcis  ad 
eiaaieoi  lcacOnenrfiim  Ambroiio  mai» 
gifti4oneo,  lc  Lodotiico  nfoltotiiion^ 
■  ui  fi  IoIq»  €oncorreMt,^)le.coliaciaoe 
obunenJa.  quafi  cerras ,  ccntum  aifv 
reos  *dcdit  Ambcofio,  hl  iuii  cedercc,. 
4e  4  eOttcnrfii  omoioo  deiiftcrec.  Q^n 

beneficiaoi  cft-fibi  coliatnmv  ciini 
tameo  cxaauoatores,  voo  exeepco,«e^ 
cu  pocios,  quam  yol««iCc  iiloqeomft« 
lum  iudicauei ic. 

Qa^ricur,  An  Tterque  fimooiata 
accepcit,  datilque  pecuniit  commife'» 
ric.  E  Duin  tuta  con(ei:ncia  Lit4oai«^ 
cus  dida^ii  Ecclcliara  poisideat?     i  .• 

f ciix  raorbo  gtaui  opprcfiusi 
mcum  Deoemilic  de  iemnando  (ab> 
bacha,  qndttfqne  fUetk  ad  Dini  JNa-^ 
fi;  iioaorem,  a  ad  priftioam  icttcrte* 
rctur  /anicatcm;qua  adepta,  cura  pra;* 
Ceritis  aonis  ftcceric  {cmpcr  promif- 
fis,  bocpraefcnci  ob  Nacalis  Domiol 
£:(liuicatem«  rt  Ecdefic  coinfiietndinf 
fefe  coJifdmiaffe(,caraet  comedi  c. 

Qaaericur,  aa  jpeccauerit  morcalitcr: 
&  quid  in  fimiii  cafu  debcaoc  iParochf 
pacoiceoitbus  coafuIereK  ;  i4a. 
7«  Balcha&r  jn  Flaniriam  iiegociatt.» 
di  caufii  cA  oroftdttt,  &  n  metceff 
fuas  commodiut,  ac  expeditius  vca«- 
derct  ,  cum  his  potiut ,  qui  publu 
Ce  iueretici  eraoc ,  qaam  cum  fideli* 
bat  Ghriftbfliflbciecitit  eootiaatt^ 
iniuic  :  &  tiaofa&*s  aUquibus  aanis^ 
in  Aogliam  vifcadae  illius  dciideria 
pcrgit:  ac  vtrobique  cura  aliquibut 
quas  lizreticas  cflc  ocucrat  eii  roere- 
ttieatnt,  oaac  in  'patriam  renerflis  cttin 
Ibaa  apuJ*eofdem  infideles  rdiquehc 
pecunias  ia  dido €0iitia6bi  fociccatis 
fcffitiicrat»  . 
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*  QfiwtttT,  a**  incarrerit  in  ccnfurani 
«liquain,  poGitquc  abiolui,  ii  didluiii 
coQiradum  ooiweAfiMltc*  i66, 
t.  IuiiMa  cttm  icuer  filta  ftuMi  ^iflo. 
olim  In  cdnfiroiacioaif  fjcrannenco  k 
Xiartiao  fufceptam,  paianr|ue  cogna- 
tioneni  iOam  non  ellc  perpecuam,  fed 
peraoDumilurare,  vtfibi  ablHttuibat 
«ac  didiim»  comranc,  vidtta  fiU^,  ia 
facie£ccleiie  cainiiido  Martino*  lia» 
iufcc  impcJiinenri  ob  teinporis  diu- 
lurnicatein  oblico,  &  igDato.  InJe  ad 
duos  aooos  veritatis  vterqueconfcius» 
iJhihirftniro  hbJc»  coafilio,  di^ei»" 
iatioaem  k  Summo  Poncifice  poAuIanc^ 
a!!c?antesimpedimentuin  occuirum  ef- 
lc,-  &  ab  vtro(jue  igopratum  :  caoiie 
obrenta  commitcitur  conleilbri  fa- 
cnltas ,  vc  ii  iu  cA  «ofiita»  aUbt^ 
«tt»  dc  ad  oomtAm^nm  hMn  iBd.. 

Q^urricur,  num  hatc  difpenfatio  €t 
fubreptitia,&  qoomodo  debcaatdeao- 
«o«oa0aho#  •  itM* 
-  9»  Aagiillitiit  voto  cailitatic  afbt- 
ftu5,  cum  jCgcat  mu]icre,  <]uar  fui,  & 
rrrum  fuarum  domcfWcarunn  fidclitcr 
coram  habeac ,  otFcnur  fibi  quxdani 
iOTXOnai»fpue&  (juinquagenaria,  & 
^as?oticoa>pocTttIccam  ilJocon* 
trabcre :  ita  vt  domo,  fed  non  thoro 
cohabitcnt:  &  fuum  AuguAinuj  votum 
omDioo  ierucc,  dmiii  camcQ  caflicacia 
v6to»illtooaviiicaftriogi,  idqoeco»» 
ifefloridedacaac  . 

Quaericur,an  fic  contrahendo  pftcccts 
&  noientet  dcfiflere  a^aikUbut,ab- 
IbJui  dcbcant?  171. 

10.  M«tciMSTOturaemilerat&mal- 
Cis  aoo»  de  aoa  perpecraado  qoodaai 
▼t^o^  fub  pama  oSereodi  duos  cereos 
altart  6.  yirginis,  5t  cuna  huiua  voti 
ooD  fuerit  recordatus»  duraotc  lubi- 
JaK>,  c{uo  coacedebatur  faeolcas  cttiut. 
CBo^  rod  commtttaodi  (fdigioat^. 
Jtfloflititt»  cxccpcis)  foftulac  oaac  k 


E  X. 

Confenbre,  vt  illua  fibi  eomwum^  * 
tur^prxcciiri  lubiixi. 

Qg«ritur,an  pof&ic,&  in  ^uid  dcbc2t 
k  coofiBibce  coromucari)  174* 
ir.    Lucas  filium  ex  illcgiciRU>  cho- 
ro  fibi  natuni  jmpcriali,  &  Pontificia 
au^oritate  iegiciroari,  &  ad  omnia  le« 
giumorumiura  reduci  amplifsiine  ie- 
cit!  abf<)ue  taoiea  psaoodicio  coiaiiuff 
ideicoaMafit,  9c  fubflirueioais;  ac  io 
cis  vocatorum.  Poftea  aciueaifi.temor-i 
te.kxredcin  illum  in  omnibus  fuis  bo- 
ots  rcUqoit :  probibenj  ezprefse  cciUi* 
BMoto  decnAioaem  kf^timff ,  ac  Tso. 
bdliaoz,  vcqiit  velicdida  omnia  bo* , 
na  efle  fidci  commiOa,  &  in  illa  «fuc» 
ccdcre  fcrapcr  tnafculos  fux  faroiliafj  ^ 
quos  nomiuat  viuue  in  infiaituut:  nuoc 
vtrd  defuado  filto  ia  Floadriaio  bdl* 
ab  iacdlato,&  fine  liberis  ,rttccedeatab 
qtte  AntODio  in  diftit  boois,  marcr,  wt 
did^i  legitimati  hxres  poOulac  fibi  datt 
legicimam,vc  cuius  detra^oooo  pote- 
lac  itdUcoiopioidberi. 

Qnatritur,  oom  Aotooioi  teoeatbr 
in  coofcicatia  dare  legitimam  pfxd^ 
&x  naatri  •  £t  fi  ooiit»aaabfi>lui  de- 
bcati  171. 
ft.  loaooet  iliaarax  daoNnto  cott)» 
ddiicr  fufcepir,  ctti  dum  viucret  oHrfr 
tat  pccuoias  varijs  temportbus  doo&* 
uic,  vt  ez  illis  bona  iramobilia  emC* 
rec:  oej^  noo  iu  vltimo  vitac  diicriai!'» 
be  aaoo  peitm  fiillamf  tnin  oandir» 
inqooai^jbileaii|Qefldaa  anricom  hjc- 
redem  omnium  rerum  foaram  infti* 
cuir,  eo  animo  Ac  (pcy  vc  poAmortetO 
reddat  filio  fpurio  totam  hsreditatem* 
Coofeilbrcra  vocat,  cui  prsedi^omoin- 
eiwrraCi 

'  Qgseritur,  an  donando,  dum  viue* 
ret  fifto  fpurio ,  coodeodoque  tena' 
meacumcum  certa  fpc,  quod  cotabiS- 
rcditas  fit  perucotara  ad  di^m  ft* 
bam,petcet  ineiiiatitep  <]ttidqae  bcom> 
fedbie  fic  iniaiigeodum  tom  pacrf»  ' 
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ff).    Aosomsi  pntieotilNif  ccftibiis 

pronuTit  Francifco  fe  nupturam  ei- 
dem,  &  is  fimilitcr  du<flurum  illam  in 
vxorem:&has  defucuris  ouptijspol- 
liciiaiiones  coufirmariint,  ofculo, 
fnanttwpi  uftu:  noitc  AfHonia  k  paxcn»* 
iibus  fuafa  non  vult  prooKfittlbne» 
fcd  dcccrnit  alicri  nuberc»  ea  maxi- 
me,  quia  ivcc  promifiio  fuit  fibi  a  con* 
fefTore  nuper  cummutata  iu  (juxdam 
opera  pia  virtiice  Iiibt]«i,-4H6ii  alkni 
ob  cauiam,  quacn  (||Uia  {eciindiu  iflft 
Iponfu?  magis  (ibi  placet. 

Qij^Erit.ir,  an  pcccet  mortifcr^  An- 
tonia  coutrjhcndo  cum  alio,  pofsic< 

2aecain  iSiH  propoiito  k  Parocho  ab« 
itotJitaanidi^i  ceiles  ceneantur  aua 
dcnuncia-ioncs  fiunc»  hoc  inpedlmen* 
tiLn  manifcftare?  i9l' 
'14.  Nicolauj  hoiniucm  <jucndain 
opctmi  nominis  infoiiias  nota  afidr» 
cuius  rei  c6iifi:tas  Hlius,  pacrcm  acer^ 
nm6  rcprehcndic  :  poftca  ipfum  ad  dc- 
bicam  faciendam  fatisfa>^ionem  f^epif- 
iime  induxic.  Nuncjuam  umeoaddti- 
ci  Nieolaos  potnit,  tc  fiunamloiotia 
abfaram  re&rcircc:  8c  ita  imlla  i&da  (a- 
tisfadione  £  rita  cafu  repentino  de- 
cefsic.  Nunc  filius  rcm  omnem  confef- 
Ibri  cnarrac.ncfciens  aa  ea,  Qux  Nico-x 
laus  patee  fttns  bapoG^'  wi  hoaUfli^ 
fiterint  onmia  Tera,^ 
.  QS3eritur,anfiliu$,qui  basfes  cftpa- 
trit  .dcbeat  aconfcffore  cogi  ad  huiufce 
Camae  reOicuciooemi  £c  c^uomodo  ilJam 
Mdb/ttUll»''  *•    '  ;^^'AWiL  '  I  •  •  197. 

-  lolepbii»  4  oideif  obols  pud-, 
!am  qaaa<iat»(iooii  aV  obnecrice  bap- 
tizatam  teouic  parentum  defignatio- 
tje  in  Ecclcfia,  cura  catechixarerur,  & 
vti|(eretur  ^rifmsce:  fuictjueprocom- 
f«ife«iMf^9<4o  l^ochf  libnv 
NuncDco  cum  promileHfc  ducerepaa»- 
fctcm  aii^iuBiii  txor^  <e  bse  fincl^ 


na  cgcnaie  <  oppKiotatiirik!  ojicattB.S^ 
lam  ducere»  iPQflifiUi&^iK  ea  «l«jra^oito> 

fcllorcm.  ■  - 

.  Qi^itur,  ^uidconfe^or  iili  re/pon« 
dsieilebfiat)  *  <  aox^< 
i««  Antooios  coa  pofiit  alift  to  lo» 
bas..  roercaturam  exercerc  ftSBOfn^ 
tameh  in  pigracncis,  Sc  fucis,  intjui-» 
bus  piutimuiu  Qbi  eft  iucii,  negpcia«> 
tttr;.  .&.IIU  vcadlcidiavfis  perfontsy 
«jttarani  aliqaas  ooaic  efle  :ineictrioeat 
&,po(re,  inio  velle  fimilibus  fucis  ma* 
lcvt),  &  quamuis  a  confeflbic  fuafus 
decrcucrit  lemel  nollc  dcnuo  in  his  ne- 
gotiacionenKaeare :  n^c  raoten  lucro 
dledusio  eaSnnt  petfiftete  defideiati* 
fi  abfquepeccaco  poGic9:^Qadett.aliii 
coiifcirorem  confulit. 

Quacritur.an  licita  fic  huiufniodi  nc- 
gotiaiio,  pofsit^ue  abfolui^fi  ab  ca  ooa 
oefiilat»'  -  ftOf. 

^  X7.  6afparicame(recreIacaiD4)aatf*, 
dam  in  ciuitate  cflc  puellam,  qua:  fl 
pro  dote  habcret  cnginta  ad  fummuia 
fcuu,  nubercc  opcimo  artifici.  lile  rp04 

afalxjtte  tUo  ittraoienco,  aot  Toco^ibi* 
la  fimpfid  pioniifiione  incra  fe^faoi 
ftatutt  donare  ex  fuo,  fummam  illain 
di^bc  puellx.  Inde  ad  paucos  dics  ani- 
mumreuocac,  quia  pollicicatiouem.oec 
vetbo ,  nee  IS^o  isilkpto  expreflerae.  ' 
^r^COnfenbre  interrogatus,  aopro« 
loifcrit  vnquai&^ttidpiam  alicat>  £1^ 
hoc  enarrac. 

Qiixrirur,  anin  confcientia  aflria- 
gendu$  fic,  addandaspecaniaS' jcafinw 
plicit^rprouiflas»' ao8* 
18,  loanncs  infimx  fbrtis  virfiliani 
haberde  fua  pulchritudinc  adco  .cla- 
um,  vt  omnia,qu£iucratur  infemul^ 
co  culciui ,  &  fuperbiusj  quam  flatai  , 
Ibo  conaeoiK,  «ftiaada  ezpaiclitt.  Nce 
tamen  patn  (ioollae,  quo' anim«>  id  la?^* 
«iac^  ctfi  de^fmaM^  fiiff  ftieii>ut| 

.i^hil 
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^ilconm  propraum  lionorcm  com- 
«iDtiluram  :  laccrrogitus  nunc  1  Con- 
&flbfe,li  qutJ  iiUdtBBifilijs  pennitrac, 
kecip^  teoeiiiec« 

Qgericur.aa  peccecroorcalicer  pacer, 
pern^ictea«io  fiUaaa  fic  >rdliri,  &  or* 
oarii  tiu 

19.  Francifou  ^ttttunun  c»ni«t. 
MiliQeiD,  dtAmttixritateni  ,  qua  cum 
Mtrciao  erac  ailrtdus,  oblcuesquaf> 
^aoi  caufas  k  tnbus  annis  ica  diin>I- 
liic,  Tttjuamuis  nullo  iilum  proie<]ua« 
<ur  odio,  itDO  foa  profpcratioae  ix* 
tami  eniMieiBCtiiica  c|uaaruACttiu|M 
fibi  obuiuoi,  Sc  prop^  domuin  habitia  • 
Cem,  ncc  alloqt^,  ncc  faiutare  vnquam 
Volucric :  &  cum  huius  rci  ouJlum 
caa[cieati«  iilbcac  remorfufo,  oec  k 
^  Paroclio  oliqutf  fadu«  libi  hue- 
^ue  fucric  fcrupulus:  Muae  alleri 
contdfiis,  &  ab  codc.n  cxhorrjtu?,  vc 
Marcinum  i  quo  rc(al utjn,  «Sc  amici 
4cberc  rccipi,  cerco  rcic,  ialutei,&  mo- 
te  Juimaoo  atloquacur,  iiie  ceoaii  id  £i« 
cert;  (arifqttefi&i  efiecUctt  taiqiioaoi. 
mo  cum  non  viderc. 

Qj^ritur,  aa  abfolui  dcbeat,  &  Q.  ab« 
ibluatur  valida  fit confcfsio?  aif. 

to.  Mwhael<iiniali)4prt^Mitbiiie 
Neapoliai,  tn  inedio  itioeris.vc  ad  aJeae 
luderer»  relidis  focijj  pcr  dicm  lorc- 
grum  in  diuerforio  rcmanfit,  quo  cum 
ailueuireat  baonici,  ctjuum  ilbi  iocacutn 
fiim  fiiratL  Kvne  io  ptcriain  renerrna» 
cum  conflec  locatori  ob  alearua  toiniil 
lioc  furcuni  eueoifle,  Oc  focoru  equos 
filuos  reuerfbs,  petir  prccium  cqui  (ibi 
(efticui,  (^ux  omaiiMichaclCuafeliori 
cnarrat. 

QB^W,  aa  io  confclentia  allringi 
Jdwic  ad  haiufiBodi  leficieodttiB  dam. 
anntf  »17. 
St.   Blafius  in  ;tliqu9t  cafus  £pi(co- 
fit  fe(eraatos  prolapfutaiUtBi<leoo« 

iK.fiieiiitatt  (fni>  «wm  Ptyuiiv 

h'  ..* 
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efl  coiiccfTi  foculras ,  rc  eonfrarref 
polsuu  bis  ia  iita  cligere  idoneum 
Confrflofcmi  k  qoo  raleauc  abfolui 
aboBwilMii  alibnt,  *cealiin\  quan- 
iWBCHBiqae  Sedi  Apoflolicx  reictnaiN> 
fefejfcribifccit:  &  ad  Parochum  nuoc 
accedcos  ,  cum  ablulutionis  rcpulfani 
CBCipiac:  &pro  caobtiuenda  ad  Epir- 
cupna  ipicuti^r,  iaAat  abfalBi  vir* 
tute  prxaids  £wnltaKtt  iBCMMCicoa. 
ce/Tx. 

Q^uan-ttur,  An  abfque  Epifcopi 
faceotia  Cooicllor  cum  abioluerc  por« 

at.  Pecrus  enfti  potetem  habeac  ioi- 
micum,  qui  fjFpiCsim^  machioacus  eil 
iili  morccm,  ncc  poteft  eius  inanut 
eifugierc,  oifi  a  pjtru ,  ic  k  iui»  vio 
nat  qaafi  eznJ  t  vode  ccs  Aa  I  daobnc 
iam  annis  deciimoBcum  paciaDtur,A 
pofl  omnem  opcram  adhrbitam  in  re- 
COQciluudohomine,  nec  pacc  vnquant 
adcquuca,  ioaaimo  aunc  h^bec  adie 
fnaqae  taenda,  iaai  qno<i  aaciiorttai«. 
publtea  id  oequiCt  priuara  ialccni,  pnB>« 
didum  inimicum  inccrficcrc,  &  hiBg 
fuam  mencem  confcflori  cxponic. 

Quaericur,  quid  CoafelTc^  dcbeac  illi 
eoohilere*  it  vcrom  k  fao  propofico  oft 
diCeedens  abfolui  debcac}  atir 
^S*  Sacrifla,  fcu  dcpoiltarius,  cui  ref 
EccJefia:  func  crcditx,&  con(tgoatx,tri-* 
deos  lacronem  illas  iouadeotcm,  &  (ur- 
i»ieBreBi,ciMB  ncc  claflUBdo,  occalick 
▼lloiBodopofficfiiiem  imptdiic,  cU^ 
uibus,  quas  in  raanu  habebat  eum  ies' , 
atrociter  pcrcufiit,  vt<^  v ul nere  acce- 
pto  jodeadpaucos  dies  tnorcreiur.  £c. 
quia  iatecim  qnod  iOe  volnetBUft  cgt»* 
tabic,ooadeilicic  iacriika  k  cdebiaa^ 
do,eo  quod  inuatbrem  ob  res,  quas  te-' 
ocbatur  ex  officio  cuftodire,  &  dcfen* 
dcre,  percuilcrac;  Quac  tamca  illo  viOk 
twjBto  66  fihi  fcrupultts ,  cvm.de  bon^ 
cidio,Cttm  dc  iin^tiritmw .  - 
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Qn«ritar  a  coQfelTore  «^uid  illi  dc- 
braccoarulerc? 
«4«  Domiaictts  ptcunij^  indtgbBS^ 
CnB  libi  nofint  mutuo  dan  a  inerca- 
tore,  pecit  ab  1l|o,  vendi  fibi  credito 
de  mercibus  fcuta  luiUc ,  quas  eat^ 
deoi  reuendit  fiattni  'cklMl  siifOi|o- 
li,  predo  niiiiofi,  iollo  tiiiiea,''^kBi 
ilias  emerat.  Nunc  mercator  ad  coD' 

fulus. 

QBatrintr^  ■n  cogendss  fic  reftitMre 
i^aid  DoninicM  233* 
■  if.   Ga(par  dJuitijs  adco  abundaas, 

vt  cx  i js,  qux  a J  fui  flatus  amplitudi- 
ncmiuendani  fuperfluunt,  iinguiis  an- 
S)S  magnani  nuuiuioruin  copiaoi  co* 
iMhiimlblefli:  viz  catnea  vwud  psu- 
pcribtti  efargioir  eieeiuofynain :  eo 
quia  neminem  in  ciuitate  nouit  cxtre- 
tiie  cgere,  elargiturus  Jibenter,  (i  ao- 
ui0et.  Kam  iiiis,  ^ui  ofliatim  mco* 
iliiCMC  V  fiiperq p uUC  fhlftlltt 
paois  tribuere*  Interpeliatus  nunc  k 
confcflbre,  an  qnx  /uperfluunt  fuo  fla- 
ttti,  in  pau^re»  diflnl^uac,  rci^oo^iec 
prxdida.  ,  -•  ■  - ^--^  ■■  - -^f ;i- *  ■  -  ■ 
'  (^itieritor»  ap  qtue  ru{»erabiili^c 
coadunans,  neoomniapaupcribus,lMN' 
gicns,  peccct  mortaliter.  Et  quid  cujn 
liuiuimodi  diuitibus  ar^utus  ikCon- 

26-  Dofmnieas  Par6elias  eerk^  ao»» 
uit  Antoniuav  falfa  quadain  jfufpicio- 
ne  fuafum,  omne,- confilium  inirc  dc 
yxore  iotC3Pficicnda,f:ui  honiitidio  cum 
.  '^^ieill  aifalioaicione  potuerit  obuiare, 
'  £1  tamen  ooa  praEfticic^  eo  qnia  aaton' 
|»tger,-A»  4e  rebus  alienlfl-  p.ii  um  folli- 
citus,  perpetrato  nune-  vioricidio,  fic 
iibi  abali^uibus  fcrupulus,quod  illl  no 
eeMrrerit,  ciim  £»c<le  poiict,  &  ioius 
nouiflct.  ■  .  .an^Tfejiilijiiiif^, V»; , V'; 
Qeacritur.an  in  Irr^tarrtaielii  iitci- 


17.  Martba,  dcMarici  amore  fufpci^ 
aajfiwet^lD'  adiifteijoilki»  ae^^rchciw' 
dir,ob  i]uam  cau&fil  fnnt  multi  menfes 
a^quibus  dcbirnm  coniugale  rcddcre 
mariro  oLnixe  peteoii,  rcnuit.  Nuoc 
▼eniens  ad  ccnfefsionem,  r:m  omnem 
aperit;  rec  vult  4  ptopofito  diuelii,nifi 
maritus  iitieittrando  pollicfatur,  in  fi- 
roile  ptccatum  iterum  non  laplunon,' 

Qu.Cfitur,  An  pcrfciiciani  in  di6lo 
propotito  nou  icdJendidebitum,  polsic 
abtoloi?  «  t47« 

aS.  Marcus  quibafHam 'ImpoiiMr 
fciuitoiibus  fuis,  vt  loannem  intcr-* 
ficcreoi,  &  flatim  fugcrent :  data  il- 
lis  pccuuiaium  fumma,  iHi  non  roo» 
do  lioinicidiinn  cbmmllcruuc,  verum 
ctiatn  ceocum  lciita'qttje  in  btit6  loflB.-*^ 
nis  iouenerunt  furati  funtrculns  fof'^ 
ti  nunc  confcius  Marcus,  Sc  quodedt' 
inuico  lit  perpctratum,  cum  liomici- 
diartfS  agenj,  nec  iilos  ad  debitam 
reftitiidonem  inducete  valens,  ad  Goo« 
feffomn  ^io  coofito  'peteBiio  'accv* 
dit.  ^ 

Qgxritur,  An  \n  confcientia  aftrinJ 
gi  Marcus  dcbeat,  ad  centum  illa  fcuta 
jMflicaeoda? '  '  ' 

Trancifcusaadicns  publicari  buU 
lam,  «jua  datur  conffffloribus  autho- 
ritas  nbfMuendi  in  foro  confcienciar,' 
feroata  Q-.aC^.  x  Ecrltfr.-  forma,  U 
aliis  <le  iure  fouandis,  iilos  qni 
tra  flatura  Ecclcfoft^iaa  defereotet. 
fnimenrtim    in  cxcommunicationenr' 
Scdi  Apoftolicx  reicruatam  incidcrunt/- 
Nunc  praetexttt  Bt!llx,  &  fubfpeob« 
tioeadaB  (btim  sl>lbhicibnis,  jion  mb*' 
do  fruffleanim,fed  multa  etia  altapro« 
hibtra,cxtra  Oatttm  Eccicfiafiiciun  ve^L'- 
«lcnda  derulit. 

Qjucritur,  TtrUffl  vigore  difix  Bnl- 
Ub  Mb\ni  debcat,  &  fub  <]ua  Eccleil^ 
Ibrma?  ui. 
•jo.  Aaioi^  io  cafiim.Ef i&opo  refer^ 

naCHfli 
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uatum  incidit,  *f  qui.i  plcnariam  in- 
dulgentiam  conccllnn  ijS  qui  confcl^i, 
&  communi^jLti  proccbipuein  ad  ter- 
riforHiffl  PoomiKif  Qeoieoci*  V I  r  1. 
eatboriute  bene<iicendum  oomiceiidic, 
aflcqui  ddidcrat,  &  ab  cxcommunica- 
^onc  ob  (bcicrace.n  cum  bannitis  iia- 
.biiam,  aiijrijue  ceufuris  iuzta  (eQQ« 
S.  J>.  H.  OeiMBcii  VIII.  eb- 
Ibliii.-vuk. 

Dubitatur:  An  data  a  Pontificc  fa- 
cultatc  ilb  abloJucndi  a  cjuacum^ue 
cjccommunicationc ,  &  omuibui  cafi- 
btiitxoepttslbliim  ij^  quae  eDoctoea. 
4ftr:to  bttlla  cxnx  Domini,intelJigatar 
'«tiam  data  abfolueo^i  i  cafibus  Epif- 
copo  rcferuatis? 

}t.  PrarJatus  e  ciuitacc  difccdeos, 
concefiit  cuidan  eonfellbri  lacolM. 
«em,  vticafibQ»tlfi  Wfouatis  ab^l* 
.oecec  quofcunique  fuos  fubditos,  ca 
tamcn  fub  confHtionr,  vt  itcrum  de 
pcccato  rcfcruato  in  quod  incidifleat, 
conficercncur  cum  eodeiiiPQeleto  qiia« 
io  reueRerecar,&  prdeos  edet.  Naoe 
▼ero  Aotoiiio  fub  illa  coaditioneab. 
foluto,  ^auc  fit  Praslatum  adirc,  vr  qui 
vidcat  non  tencri  id  ipfum  fcclus  iam 
confeflum,  &  facramcacaliter  abfolmii, 
iteruai  cooficeri. 

Quxritur,  An   huiufmoAi  eoodi- 
Cio  fit  illicita,  Sc  Q  Antonrus  nolit 
vltcrius  fuperiorcm  adirc  ,  polsit  de 
.  illa  inobcdicutia  a  quocumvjue  ab- 
;lbliii{  '  3$6. 
Marth^Ioaanis  amore  cj^ta,  & 

-  ab  codem  grauida  timcns  a  parcnti- 

-  bus  occiui  fuoam  JDfimul  arripmnt: 
led  aiuicorum  poDca  fuafu  pax  com- 
jppoitur  ritb  paao ,  tc  oMCriaiQnto 
cdocrahant;  reuetfique  ib  patriem  pro 

-'velebrandis  nupti|s,  loannes  ad  con- 
.vAfsionem  acccdit,  Parochoque  decla- 
.d(^,fecum  matre  ipfius  Martha:,  liac 
"^i^^iRCflKpiill^vlbifauille^  4}Ua.ei£»io 
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de  re  fufplcto  oon  parua  inter  eonfaa- 
guincos  fcmpcr  fuerat.  Admoauus  cr* 
go  a.raroclio  de  effioitatitimpeiiimeoo 
eov  teAiC|W  4d»  oDttoiftloiigtoquai 
iiepirKt  ^  ille  rcnuic*,  vc  quod  eriC  • 
oon  modo  Marthx,&:  iplius  niatns,  fed 
aiiorum  mulcorum  bomiciJioruni  cau<« 
£a,&  coofclsiooia  rcuclatio  maxim^  pe- 
rteitcebicar.  . 

Qvxrttur ,  ao  metrimonioro  Qt^ 
Parocho  celebrandum  ,  ipllque  fpo^ 
n  abfbluendi ,  &  communicandi.  £c 
coouiuere  iniimui  ablijue  peccato  vl* 
Ifaot,  vt  nori,  &  figiUi  mdio  cui- 
tetoTr  a*o# 

5j.  Dominicus  beacficium  fi/ngue 
Ecclcfiafticum  babens,  Cauonicas  ho- 
las  fetuper  reciut,  raro  lanico  cuoa 
debttt  acteotione,  aeaociooeioon 
modo  qoia  aaibus  Czierioribua  in- 
ducndi,  ac  lauaodi  corpus ,  Icaum 
coDficicndi,  veftci  cacuciendi,doa»um- 
cue  totam  prajparaudi ,  ac  ..compo^ 
nendi  ex  propofito  tunc  ocGopaCttr» 
m  etiam  «ittia  fi  hKC  «juandoque  noil 
fjciat,  meotem  tamen  ad  cxtcriora  bc- 
pocta  iivterius  diuapariaducrtentcr  pcr- 
niittit  :  adc<>  quod  ab  v«o  anno,  quo 
oiKci::m  diuiouni  reolHie.  eft  oblk|h 
toi,  viKfemeUtteat^,  &  deuot^  iUu4 
aixerit:  &  haicoinnia  in  coofefiiooe 
nunceyplicat. 

Qu.  rirur,  Aa  peccatum  mortalc 
Ci;ran)ifcric,  &  ad  reftitutiooem  fru»' 
doum  fit  noQ  tniooi  cogendus» 
laoiutitaoUeteQmDiainam  ofHcium 

dixerh?  . 

I.  Antonius  indtgcns  pec*inij$,  pe- 
cit  ea»  k  loannc,  qulQOO  vab  illas  da. 
tc  «oiKiKcer,  fcdpecit  veniitioucm  ve- 

ram  certac  bacrcditatis  qua?  fibi  rcddat 
ia  frudibus  ad-rationcm  quinquc  auc 
lcx  pro  centenario,  ad  numerum  pc^. 
cuiiiarum  quibus  rubueott. AlMOOiot 

oui  TCQeeeiMncllHK  pranidrAt^nBlic 
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•  »grum  loanni  co  tamcn  pado  vt  tJlum 
fii)i  rcddac  Sc  rcucadac  quaiU  j  pecuojas 
rcfticuirir.intcrim  tanicn  Anronius  an- 
nuos  fruilus  pcrcipiac,  vel  peiifioneni 
fcu  afiiducn,  &c  iil-x  lex  habcar,  aJ  ra- 
ciotiein  iiuclii  quouique  coacradus  re* 
fcindacur. 

Q^ua:ri:ur  nunc  quid  in  iure,  &  m 
conlcicntia  lit  ad  meafurain  iulhtix  in 
hoc  coorradu  diccndum?  169. 

Ludouicijs  vendit  Marco  agrum  (cu 
prxdium  iuilo  pretio  confticuro;&qui3 
cinpcor  noa  habsc  pccutiiam  fufdcicntc 
ad  roiucioucm  preti;  conuenti  pro  roto 
prxdio,Ludouicus  vulc  conrtirucrc  pe- 
iioncm  annualcm  fupcr  codcm  prxJio 
ad  rationeni  quatuor  aut  quintjue  pro 
cenccnario,  fccunduin  rummam  cotius 
precij  conuenti  &  non  fuluti,  vfque  ad 
tempus  &  reriBinum  cjuo  integre  fue- 
rit  fblutum,  hoc  tamcn  intcrpofito  pa- 
Ao,vcinterim  quodcuiptor  loium  prc- 
ciumnon  perfolucrit,  ad  omnja  graua- 
niina  realia  &  perfooalia,  tam  ordinaria 
quani  extraordinarj'a  ceneatur,&  fubcac 
fimHitcr  dilpcdium  cafuum  rnrruitorij, 
ira  vt  in  omncm  eucntum  nuncat  vcn- 
ditor  fecurus  dc  toto  prctio  ad  termi- 
imm  perfolucndo,&  dc  annua  ccia  pcn- 
fione  iuxranumerum  pccuniarum  pro- 
mitlarum  qux  nondum  funt  foJucc. 

Qiiairitur  aa  contra^us  ific  fit  iicitus . 
&  pcrmitteadus?  1,  * 
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Atthu-c  grauia  pcccara  con'^ 
fitenri,  impofita  cft  a  coa- 
fenore  /arjifadloria  pa:ni- 
tcntia,  non  quidcm  quali- 
tatt  &  qiiantirati  crimioum  proportio- 
nara,&  xqua.fed  admodum  leu)S,&  vo- 
luncati  ipfius  accommodata,  &ideo  ac- 
cc|>tauic  iiIaui,Qon  ume  adimpleuic  o!> 
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folam  accidiam:  nunc  ? ero  prope  Bpf- 
pbantx  fcrtuin.  in  quo  folct  ccmmuni* 
care.ad  confclTorent  aiium  acccdcns,  Sc 
dc  i!Ja  accidia  fcaccujans,  pctit  inllatec 
veccrem  pxnicenciam  in  nouam  com- 
inuiari,non  aliamob  caulam,  quaquod 
libentius  &dcuotius  hanc,quam  illarn, 
credit  fe  adiinplciurum. 

Qijxritur,  an  primus  confcfToriniu- 
gcnao  pxnitentiam,  non  arquiualcnceiti 
^•"auitati  pcccatorum,  Ced  prouc  Mac- 
chias  elegic  &  voluit,lcthaliter  dcliquc- 
ric,&  numa  fecundo  confcflore  coniuw 
tari  pofsit  obillam  lcuem  caulam?  373. 

2.  Augurtinus  pcr  multosaonos  apud 
Turcas  in  captiuicitc  dcgcns,aducniete 
quadragefima  confiteri  crac  folitus.cui- 
dam  captiuo  faccrdoti  iuucni,  nccalfas 
vnquam  ad  cofcfsiones  apptobato.Nuc 
veroin  libcrtatem  redadus,  ca  folura 
pcccaca  Parocho  in  Pafchate  confiretur, 
quxpoftillam  vltimam  confcfsionem 
pcrpetrauit,  impofitamquc  a  Parocho, 
facramcntalsm  pxnjtcntiam,  non  plcna 
&  intcgrc  intclligens  ob  auditus  defe* 
<ftum,cam  tamen  partcm  cuius  rccorda- 
batur,adimplcuit,  non  quidcm  ftatjm, 
fed  poftquam  in  concubinacura  incidit^ 
in  quo  cum  perfcuerarcr,  &  opera  ia 
peccato  mortali  fada,  non  cflTe  valida 
audiret.defiftit  ctiam  ab  hac  pcrficien- 
da,  qux  omnia  in  nouaconfefsione  al- 
teri  fa^la  ad  prxfcns  reccnfer, 

Qiirritur,tam  quoad  confcfsioncsin 
captiuitate  fadas^quam  quoad  pxnite- 
tiam,partimno  auditam,partim  in  pec* 
catoniortaliadlam,  nec  tamcn  adhuc 
integram  adimpleiam,quid  fic  Augufti- 
Do  iniuugendum?  37S. 

3.  Hicronymo  poft  datam  pcccatoril 
abfbluticncni,  imponit  confelTor  quo- 
rundim  iciuniorum  pxnitcntiam,  qui 
illc  non  vultacccptare,  ncc  ad  aliquan» 
fc  obligare,  fed  pro  fuo  arbitratu  fatis^ 
ficerc:  COfeflbr  tamcn  prxcipit,vt  im- 
pofirani  acc:ptet,  &  cxcquatur,  qui  rc- 
nuic, &  difccdit.  At  poftca  confclllix  al- 
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4cr!,dtck-Biaki  ^uiileiii  fto  posaa  frm- 
centor&tn  pcccacoraqi ,  liicis£icieada 

cgKFe,  nihil  umcn  de  iniuDdis  a  con- 
fcilbrc,  ijttu  adid  iuia(|ium  yoluU  Te 

obligarc. 

.  Qurritur.prlnioaobeMegeriteofi- 
^ir.)r,(Uip.paBakeoc2aiD  ioipooedo  poft 

abfoiutioactn  :  cuin  ad  eam  inuicutn 
Hieronymum  obli'<:;anJo.  Et  deindc  fi 
voiuacana  pzniteniu  xt^ue  iaii>^ciac» 
ae  iac^aieiitallil 

4,-  Beroapdas  ob  clenci  percofiiooeBi 

ezcominunicacione  irreticus,  ad  con- 
fcUorcm  acccJic ,  &  antc  cxtcra  pcccaca 
de  lUu  fe  accuUc,ab(bluiturque  ab  om- 
:oibu$  peccatis,&  (juoadexcoamMoica- 
aioaein  ioioogintr  n  «I  %erioi«m 
racurrat:  indeadaliquocdiesobtcntaa 
iuperiore  licentia  vt  pofsic  a  confcirorc 
quocumque  approbato  ablblui,  ad  no- 
uuiu  coafcirorem  accedic,  dc  prxdi^ 
ooiaia  enarric. 

Qjl^uir,  aocooftiTor  bene  fieerit 
Ulius  excommunicati  cdfcfsionem  au- 
dlens ,  &  num  abfolutio  i  pcccatis  d^U 
fueric  vllida,  dcbeacque  Teitcrari  coa  • 
fefiio»  v4vr*«i%tt. 

Prancifcus  dizcefis  Sabineofis,  ve- 
niens  ad  vrbem  litigandi  cau(a,confite- 
lurob  deuotionem  ibi  Keligiofo  ordi- 
nis  Meodicantiuin.  Eccum  RotuaEnuUi 
ifintcafas  Epifcopales,vel5BmnioA>n- 
tifici.vel  eios  vicario  referuati  prxcer- 
^uam  contenii  :n  bulln  cina:  Domini, 
abfoluitur  h  di^o  confciTore  a  cnfibiis 
.  in  cjuos  incidcrat  fuo  Epifcopo  rcfcrua- 
lis.Nunc  vero  in  pacria  rcoerfiis  &fuo 
.  Paroc]ioc5fe(ras,  fic  ei  icrupuIus,quo4 
a5potcrat  ab  iliis  refcruacis  ^  quocd- 
^ucconfcflbrc  RomaEapprobaropraacr 
fummum  p^nitentiarium  abiolui. 

Qijiritur.an  Religiofi  MeodicaDtc^, 
▼el  ali)  io  Vrbe  e6&0ores  pofsint  quoil 
CUmqu.c  ad  fc  vcnicitcs,i  cjuibufuis  cl- 

fibus  Epifcopo  cuif;un(^uc  <e.'cruatts 
abfolacrc?  194. 
.^.  C^idAGaliaspaBperutcpppicIIas^ 
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Sabinenfis,  ad  Hnem  quadragefimx  at- 
cefsit,  in  quo  charttate  folita,  per  a!i- 
<juot  dics  rcccptus,  vcnicnre  Pafcharfs 
die  ad  Ecclcfuin  pro  coofefsioac  agen' 
da,&  6cra  c6flMniioae  foneada  (e  cocH 
tnlic»&  in  confefsianariaro  iog^niis,(i« 
gnocrucis  fa£lo,  Sc  multis  coatrit«i>oia 
fignis  oflcnlis  pcccata  quamplurima  fa- 
teturgallico  idiomacc,  cuio  aimd  oef- 
ciat,  ied  coofeflbr  liogss  illias  igftt* 
.  zat.quaacuniuis  pro  eo  iotelligendo  ot- 
Kiium  eiaborauerir,  ex  omotbiit  camea 
pcccatis,vnum  dumraxac  intellexit.Scd 
Uubius  an  de  iUo  folo  debcac  Irunc  ab» 
fiiiuere,  &  ad  comniaoiQacai  admiue^ 
M^coorttlit  TlMlegam. 

Qiucricar,  ^fndmScOon  fic  re(p6* 
dcndum?  ^9^. 
7.  Nicolaus  ad  titulum  patriraoni}  fa- 
cris  ioitiatus,  diuinu  ofiiciu  aliquando 
Boa  recitat:lioecam  alijt  fiiis  pcccatio 
io  coafb6iooc  maoifellM,ob  qoat  k  c6« 
feiTbre  non  alia  imponitur  pa;niceQriay 
quam  (]uod  diutoi  offici'^  rccirariooeni 
nuoquam  omiccaC,&  Virginis  bcac^  co.« 
tonaOK^m  bis  iabebmiada  ez  von^ 
to  reeicacloco  paenitenciz  per  menfcoi^ 
confcfTa rccc:i?a  applicec:  iDgeritur 
illinunc  i^.-^ains  tcrupuIus,quodfei  caf- 
dem^ad  quas  cx  debito  alias  cenebatur, 

iiat  ctiof|Baiteoti8m6e  latisGidioaeBa 
(acramencalem  impofics»  . 

Qgrcritur.an  hxc  ei  prxeepto  ncccf- 
faria,  pofsint  &  dcbcanc  pro  pjBoitentia 
coufcisis  inittogi}  ^  '_  297-» 
Andreat  Dauigacttciu  Sb  Hi^nia« 
iaosrdocem  Jiabet  eioGkm  iiioetis  00- 
mitcro,  quem  ccfinanquamad  confcf- 
fiones  audirn<ias  admiirum,  iiiflanrcr 
dcprccacur,vb^  piimum  nauem  iunc  ia- 
grcfsi,co^iSEmoaem  ei^  aadiat:  feleae 
enim  multi  ili  illa  maris  nauioatione 
periculum  mortis  fubirc.  Sacerdos  re- 
DUjc,  &  adhortatur  Andre.im»  vtantc- 
.i]uam  oauim  coofccndat,  ccniitcac^ie 
aIicm'ab«rdinaiio  arorobanoioibiicu 
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ttinus  vjJcnj.  anlm«m  luiius  u  cUoa.- 
tum  erga  ipfum,  &  rccojdaius  ahbi  vi-; 
dKTc  qucnd.!ni  aiium  capcilanum  non 
approbarum  ,  'confcfsioncni  cuiufidjm 
farminx  parrui  prozimx  audtu.nc,  ma- 
.  rif(]ue  ac  parius«pcriculuin,  fcrc  nihil 
difFcrrc,coi'fcfsioiicni  Andrc^dum  ma- 
rc  ingrcdcrcntur,  audiuit,  cumc]uc/a- 
cramentaliccr  abfoiuit,  non  tantum  a 
peccatis,fed  a  varijs  ccnfuris  Scdi  Apo- 
Uolicr  lelcruatis.NauigatioDC  taodcm 
fjliciicr  pcrada,  Anilrcai  Parocho  con- 
fitetur,&  prxdida  cuarrat. 

Qua:ri:ur,an  d\£tx  ablolutlones,  tam 
^udcWatacfl  mulieri  partui  pjoxiin«, 
<5ua  harc  Andrca:data,fucrint  validx,  & 
<]Uoadpcccata,&  «juoad  ccnliirai?  jyg. 
5>>  Antonia  confucuit  cubiiia  aducms 
locarc,  cifdemque  pro  lauandis  pan- 
ni$,&  alijs  ncccflarijs  inibruirc;  inter 
ijuos  aducnas,  cft  vnu.  a  <]uo  inhonc- 
l^c  concupi(citur,&  Donnun>.juam  cuin 
eodemadulccratur,  &  licct  mulris  alijs 
in  confefsionibus  firroitcr  propofueric 
in  talc  adulrcrium  non  incidcre,  nihi- 
lominus  tcnratiouc  fcduda,  &  occa- 
fionc  domcftica  fibi  oblata,  rcincidir, 
non  /arpc,  fed  raio  adinoduni.  Nunc 
antc  confcirorem  potiia,  cqm  codera 
propofito  amplius  non  adultcrandi,pc-. 
tjt  abfolmjonem. 

Quajritur.an  ftace  Hla  domefticaocca- 
fione.iS:  cotinuata  peccadi,  ac  rcincidc" 
di.debeat  nihiioiiunusabfolui?  301, 
10.  Thadarus  fcripfit  luo  Parochocii- 
ti  Rornam,  vt  hccntiam  ablolucodi  ab 
ex^mmunicanonc  Epifcopo  rclcruata 
^ucndam  pxnitentem  cbtineret.  Scd 
jntcrim  <]uod  Parochus  in  ca  obrincn- 
daefl  demoratus,5i  iu  Parochiam  reucr- 
<us,  cum  facultatc  obtcnia  ablclufodi 
pro  illa  vicc,nouitcx  1  had.-co,  pxni- 
tcntem  aUfoIuiione  lam  non  cgcrc:  cc- 
curric  ramen  in  confcfsionc  Parocho, 
aher  (imili  excommunicatione  li^atus, 
cj.jcm  V.  gore  didx  facultatis  abroluit. 
N  li  c  lame  dubiratio  illi  jnijcitiir,  <]uod 


ciit  Jiccntia  abfolucndi  a  fali  cenfurt- 

fueiici-bi  conccfla  iml/o  lj-ccia;tm,  &^ 

in  fmgulari  nommaro,atcaiii(n  inccnf  io 

fua  m  liJa  pctcnda     obiincn<ia  fiiic 

dctcMniiiata  ad  eum  dc  cjuo  Thatlxus 

fciipfcrat,  • 
Qua:ritur,  an  ilfa  facultas  ccnccfla 

ad  abfolucndum  vDuni,  noo  tamcn  cx-" 

prcirum  r.cc  nom.natum,valcat  pro  ab- 

lolucndoalio?  304. 
II.  Bauniti,vt  ParocLum  intcrficianc 

vocarcfaciunt  cum  de.  uodk-  pcrPhi- 

Iippum,qui  ficgat  maircm  in  cxiremiy 

laboiarc,&  coQfeisioncm  inflanter  pe- 

tcrc.  idijuc  crcdcHs  Parochus,  lumpu 

tjuadam  Lucerna  e  domo  cxiens,  Piii- 

li}>pum  comitatur  :  &.  illum  in  iiincrC 

inicrrogai,  dc  caufa  lam  repcntira:  ia- 

firmiraii$,ix  alijs:  led  cum  propci  cflenc 

a  ioco  in  v^uo  inlidix  parabaniur  timci 

ciiam  Philippus  de  nccc  liia  genuflc<ai- 

lur  ante  Parochum:     intcr  aiia  pecca- 

tahanc  fuam  fi<aionem  a  bannitis  iua- 

fani  confitciur,  <]U2  auditaflatim  cclc- 

ticuriu  Parochus  fugam  arripit,  &  in 

domum  reucnitur:  vnuc  banniti  mani- 

fcflc vjdcnto  ob  fcita  in  ccntcfsionc 
raroclium  fugifTc,  Philippocapto  hunc 
intcrfccciunc. 

Qiiarficur,  an  Paroclms  dcbcrct  po- 
tius  Morti  fc  obijccrc,  ^uam  conf.-fsio^ 
«em  fic  fugicndo  rcueiare:  &  l.oinicj- 
dio  Philippi  occafiotjcm  darc,  vtrum 
fic  irregularis?  305, 

ir.  Simon  in  confefsionCjCnarrat  pcc- 
calTc  farpc?  fa:pius  fum  Martha,  animo 
«iuccndi  cam  in  vxorcm  :  poftca  ha:c  ad 
cundcm  coufcflbie  acccdir.infciapror- 
fuSjCjuodSimoD  illi  fit  ccnfcftus;inrer- 
ro^ataautem  intcr  aiia,  an  abaiiquo 
fuerjc  vnqutm  cognita.vei  c}uempiain 
carnali  afftdu  amcc,vcritaccm  ob  vcrcx 
cundiam  negat,  ad  qua  diccndam  cum 
nulla  via  potucrit  A  confcfroie  induc/, 
landcm  intcrrogatur,  an.  Simonccog- 
nofcat,&  cum  ipfo  alicjuado  pcccauerir, 
«]uaf  in  fulpicioncm  tunc  vcnicn$,fu  ffe 

Simo- 
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Simonem  cum  cb  confcfriim,  vcricjrcm 
cuni  ]achiymis,&  fiftioncm  fatetur. 

Qiiacricur,  an  confelToris  induHria  fit 
viiupcranda.vcl  potius  laiididaia  pcc- 
catis  a  Mariha  cruendis.per  illas  de  Si- 
monc  intcrrogationcs?  309. 

13.    PrxlAtus  in  confcfsionc  nouic 
J.ucam  cfTc  ad  bcncficium  &  djgnitatcm 
<juandam  inhabilcni  &  indignum.  Et 
quamuis  in  concurfu  iido,  huius  luffi- 
cicntia  ab  omnibus  examinaionbus 
fuerit  fatis  cognita,  &  approbara,  ille 
voium  fuum  ei  dencgat,  vt  qui  nmcat 
cligcndo  cum  (juem  in  foro  confcictia: 
fcit  eflc  indignum  in  pxnam  fufpcnfio- 
ois  incurrcrc.  Alij  de  boc  ncgato  voto 
magnam  concipiunc  adniirationcm,  id- 
que  ex  alitjuo  inirinfcco  odio  proueni- 
ic  arbitrantur,  ncc  non  Lucas  fcandali- 
zatur  maxime,  vt  tjui  nouii  obfola 
cognita  in  facraroetali  cofefsioje  fuif- 
fc  libi  dcnegatum  fuffragium  .  Nunc 
fcrupulus  vehcmcs  Prarlatura  ftimulat. 

Q^uxritur,  an  figillum  confcfsionis 
frcgeri:,vel  magiy  cHgcndo  fic  indignu 
in  f ufpcnfioncm  incidci  it?  3 1 

14.    Maigarita,  publica  mcrctrix  cft 
Parocho  confcfla.cum  dolorc  prxtcritj 
yitac,  &propofito  amplius  non  mcrc- 
rricandi:  oon  tanica  fuic  ablolura,  co 
quod  fignumcmcndati  anlmi  nolcbar, 
Jepoficis  luxuriofis  vcftibus,  &  dcrcli- 
iXo  inhoncflx  habitationis  loco,prxbc- 
jc.njultiquc  vidcntcs  hanc  Margaritam 
dcfincri  plurimum  ad  pcdcs  confeflb- 
xis,  crcdcntcs  cam  fuiflc  abfoluram  pc- 
V        tunt  5  Parocho,an  ifiam  abfoluerit:  il^c 
ad  obulandum  fufccpio  fcandalo,  rcf- 
pondit  cam  quidcin  cofcflam  fuifle,  fcd 
uon  abfolutam,  co  quod  cmcndatx  vi- 
tx  fignurrj  non  dabat. 

Q^uxritur,  an  Parochus  ad  rollcndu 
fcandalum,diccndo  fe  ea  no  abfoluiflc, 
confcfbioncrn  rcuclaucrit?  31?» 

ly.  PaTOchus  fororcs  duas  confeffus, 
Jc  hon^nate  &  pulchrirudlne  carum 
•  |i«flea  cum  qiubuGlam  <iux  illas  confi- 
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tcri  vidcrunt  in  fcrmoncm  incldcns  in-' 
niorcm  dcuotam,  Virgincm,  ivulloque 
lcthalicriminc  maeulaiara,  multis  ver- 
bis  Iaudat,dc  ahcra  qux  crat  xtatc  ma- 
ior,nihil  omnino  loquitui:  cx  iilis  lam* 
dibuscffcflum  cfl,  v^  quidani  iuucnif  . 
ditifsimus,iuniorem  potius  in  vxorcai 
quam  prouediorcnj  acccpcrii;  conlue- 
uitctijm  ParocRusad  altare  grauiora 
luorum  fubditorum  pcccata,  qux  per 
coDfcfsioDcni  nouii,rcprch:otlcrc  pub- 
lice.ita  tamen  cautc  vt  nullus  m  noti- 
tiam  coruro,  qui  talia  patrarunt  dcuc- 
nire  valcat.  Nunc  de  vtraquc  rc,  ^hc- 
mcntcr  a  quodam  rcprcJicnditur. 

Q^uxritur,  an  in  laudida  illa  rorore: 
Ncc  non  rcprcbcndendis  ira  pcccaiis, 
confcf>ionis  fccrctum  «lolauent?  3  I9. 
r6.   Rcligiofus  ex  ordine  MeiidicaD- 
tium,  virtiitc  cuiufdjm  bullx  a  fc  ac- 
ccptx,  qux  confratcrniiati  rcculjrium 
crat  conccfla,  &  facultatcm  dabat  qui- 
bufuis  confratribus  ctiam  Rcligiofis, 
cligendi  vnura  cx  approbaiis  ad  hbitu 
Confcfl"orcm,&  abfolucndi  loties,  quo- 
lics  ci  opus  cfTf  t  a  cafibus  ctiam  Scdi 
Apoflolicx  icferuaiis,  prxtcrqua  con- 
tcntls  in  buila  cxnx  Domini^confcflus 
cA  cxtra  ordiocm  clcrico  feculanappro- 
hato,3c  a  quodam  cafu  fuo  Prottinciali 
pcr  conflitutioncs  rcfcruato  abfolutus: 
oui  tonfcffbr  ignorantia  &crroreob- 
cxcalus,  cundcm  cxcommumcationjs 
vinculo  iunodarum,  ob  ncndcr.uncia- 
tam  vcritatem  dc  quodam  furto  niagni 
momcnri  fafto  abfoluit;fed  nunc  fcru- 
pulis  angi:"r,  vultquc  in  monanc^um  ^ 
irc,&  cur .  Kelioiofo  illo  fecrete  loqui: 
lum  de  confcfsione  fibi  fafla  abl^ue 
fuorur.i?rirbtOTiim  licei  tia.tum  dccx- 
communjcati<5nis  ablolutione  in  prx- 
iudicium  tcrtij  data. 

Qu.Trltur,  ia  hi:  quid  ccnfeflbri  fit 
confulcndnni?  3  22« 

17.  I.icobus  homicidlum  comm;ru& 
in  carccrcm  coniedus,  ob  quxdain  m- 
dicia  vchcJi»eDtia,&  accrrimc  toi  tus,  m  ^ 

graucin 
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graiie  inci<li*t  tnfirm/tare:  oh  qua  morti 
pioximus.Confellore  vocat,  ilJi\juc  fa- 
tcturiritcr  nlia  pcccata  nolle  vncjuam 
vcritate  patrjri  hotnicidij  io  iudicio  di- 
cere,  cjuamuis  ad  plenu  probatam:  quia 
ab^^ucdubio  rufpcdcndus  natim  erac, 
morique  fcpotius  vrlle,  tormcntoru  vi 
Culionorc,c|ua  patibulo  affigi,  cumfa« 
miiia:  fu.^  dedccore.  Nunc  coofeflor  iu 
ancipiri  pofitas,  vttjuicx  vnapartevi- 
dejt.liunc  tiicri  inipw'niccnie,nccAbfoJ- 
ucndi/,co  quod  no  proponat  veritatcm 
in  fururil  iiiriLlice  intcrro^atus  fateri. 
Er  altera  vcro,  li  aJ  e.i  tlicendam  illum 
iniJticat,  fufpedi)  fui  jrir  caufa,  cuni  ir- 
regulariratis  pcricuIo,ad,viiuin  dodlum 
pro  confiao  pctcndo  acccdit. 

Qiixritur,  quid  confcflbri  in  lioc  cafu 
fic  confulcndum?  331. 

18.  PctijroKm  anno  ivSj.  focictas 
a  Domiuo  N,  vt  tum  ad  finicndam  Ec- 
cJcfia;  fibricam,  tum  ad  opera  alia  pia, 
elccmofvnam  pro  fua  deuq|ione  clar^i- 
rerur.  Cui  tunc  Dominus  N.  promific 
«jttinquaginra  (cruia  pro  iiio  prajfcntc 
anno,&  deinceps  fitigulis  annis  viginti 
«juincjuc  fjuoufcj;  viucrcc.  Deinde  lolu- 
tis  illis  >.]uini]uaginta  pro  fabrica.no  de- 
dit  amplius  ipfe  N.  per  (cxfenniu  didla 
illafcuta  viginti  cjuincjue  proinifla  fin- 
gulis  annis,co  quod  a  di^ta  focieiatc  no 
fucruntpetica.fcd  dcdit  cx  fc  ipfb  fum- 
Hiam  multo  mciore  ad  400.  fcura  afcc- 
dente,diftribu;nda  in  pauperes  eiufde 
Ibcictatis,  qux  diftributio  partim  fafta 
eftpsrquenda  famulii  difti  N  partim 
per  deputatos  officiales  dida:  Socieratis 
B.  pci  lios  cnim  oflicialcs  conftac  fuific 
dlftribur.i  fumma  ad  mmus  quadraccn- 
toru  fcutoruMiuc  tamc  trafa<flo  (cx^cn- 
Dio  fitab  aliquibus  fcrupultJs  cidem  N. 
^uodpromifiioni  fua:  no  fatisfeceric  dc 
25.  (cutis,Societati  B.  djndis. 

Qjtxritar,  aa  in  confcicotia  diclus 
N  promifiioncm  adimplcucrit  pcr  iU 
lud  fexfcnnium.vcl  quid  ilh  fic  iq  vtro- 
qucforoiniuocjcadum?  }3j. 
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19.  Pjulinus  ad  ludenJum  Dila,  maoc 
dic  fcfto  cxcicatus,  cil  putarft  ad  Mifsa 
PatocJiijVno  vcl  alccroludo  hnito  vc- 
nirc  pofIc,tantuteporis  in  Judcndo  co- 
fumpfic,  vt  iion  nifi  fimia  prorfus  iaiu 
Mitla  ad  Ecdefia  acccdcrcc,  8c  ita  qu<a- 
uis  omne  diligcntta  pro  audiendo  alio 
facro  inalijs  tccicfijs  adhibucrir,  con- 
fcc^vi  ramcidno  po:uit,quiaomncscr.;t 
cljufa;,  diuiois  ia  officijs  pcra£lis:  indc 
ad  aliqijot  dies,ad  confcfsionc  acccdc5, 
intcr  alia  pccrata.dc  hoc  grauiter  fcac- 
cufat,  quod  fcmel  io  dic  fefto  Mlfsatn 
non  audicrit ,  fcd  caulam  cbquain  id 
fccerit  cum  gcocrcfuo  no  fit  mala,  uoii 
explicac. 

Quairitur,  an  lcthalitcr  dcliqucrit  no 
/olum  in  omittcnda  Mifla.fed  ccia  in  lu- 
dcndo  fic  pila  maoe  dic  fcfto,  ita-vt  di» 
fliode  vcruquc  c<5fiteri  ccneaturj  ^j^-, 
10.  Ambrofius  prxsbytcr  ad  cxnam 
abamicis  inuitatus  ^&  ad  bibendum 
plus  foiito  coadas,  io  ebrictacem  inci- 
dic.ob  quanj  vcfperas  &  complctoriuni 
illius  diei  non  rccicauicr  altero  tamcQ 
die  6  fomno  furgcns,  &  in  fc  reucrfus, 
atquc  diuini  offici)  omifsi  rccordatus, 
vcfperas  &  complctorium  recompcnfatr 
fcd  ad  confefsionem  poftca  venicns.fo- 
lum  ebrictatis  peccatum  apcrit,  &  noa 
diuioi  ofKcij  omifsioncin. 

Qua:ritur,  An  vltra  ebrictatis  pcc- 
catum,  altcruni  et  am  omifsionis  diui- 
ni  officijcomraifcric,  &  vtrumque  con- 
fitcri  tencatur?  j}^, 
%t.  Micliael  ia  logo  itioere dcfcfTus^ 
&  ab  amicis  vificatus,  cubitum  iuit  io 
Sabbato  hora.idco  tarda  &  fcrotina,  vt 
periculo  probabili  fc  eipofucric  np  fur- 
gcndi  e  lctlo.oifi  hors  prandij,  rec  au- 
diendi  dic  illo  Dominico  Miflam  ;  ran- 
tus  tamcn  ab  ijs  qui  in  eadc  domo  crac 
fit.acafu  ftrcpkus,  vr  e  leflo  furwxc- 
rit  citius,  quatn  fibi  crat  in  animo,  & 
ita  audtcns  campanai  ad  Miflam  pulfa- 
ri,  Ecclcfiam  adijt ,  &  Ocro  inccgro 
dcuote  intfrfuic,  fcaupulus  tamen  fi- 
*  ^  4  bi  nunc 
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bi  niinc  fiuquod  cx  lafiitudine  &  longa 
nodis  vigma.pcricuio  probabili  /cco- 
jxiiieric  oinuuni  dormieDdij  &  prxter- 
mcceDdi  fiaiiiD. 

Qgaericur,  an  dc  pcriculo  omifiionis 
M!fE£,in  di  c  [cdo,  debeat  eonfiten,  n 
de  lethali  culpai  $4t> 
tz.  Ra^bael  p'ublicaroiubiIaeo,fedir* 
poliiic  ad  illnd  locnndon»,  &  cuin  lio< 
propofitaperadlis  aliquibus  in  iubilxo 
iniun£lis,iii  mcdio  hcbdomaJx  eftcS- 
fe(rus,&  in  quibufdani  votii  authorita- 
ce  iabilaei4  confeiForc  dilpcnfatus:  po- 
camen  k  daemone  teniacns  in  peccn- 
ta  aliqnn  incidic,  nec  reli<jua  in  iubilaeo 
prxcepra  cfl  cxequutus^&itaciUpaiiia 
son  cft  illud  lucratus. 

Q3|Critury  an  votorum  dirpcafatio 
virtoct  iubtlaei  i  Gonfeilbte  faAa  fiie- 
ric  valida:  vel  pociut  nnlla  inUlao  ntf 
aflequuco?  341- 
1).  Chriftiani  a^uidTurchas  captiui, 
&  in  coium  Trireinibus  ad  temigandu 
CMltfnit  f  indi  quiboldam  Religjofii  ad 
,'  ootpro  redeuiptionc  iblica  (acicnda.ve* 
niencibus.iunt  facramcntafiter  cofcfsi, 
&  iotcr  atia  pcccafa,  tl':  hcc  vno  mazi* 
medoiebant,  (^uod  contra  Chriftiaaot 
in  didit  Xriremibni  fcmigare  eric  noa- 
dt,ciiiiorecer  co  mortif ,  ouia  id  non  fa- 
cience^  occidcbancur,  vei  percufsioni' 
bus  durif>imis  &  morte  peioribus,  (x- 
pe  iaepius  af6ciebantur:  CoDfeflbres  ta- 
aien  eofdem  nolont  Mdocre,'  nii  fir*' 
IDtcerpropooant,  mortem  potius  fubi^ 
fCj^uam  Hc  remigando  conuaCbriftia* 
Bos,openi  Turcis  ferrc. 

Q),U£ritur,ao  io  cxcommunicatiooc 
lUqttamfic  remig^ntcs  iocidant :  pof- 
imfat  non  delifteatet,  ob  metum  cer« 
tae  morcis  abrolui?  34^» 
14.  lofcph  ci]uu  bona  fiJc  vendttum, 
nouirpoftca  ob  ojcultu  morbu.ijuo  Ja- 
boiaba(,inuril€  fnilTe  eMpiori,i«ec  oon^ 
admonicus  per  hrtcras  ab  amico.de  ma- 
gna  frnmcti  copia.in  cfuira'e  brfui  ad 
«ic:ura,  omoc  ftatim  ^uoU  dumi  iiabe^ 


bac  cricicu.currfce  rijc  prctin,  obpenu- 
(iirigtdo,  vedidit:  occult;do  tn.ptori-^ 
bus,etia  interrogatibu>,hac  cico  v  ecu- 
rifinunciftf  abondanclS.  Nficmortuo 
equo,  &  appoMt  io  poninauibus  fru. 
menco  onuftis,  conijueruntur  de  iliiuft 
dolo,c<}ui  ac  frumenti  cmpiores. 

Qgaericur,  an  vttiltjuetencacur  ali* 
qnid  refticnere?  343; 
2f.  Rapbael  inimieomlmttlcis  anms, 
odio  intcflino  profcquirur  ,  &  ill  us  ' 
morte  vari js  modis  m.Khinatur,  qucm 
taodem  ia  icir.cre  obuiuin  rcpcrta  oc« 
ddk.  Nee  boc  ad  fntenfom  odiff  placS- 
dom  fat  fibi  fiiic,^  corpos  o:cilum  in 
var-as  diu. fu  j  arres.quas  arboribuj  fuf- 
pcndit,  fcd  poliea  in  giauc  inlirnnrate 
lapfus,&  de  hac  lasua  vindida,&  intcn- 
Ibodiodolent  &  teivcandut,  io  con- 
fefsionc  homicidiu  cum  lachrymisac* 
cufat.ied  citcu^^fiancias  diuiH  corporis, 
&  fuf^enfi,vc  ijuas  parumad  rem  ticeie 
atbutatar,{|^ticet. 

QssBiitor,  an  illa  edif  inceolSo,*ac 
iCkus  crudeles  ab  ea  proftcilcentet,  finf 
diftinda,  cam  ab  ipib  odio,  quam  ab 
homicidio  peccata?  370. 

16.  Grcgorius  raro  oeulos  &gic  in  mu« 
lierem  pnklwraaHSOin^fenroaltcAtif  mo* 
tus  in  eum  cciam  oolcntcm  &  rcnftencC 
infurgant:  Arquaniuis  podet  aliquando 
oculosad  alia  diucrtere  :  cx  propofico 
tameo  ia  ilJa  pulchritudioe  vidcnda 
fmSiX^mtttlA  camit  ibftiicibtts  pug- 
nando,ei%oerefincndo,  ineritum  apud 
Dcum  acquirat.  Sed  vincitur  in  hce 
certaniinc  fxpius  quam  lincac  Er  cum 
incicdibili  fciupulo  confcicotix  agite- 
tur,  qaod  peiBib#iNMiter  in  iftis  caf- 
ais  illecebrif,  «nc  occafionandis,  anr 
non  iliko  coptbBeodit^confefibremc6- 
fuiit. 

Qgxriiur,  Num  in  illis  fcnfualita- 
ttt  motibttt ,  femper  fit  pcccatum,  « 
^uomodo  digooftii-  pofsioc  mortalet  k 
venialibus?  i^t* 
17«  FciiJL  4 pufricia  Cbrj^fiianam  do. 

^ioam 
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ftrinam  a  nullo  didjcit,  vt  <jfti  pafccn- 
dis  in  agro  ouibiis -occuj^aiur,  Siidcb 
fidci  fymbolum.orarionsin  Dominici, 
&  dccfin  lcgis  pra'ccp:a  nelcit,  admo- 
nitufquc  Lvpe  a  confUibribus,  vi  haec 
addifccrct,  lamen  partim  ob  vcrecua* 
diJni.part/m  ob  negligcnriam,  idnun- 
qtiam  fccic.  Nufcaucem  in  viiili  aeta- 
te,<3Uiuis  ciaborct  maxime  in  ijis  mCr 
moria;  tradcndis^ocquic  camcn  auc  vcr- 
bum  vnum  rctincie. 

Quairiiur,  an  lu:c  nercicns,  debcat  a 
Confeiroic  ablblui? 

i8.  Dominicus  cencuin  lcuca  babet 
^dcdinacaad  dotcm  puctculx  ncpti$;il- 
Jaque  dac  mcrcaco^i  ad  negotiaodum 
co  paflo,  vt  ccmpore  quo  ncptis  nup- 
rcric,non  liiodo  ccncum  itla  inccgrare- 
Aituancur,  (ed  etiam  lucrum  lingulis 
annis  accrcfcat  capitali  ad  rationcm 
fex  pro  centenariOi  &  ica  poll  ducde- 
cim  annos  quando  nepcem  matrimontO 
coniungir,cx  C3pitali,&  lucro, &  adua- 
rio.pctit  fcuu  fcre  trcccnta.  Mercacor 
autem  cui  in  negotiando  cx  vofts  non 
rucccfsit,  ncc  fummam  tantam  rciiderc 
nuiic  poccO,  abfquc  bonorum  fuorum 
ia<^ura,&  cx  altcra  parcc  ti  dos  harc  Ha. 
tim  non  foluatur  matrimonij  contra- 
^us  non  cclcbrabitur,  idcjue  vergct  in 
grauifsimum  puella:  damnum,  agitatur 
iiimulo  conicieQtia?,&  coDreliorem  co- 
iulitt 

Quacritur,  an  contra£lus  ille  cu  mcr- 
catorc  Hc  illicicus,  tcneaturquc  potius 
aliquo  damno  Tuo  prouidcre,  qua  nia- 
ximopuella:?  317. 

^9,  Paulus  bibet  pccunias  rcrum  fru- 
giferarum  emptioni  expofitas,  (cdquia 
cimec  ia  emptione  decipi  pofTe,  rogat 
amicum,  vt(]uaerAt  alique  cui  mutuo 
cradat  has  pecuaias  cum  Incereflc  lucri 
verifimilis  ceilancis,  amico  tamen  inge- 
ritur  fcrupulus  de  vfurae  labe. 

Qujeritur,  An  pro  niutuacis  fpon- 
te  pccunijs,  potit  lucn  ccirantis  inicr- 
cflbpcti?  JJ*» 


-50.  Kobilii  Ctti  H  multis  aonu  Aneo* 
nia  d:fcruiuit  nupiui  ea  nuc  coHbcaSf 
•duceta  fcuca  in  dote  promiiic,  inicoque 
contradu,&  matrimonio  celcbrato, pe-- 
ti/cuobilis  tepus  ad  dote  foluendam, 
quod  vltropcr  fpoofum  fuit  c<3ceilura: 
confucucrac  tamen  nobilis  intcrim  fin  • 
gulis  aaais,mitterefcuta  dcce  ad  fpon- 
(6s  in  die  Natiuiiacis.  Nuoc  ab  incefla* 
to  e  vira  difcedcntc,  petunt  Ipouii  ab 
haeredibus  dotcm,aut  fruftus  dotis,  feJ 
idi  in  fortem  coputare  volilt  dcce  fcu- 
ta,per  o6to  vel  nouc  annos  a  defundo 
data  qua:  no  loco  fru^uu.icd  ^ro  fola- 
tione  docis  potuifTe  dari  &  accipi  coa- 
tendunt:  (itquc  hU'Us  lit?^  arbitreriu- 
dex  in  confcientia  Parochus. 

Quarritur,  in  confcientia  quid  vtri- 
quefit  refpondcndum?  i6s» 

31.  Beroaidus  emerac  credito  magna 
quantitatem  fi-umenti  pretio  mille  lcu^ 
torum:  aduenienreque  folutionis  cem- 
pore,  cum  carcrct  pccunijs,  conftituic 
ccnfum  creditori,inquibufdam  fuis  Ao- 
inibuslocari  folitis,  quia  animumcrc- 
ditoris  fciebat  illis  peeunijs  vclle  ab 
alio  cencum  emere.  In  celcbratioQc  ta- 
men  contradus,  oon  apparuerunc  ii/a 
mille  fcutalnpecuma  numerata,  iuxta 
biiflam  Pij  V.  fcd  fi^  quadam  nonuU 
lorum  fcucorum  numerationc,  Bernar-. 
dus  ipfe  confcdus  eft,  fe  illa  acccpid^ 
&accipcre  locoprctij  difii  veoditi  cc- 
fus.Nunc  autcm  qoia  duo  fere  funt  an- 
ni  i  quibus  nen  reperitur,  qui  domos 
ilIa$habitarevcIit,ob  id  quod  tiofiurno 
tcmpore  fpirituum  quorundam  ftrepi^ 
tus  ibi  fcntiuntur,  rccufat  .Bcrnardus 
ccnfam  foluere.  Et  harc  omnia  Con- 
feflbii  ezponit. 

Quacritur,  an  ille  cotradus  n5  nii- 
ineratisvcre&in  effefiu  pccunijsiitva- 
lidus,  Et  domibus  (ic  infru^ifcris  liber 
mancat  a  folucndo  cenfu.  ^66^ 

31.  Nicolaus  diucs,amult{sannis  li- 
tem  moucrat  Francifco,  de  quodam  le* 
gatOyduceotorum  fcutorum  Gbi  rcli^o. 
«  4- a  Ec 
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Et  r^odcai  diia.  cfl  ^  ludice  lcntcnti.i  vt 
•  Jraocircus  icgacum  £oluat,  &  intcnm 
'•ceBfam  aonuain  io  i«  aliqna  fiia  BnW 
fcra  cOflituat,donecaaisgMiactt£iciac. 
iHilcad  aliquod  tcpus  rogatus  ab  ami- 
co  Nicolaus,  cenlum  hunc  vcndit  pro 
ducStis  Sc  decem  icutis,  infcio  ptorfus 
Traocifio;  fedqnia  ab.ali^'bot  ingeri- 
turfcrapiilas,Cttm  quodob  dilataoi^ib. 
lucionem.ccnrualc  liicrum  acceperatrtu 
quod  ccnfualc  ius,carius  vcdiderat,<}ua 
emerat  Parochum  adi)C. 
-  Q]|Kritor,  <|ttad  quoad  f  ttuin^ae  iic 
iilt  io  Goofticotia  dicendum»       3  69» 
*    33.  Guilclnius  ccnfum  in  quo-^a  ino- 
lcnJino  emjl,  iblucodum,  in  ccrra  fui- 
incuti  quaticacejred  poA  ahcjuoc  aoaos, 
adocaleoieinaiMma  ^ftaBienci  peoaria, 
iia  vt  fionHitu  piiiris  admodum  nunc 
valcar.qnam  icmpore  condituti  cSfus, 
no  vuU  rctrtis,t]ui  ccnlum  vedtdit,roU 
uereiUom  niii  uumcrau  pccuQia,ad  ra- 
.tkMi£  o6to  pyDOoiiicoario,iuza  cd^bc 
tttdinem  pacriac^&alionuD  ceofuu  Iau> 
quia  moleodiiium  temporis  iuiuria  ce- 
cidjt  omoino,9uainuis  cx  cadcm  matc- 
ria  iic  de  nouo  tocum  rcxdihcatum, 
.acooAnifiaaii^^Pecro,  noo  volcinfata- 
^  :«aiiiiblacicceorum  GuilielinOyGoofci^ 
Tcn)  tamen  in  his  coorahr.  * 

Qua:ritur,an  lencatur  tcmporc  pctiu- 
^ix,  ibiuere  ceofum  io  irumeoto:  dc  ad 
idip^om  obligecur  ia  cooicicncia,  repa. 
tato  moleodioo;  **         .•.^  r.|6t/ 
14 1  DoQus  Petrus  in  EpifeopBm  4efi* 
gnarus,  cum  noo  habcrct  millc  fcnra, 
^uibusindigcbac  ad  expcdicndas  Ror- 
JBue  baittice  dignitatis  bullas,  petijt  illa 
1  mercaioir,cam  padfx  reftitocadi  cad€  • 
cum  locro  xeflance  intra  doos  anoot, 
«JUibus  acceptis.fcioit  poAca  mercator, 
000  haberc  Donum  l^ctruiu  a!ia  bona, 
guani  Epiiicopalcs  red«titos,  &  cjuod  fi. 
^imi  vinac.fatisftdelad  pleoom  debico, 
.  mbxiactix  ante  ^nitum  duoram 

annoriira  terminurj,  nihil  eiit  vndc  tlc- 
bica  ^uancur ,  adij[i  ^uum,  ^ui  ptp 
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cencuni  <!atis  fcutis,didi  Petri  vitam  aC. 
lecurat.  Inde  ad  anBum  I>onus  reci  us 
cfflauit  aoiiBam,pctit  aoac  mercator^b 
aflecuiaiorc  vic«,fcatailia  mille,  &  lu- 

cia.aiiqui  tamcn  ingcrunt  ci  fcrupufu, 
quod  coocradtus  iilc  ailecufaiioois^i- 
(at,fuerit  illicitus. 

Q2|aEricar,ao  vitalbntoit,poftslAbb 
aflccuraiiooem  cadae? 
jj-.  Grcgorius  &  M.ir:ir,us,ibcJctatcm 
quaodam  iniccunt,  datis  ab  \noii)i]Ic 
£cutis,  adbibita  ab  alio  diligeniia  &  in- 
daflrti,ooffl  minoris  prctij,  ^uanMtfeflC 
pecauiBr  00  p»Ao  vc  ramiacra;  ^am 
damna,  cx  arquo  diuidcrentur,  fcmpeu 
tamtn  ^urs  alicjuajucri,  in  auotr,crtum 
locictati:>  accxcicctcc :  cumquc  polt  ali-> 
quoc  aonot,  apitale  fierei  mago  nm  ac« 
cidic  candem,  vt  iiaac  amibos  ono- 
fta,  fere  torum  liibmcrj^eictur,  ncc  a- 
liud  rcmanlcrit.cjuam  mule  (cuta  qui- 
bus  focictas  iniciuui  luiupiic :  &.  ille 
i|ui  ea  appofu I  c ,  cadem  re|^it,  nolODS 
amplmtibciecatcmcuottooarc,  icdal- 
rcr  iW}::t,  pjrtcm  didotum  lcutorum 
cilciibi  dcbjtam,  qu.T  cum  loto  capita- 
ii  erac  cooiunda,  &  ab  co  lodiuiia:  oc« 
qoe  SB^oom  fbfee,vt  (li^boiic*  iad»- 
uri^  iaaaiamioc  damnam  ipfe  folas  fa» 
tiatnr. 

Qlircritur,  (|iia  ratione  in  focicta- 
tibus  dcbct  h^ri  lucn  diflnbutio,  tum 
cciam  danmi  rec6peofatio,quaodo  00!« 
ItmtieR  laeram,  vcl  deperditar  cipi- 
talcappoikomj 
16.  Andrcas  prarsbyter  &  Cinonlcus, 
quamuis  diues,vt  tamcn  ie  fuol<|uc  ho« 
norificr  fuflentet.oues  emicacoacrit,vt 
caibose»fflii^«f|aof,  ftJaoas'veodM'» 
imo  &  eaiclem  melioratas  cum  luno. 
Ncc  non  maccllum,  pcr  cnrnifices  pub^ 
licos.quoruKi  opcras  ad  id  iocar,  in  do- 
mo  fira  ezercer,mifitquc  coofanguineos 
tempoie  mefiisperagros,  vr  triricfl  ei» 
dem  emant,acolcOffi  pcr  torcularia,ail 
hxc  in  lndi.im,  \bi  mufto  plusvalcnt, 
miaeoda  hii^juc  ncgociatiooiijus»  F<>~ 
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*  *  ficis  etUm  apud  mercafioret  noiiUis  pe- 
^       cuAj^sad  fec^ettwm,  foc  cpeseoBif*- 

nuic,  V  t  prirnogentairam,tff  imakmtiim 

in  fj.Bilia  tua  diiifsiniuinnifucrcttnon- 
quam  tamen  bis  intentus  dcljjc  diuiail 
oHiciuni  rccitare,  vel  Eccleiix  iotcreile, 
.  aut  alia  dericalifl  •USgiiMt  atMit 
fcrlicere.  Fit  raoiCR  j^Confe^re  mag- 
nilKHi  fcrupuius,  de  tot  dtuitijs  per 
ncgoiiarioncs  acquifitiJ,  nec  eumvulc 
abioiuere,niii  parteaa  d  llribuat  iu  pau- 
peres,  «oniao  ab  k»  flKrcacttrjt  de^ 
fiAeu 

Qurritur,  an  licucrit  prxfato  clcri- 
eo,iJlis  oiodis  ncgocian,  &  maioratum 
iaAicuerc,poi'sic:^uc  abiolui,  U  nolit  de- 
^eiei  377* 

l^.  BeMardas,  ein»fiBMi^*fwtiMil 
proficeaCttr,naUuni  in  toto  anno  fc  no- 
.  Mft  commififlepeccaru  mortalc,  &  quia 
TiiUio  paichace  comnmnicare,  necPa- 
aft^  v«iroi  ttmMUiioatm  dave  jM^ 
^IW»liilcbn6dbiii*approbati  in  ftri^ 
ptif ,  quod  fucric  rn  ^uadra^efima  con* 
ieiruSfde  abiblutus:  ^iii,  ctli  poterac  de 
veftiaitiuticQnfireri,  pacac  cam;:o  prc^ 
feptiini*Eac]0&rad  td  non-eiblijgaiff» 

)  QBxric4tr,.an  pofsic  (acramxoinnni* 
Dioacro  iccipere  abf«]uc  venialium  con-^ 
fefeione:  &  an  pncccptum  E^lcfiff  a J  ea 
ttonfitcoda  ipium  obiigat^        U  380. 

0rineei^ai.lBdiltf«tMiifilfo 
'proponit  N.ad  quandam  4ignitatcm,a8 
^uam  pntat  illaiia  etfcdignum,(cd  con- 
fiiiarij  fciunt  alium  efic  digniord,  cuiui 
finlaa  t^rincepi  no  recordatur:  iffid  0o*> 
tnacaliquoidcMtts  in  (Aerfi^na  ftni^ 
po(in^^a«taii  ^ligokati  al^pur  es  paf- 
te^obilanc.oe  came  Princtpi  mplcfti  jibt^ 
fimplicitcr  approbant  propoiitum. 
'  Qgzritur,  (^uomodo  GonfciTores  ie 

•  dkbeanc  in  Ji^parte  com  cofiliarijs  ge- 
nii)vt  tun  fiac-in  eoo&ieotia» 

Epifcopus-4cftra£fili^quoddam 
altare,  in  cjuo  inueuta  fnit  quxda  cap- 
fufa  argentca  claufa,  dc*intus  quxdaui 
paraQla>  boAia  i&  dttt  paicts  ■6im(k,  cfi 


D  €  X 

piiri&int  mitm»  Ift  idtiftttefflj^ 
ifmfleattare  ittaa  4  «{Oo^ioalio  BftC- 

copo'COafccr;itum  die  19.  incnfis^fani| 
anni  1346,  Vi"dcnrt|uc  quod  ab  iilo  tc- 
porc  confccrationis  vitjuc  addictn  15. 
Febrjurij  ir9|.  erantuaaia^ijv.  aa« 
•i,  #oikadaiioaslioma  illaental^ 
«afoTi$,8;  parrcs  illius  ita  cooiuogcbaa^ 
tur,  vt  niliH  dcciTc  videietur,  idcoque 
credens  iliaiu  ctfc  contecracam,  derulic 
fuicnni  proccfsione  ipiam  ad  ParochialQ 
Ecdefiam,  &  alio<lit  MiCuDcelc^i» 
aliqueni  reocit  paoisiaporen, 
Q^uasritur,  an  pcccaucrit  mortaliter, 
aut  aliquem  crrorero  fccerit  czponcdo 
populttm  pericuJo  idolaciia^  3S4* 
40«  HmsmsnioattKriMiiiidu- 
cerccconiaoguineam  e^it  ctfin  ^us^ni 
bancbario,  vt  difpenfationem  impctra« 
ret  i  Summo  Poucificc;<]ua obtenta  ce- 
lcbracum  d\  macrimQjiittm:  fcd  iade  ad 
pautosdies  profS^O^  io  IiHliam  Mat- 
tlia:o,conuidas  fuic  &  tudicatus  di£lus 
banclurius  bullarum  Apodolicaru  fal- 
C2rius,&  vt  calis  punitus:  irricante  Papo 
omnia  quae  eraot  b6ti  pcr  iitteras ,  ici 
daipeofi»i6nes  abilto  impe^atas^fed  iftil 
ooManguinci  noQ  cc^arunc  obcioerd 
■ouam  d«fpci!)fati6f]e«  imo  fxminapro'- 
l>ansfal{ts  tciliiAis  mafitum  inpjrtibus 
ladix  cSc  vicafuaduia,  oupiic  aiteru 
■■iiB  aiNem  ^od*  ab  ia«iia  eR  finas  96 ' 
4lae»ifgfin,  capic  fieririoa  ad  iIlo4 
itdlrc.  confttlitqiie  dt  Jiae  itMauk 
confciTorcm. 

Q^ricur,an  primum  iiiudmatrimd;^ 
iriUAerit  validum,&  fi  poteft*tacricodL 
li:itBcia  alil  m  vxoitm  doccrei  )8f ; 
•  41.  An  danda  fit  ab  Epifcopo  licencia 
cttidam  negociacori,  vc  ad  lijerccicalein 
ciuicate  pergac  caufa  negocfandi  ibytef 
aliquodamos,  &  quibusevm  corai* 


tioaibttsMpofsit»  ftS, 

4-x.  An  qui  per  confcfsiooale  impref- 
fum  in  quo  contiocntur  varia:  formu^JC 
&  circunRantiac  diuerToTum  peccatoiii 
coofitcrieft  iblitus»  JtdcdaaflMttdKi 
«♦.«1  ftitt 


Digitized  by  Google 


rint  ab  co  commill.i.puuns  fe  nuioicm 
aftuin  humilitatis  agcrc.quod  dc  plurj- 
btts  Te  accurec,&  ca  confitcadi  forma  c(l 
temftt  vfiis,  nec  rnqu;^m  de  connario 
adoieiiitas,  pecccc  monaliier,  twiiii 
ti4es  &  dcjocio  qtii  habct  sn  talimodo 
cofitedi,  qujuis  111  muicis  iilij  fallitatc 
«Ucaiiif  fuiu  cxcuicte  . 

INDEX  C  ASVVM 

UIL  PARTIS. 

rochus,bona: vita:, 
pli,ac  in  adQnininridis  |>o- 
pulo  Sacramcris  afsidaus, 
In  dodrlna  tameo  Chriniana  pu^roi 
cdoceoJaell  vaUeoegligens,(obqtto4 
juulti  xcafc  iaia  prottedi,CynboluiD  fi- 
dei,ac  lcgis  piarcepta  igooraot)  Tt  qui 
putac.officio  Paftorali  fatisfaccre,  dic- 
bnt  feftiuis  Euangeliura  ej:pIaiiaodo>& 
Dra^pttafideinyfterii  in  lolemoitad- 
'bus  occurreitia  decIarando,&  patres  vc 
£lios  {uos  bcne  infticuanc  .admonenio; 
'  Kunc  tamco  fic  illi  fcrupuIu5.^quod  ca 
saultiex  £bi  fubieais,  CjiriAiaiia  dor 
HrioaiB  igDoreot. 

QliaBricur,  an  peecaiWrit  mnrttSm 
Hon  edoccdo  do6lrinam,&  quae  funtio 
©a  fcita  ncccflaria  ad  ftluccm?  388. 
».  K^pJiaeladeocAiuiamentisiacic-* 
^ueutti  vt  «Uataetiam  leuiOima 
«cca  fiooe^  Qtttta  Ittbita  vcrscotis  «oof  * 
dcracioae  ez  prauo  vla  iacpifsime  iimb 
£c  ^uatBuis  ebboraueric.in  bac  pefsima 
juraodi  con/Uccudine  eradicanda,  non 
potttittaactt  adhuc  eam  euelJei«,  dc 
^i^doIccplurtitiQBi,  &  Doleos  iaiaM^ 
inaducrtentcr  crcbro  iurat :  fcd  rcpre- 
Jienfusab  amico  de  pcccato  niortaji, 
cuife  exponic  ob  pcricului]i,iam  vera, 
quam  fillb  £adidbicncer  iucioiCif  coon 
KflpceoiGonlhliCii 


QBwifur.^  abfqB^  . 

cio  &  finc  conlidcracicnc  veri  aot  falil 

cx  malac6iiictiidiiwiOTtt,pcececnior- 

cifcrc?  ^ 

.  ).  Tiiadarusiuti  habicans,  vidci  co 
locifi»liioacfIe  mAieot,  ftftum  Diui 
Akaii  cdcbrarc,  quod  m  cota  illadije*  - 
ccfi  oonagitui.fitdc  huius  fcniorioine 
ccn!cius,ijLiia  noncr  doiotionc  inllln- 
^um,ltd ub  cupulani  &  publicos  lu- 
do8,  co  die  fieri  folieos,  fuenc  d.cs  iHe 
iblenniti  populo,  a  dcceoi  htt  aaRH 
iotroduaus.prTcipit  idcocolooit  fnit, 
tt  laborcnt,&  fcftun»  non  cclebrcnr.  & 
adconlijctudjncm  talis  folcmnis  dici 
dioiitieodam.popuJam  allicit. 

Q|{aBricur,an  culpi  JetliittricMiiaiv' 
in  transgrcriiooeiiiio»  fcfti,&  ^axc6* 
fuctudo  induccre  valeaaoi  alifoam  Pa. 
rochiam  dienifi^ui  194^ 

4«  Emmwoel  wftflht  fiiit  ii  t6m^ 

ninoioncm  reccpit  in  £cdcfii  ortteiili 

Fratrum  MendicaaciUDi.  die  looiitek 

&o,  animo  iactsfaciendiEccIcnr  prrce- 

pto:  nec  poftca  in  dic  Pafclttti.  comiro- 

nicaoit  io  propria  Parocbia:lataque  fuit 

perEpiicopuai  nifoHinioBiUiiiij  kiai, 

qui  illo  anno  in  Eccldb  ParocbiaihMi 

comrounicaruoc.  Vode  Parocbnt  bob 

obftantc,  ^uod  Emminoel  fchedufam 

ofleodat,  facrae  conMattoionas  fufceptB 

in  dida^lcdefia  fiMn,.  ctettB  ipiiMI 
icriter  procidit. 

Qszritur,  ao  io  illam  eareoaniBBij.' 

catiooero,  &  in  pxnm  canonis  iocide- 

rit*  co-  ottod  Doo  cooinuaicaacric  co 

oBBoinAa-Pnoebiift,-  )9f. 

f .  Parocluis  in  confiaio  coctas  diaB* 

ccfis  habitans  folec  libcram  fuis  (ubdi-  | 

cif  concedcre  facultatem  vt  cum  appr»J 

bacis  06  lolum  a  prpprio  Fpiicopo,  (ie4 

olteoa^ioftiBttempore  ^uadragdbail 

confiteri.  £c  hanc  liccnciain  (joamcoci* 

ccdit  al}/s,fibi  ipfi  aHumit,  &  fac  fcm* 

pcr  cum  aitero  ['aroclio  diucrfas  dixcc- 

fis  cooficecur.Iii)6  caoi  ab  Epifcojpo  aa- 

«boriatein  obtioncfiU  ablbiiKPdi  kw^ 

fibm 
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ifibiK  referuatis,  ipfcmct  crga  fe  hac  ca- 
den>  autboiitate  eft  vias. 
:  Qiianitiir,0  Paro^hu  5  tam  confiten* 
-(It  liccntiam,  (]uiin  abfolu?niIi  autho- 
Tit.itcm  in  Cubditoscxcrciiam^-afluraere 
crga  fc  valeat?  •  J97. 

6,  In  oppido  N.  ^o  tannivn  rnnt  ap- 
fvobatt  confeiToreSflbHci  ilteriirru  cd. 
fircri:  &  nunc  da:monis  impuiru.rcjj  jrc 
ouopublicatum  er.it  lubilxum  amplif- 
iiiuum,  iiato  animo  fc  ad  iuuiceni  pcr- 
caf&niot  iQ  maUoriim  prxientU.  £t  fi& 
VI  eTOomwanicationem  lapfi,  pablicato^ 
pcr  tocum  cppidumcafa,pacem  &ami- 
citi&m  altcra  dte^ublicc  incunt,  &:  mu- 
tuo  confitcntur,  ac  prxfaci  iubilaci  au> 
tboritate  aher  alcerfi  ab  inearia  excom* 
iBttoicarione  abfolait,^  ica  eelebranr. 

Qgzritur,  an  ambo  ex  notoria  pcr- 
cuGione  clcrici  in  cxcommunicationcm 
lapii,fc  ipfos  potucriQC  abfoluerc?  400. 

7.  lacobaf  bcoeficia  fimplicia-babes, 
cnm  fe  morti  prozimum  f iSeret,  tria 
Religioois  vota,caftitacem,paupertacf , 
Sc  obedientia,prarfente  Notario,&  mul- 
tis  ieftibuS|in  nunibus  Rcuercndi  Prio- 

a*  oiittfiiamlifofiiAcrij  emiic ;  vt  fic  ia 
■ito-illius  Religionis,  io  qoam  enft 
maximcaffedus,  Kpeliretor ;  &  cotius 
ordinis  fuCragia  participarct.  Nnoc  ad 
finitatem,Deo  adtuttante,rcaerfus,  du- 
^Miita»*iifC»  Heiteiofiis,  antfiitteii» 
ad  lagredieodam  ReTigion5  leaeatin', 
poisitquetaca  coofcieQciacG  voto  pau- 
pcrracis,  retiaere  illa  bcaeficia,  &  alia 
acqairere» 

Qsacritar,  qoid  illi  yCon&ShteBt 
4iceadam?  401. 
S.  Lndonicas,  in  grauifstmu  &  quafi 
rttremum  reru  fuarum  difcrimcn  poii- 
tus,  ad  orationc  confugiens,  Deum  his 
VetWt  eft  deprecatus.  Domine  &  ab  hoc 
periculo  eripiar/erniam  tibi,  loTitrtam 
fagia,&  continens  fempcr  ero.fed  kpe- 
nculs)  ]ibcratuj,&  volutatc  murata,  ad 
Tomiium  cft  reucrfus,  ac  fponfalia  de 
fiitmcfilitt4xlt;.Aunic^uam  vxoieiii 


ducat.ad  ConfctTot^m  acccJcus^  ^^lr 
ftaeoarrat.  •  '  -  - 
Quxritur,an  pcr  illa  vcrba,  cafi^atjt 
Toto  iic  ndridusi  qaod  matrimoniiMll 
impcdiat?         •  ^03. 

9.  loannes  ludo  aicarum  deditus,cuu;i 
maxima  bonorS  /aorum  jadara  votam 
tandcm  fubita  pafsionc  motus  ftcit,  dt 
non  ludendo  in  toto  vitx  fua:  tcmpore 
aleis:idc|ue  pcr  mulcos  annos  poftca  ob- 
fciuauit,ruri  commorans.  Nuoc  ramcn 
in  frbemiedieot,  ftoobiiiam  focietate 
coados,noa  poteft  a  tali  iudo  fe  abfti. 
nerc,  Erciiin  publicatuni  fit iubilanim, 
cum  facultatc  dirpcnfaudi  &  comrauta. 
di  quj:||iut]uc  vota,  cxcepco  caflitauV 
9t  Rcligionis,inftat'cum  Confb&re,  tc 
in  taii  votodenon  ludcndoaleis,  coai 
ipfo  difpenfct,illUdqae  io  aliod  quodo^ 
commQtct. 

Qgxritur  primo,  an  illa  fubica  paf- 
i!o  eicalet  a»ob!i«tiooe  voti?  Secuili> 
do,  ao  Ti^redidiiabilsi,p«»isit  cuQi 
co  dilpeniari?  40?« 
•  10,  Mattkiq  <3uadragefima!e$  cibi  plu- 
rimum  nocenc,  Sc  idea  difpcniatur  cum 
eo,cui  tamen  vniea  ia  die  comcftio  fuf- 
ficffret,  imd  eafilem  carncs  filijs,  qaoBtf 
nullusdecimum<]uintum  accingicanna 
offcrt  &  porrigit,  id  non  fadurirs,  fi  dft 
iure  e&Qc  ieiuQio  aHri^i,  ^uod  ipfaoi 
cooftflbri  maoffiiftat. 

Qjiarritor,  An  tam  catnando,  quam 
cibos  vctiiosfiiiis  daodo,  peeeei  mor-, 
tifere?  40T*' 
II.  fiafilius,  renuntiauic  bcncHciuni 
ouoddam  in  maoibos  Papse  in  faaoiem ' 
MarcifCom  ideraatione  pcnfionis  cea<-, 
tum  aureorij,  ioterim  tame  quod  ^  Su- 
mo  P6tificegratiaobtincbatur,indfguit 

10.  fcutis.quac  petijt  4 Marco,&  ifte,illa 
dedit  pro  parte  pSffiDflif  anmiatim  fol- 
oSda^,  vt  apparet  in  (chcdula  ab  Ttroq« 
confcripta.  Nucfit*6afilio  fcrupulus  de 
Simonia,  eo  quod  fufceperit  penfionii 
parte,aatequa  auchoricate.poocificiaer'* 
iet  ccafiraiata«ycl  dtfpcoi^ta. 

^ua;rit«{ 
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Qgrrfctr»  tti  fiiDMtc  6,t  reas,&  qoM 
^coofciforc  Uc  iili  iiiiungcadum?  4oS« 

IX.  Ambiolio  inipolitum  cft  pro  px. 
Oitcnt»a     prxteritJ  onfcfMons.vt  (tn- 

guii!»  h:bJoin:.Jibus  viiiui  anni  iciuncC 
triaquatia,  c|.a  cum  pa:nitciitiatD  ad- 
ibipkrepoliec,  fxpe  umen,aoanifife« 
riis  (excis  iciuaabac,  rcl:dis  quarrit,  Ac 
per  crcs  h^bdoffladas  £cic  Cc  aulio  Jie 
iciunalTc. 

Q^xricur,  ao  paenicemiam  adiinple* 
aerit,iioo  ietttoando  die  itopoiito ,  fed 
aliOi&pro  reliflis  dicbiUy  ^ttid  ficim. 
ponenium  a  Confcilorc?  409. 

r^.  Prior  gCTieralis  Rcligionis  cuiuf- 
4iam  approbatac,  fcicns  fubditum  ^uca. 
i^m  iadioatam  efle  nuxine  Id  irota 
cmittcnda,  cjua:  poftea  (erotre  non  nifi 
difHcifc  poteft:  illius  omnia  vota  fiin- 
plicia,  quocumquc  tc:i«porc»  5eqiiauis 
ex  caula  eciaoi  de  licentiaaliorti  Praela- 
ioram  £ida,irrtttBit:&  dd^  prolnbaif j 
ne  in  futttrani  qaid^I  vcmerec,  annu[- 
.Ltuic)  cz  nunc  pro  cx  tunc  omnia.-  fub- 
dico  taraen  ingeritur  fcrupulus,  <]uod ' 
hxc  Pra:lati  vocotum  aaoullatio  cam 
tinpla,tteefit(fitientiex  eaoftftda,  otf 
fic  va]tda,0eDo6brem  coofulit. 

Qjirritur,an  calis  irricatio,  ta  quoad 
praMcrica  omnia  vota,  quam  <juoad  fa- 
|CUra,iit  tuca  in  confcieacta}  4ia. 

i4<  'AmbrofitttconAeair^maltttti 
aanis,(acraai  commuoioog  bis  in  heb- 
domada  fumcre:  in  quafuque  Ecclcfia, 
fca  oratorio  priuato,  fimplicc  etiam  fa- 
ceidote  celebrance,  Sc  (oiaax  in  Pafcha- 
*  te.in  propria  Paioehia  c^mttnteat:  Ntfc 
aoiiecur  iHi  fcro^alot^qaod  ficot ilttii 
qaamconfcirori  ab  Epilcopo  approba- 
to,ifequit  coaliccri  ict  nec  ab  alio  quam 
k  fiio  ParochQ,auc  de  eius  licentia  iacra 
Eochartftiaro  acdpec^. 

Q{iJBricaryan  rotunurie,  &  ez  deuok 
ttone  fa^ius  cominuatcaot],pofsit  quio 
iibet  faccrdos  EuchariiiUam  miniibare 
ab(quc  pcccaco?  4I), 

if,  Aodrcat  pcatsbyterremotiitcoa. 


ftfltiK  ab  aKqvM  itois  tarlMitor,  <]sed 
eo  lenipore  quo  mrtiorcf  ordioet  fufet* 

pic,cxreinootas  npnnullat  pneternMfic» 
&-prxcipuc  quoJ  campanjin  necteii- 
gic,aec  puiiauic,  &  liia  dubitatio  infur- 
rczir  jUi,poA  fiieraai  Pr^  »byceratus  or« 
^cm  aoepcum. 

Qjizriturauac,  ao  teocatur  fub  fia*  • 
oa  prccati  flMrtalis,  talem  dcfcdttm 
fupplcrci  4  X 

to.  lo  eonfratfrnitace  cuiufda  Sandi 
.qase  multit  &  vMr^jt  iodalgeotijs,acpn» 
*uilegi;si  Summis  Pontihcibus  efl  or- 
nata,fiatucuni  cxtac,  vc  lic|uis  fijcliun» 
io  cam  ingrcdi  voluerTt,  loluat  pro  in- 
greiru  cercaoj  pccunix^uotum,  6c  lia- 
gulis  etiam  amiit  altam.Nnac  fit  k 
bufJa  cdfcatribus  dubitatia,qiiodpf«b 
facum  ftacutum  Gt  (imouiacum. 

Quxritut  quid  diceodum?  4i€m 
I7.  Rdigio(b  cuidaro,coo(aogtttoeiif 
leU^itcan  Ptatlati  iicciitb,  quofilani 
certos  aoiiuos  redditus,;ad  proprifiHi^ 
&  hanc  liccotiam  vc  illis  libere  vti  pol^ 
(it,aiij  Prxlati  coafirmarur:fed  ifleami- 
corum  iualu,qui  eoro  ad  ludedura  pro- 
liotiarttor,  perdidit  io  ludo  eiitfi  km^ 
6i  mulca  quar  decadttt  d^o  licica  vfii^ 
in  illicita  expeodic,nunc  fit  iHi  fcrupui- 
lus  tam  dc  pco(ionequz  voto  paupctra- 
cis  vi^ecur  repugpare,  quam  dc  rdlitu^ 
tioneomniomialado,  aHfttU&dip 
confumpcorum. 

Qijxritur.an  huius  pen(ioois  v(ut,fit 
Religiofo  licitus,  &  nuni  de  illiciceco^ 
fumptis  ceoeatur  vcl  ipfe,  Td  ^ui  acce^ 
'{teraaltadidlitactboemt  *       417«  - 
'  I S.  Rel^miiu  cuiufdam  ordioi» ii  d^ 
ecm  iam  annis  profisllus,  fit  illi  nunc 
(crupuius  quod  emifia  profcfiio  nuHa 
fueiic  eo  (juod  aoce  ilUm,aulia  omuioo 
ftat  fiieritfnridtca  iofiimidtibperte 
dbe  Religionis  Superioret  de  ^itr-^ 
n)oribus  tp(tas,prour  Sixti  Qjiiiittdt» 
lierfisconflitutionibus  fancitur,  addu- 
^loquc  hoc  negocio  ad  I'rouiaciaicmy 
&  £pi(copi  Vicariura  iudicai^taaritti 
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profcrsionem  cxtitiflc  nunam,  quaia- 
ca  fementia  dimiru  hebitttni,&  recttlau't 

cftcffcfifus:  non  defunt  tamcn  <juam- 
tlurimi,qui  illi  dicant,  tcncrl  adhuc  ad 
lleligionem  fuam  rcdire,  &  in  ca  pcr- 
iiiancrc.  Tum  ^uod  intraqatnqucnium 
Qonreelamauefit;  tum(]uocl  profcfsio 
emnis  ex  fi>lo  informationis  ilefcClu, 
Don  Gx  urita»  confuiic  ob  lioc  Dodo- 
icm. 

Qjixritur quid  illi  ftc  dieettduffi»  4si- 
i^.  Emmanuefi  lelida  eft  ab  auuncu- 

lo  quardam  bxrcditas,  ii  vn  iui  ex  filia- 
bu^i  Elifabcta:  in  vxorem  duccrcr.  <|ui 
cum  pcr  niultuin icmporis  infuntcr  pcr 
fc  Sc  amicos  agerct  cum  £IiIabeta,Iegai- 
tl  bttius  coolciay  vt  filiam  Gatherinam, 
20  ouam  ipfc  erat  inazime  prepenfus,{i- 
bi  iponfam  concedcret:  rcnuit  tnm  ma- 
ter,cjU?,i;i  filin,  offcrcbat  lamcn  ilii  filia 
alccram  uuia  maiorcm,  <]uam  Enmla- 
Bliil^ecepttre  in  coniagem  noJoit,  nen 
alium  ob  dcfctHum,  quam  quod  animo 
fuo  non  ^rat  conforinis:  adco  vl  viuerc 
Ctiam  auunculo,  &  agente  vt  cumifta 
contraheret,  pcrAiailcri  nunquani  po- 
tueric,'  Quarc  pcrfifteote  diamacrein 
^aegihdaiUi  Catbcrina,  quandam  aliam 
in  vxorcm  (1uxir,quajnonerat  Elifabc- 
tac  filia:  fcd  nunc  fic  illi  rcrupulus,quod 
tuta  confcicntia  faxrcditatein  illaobti- 
Mre,At  poisidere  nequeat» '  ^ 

Q^ua:rirur,aa  (aris  fuerit  petijfle  vna 
ex  fiUabus,(3(:  hac  deiK'gari,vt  tuta  c6- 
Jcicntia  obtineat  legatum?  4x6, 
»  lo,  Paroch|||  Sabinefis,cumadqux. 

♦:<lam  negociaio  trttem  veoeric,  vbi  ad 
confcfsioncs  audicodas  noo  efl  adnvir- 
fus,  publicato  ramen  in  vrbe  iubibco, 
Guoconceditur  arapla  facultas  cligen- 
;  di  c5nfcflorem  idoneuni,  &  approba- 

|j|Hiitumukorum^«onlefaioflcs  afeamicif 
«precatits  audiuit,  Sck  rcferuacf?  cafibus 
abfoluir.  Reuerfus  poftca  in  ruam  Pa- 
•Wjchiara,  commuoicataquc  re  cualijs, 
addubitat,nuni  YigOne  iUbiIa;i,pocueric 
in  vrbe,  in  ^ua  nio^  erat  «ppce>bKUiia| 


E-  31,    ■•  • 
dMi^iodes  aodire,  doAorem  c6rii]|g 

Qsacritur,  an  di&x  abfolutionej 
fucrinc  vaIidae|<S£  ^uid  Parociio  iu  con- 
fulendum?  .  417. 

Pctrus  raralis  Parocbus,  fmgulis 
quibofetie  bebdomadibos  to  vrbem  ^ 
nic^catlla  tnuifcndt  parentes,A(cnmffiii 
vnotancumdie  dcmoratur,  rcliflota- 
mcn  ad  cccurrcntcs  cafus  Capcliano, 
dc  cuiusprudcntia  &  bonitatc  adco  fi- . 
jUCjVtfacramecorum  omninmadininio  • 
flratton^,&  quaccumqoe  ad  aniniar  on 
curam  oncra  fpcftat  illi  commitrat:  nec 
ipfectiani  Penus  fifit  in  Parochia,onus 
aiiud  vuic  lubirc,quam ibLadefIc,&  die* 
biic  tanram  felemnioribaMiflaD  pri- 
uaram  cclcbrare,  Teliqnaomni^per 
pellanumagit. 

Qiiarrimr.  an  Cofcflbr  tcncatur  Pe- 
tro  icrupuluinijccredc  frudlibus,  tum 
in  abfcnria  illa  d[uma  fufceptis,  tnm  tQ 
ofHcio  curati  per  CapeUaQom,Ac  no  per 
fcipfum  prxOito?  430, 
XI.  recrondis  in  tcftamcnto  relitjuic 
vtcerta  panis  quantitas  pro  a^mafua 
in  die  exequiarum,  pauperibus  daretiir* 
Qjiod  legatil  quauis  dc  iurc  &  (ado  a4* 
impleriab  feajredibuipofsit,  vttamen 
Parochialis  Ecclefia:  neccfsitati  &  vtilx- 
tati  conrulcrec,  illud  dc  Epifcopi  licco* 
tia,in  aliod  meliut  opus,  fabricae  &or« 
nameti  Parockia;,c6ucrterunc :  icdnuc 
a  cSfctrorcfitillis  cofcientia.de  tcflato- 
ris  volijtate  n6  adimplcta,vt  qux  a  IblO  • 
Summo  Pontificcpotuiccommuuri. 

Qjixritur,  an  commutacio  pi)  Icgatl 
"In  aliud  a;quale,  anc  mellus  per  .Epir. 
copum&^^teddathsredes  .iecuros  ia 
confcicntia?  433» 
ij.  Andrcas  coniradiis  fponlalibus  dc 
futurisnuptijs  cum  Martba  rcque  habi- 
taiillam  aPatre,  promiflbruni,  fed  oon 
flupri  confcio  ,  fa:pcac  fxpius  in  vxo- 
rcm  poftulat.quo  renucnte  filia:  pcr- 
fuadcnce,  vt  promifla  rclaxet ,  alreri 
fpoflfx  iV^idreastteflibos  pRdentibtt»  6-. 
d^m  iiuwatnptkbet^ooodom  tameo  eft 
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matrfmonium  iii  facic  EccUliJC  cdcbra- 
tutn.Inieriii)  Martha  api^arct  gr,iuiJa  Je 
Anclrca,&  pacjr  inJia:  vc  ilUm  nunc  m 
Txorcm  ducac.minando  vtriijuc  mortc; 
IHc  fiJc  tibi  rclaxata,  &  dc  nouo  altc- 
ri  curu  iuramento  lO  priicntia  icnium 
priflito,  quam  {i  non  diicac,  hotnicidia 
ctiam  lcviuciuur,  fclc  cxcufat,  in  his 
ao^uftias  findrci^  rcdadus,  ad. Conkf- 
Ibrcm  vcnit. 

Qucritur  in  confcientii,  fjuani  haiia 
tcneatur  in  vxorem  duccrc?  45  y* 
a^,  Marcus  larpe  (xpius,iain  indoine- 
fticis,  c)uam  io  publicis  colloquijs ,  vera 
cumfallis  coji 0 1  fcc n do , fam i  cuiufdam 
nocabiliid^j^n^rauir,  &  cu  multi  fint 
fam  cran(a<di  anni,  a  quibus  hxc  IxtiJ 
cA  faila,  inaximaque  inter  eos  nunc  lic 
fiiiijili^riras,  nec  Marcus  recordari  pof- 
fic  oninium,  apud  quos  dc  illo  dctraxc- 
ric,  nelciacc|ue  modutn  quo  fama  illius 
refarcirc  valeac,  cumobceporis  diutur- 
nicatem.cutn  quod  cimcat  dillolui  polTe 
amicitiam,cum  magno  viriufque  dam- 
nOjli  MPcognitioncm  veniat,  authorc  il- 
lius  infamia;  Marcum  fuilTc,  confelToris 
Conlihum  podulac. 

Quxritur,  quid  Marco  fit  coDfuIen- 
dum  pro  refticueado  prxterico  infamix 
damno? 

ay.  Antonio  tntori,  reli^ia  cft.quxda 
pccuniarum  fumma,  in  pupilioru  yrili- 
caccm  conuertenda,  Sc  cum  res  quofdam 
frudifcra  a  Ludouico  vcndenda  cxpo- 
Deretur.fidcmquc  illi  in  (criptis  dederic 
dc  ca  cmcnda,  intcrim  quod  de  prctio 
agunCjCftirtur  Antonio  rcs  alia  venahs 
multo  pupillis  vcilior,qux  rcdditad  fex 
pro  ccntenario,  cumillaprior  vix  red- 
dac  ad  quacuor.  Nuncdubius  an  dcbeac 
promilsis  ftare  cum  damno  pupilloru, 
vel  magis  horum  vcilirati  cum  fidei  fua: 
uocumcnto,8i  honoris  iaflura  confule- 
r;,ad  confeilorcmacccdic. 

Qui:ricur,quod  conliliu  in  forocon- 
fcieutix.cft  illi  danduni?  ^j^. 

a6.  Martinus  bcacficia  plura  fimphcia 
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obcin:c,  quorum  vnum  ad  vitam  Ipfius 

h.jocno  (unentandara  fufficicbac  .fujcr- 
fluoiauccm  rcddicus  hucuf^uc  cxj»en- 
dic  in  piimogcnicuta  ad  fu.e  faniilix 
"(plcndorcm  .Ji»:  nobilitaccm  innituenda, 
ucc  non  ahquibus  in  rcbus  lalciuis,  no 
defuic  camcn  vnquam  reparandaE  Ecclc- 
liarum  fa'jricx,quando  oportuit.oec  ia 
dandis  elccmofiiiis  cuni  pauperes  oc- 
currcbant  Nunc  tamcilli  (it  liirnpulus, 
tum  quod  fin:  caufa  piui  ibus  beacficijs 
ad  opulcuciain  Ut  potiius,(u:n  quod  fu- 
periiua  in  ditandis  pareucibu^  confum* 
pferic,&  ad  Confefibrem  acccdit. 

Quarritur,  an  fitaftringcnd  is  in  fbro 
conl(:icnci.v  adrenuncianda  ca  bcneficia 
quibu)  abundac,  &a.l  reriicucndot  om. 
ne;>  frutSu^.quos  iu  Ecclefiq  vcilitate^Sc 
in  paupercs  non  confuuipfic?  439. 

x/.  Lucas,  don»um  valoris  miHc  fcu- 
torum  emit  quingcntis,  quibus  vcditor 
indigebat:  alia  vero  quingcnta,  cu  non 
habeacvnde  ibluac,  fefe  obli^ac  dare 
duodecim  pro  ccnceoario,  venJiCori  fc- 
nio  confofto,  intcrim  quo  viuic,  ita  vc 
poft  cius  morcem,n»hi!  h  -rum  quingc- 
torurn  icneacur  amplius  loluere  b.erc- 
dibus  fcd  anccquam  contra^lus  cele- 
brecur,quia  dc  iiiiuftitia  dc  de  vfura  du- 
bitat.coutcftoreni  confulic. 

Quarricur,  an  humlmodi  contrad^us 
fic  licicus;  444; 

28.  Quidam  prarsbyccr,  collata  fibi  iti 
Regno  l'ortugalijE  quadaiu  Ecclcfiaor- 
dinis  militaris  fandi  loannis  in  Hicru- 
rufalem,fufcepif  habitui^i  ciufdem  Re- 
ligionis,&  codcmmet  dic  profefsionem 
cmific  folcmniter,rcnunciaco  nouitiatus 
arno,&  omnibus  ijs  qur  di£Um  pro- 
fclsioncni  inualidarc  potcrant,&  fic  pcr 
qumque  aanos  permanfic,  poft  qi/b^  fic 
ilh  fcrupulus  Jc  valore  prxfaca:  profef- 
fionis. 

Qjuasritur,  quid  huiC  fit  confulcn- 
duin?  446» 

29.  Martinus  in  prouincia  quada  Ga- 
(iz  fufccpic  Keligionis  cuiufdam  pro- 
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ba?«h3b*tum,&  finito.noiiitjatns  anno 
profcbionem  folcmneni  emilitrtranfac- 
lilcjiie  4  dic  piufcfiionrs  Jcccn)  fcrc  an- 
ius  ob  (amam  ciuac  dc  illo  intcr  religio- 
Cos  crat  ,  ^ucd  cum  ifi  lcculo  ddidtum 
habcrer^profefsionem  impcdicns,iicquc 
bulfaSi-tti  V  de  morum  &  vjia:  exauu- 
nc  fucrat  ci?,n  illo  fci^ata  antccjua  pro- 
li:erciur,  fuit  ptr  Piouincialcni  ha  iitu 
Rtligionis  pi in.uuSj&^^^H'^''''^  veiita- 
lc  iudicauit  j.  icRrsioncm  cxti.ilTe  iiul- 
lanijvcnitquc  Olystonain,  rcgni  Lufi- 
tan-x  patriam  fplius.  &  ibi  fadta  iuriJi- 
ca  In()uili:icnc  de  vira  &  moribus.quia 
iani  ceilauerat  prifati  dclidti  iui^edi- 
nientum,  procuranit  in  hoc  rcj^no  vbi 
cadcnimct  rcligio  vigct  ,  h-^l^uum  de 
nouo  fulcipcre,  &  profiteri,  lcJ  nollct 
annuin  nouitiatus  in  h^>arc,cum  lam  ia 
eadcin  Rcligionc  cjuamuis  in  alia  pro- 
uincia^auftcritates  ac  rigorcs,.}u!  iii  iila 
funt.pcr  tot  annos  probauciit.Dodloic 
confulit. 

Qiixrirur,an  tcncatur  iicfum  n.nein 
nouitiaru  &  probaiione  pcr  .mnuni,vcl 
fatis  Ht  ratificare  de  uouo  pufcf&io- 
ncm?  4*8. 

30.  Euphcmia  vx  n  Dionifij,  vidcns 
nunccjuod  .1  S  Inquifitiouis  cffic-o  fit 
ifte  dcprehcnrui,  iSc  tandem  pe'-  fcntcn- 
liam  ad  public.-iid  abiuia  i^n^w  &  car- 
ceres  damnatus,vt  C'>auidui  &  confcf- 
fiis,  ac  pacnitcns  hrrcncus;  n  vi  folum 
non  vult  cum  illc  anjpUus  cohabuaie, 
fcd  quia  conftat  co  <.oirporc  ^uo  n.atri- 
inonium  conriar'ium,iIIuni  fuiflc  ha:- 
reticum,  credii  iP  uiir  01  ium  intct  ip- 
fam  fiJcIem/''  mari^um  ha:reficum  cx.- 
titifle  nulfum,    10^^*  a!tcr»  nub  re. 

Q.iTiirur,  ruidiMI  fi-  in  confcicniia 
diccnJum,ra:ii  qtJO.:d  dilTclmronc  vin- 
culi  quani  tjuoad  fqaraiionem  habita- 
fionis  6i  ihi  ri?  4^0. 

31.  B.uiiabas,  vt  penHonrm  in  tjuuda 
faroch  ;i'i  bcueScio  obr-ncar  caicc  ji.i 
litarfs  cuiuflam  onl  nis  fufcijMr,&.cum 
4li<i&fitditiisimu>,  taocuni  fibi  dcpcn- 
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fione  Ecclefianica  procurat  dari,<juanfa 
a  1  dcccnccm  nobilis  viri  funtnrationc 
fufticiat.qua  obtenta  pauimonialia  bo- 
na  prodjge  expendir, 

Quxiiiur,  an  tuta confcicntia,  pofsit 
cj uccm  illam  ad  penfionem obti ncndam 
procurarc  cura  alias  habeat,  vndc  dccc- 
iifsin<e  viuatf  ^^^^  . 

31.  Religiofiis  pofsidct  authoritate 
&  liccntia  Scdis  Apoftoljcae,  quoldim 
Ecclefiarticos  rcddicus  vltra  cos  quos 
publicc  legendo  &  projtria  induflrii  ac- 
<juiiit,  <]uique  dc  liccotia  fupcriorum 
lui  ordinis,  lunt  fuo  vlui  conccfsi,&  dc 
vtrifquc  iiberc  donat  maxinie  parcnti. 
bus  pupcribus. 

Q^uarritur,  an  luta  confcientia  hoc 
facerc  pofsitabf(j;  vitio  proprietatis  & 
iocijleiia  in  p^nas  bull^  CJcinctis  VUI, 
dc  largitione  inuncruni?  4 

33.  Dubitatum  fuit.an  pofl  dccreturn 
Concilij  Tndcotini,  fcfsione  2».  «le  ob- 
fcruandis  &  cuirandis  in  cclcbrationc 
Miflasjvbi  diciiur.Ncue  patianturpriua 
tis  in  domibu5,atque  on-mino  cxtra  Ec- 
clefiam,  &ad  diuinumtantum  cultuni 
dcdicara  oratoria  ab  cifdem  ordinarijt 
dcfionanda,  &  vifitanda,  fanfium  hoc 
facrificiam  a  fccularibus,  aut  regulari- 
bus,  (juibufcunique  peragi&c.  liciium 
fitEpj^iopis  vbicumque  rcperientur  vti 
piiu  legio  diccodi  Mils.im  extra  Ecclc- 
fiam  fuper  altari  pof  tatili,  non  taotum 
in  pnuato  oratorio,  fcd  etiam  in  loco 
laico,ne(]ue  cultui  diuioo  dicato. 

Q^arritur ,  ijuid  fit  confulcodu?  4j?, 
Q^idani  laicus  cmit  cqufiatu  Lau- 
rctanum  Romae,  *x  illorum  nuracro, 
quos  Papa  Sixtus  V.  adhonorcm  bcatae 
Virginis  ,  vt  cuflodirenr  littora  chori 
Laurctaui,ac  Prouinci^  Marchiar  a  Pau- 
lo  III.  iam  pridem  inflitufoj,  &  aGre- 
gorio  Xlll.  extin(5tos,de  nouo  crexit, 
&:his  ecjuitibus  iotcr  niulta  aliacon- 
ccfsit  Sixtus  V.  vt  ad  pcnfionesobtine-  ' 
das  habiles  effcnt  quoad  ccrta  quantita- 
tcm^dummodo  habitu  armatx  miliiia? 

ioccdanty 
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iaee(Iint\3c  RomanSs  rontificibus  ia 
ocpcditionibui  cructicx,&  Concili/,  cS 
V00C9U0  abCiue  alio  (li|>cnilio,in(crux- 
reqaaado  lu^ccirc  cxcitertc.dcbcant. 

i^uaritur,  an  i';c,  alij  Laurccani 
c<^uites ,  qui  taiicin  cquitacuin  prccio 
ctaunt»dc  acc  fuat  perfoas  Ecclcfiafttcje 

,  necillc  e^uitacus  ci\  ordinis  &lleli* 
||tonis  milicaris,  nequc  habent  rcgnlam 
iub  qua  profcisioncm  faciaiu  :  tcd  funt 
pure  laici  8c  vxoraci,  polsint  tuta  con. 
lirientia  habere  penfionem  illam^  ^  6 1 . 

3f.  Ccrta  McnJicancium  Rcligto  in 
Proninciti  Lurttanias,  habc:  n«tutum  a 
Priorc  gsr.cra'i  iaduin,  ijc  dc/cendcics 
cx  Hcbriiorum  gcncrc  in  ci  rccipiatur, 
&  fi  re^cus  fanit  aitquis  irritam  efle 
rcceptione,  Aiperiorcs  vcro  concrafa* 
cicntcs  ipfo  fafio  fuf^^cnfos  d?chra| ,  ^ 
quibufcunquo  oftici)s  grad  bus  ac  il  g- 
nicat  bus,&  ad  cadcm  pcrpctuo  hnhabi- 
.ics.  Nouicium^uc  fic  rcccptitm  eciam 
proftrsions  emida  ab  ordioe  eypeilen  • 
duui  cfle  prxcip it,^*"-.  in  merito  falutarii 

■  obcdietiJJ,ac  (ub  rchcllionis  pxna  qui- 
buftumquc Prouincix Patribus  iniugif, 
ocpcr  fc  vcl  alios  fub^uouis  praetexcu 
dil^(atioaemruper  hocpccit,  aac  io- 
fc^xiri  audcant. 

Qua:ricur.  an  humrrnodi  ftatutum  fic 
iicituai,&  obfcf  uandum  :  incuiiantquc 
Prouinciaics&difHnitoies  in  didas  pa: 
nas,li  dcfceodeac;  tx  Hebneis  fucepe- 
«iiiyvel  ecia  profefiu  ndeiecertac)  4<]« 
36'  QB^dam  regularis  pronegoti/s 
fus  Prouinci^  Procuraroris  in  curia  of- 
ficium  agtns,  &  fcicns  Prouincia  fuAra 

iat^\uci»m  dS:,8c  pro  booo  paci»  bo^ 
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norisdcfiderare,  rt  dcfccdcncci  cx  Hj- 
braeorum  geacrc,ne({ue  ad  Iiabicom,ne- 
qae  ad  proi(;(>ioaem  adiTT}ttatUr,id  abf- 

i]UC  1'iouincia:  inaiidato  X  Stimo  Ponti- 
licc  iiiipccrauir,&  dccrccum  ea  dc  rc  fa- 
dum  a  Priore  iuo  GcDcrali,  pcr  Sedcia' 
ApoftolicaMCOofirmaaic.  ^ 

Oaxricur,aa  h0c  conBrmatio,fCafiae 
fpcculi  Pruutnciac  madaco,va1cac?  4*7» 
37.  An  Prxlati  Rclirujfjrum  polsinc 
abfolucrc  fuos  lubduuk  a  ^uacumtjue 
irrcgu]aticace,vcl  lufpcofidoeei  occiflig 
todc!i(flo  proucnicniibus,  &.icanbua^ 
Scdi  Apoflolica:  relcruatis,fi  fiot  occul- 
li,  vipoflunc  I  pircopi.vigoxcCcncilii 
TridcnciDt,lcfs.x4.cap  (t.  408. 
S8.  Marcinos,fufccpco  ^  cribus  dic^us  , 
R.eligioi)is  habicu,m  grauifsimam  InBkv^ 
niitatcm  incidit.  £tcum  cflct  iam  mor-  ' 
ti  pioxinms.data  illi  dc  Mcdiccru  coQ**  ' 
jliiio  cxirciua  vndiouc,  fecic  Prouincia- 
nt,  decoofeoftt  conucacus,  ad  infixmt 
io(bociam,pro  coo(blacioiic  (bae  aoima», 
'  folcnncmci  piofefiioneBi.  Scd  indcad 
dies  .iliqiiot  .tJ  Gnit.item  rcucrfus,  vC 
rriclius  conualclccfct,  in  patriani  (qux 
Icfi^iGimc  a  cunucutu  dilUbac)  iuic 
ItaiflhSyto  domosvfHVlilli^vbi  nolium^ 
crat  prope,ordiidupi)iafieriam.  IficQ- 
nito  inrcjjro  anno,  rcucrtitur  in  ruum 
coi)Ucntum,fitquc  ilii  fcrupulus.tam  de 
prcfchionc  non  raciiicau  m  (anicate^  ; 
(]uam  quod  infirmus  excia  mooaflerii^ }([ 
oec  aufleriiatetao«iiiatiiificeipm%i^: 
necRcU^ioipfili*^ 

Qvxrtturiiaoc,  quiJ  cum  illo  Gt  2- 
enduymquonlprofefsiouem,  SijMui* 
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RESPONSIQNES 

CASVVM   CON.  • 

SClENTIiE. 

AaftoreDod.F.L«douicodeBejaPalefl-reloLuii*  . 
tanoy  Ocd.  Eremitacum  S.  Auguft. 

P  R  I  M  V  S  C  A  S  V  S. 

P Autus  y  (r  Antoniacontraxerunt fponfalia  periferhddefutwc  deinip 
Antonia  mutato  propoftto  fcveUe  cvm  aliojnatrimo-' 

ttiumcontrabere  Paulus  mdignatus  mmatur  illi  grauuer  p  taie  quidfa- 
ciat:  AntoMa  n  fedbto  liheret  a  quo  wetHgbM  ,  eUttUidureos  n^iiuL 
QiidruMr  dn  pMtlut  tutu  coufitmufoffit4urm  rttimru 

miffionem  (ibi  abAntonia  fadara 
cumnorabili  {uo  deciimeco,  &ad 
Antonia,&:  ad  res  Amoms  habeac 
Paulus  ius  aiiquod  ladone  di^ 

promiflionis  de  flituris  nuptijs,  no 
cftquod  peccer,  quid  iuftil  acci- 
piar  ob  ycxarionis  damnum;  arg.c, 
Dilc6fais  1.  dc  fimo.  dc  claru  cft  An 
toniaixi  damnu  infcnc  Paulo,quia 
is  danumfacerc  dicitur,  qui  ia  fa- 
cir,quod  faccrc  ius  non  liabct.aig, 
flf.dc  rationc  in.l.Ncmo. 

Addo  Antoniamdedifle  huiuf^ 
modi  pccunias  voluntaric  Paulo, 
quia  li  ifle  mincbarur  ilh  i;raui' 
tcr,  noncratpro  cxrorqucndis  di- 
dis  peaunjs ,  lcd  vr  Anronia  pro- 
mirfam  feruarcr  fidc  dcfurunsiiu- 
ptijs;  quacufincrationc  nolit  fer 

A  uaica 


VIC  cafiiifarisfitdi 

ccdo,  quod  fi  di^his 
Paul' huiuimodi  pe^ 
I  ciimas,accepit,oDie 
cbmpcnSdonem  alicuius  damni 
cucnicntisfibi,  exdifTolutionefpo 
faliumdefuturo,  vtobfam<^dctri- 
mentu,quod  forraric  crar  paifurus, 
■  co  quod  Antonia  iilu  rcpudiabat 
nubendo  altcn:  vci  cx  co  quod  ali- 
quas  iam  Paulus  cxpcfas  fcccrat,  Ib 
litas  ficri a fpofis,  quas  non  fcciflct 
aliasnvel  ex  alioiuftod^mno  fibi 
emergetc  ob  voluntariam,  &  iniu- 
ftam  a  dicti  Antonia  abroc^atam  fi 
dcmmcc  pcccauitviginri  illos  au- 
reos  acdpiendo,ncc  vll^  obnoxius 
eftieftitiitioni,Ratio  cft  quia  cum 
Paiiiiasnoiitencacuriclaxare  pro- 
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faare ,  ob  idquc  timcat  interfici,  Ci 
quid  pia  clonac,vt  Paiilus  uon  mo- 
Joab  indignationc  quicfcat,  ve- 
rum  nc  cym  illain  iuaicio  ag3t,vo 
luntacia ,  &  libeiaeililladoiutdo» 
vt  in  finiti  coadudic  Soco«  Itb.  4* 
de  iaft.& iur.q.7^.1. 

Etcotifimiatur  quia  d  Antonia 
dediflet  iilosviginti  aureos  alicui 
tertiojeaintentioneyVt  obtineret  i 
Paulo  remiflionem  ptomiflkuus 
iponialium^maniieftu  eftnonte- 
neri  illumtertium  adrefbtuendas 
pecunias  fibi  oh  didam  cau^m  da 
tas}igimrnecip(ePaaius,cui  exfia 
dalSleeftillatainiuria,  &  offerun 
tutilla  20.  ab  Antoniaob  rclaxada 
promiira,tcnebitur  datos  numos 
teftituere^cu  ad  rccipicndum  ilios 
tanto  raaiorehabeat  caufam,  qua* 
to  dida  prominio  diulis  defiitaris 
nuptijs  erat  ei  alicuiii;  vtilitans  *  & 
non  tenebitur  eam  gjrads  relaxare. 

Pixtfrea  pcna  appofitain^)6^ 
j^busidco  no  eft  varidn,<:]uia  ma- 
tnmoTM.i  dtbcntcflc  libtra.  cap. 
Gcmmadcip6r<?:c.  Ci?ni  locum, 
&:c.Rcq'iici:iccod.ti.&D.TIiom. 
iji  A.d  !l.27.(].  i.ait.i.  in  reip.ad^. 
vnde  li  ponarmrauone  dotis,tc- 
netjquianon  remoiicr  libcnatcm, 
vt  communis  cll  kntcntia  j  igitur 
cum ab  Anroniajqua:  volebac  nu- 
bcicalcen  cum  iniuria  Pauli,cui 
promiferat^diia  hierinc  viginri  lai 
M, non  ob  pa;nani  anccccdcntcm 
ip»nfilia,rcd  confcqjcntc  frnclio- 
ncm ,  coiundcm,  non  eric  iCiUti^; 


C  A  S. 

tioniallricthis  Panlus. 

Tandcm  licct  is,  qui  aliquid ac- 
cipitadfacicdum,  id  quod  dcbct, 
puta  qui  accipit  vt  no  uiremr,iiiiu- 
tiam  non  referac,  a  minando  flipci. 
Iedeat,&alia  fimtlia  mala  non  per*. 
petret,aquibus  patiandisdiuinalev 
ge  eft  interdidt" ,  ad  reftituttonem, 
accejfti  teneatur,eo  quia  acdpic 
mercedeptoilJoquod  gratis>&ii« 
ne  mercede  tenenir  iaoere,  vt  col- 
ligitiu:exl.2i(;decondidb  ob  tur*. 
pc  cauiam>vbiliiibetur  repeti  pof^ 
ieid,qaod  damr  aliati  ne  iacrilc-. 
giu  £uaat,&ex  glodab  omnibus  re 
ceptal.4.'ciu{?.c  ti.qao  loci  dicirur 
leped  pofte  id  quod  danir  alicui 
ne  fiac  meretrix,  &  L<quod  ^iicadi^ 
Odccondi^  obtutpem  caufam, 
<]ua  decetnitur  id  quod  datur  ai> 
eo  qiii  cft  inepcos  milid4  dcUgcn«. 
dmilites  vt  eum  cxcufarcr  a  T)  ror 
cinio^repedpoflciid  quod  ci-uditft 
docecAciianus  in  ^.de  Refticutio* 
oe  q.19.  Et  idcp  dcti  Pauius  vt  a  m| 
nando  &  ab  im*uria  infcrcda  Anro 
ni^fiiperfcdcrct^pecunias  ilias  acci 

J)it,obnoxiusfitrcftitutioni.  Nihi- 
ominus  tamen,  vt  in  cafu  propo- 
nitiir,!!  viginti  illos  aurcos  cxpcrir, 
vt  d.imnum  libi  illatum  cx  rradka 
ab  Antouiafide  rc(arcirct,tuta  co- 
fcicntia  potcricillos  rctincrc,  cum 
cnim  illanon  fibi  ab  Anconia  fer- 
uaraproniil]io,cau(a  e\:ticcric  da- 
ni,infamix,vcfl;iam,(?c  aliaram  cx- 
pcn^aram  prcrio  a*ilimabiIium,no 
cftquod  iuftc  iion  polluvcllg,  il- 
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Us  Cihi  rcparari ,  ac  tcfid. 

Quin  porius  dato  qwod  accepe 
ti.principaliterilla5pecunias,  vt  a 
inini^fiipccfederet,  &  ftullam  in 
Antoniam  vindi<5l:am  cxcrc#et; 
oimtamen  cas  acccpedt  ob  rcm, 
adquam  iufticia:  legious  non  obli- 
gabatur ,  fed  Iblius  charitaus  prse- 
ccpto ,  charitari  cnim  contraucnit 
qui  proximii  offcndit  j  &c  id  quod 
accipitur  caufa  facicndi  ca  ad  quae 
lcgibusalianim  virtutum,non  lu- 
ftitiaaftnngimur,  vt  puta  qui  ali- 
quid  acci  pit ,  vt  non  toiniccrar,  vt 
iciunium  ob(crucc,vtinimico  par- 
cat,vc  miilam  dominrcisdiebiis  au 
diat ,  nonlit  de  neceifitatc  rcfti- 
cuendum,(altem  antcquam  adan- 
tercpctamr,  cum  pomt  illcul  le^ 
OBete  ex  quodiamaands  confeor 
fi^donec  leperierir,  ad  minus  ezr 
tiaiudicium,qui|  lex  ndpcohibeir 
trildatninem  aomihij  rei  datse  nc 
inalefidufia^iedcoccdit  fblnm  c& 
^dione,  quzeltperibnalisadio, 
'cutiifinoditunr^omncs  condidio* 
ncs,vt  noratur  in  Rub.  de  C6di<5fc 
iildeb.relinquitar  manifcftu  quod 
cum  Anconia  libere  dedcrit  no  dt 
Paulusooacdbndus  ad  accepriis-^ 
Aiait^ieii^vr<tc>ij%!totfc^^ 
inma<fcicap*i7«Aum.54. 

•  SECYNDVS  CASVS, 

QVID  debcantConfeJfores  fer^ 
uare  in  ctuitate  Bommic^ 


cetyAn  inciptAt  in  vefpeti,ipelin^iy 
fiat  mtdianode^  (ypniaturmcdid 
MHi^jid  nfcim  fim  tmonm 
feruaro  Aebcdnt  cum  tllts  juf  hoc 

timpcre  operu  prabibita  excrctic- 


nntt 


AD  KocRc^ddcmrquodnt 
obiemarione  diei  tc  fti  qao^ 
ad  inccptionem ,  &  dciQrior 
ncmftandum  cftconftictudiniip- 
fius  duitatis  j  quia  &  li  de  iure  co^ 
muni,dicifefti  cultus  olim  incipie- 
bat  avcipcra;vt  diciturcap.i.dc  fc 
rijs,&  dc  confccrat.diftind.^  cap. 
pronunciandum,idqae  fuit  lump 
tum  a  Leuitic.capit.i^.Niliilomi» 
nustamen  cuni  huiufiuodi  prarce- 
pram  quoad  dicm ,  &:  Iioram,de^ 
tcrminatum  iit  cic  iurc  pofitiuo,  & 
conftictudo  fit  oprima  Ic^um  in- 
terpres,  de  confuemd.  capit.  Cum 
dilcdhis.  tT.  de  legararum  l.fi  dc  in- 
terpret.idco  conliiemdini  ciuitatifi 
dSUidufll  eft,  doncc  aliud  ab  Illu- 
ftrifi.&Reuereiidiis.Archiepifccr 
po  noftco  decemamr ,  vt  ait  Pano. 
in  cap.i.  de  ferijs  Tab.verbieri£e  §• 
4^.Syiu.  vetbo«Dominxca  q.2J3* 
Thom.ia.q.8i.an:.i.  &S.Ant.i.pi 
rit.9.cap.7.  $.1.  &habetur  c.  Qup* 
aia  dc  f crijs ,  &  dift.^^,  c  Vrinam» 
&£de  vecb.{igni£cap.  Anniculus^, 
&quauis  Sum.Ro/elJiabcat^qupd 
taicmconitienidinc  non  potcft&r 
ccrc  vna  pais^uae  vel  tres,  fed  ^la 
pu5maiorvtensea,iecaDdaGiof; 
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Thomift«rcntirc){cdctiam  con-  inatunionhangitai-ieiiinjiTm. 
*  'iundim^&infimLiI  (cciincinmco-       Adde  Ecclclmm  in  llatucnda 
(uetudincm  Diacdis,  cui  confue-    vnica comeflrionc  in  dic iciunij  no^ 
ludini  ftandum  cll:  ctiam  quoad    acccndnlcad  idquod,modo  quo- 
quantitatcm  ,  dummodo  ngn  fit    cunquc  nutrire  potcft,(cd  ad  id 
tanta,  vt  iciunium  dchaudctur ,  &    quod  principaliter  ordinatum  cft 
quod  luiiuiinodi  collatio)  vt  vulga    ad niitriendum  ,  fempcr  enim  iiv; 
ritcr  dicicui  ;iici  1  potcft  non  modo    pracceptis  intcUigitur  id  quod  cft 
intcntionc nc  potus  noccat,  vcru .  per(e,&formalitertale^teledua  . 
etiam  uitcntione  fuftentandae  na-  'na,confedtiones,fiiidus,&  fi  ali- 
tura:  quamuis  eriam  non  bibatur.    quo  modo.nuttiant,  non  tamen>:  ^ 

Primumoftendo,quiavbinon  prindpditeriumimcar.ad  nuciim 
habcmusiusfpecificum^acurrcn-  dum,lcdadfo|i»chttiicomp<^ 
dumeftadc6nfuctudinemlod;&  iic^dum,vtrciSfeciboscoquat,& 
fadt,cap.Vtinamdift.79.iamaut^  digcrat,nififortequandoincxcet 
paruacomdHopanis  inj(ero,non  fiua  quantitatc  iumerentur ,  fr4-i. 
.  rcpugnatc(fcnti«iciunij,&  con-  ftumctiampanis,licetnutriat,n6 
fuctudincfe^S..yiBi«|<?rfUieft  tamcnfumiturin  quantitare  apta 

Ctlm,vc^dxu,&panisincolatio-    adnutriendum,icamagis  ad  mb^ 
ticfiimatur,  t&icapudrellgiofbs  uenicQdumnacui^nemccumbar, 
'   xoiiftitutionum  fuanim  obleruan  '  vcquinocumento  Dorus  maximc 
ciifimosadcoiiationc  deiero  pul-  obhftit:crgobuccellapanis,fi:udL- 
(atur  non  modo ,  vt  bibanr,  ied  vt    bus  modicis  pco  coilarionc' vci  nc 
ad  bibulam  iedentes  buccella  pa-    naturadeiiciat,noneftidiuiio  ad-* 
nisjcum  aliquibus  nuccolis,vcl  fic-    ucrfiim.  Tabie.  verbo  ieiunium.§. 
dsfidsjautquidfimile  edant,nec   j.Bartolomxus  Mcdina  lib.  Qui 
proptercaputantie  iciunium  vio-    dicitur  Inftru6Ho  confcfibris  in 
iarc;Tum etiam  quia  quorics quis    tcrtio  pixccpto  §.  lo.  vbi  aflcric 
"  modum  non  exccdit,rc6Vc  fibi  c5-    quod  i i  qais  m  Vigilia  Nariuitatis 
(iilere  vidctur,fi  illud  lumit ,  quod    Domini  collationcm  faccrct  cum 
(iuBComplexioniplus  prodeft.Na    varijshudibus  non  in  quandratc 
fi  collatio  fit  nc  potus  noccat ,  <5c    exceiriua,fcd  mediocri,&  co  m  lo-  * 
medicinae  icu  falutis  caufa,  ab  om-    co,in  quo  hoc  ficri  in  confuctudi- 
"  " .  nibus  conccditur,illud  dcbct  fii-  nce(rct,Pra'Iariquefcircnt,accon- 
miantc  potumi  quod  complcxio-    fcncircnt,non  propterea  iciunium 
cj...  ni  cuiusUbct  non  noccat,  fed  fiucV    hangcretur ,  imo  addit  fuiile  opi- 
fine  pane,  & panis  etiam  folus  no-    nionem  Magiftii  de  victoria,  illu, 
cetplurimis^^urjfi^jgjun^ue^^    ^ui  fada  coilarionc ,  aliquid  po- 
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ftea  pamm  ab  amico  rogarus  fumc  ckfix  bis  comcdnrur ,  Ccd  panim : 

rcr, non  rr.in-^prcdi  iciunij  prxccp-  imo  quod  criani  ad  magnani  c]i!a- 

rum.Tuni  quiaid  quodparumcll,  rirarcni  aibicianrurniiqiii,cjua:opi 

pro  nihilo  rcpucarur.  Tum  quia  nio.ifc  li  vcranon  lir,quia  viiicaco 

non  dicirur  propric ,  &  formaljrcr  mcltio  vidctiir cllc  in  pra:ccpro  ic- 

conicllio ,  quando  oliua ,  vcl  hcus  iunij  magis  rrxluppolica ,  t  iqr.  im 

vciquid  niinimum, vtamico  gra-  comunitt  r  iii!:i.!lccla,qu.u..  cl 

tum  iiac,aLCipirur.  {a ,  vc  prob.i:  Caic  c.  i.i.  q.  147.  ar.  6, 

Secimdum  oftcndo.  Tum  quia  nihilominui>  t.imcn  cu  id  quod  pa 

{iuncrcaliquidncpot'noccat,po-  uimcft^roniliiJo  habcarur,  po- 

tecacantcqaamciinqucconfuetu-  tcftcon^etudinefiiffiagantc.qu^i? 

dmemfier^igitutciiffl  confuetudt  Timlegis  habct  decemi,  vt  poruu 

ne^it introdu^hmi,  vt aliquid  (eco  iemacdu  Ccto  pro  {iiftcntanda  na-* 

lumatur,non  viderur  iam  id  iumi  tura  accipiatur,quialicetpriicis  te- 

latione  potus ,  ied  (iifteutationis ,  poribus  quando  hominum  nntut^ 

alias  coiuuetudo  nil  opetatetur,  ^eiant  tobuftiores,non  fuerit  fbrcd 

Tum  edam  quia  omne,  quod  lidcum(umere  fru^biSyhetbas^^ 
efthumanalegeinttodu£hzm  po-^  bucellam  pius,  co  quiahoru  vliis 

teftlegltima  confuetudine  mituga-  fecudum  &  videtur elle  fotmaliter 

ti.aig.cap.fin.de  coniec&isa  teik-  manducatio  >  nihilominus  tamen 

tnrInRoccnt.Panor.&communis  .  hacjetateinquahominumnatuta^ 

in  Rub.de  obfcruac,  ieiunij ,  quod  tx  antiqua ,  &  muitiplici  gcncra- 

(umcrc  aliquid  pro  collatione  dc  tioneeftdebiiitara,&confrad;a.ii- 

icro,ad  iiift  -  n  ra  donem  potius  na-  dta  hacc  omnia  /unt ,  per  modum 

turxquamad  delicias,&  ad  gul«  icftautaduscmcdicinaBin  ve(pcm- 

obiequittm,non  eftpeccatum,ncc  no  poru,  fraude  ceflante,iam  enim 

ieiui^pr^uancaiiosdutii tamen id  Chriltianus  populus  confucuit  vti 

fiat t^^nrtpcx^e^KCUi^^him  confiie-  per modum  mcdicamcri  his  quo- 

tudincioa ,  quia  oim'  non  habea-  rum  vfus  fiicrar  primo  mand 1 1  ca- 

mu5quoadmodum,ac  quantira-  rio,mcdia  /iquidcad  naruram  hnis 

tem  coliationis  fiimend?,Icgem  a-  rcducurur,  idcoq;  rcfcdionc;  quac 

liquarhpeculiarem,ipfa  loci  con-  prarccxcu  confuerudinisiihus  loci, 

fuetudoobrincbir  rarioncm  legis.  in  quo  vmirurhunr,cum  ipla  con- 

quae  eftdo^lrina  D.Tho.i.  2.q.  97.  fuerudo  lir  rctb:  rarioni  conlcnta- 

artic.^.&iurispcritorumincap.ii.  nea,adrarionabiic  vdmi  tahs  rcfe- 

4c.con(uctudinc.  (fl:ioreducimr,&ab  omni  inordi- 

'Tum ircm  quia  fccundum  Di-  «arionis  peccaro ci\  ahcna ,  vt do-  . 

tc4t.potcflil.icuj,vtmiciunio  £c-  cctidemCaiecan.vbilhpra,  - 

. .  "  NCC 
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Ncc  obftat  id  quod  Hoftienfis 
dc  obrcr.iciunij  axp.i.  inquit  iu  ic- 
iunijs  iblcnnibus,  i^'  indiais  ab  Ec 
cleiia  nihil  operaii  poilc  conluctu 
dincm^efc enim hoc  vcrum  dc  co- 
fuctudmc,  <\ux  nuila condnct  ho- 
ncftam,  vcl  lacionabilcm  caufnni , 
nullaq;  aha  ratione  ril:liu{niita,q;ri 
vt  homincsnitcndantvcntii,  6c  in 
guigitationi,  dcUtijsquc  f^culari- 
bus",  vc  contingit  in  ilus,  quinuUu 
difcnmcn  quoad  dupHccm  rnan- 
ducationcm  formalcm ,  &  ciboru 
quantitatcm  intcrdic  iciunij,&:  a- 
lios  faciut ,  nec  fibi  fit  eil  rckaio- 
nib»  mcdicinaUbus,&  bucccliapa 
nis  pro  rcficicnda  debihtatc  natu- 
r^evci,  fcd  voracitatcm  adhuc  (ua 
ad  coda  vfquc  legumina,&:  pifccs, 
&c  offasprotcndunt,  crapuiantes 
pUisa:quo.Gabr.  in  ^.dift.  io.q.5. 
opinione  ^.huius  fcntcnti?  finit  iu- 
rilpcritiinRub.  dc  obfcru.  iciunij, 
2<:Nauar.in  manu.cap.11.num.14. 
gc  Pan.  cxtradc  obfcru.  iciunij.  D. 
Tho.in  4.  dift.ij.  qua-ft.  3. 5c  2. 1.  q. 
i74.aLtic.^.Richard.in  4.  dift.i^.q. 
7.ardc.z.Tab.  6cahj  fummiftae  vcr- 

bo  iciunium. 

Ad  id  aucem  quod  vltimo  ciux- 
ritur,Rclpondeo  cum  Caicc.z.  z.q. 
I47.ar.<$.quidquidahj  dicac,  quod 
cumcoUario  vcfpcrcina  fuciit  in- 
troduda  pro  medicina,  ieu  ncccfli 
tate ,  ideo  fiue  manc ,  iUie  vefpcrc 
tiat,non  frangit  iciuniumimaximc 
li  idcft  in  conluemdinc  ficii  aU- 
quo  die  ob  rationabilem  cauhm , 
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imociunquisnonpoflcc  alitcr  ic- 
iunare  ,nifi  hanc  coUarioncm  ili- 
mendo  in  raanc,rcdle  faccrcc,ii  il- 
lamfumeretiquia  vt  ratiomedici- 
na:,veldebiUcatis  complcxionis  ef 
fiCitjV:  fincpcccitoponiticro  fu- 
inijitacfFiccrc  porcft,vt  ftnc  fia- 
<5tionc  iciunij  manc  iiimacur,VE  ha 
bct  S. Anton.pait.  i.tit.  6.  cap.  i.  Qc 
Alb.  Richard.  &  Pcrr.  de  Pal.  in  ^ . 
dift.  15.Syl.verb.  iciunium,  &  Nau. 
in  manu.cap.zLn.i5,qui  omncs  cx- 
prcfse  dicunt,  quod rarionc  mcdi- 
cinx,dcbihtatis  complcxionis,  vel 
ncceflicatis  agendi  aliqua  necefla- 
riancgoria ,  quibus  in  VigiUa  Na- 
tiuitaris  occupantur  homincs,  icn- 
taculum  manc  fiimcre  in  ea  par- 
uaquancitatc,qiia  fcro  crat  fumcn 
dum,nonfi:an^ntilliiisdici  iciu- 
nium,  maxime  cxtantc  confucru- 
dinc  in  ciuirate ;  fecus  autcm  iudi- 
candum  cft  dc  illis,qui  nuUa  ratio- 
nabiU  caufa  tale  icntaculum  mane 
(Limunt,quomm  inVigilia  Natiui- 
tatis  abu(us  cum  Cit  contra  ius,noii 
cftampUandus  cap.  Adaudicn.  dc 
dccim.&  cap.Odia  dc  rcg.libi^). 

Hicc  in  rigorc  iuris  dixcrim;  fed 
cum  ieiunij  hnis  fit  carnis  mortifi- 
catio,  vr  quo  cxtcriorhomo  fit  in- 
finnior,  eo  inrcrior  rcddarur  for- 
tior,  admoncant  confcflbrcs  poe- 
nitcntcs,  vtin  collationc  (iuncnda 
tanto  iint  parciorcs  ,  quanto  ic  ad 
viria  fentiunt  procliuiorcs  ,  fmc 
Cercre  cnrm  ,  &c  Baccho,  fiigct 
Yenus  j  &  non  nifl  fiti  opprcflS,  8c 
A  4  quafi 
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qva£cca£d  quicquamadedcndu 
accdpianc,  idque  in  ea  fblum  fit 
qnanritatc,vt  potusnocnmenmm 
impeilice ,  &  non  libidinis  ^tnsuxi 
accendeie  valeac.  Mamcinaveio 
•  collarionenonnifiineuitabili  ne- 
cefficace  comjjulii  ytantur,qu^cu 
£c  exoaoidinaria,  canto  debec  e0e 
majpr  in  bibendo»veI  fruflo  panis 
fumendo  parcita5,&  tempeianria, 
quantoapud  fideleseft  minusviu 
zeccpta,  6cialarianim«nd  patum 
pericuioia. 

qVARTVS  CASVS. 

^RancifcaTidiiay  &  pauper^de- 
tiiU'it  domt  fu£  per  vnam  no- 
^em  volens ,  dT  fciem  Petronium 
frasrem  fuum  b^nnitum.^  dm  ti 
€cnmm.  Q^smunti  ilUUifiderit 
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logi  muncris  cft  in  cnfibus  occur- 
rcntibusjhabitoprx-  ociilfsDci  ri- 
morc  conlilinm,&  icnrcnriam  iiii 
proferre,dc  propoliro  dubio  hanc 
Opinionem  probabilirer  habcm', 
huiufinodi  viduam  non  inciirriflc 
talcm  cxcomunicationcm.  Tum 
quialex  pofitiua  non  vidctur  de- 
rogarel^natura^  fed  hxc  dicrat , 
vt  nuUus  came  iiiam  odio  habcat, 
&  Abi  coniundris  invicx  neccfla- 
riisiubueniat,naturalisenim  incli 
natio»  qua  confanguincos  dihgi- 
mus ,  dc  ebs  meri  volumus » deleri 
non  poteftytefte  enimCiceronc,in 
dialogodeamidtia,cum  propin^ 
quis  amidciam  natuia  ipia  pc-pc- 
rit.Nonpneiiimendus  eft  conUn- 
guincus  icccpcarc  qucm,canquam 
bannicum^iebellemiummo  Po 
tHHcifcd  canquam  coianguincum 

^   L$.dc  cucelis  cap.requifi(a.dc  ccfta. 

inexemmunlcdtiontmBulUSaih  -  Rjpa-inlcxfaaodcvuJgpr.&pu- 


^ifsimiDninoJlri  GregorijXlU. 
Etquid in  boc,  re! fiu  iU  cafu fact- 
rt  debeat  cpnfe^arius» 

ET  fi  huius  cafus  decifio ,  pc- 
cacSanaiffimiD.N.Bulk  in 

bannitos  intelligcntiam,qu? 
ialieodcm  pctcnda  cll,nihilomin' 
tamcn  interim  quod  dc  exprcfla 
ciuldcm  volunrarc  nobis  non  co- 
ftatquam  necintcrprctari,ad  nos 
attinct,  brcuiter  foliim  cx  htter:E 
cortice  id  quod  ad  prslcntcm  ca- 
fuinipc^tac,lecundu  quod  Tiieo- 


pil.num.  ^o.LFeIiiun<ap.cuqui- 
dam  deiurciutandjiumA&kc 
litrcras  dc  prsefumprio  n.  20.  Hyp- 
poJitus  in  i.Diuus  dc  parriciji.5.  & 
in  I.i.de  raptu  virg.  n.19  6.Sc  confiL 
119.Ludouic.Care.rra6t.dc  hacreti- 
cis  nu.Kj^.  Tum  qiiia  caiu,qno  iftc 
banirus  efict  ob  aliam  rationc  Ipe- 
cialem  nominatim  cxc5municat% 
vel  li  clcncum  pcrcufiilct ,  non  in- 
ciirriflct  h.TC  (oror  aliquam  cxco- 
municationcm,  rccipicndo  illum 
pcrvnamnodiemdomij  vt  eidcm 
bcnc  confuicrct,&  (alubii  rcme- 
dio  prouiderccvnde  io.qua:ft.  3.C. 

Qup- 
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Qnoniamjfichabcrr.^/iquis  cxc5     maximc  ncccnaiij  excoinmumca.- 
niunjcaris  in  liiftciUarioncm,  non     toruconuidii,  &  (aliirarionc,ora- 
lupcrbi^jicci  humanirariscaufa,a]i     rionc,  &:orcularionc  fc  contami- 
c]uid  darc  volucnr  non  prohibe-    nauent,cum  minoris  pocnircnris 
mus.Cum  ergo  Francilca  numani-     medicina  (ocicraris  noihar  parrici- 
tare  cxcirara  in  proprium  (angui-     parioncm  iornarnr.Mcdicina  aurc 
ncm,c]uemnujlusociiohabcr,  c6-     minoris  pa-njrcnricC  cft  medicma 
uumicaucrir  cii illo,m cibo,<S:hoP     pcccari  vcnialis^Tum  ircra  c]uiacx 
pitio,pervnam  nodkm,non  vide-     vcrbis,&  inrcnriunc  Buii.c  ncqua- 
tur  (][Uod  iir  cxcomniunicarionis     quamhaxmulicrnec  (unilescom 
rca.  Tumquiain  lure  rcccptator  prch'cndividcnrur,fedlolumdan- 
dicitur,qui  iatcntcraliqucm  reci-    tcs  cis  rcccptaculum  in  fauorc  fui 
pic  ,  8c  idco  ceiac  vt  conferaatus    cnminis,itavtnixi  bannici  caii  rc- 
manusiiidicis  euadat.  ff.deiecep.    ceptaculopetieuefeiitiiifiiis  deli- 
1.  z.  de  off.  ptxfu  1.  Congruic  C  ac    Oss^vcl  iviniftros  iufHda&inuad^ 
eo,quila.occui.l.vlt.  Etieceptator  teseoidemefiRigiant^Ncqueenim' 
loquendo  propric,cfl:  verbum  fic-    didtifr  auxiliari,  recipete  aut£uiQ^\ 
quentatiuum  a  recipiendo  fteque-    rem  praelbre  bannitis » niii  iUe  qui 
ter,&  pluries.  Quare  cum  haecline    luec  illis  pneftat  eo  refpedhi  quo 
fi-s(ude,&  dolo,quaeinlatenti  te-  inntbaniuti»&deliQqttentes>ficuc 
ceptationeobmalumfinemincla  nonappeUatiirdefimu>r,ieuiece* 
dnntur ,  nec  Gepc  Ced  (emel  tancu,    ptator  iiaecetici,  ni(i  qui  recipit  Im* 
receperit  fiatrcm ,  non  eft  cur  in    rccicii,quatenus  cH:  harrericus.  arg. 
poenam  contca  rcceptacotes  ban-    Lin  delidtis.§.fi  deciadiF.dcNaia»  \ 
nicorum  lacam  incideiic.  imo  bannito  cxcreme  egenti»qcii 

Tiimquia  veluti  nd  incurricur  '  -nonfiibuenirec^  peccarctmottali- 
excommunicacio  parcicipando  cu    tei;3ig.cap.paice.  7^.d.  &  fi  cxcre- 
excommunicato,quando  eft  in  ali    men^eg^lidmm  adhuceftiUi  ; 
qua  animxjaucvitas-necc/ficacc  ,  fiiq^cfequatenu&d^proximusu'^'^^^^ 
fedpoirumusei(uccurrece,ita  ifie    9ag,<M^qMhnominzi^.€^^Ahi^  /^, 
bannitus  in  nodis  renebris  erat  in-    quiapcccacor cft,corripe,  quia ho- 
digcns  maxime  vi(5la.s ,  &  lcdi:  igi-    mo,  miferere.  Et  ibi  nulli  nomini  > 
curquod  fbrorper  illam  fo|am  no     claudenda  eH;  mifcricordia,  ficut 
d:em,illiun  rcccpir,non  c  i\ iudica-    nulli  pcccarori  impuniras  rclaxan- 
daexcommunicat,arg.  cap.  vlr.ii.     da.Ncc  vilus dlCanon, quo  pro- 
q.j.quo  ioci  chcimr,  Quicuc|ue  /cu     bcrur  illum ,  qui  Fauct  crimjiielo 
ignoianria^feii  rimo  e,  Ccu  nece/Ti-     non  vr  tali :  fccl  vr  proximo ,  cxco- 
cate  taiufquc  ncgodj  maximi ,  <Sc    municauoncm  incuiicte  in  foro 
.  con- 
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I&n(cienti^,in  qiio  Coh  vcritasinp 
picitur,cap.tua  clc  ipon/ni.Icgimus 
cnimmultos  Rrjjes  carhoIicos,&: 
Chriftianx  Fitlci  zclo  arclentcs ,  n5 
modo  fub  vcxilio  fuo ,  bcllorum 
temporc  iu(ccpi(Icduccs  mili- 
tcs  iiiLlicrin-os  ,  veann  ctiaui  ei(- 
dem  llipendia,  &  Kiuorcs  /pccia- 
lcsprxftitilie^vtcndo  coiuni  viri- 
bus  pro  bonoprxlij^cnm  dilplicc- 
tia  luaruni  lia-rclumiNcc  cjuilpiam 
diccretillos  Rcs^cs  in  excommuni- 
cationem  ob  id  incidillc.  Addc 
quod hxc Bulkinon  includit, ncc 
includcrc  poccft  ,  niii  |)cccantcs 
mortalirer,  przfupponit  iiquidcm 
maior  cxcomnmcatio  fcm^r  pec« 
cacummonale:  vcdidtarcap.  Ne- 
mo^  Sc  OmoanuHus  ii.qwe(t  5. 
lam  autem  adns  ifte  leceptionis 
iNUUucocum  i  parentibus ,  &  alijs^ 
«o 

non  mbeaiit,  ocmtenm  dcculten- 
tur,quoadresincerpartes  compo 
imar^&padficamr^demum  m- 
iKtiap  pbojienir  rcmiifio ,  non  eft 
dcfcmalumcufitcharitatis  opiis^ 
Vt  pdtti^  Nec  dici  ^oteiVquDd 
Vitiodis ,  &  mafas  ifte  adbs ,  quia 
e(l  prohjbitus  iiiam  inlurnoii  ib- 
letfiOl^llKCommunicatiOrnifi  in 
Cbi^^accs;  Vndc  Grcg.  declara- 
tiit  rii^hioidc  euitandis  cxcom- 
-^-fbttniiatis  non  includcrccos,qui 

f i^finejpcccatoillis  communicat. 
tGlofrcap  Nemo.ii.  qua-ft.j.  §. 
Anathcma  ^teoue  mortis  cil  dam- 
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hatid.  Addubicat,ricil:  perperaa 
dam.natio ,  quomodo  eilmedicit*^ 
nalis.  Et  rc('podct:  quod  cum  con^ 
temnitur  eft  damriatio  ,  &  quod 
nullus  eftcxcommunicandus,ni- 
fi  pro  contumacia ,  habetur  45.  tL 
Can.frd  il!rid,&  14.  qua:ft. Can. 
tam  Licerdo'.,  ws:  Canon.  Ecclclirs;, 
quod^SirmonlitabioIutc  vcrum, 
vr  coiiigirur  cxtra  dc  veib.  ligniFc 
cft  tamcn  vcrum,qiiando  ponitur 
exconimunicatiodipcractus  om- 
nino  non  malos  :  cr^o  cum  ha;c 
Francifca  nondclicpcrit  pcr  con- 
tumaciam,(cd  pet  naturalcm  in  c5 
(an^uincum  pietatcm,non  incidit 
in  cxcommunicationcm  didl^  Bul 
LT.Tum  quia  hcct  in  foro  cxteriott 
poftit  prauitmi  fiiuere  baimito,qut 
iaens  eum  eflccalem  >  fauet  ilti 
ne  aliqua  drcunftantiay  qtue  excii- 
Gae  poileteumtin  fbro  eriam  ex* 
ceriorialtaliptadtimptionc,  qualet 
multr  occntrerc  pofiuntfimdatar 
in  rimorejneceflitate,  cognarione,. 
vel  vtilitate,in  pace,auf  belloiqiia 
ad  fbrtun  tamen  interius ,  in  qno 
Deus  animum,  8c  intcnrioncm  rcf 
picit,£icile  eft  diiudicarc,ac  di&ei>* 
nete,  quando  fauetur  bannito  ea 
rarione»  qua  talis ,  vcl  non  nifi  ea 
rationc.qua  proximus ,  ex  intcrio- 
nc  fiquidcm,  &  propofito  malefi* 
ciachftiftinguunturapudiura  Ca-« 
nonica,  formalitcrquc  fimt  tcrmi- 
ni  intelligcndi  apud  iapientcs  in 
qualibctiacultatc,  vtdocct  Caiet. 
veibo  cxcdmunicatio  contra  hx- 

reticoa 
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Kticos  ca.i.i!iiine.'.His  addo  quod 
&  fi  quis  iuuaret  bannirum  ad  cf- 
iugjcndummanus  iuftitix,  fi  id  fa- 
»       cei ci: occultc , &  rme  ibiuklo ,  Sc 
abique  YioIcnri-.i  raim!horum,ncc 
co animo,  6:  ttnc ,  vr  dicli  bannid 
pcrieiicrcr  in  :nak'hcio,icd  nc  mor 
ri  n-aihv.irir:. v: vini  c,c  fiiis  com- 
millis  i  cci  rribus  pcsnii  cn  i  ia  aganr, 
ncqiuquam  piirarcm  Iios  rcccpua- 
torcs  compichcncli  in  BiiUa  D.  N. 
-     Tiimqu-ahocagcrc  non  cftde  fe 
m.a^amsied  bciriidcfcnderc  enim 
proximi  vitam  iinc  ciiiaf }iic  iam- 
ri.i,  vcl  lcaij-lo,  opus  cir  charicatis. 
lam  auccm,non  videtur,quod  P6- 
tificis  inteario  llt,velle  indiffcfen^ 
tcr  quoicunque  reccptatotc» 
communicaic  i  ctiam  (i  pciagant 
opusbonum^  Tum  ifioxiqiiias  VC 
aitvtcrqueTho.i.i.q.  6p,art.^Sc 
SyL  vcio.fiigcie  ,Jicct  in  foro  con- 
{cicntixuicarceiaco  ob  deli^m, 
mocte,a«talb&!flionc.membri  S: 
gnum,  fi^ere  de  tarccre  Gnc  vio- 
knda^dCjquemadmodam  ipie  Ib 
ibluendo  ,  &  &giendo  non  pcc- 
cat ;  ita  nec  alius ,  qui  fug«  au^lor 
eflct,  vtidem  Caict.  vbi  lupra  pro- 
bat,  nccqui  confulerct  fLigam;vc 
aicS<)&<ie  iu(l.&itujt^^uxft.<;. 
'  4kkw7teigo^fortiod..i:a|9^ 
lepoceftbannitus}  qiii^g^Q^turvt 
capiatuc^  eadcm  radpjiLe  potcfl: 
quis  illius  fli^am  (Ine  pcccaro  iu- 
uare>vt  anteqaam  cipiarur  a  lulH- 
tiaeminiftiis^liberetur,  maximccu 
acdit  ^u,oa,fto4|j^^^  , 
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ccrc,    fme  pojna  infligcnda  tcm^ 
poraiia ,  rclipifcct  d  pcccato ,  gloC 
in  capit.  mtcr  ca:ccra  §.(cd  cum  liis 
2.i.qu:cll:.4.in  hnc:  qiuX  dicit  liccre 
reo  con  umpcrc  aliqucm  pro  vita 
fcLiianda.Crjc  :.;n.  vbi  liipraart.  4, 
Tabicn.v  crbo  iiigcic,  &  vcrbo  car 
cer,^.Primo. Armilla vcrbo carcer.  ^ 
§.  3.     alij :  dummodo  tamcniflt 
coadiutorcs  adfugam,  noflncRei 
pubi.miniflri,,&o£iclales  adreo». 
capiendmn  depntati ,  mnc  emm 
coopcrandQ  ad  fui,am  delinqueii;» 
tis,pcccarent  lethaliter.  .  ^  ^  .  ^  , 
Accedit,£ccicflam  pkm  ni^ict^ 
propter  corre^nem  vnius,  vcl  alr 
teito,non  intesidere  mcdtitudin& 
fidielium  fiib^cece  periculc>  mor- 
talis  peccatLIam  autem  fl  quicun^ 
qie,'&  quomodocumque.vcrbo» 
oibilo,  aut  cibo,  ho^itio ,  &  flnu- 
libus^(inedolo,&6:audc,€mTi  ba- 
nito  partidpans,  ailpam  mordfe- 
ram  incurtcret,  &  iubindc  excom- 
municadoneni,qiixeft  ccdcnafli- 
carum  p^narum  maxima,protcct^ 
aunditiicile  admodiimuthocier 
uare  in  ibdetace  humana ,  in  cafl^ 
busnoncxceptis,  totaferc  muld-  . 
tudpiiib  Pontiflds  iUtu  feculari  vt 
uens,iiipponcretur  pcriculo  pec- 
cati  mortaiis  proptcr  vnum ,  vcl  a- 
liumbannitum  in  vno  loco  com-' 
morantcm.  Vnde  liait  Pcrius  de 
Pal.in    dift.i8.q.3  .ar.i.allcrit  cxcp 
municaro  pollc  qucm  piam  comu 
nicared.a'lo  eicemohnano  Ibhnn 
quaado  ipla  cjliiiipr^cepto,imma 
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ctum  quando  eHin  c6lilio,li  prop 
tcr  hoc  no  enuciiciir  lao  in  ciTore, 
daturque  pocius  intuiru  indigcn- 
tiaj,cjuam  pcrucrl^  amicicixiad  cu- 
dem  modum  diccrern ,  pollc  quc 
piamexcrccrc  inbannirum  opera 
mifcricordicCjlubucnicndo  illi  cor 
poraIicer,vcl  Ipiricualirer,  dumo- 
do  id  tiac  non  in  conccmprum  Ec- 
Ciclix,ncc  vc  nucriatur  in  luo  cn"o- 
rcjtcd  vc  ab  illo  liberccur,&paccm 
cumDeo,cuminimicis,5c  cQ  Rc- 
publica  componar. 

Tandcm cum  Francifca cllcc  vi 
dua,&paupcr,(Inon  rcccpiilccPc 
tronium  tracrc  iuum  pcr  illam  no- 
6tem,{cd  e  domo  expulillec,poflec 
•  traterbannicusipfam,  vcl  giauiccr 
pcrcutcre,vel  occidcrc,{alccm  Fra- 
cilcaidpoflccpr^lumere,lcd  com- 
municans  cum  nominatim  cxco- 
municato  cimore  mortis ,  auc  ma- 
ximi  alcerius  nocumcnci,  non  pec- 
cacquia  non  eft  crcdcndum  vcllc 
Sum.  Pontificcm  tato  pcriculo,  & 
damno  obligare:igitur  ncc  comu- 
nicans  eodem  timore  cum  banni- 
to.Maior  in  ^.dift;.  i8.q.4.Sylucftr. 
vcrb.exc5municat.5.  qujEft.4.Sot. 
in  4.dift.ii.q.i.art.4.&alijThco- 
log.  Innocentius  comunitcr  recc- 
ptus  in  cap.fi  vcrc,dc  ^cnt.  cxcom- 
1nun.V1deSignorolumconfiI.115. 
Aretinii.conlil.iii.Socinumconl^ 
26.1ib.i.Bartolum,acaliosin  l.i.§. 
vlt.  dc  rcccptat.  vbi  multis  oft^n- 
dut  rationibus,  rcceptantc  coade, 
&  pcr  vim,cxcuiaii  a  poena  lcgis. 
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Aducrtantramenconfcflbres , 
nc  prxcjpiccs,auc  faciics  fint  in  ab- 
{bkiendis  his :  qui  cum  bannitis  a- 
gunt.  Nam  cum  rcbus  omnibus, 
qujca  fimimo  Pontihcc  praecipiun 
turfiuTima  fir  obcdicncia  pnxft.m- 
d.i,i?ccxcommunic.icionis,vinculii 
ficarCbilsimum,^:  inaximopcrc  ri- 
nicndum.  Ec  dc  S.D.N.intcncionc 
m  cxcommunicandis  bannitorum 
rcccptatoribus  conftarc  facilc  pof- 
fitjfi  (andbicas  liiaconfulatur,&:pr^ 
cipue  quando  periculu  non  cft  in 
mora,cumquc  cxpcrientia  (it  com 
perru  bannicos,homincs  cflc  Rci- 
public?  cxcidium,&:  pcftcm,  mitri 
riquc  his  rcccptaculis  amicorum, 
&  parentum ,  idcirco  tutifsimuni 
incon{cicntiacft,difterrcillis  ab- 
iblutioncm,qui  cii  bannitis  agunt, 
aut  conucrlantur ,  quoufquc  a  Sc- 
dc  Apoftolicafacultas  coldcmab- 
roluendiimpetrciur,vcluti  hucuf- 
que  eft  in  ha  c  ciiiitatc  fadum. 

QVINTVS  CASVS. 

p  Aulus  habcs  vxorm,  (f  Antonia 
habem  maritum  >  conuencrunt 
clam  inter  fe  de  necandis  proprys 
coniugihm.  Quofa^Oy  contraxf* 
runtfmulmatrimonium. 
Quxritur  qux  ftnt  partes  confef- 
jkfycum  illis, 

1STE  cafiiseftcxpreflus  inCan. 
Laudabilcm  ,  dc  Conucrf.  fid. 
vbi  decernitur  ,  quod  occifio 

coniu- 
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coiuaisalicuiusjcaufa  contrahen' 
di  cu?n  fua  coniuge,  &  fefta  vtroqj 
machinantc,perpetuo  impcdit.& 
eft  doarina  D.Tho.&  omnium  m 
4,dillin.4i.  ad  caucndum  enim  nc 
coniux  machineturin  nccemcon 
iu"is,  quac  lacpcnumero  ex  affedtu 
tranicundi  ad  alias  nuptias  accidc- 
re  lblet,randa  inftituit  Ecclefia,  vt 
matrimonium  cum  tantapcmicic 
conrradtum  dirimeretur:  cnormi- 
ras  criacriminis  humlcc  cocgic  Ec- 
clefiam^vt  tale  impcdimcntum  in- 
ftitucrct,  vt  pcr  quod  n  o  n  modb  h 
dcs  thori  violatur,  (cd  is, qui  cum 
aliovna  caro  occidirur.  Partcs 
igitur  Confcflbris  cruc  in  hoc  cafu 
inquirerc  a  Paulo,  &:Antonia,  an 
conucncrint  inrer  fc  de  nccandis 
proprijs  coiugibus  co  finejVtfmiul 
matrimonium  contrahcrcnt,  vel 
potius  aho  finc ,  &  poftcaqua  ho- 
micidium  iam  crat  comiflum ,  de- 
crcucruntlimul  contrahcrc,  fi  rcP 
pondeant  id  fcciirccaufa  contra- 
licndi,dcbettunc  Confcflbr  eifdc 
declararc  ni.itrimonium  omnino 
fuiflc  inualidum,  &  idco  cfle  {cpa- 
randos  falccm  quo  ad  thoru^quan 
do  aliudfinc  (candalo  fieri  ncquit; 
&  intcrim  petcre  dilpcnlarioncm 
a  Sum.  Porif  &  h  fint  iuucncs,  nec 
valcant  abftinerc,  cohabirandoin 
cadcdomo,  tunc  confulendi  criit 
Rcligioncm  in^rcdi.  vt  pro  ranro 
commillb  fcclcrc  pocniccnriam  fuf 
fi.icn  cm  agerc valcanr,  &  ii  no- 
linr  (cpar  iri  quo  adchorum  filtc. 
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non  funtvllo  pa(fl:o  abfbliicndij  vt 
Syl.aitverb.Matrimoniu.8.q.9.  & 
Caie.inSum.verb.  Matrimonium 
pag.  9  .&  Sot.in  ^.diftin.jy.q.i.art. 
4.&  omne^.Quia  nullus  volcsper- 
fiftere  in  peccato  monafi ,  abfolui 
potcft.  Si  vcrb  djcant  coucniflc  de 
interfidendis  coniugibus  alio  finc, 
quamadcontrahendum,  mncco- 
fcftbr  rclinquat  eos  in  tali  matri- 
monio  viucrc,  quia  occifio  coniu- 
gumalio  finc  fada,ncc  impcdir» 
nccdirimit,{altcm  in  foro  conlcicr 
tix,  vt  ait  Richard.  dift.  37.&  Sylu. 
Matr.8.q.9.&Sot.  vbi  fiipra,&  Na. 
uarr.cap.  ii.nu.  4^.  quicquid  dicac 
Caiet.  verb.Matrim.impcd.  5.  quac 
opinioverafortc  crit  quoad  prae^ 
fumptionem  in  foroexrcriori,  io! 
quo  vxoricidium  cen^ebitur  fcm-* 
pcrco  finc  fadum,vt  contraherct^' 
icd  in  confcicnria  fi  homicidium 
fierct  non  illo  fine,&cflctocciiItu, 
ncc  in  iudicium  delatum ,  nevri- 
quam  impcdirct,  quia  cum  tunc 
nullam  cx  intentionc  agcntis  ha- 
bcar  rclationqm  in  matrimonimn, 
no  dcb<;^  illud  impedire. 

SEXTVS  CASVS. 

MErcator  per  longttnt  tempus 
veHdtdit  fimper  mercesjuas 
pluris  quam  vrjcrent ,  illisqui  eme 
rcnt  aicrcditum^  &  nonfolucrenf 
pr^fente  pecunia. 
QM<criiur  quoircdojit  (u  coAgedtL 
•  PRO 


■ 


Digitized  by  Google 


p 


-  R  E  S  P. 

iRo  dccifionc  huiasca(us  prsc- 
foppono  iuftumprctium  noii 
cofiftere  inincliairibili,{ccl  habcre 
laticudincm,cuius  cxtrcmum  inte 
rius,  appellatur  piu,&  {iiperius,di- 
citf  rigorolu-,&:quodinter  ifba  duo 
interiacct,vocatur  medium,(5s:  mo 
deratum: exempii  gratia:  vnius  vl- 
naepanni  precium  mftum  linr  dc- 
cemlulijjvno  pkis,vcl  minus,tiinc 
Yndccim  eritprctium  rigorofum: 
noucm  crit  prctium  piu,  (cd  dccc, 
&:  quodlibctaliadinrcrmccns  cnt 
mcdiUjVclmodcrarum:  vndc  prc- 
tium  alicuius  rei  iuttu ,  non  modo 
tft  iilud,  quocomuniterinaliqua 
ciuitace'rcs^]l|.teiidittir,(cd  etii 
iUud  quod^  hoc  loco»  temporc, 
&  mpdo  vemlend^  haberi  comtu^ 
lotcftjcademiiquidcres  pla^ 
vaiec  in  vno  loco,quam  alio,  & 
tempore>miai^|Jl^^  didr 
ifSBFJDe  eo,quod  cer- 
to  k>cO>&  LVinum,ff.de  nib.cred. 
iModiis^iamvendeiidi  auget,  Sc 
SDO^pSft^  P|edo;nam  iQinons 
/w^tiicbc  ,cum  logamr  cmptor , 
vlqjK^  aim  irogatur  vendi£or,vItro 
n6#eindm  merces  (yt  iferturvile£^ 
:  cirnt,quo  iit,vt  idcfn  pannusmaio 
nsvafeatjndomo  meicatoris,  qua 
•mmaimpix)?wgietaB>  quaBiecisem- 
"  .ptorem,vtnotatScotin.4.dift:.  15. 
^  q,i,&D.Thomas.i.2.q.77.arr.i.<!k: 
Sbt!deiuft.&  iur.  iib.  6.q,j, &  Na- 
•|iar.in  man,cap.i3.nu.79. 

Hocergo  ruppo(ito,iic  (c  habc- 


C  A  S. 

dcntc  mcrccs pluris  ob  dilaram  Co 
lutioncm,quam  {blcatvendcreob 
prarfcnrcm  pccuniam,  inquiratli 
quidcm  num  vcndidcrir  rcm  valc- 
tcm  ad  rummum,&  prccio  niroro- 
(o vndccan,pro  duodccini, (  b di- 
latam  (biutioncm,  &c  li  rejpodcnt 
lcid  fecifTc,dcciarabit  illumfiiiilc 
confquc  v(urarium,tcncriquc  ad 
rcilitutionem  illiusprctij  excedc- 
tis,e6  quia  in  eftcdu  mutuauit  pre 
tiumrei,quavcndidit,  accipicndo 
iliud  pl''  lufto  rigorolb  prctio,  quo 
rcs  vendita  vaiebat,dando  cnim 
racrcem,idem  facicbat ,  ic  Ci  darec 
pretiumiuftummercis?  &  in  tem- 
porefblutionib  latione  mor^&  Co 
iiuscepoiisezegeiit  aliquid  vltra,^ 
&;tdeo  ceneii  in  confaentia  adre^ 
ftimtionemillius^quodaccepicde  * 
excefluyVt  dicttur  cap.inciuitate  - 
d€v6lri&&caBt.Adaudientiamde  - 
emp.&  cap.illovos  depighor.fiC^  * 
in  hoc  conueniunt  omnes,Scot.in 
4,^liftin.i;.q.i.Ionn.Ma.in4.q,z^»  ' 
&40.  Conrad.de  contradt.  3.  p.  q. 
^if.coilcluiljJtoan.Mcdin.de  reftit» 
q.ji.Nauaiacap.  QualiiasilepoB-  • 
nit.dift.15.nu.45.  D,Tho.  1  z.  q.  75* 
aitj.  Ant.BuigeniI  in  cap.  Cu  cau- 
i&9nu.5.de  empt.  &  vendit.  C^pok 
conf  ciuil.io.  col.4.  Decius  conf  3. 
Moder.Parificnrdc  conrra(5t.  q.14 
col.i.  Couar.lib.  1.  variarum  relbl. 
ca.^.num.i.Qiiod  fi  rcfpondcrit  ic 
non  vcdidiflc  (upra  rigorofum  prc 
tium,ied  mtra  iulKi ,  &  rigorofuni 
cam£^£a.quod  vliuiupanni,cuius 

ptecium 
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precium  inflmum^l:  nouem ,  & 
medium  decem,&fvipremumvn- 
dccimjvendic  dilata  {blutione  vn- 
dccinij  quem  libcnter  vcderet  de- 
cem,  vcl  nouem  pr^fentibus  pecu- 
nijs,  tunc  in  lioc  cofu  declarabit  no 
comiliflc  mcrcarorera  v{uram,ncc 
tcncn  ad  aiiquam  rcitirLitioncm , 
cum  rcucra  vcndidcrir  rcm  iufto 
prcrio  ,  ri^orofo  tamcn ,  nec  ali- 
quidvltra  iorrc  acccperir,quilibet 
cnim  de  kio  potcrtEiccrc,  quodli 
bilibct  iniia  iufbriaj  tcrminos-,.& 
prdptcica  mcrcaror  quanuis  rem 
minus  rigorolo  prctio  vcndat,qua 
do  libipctuniir  flatim  (bluuntur, 
hac  tamcn  libcralitatc  vti  non  vuk 
cumco,qui  cmic  cxpcdtata  fblu- 
tionc:  &  pioptcrcafi  vcditiUi  rcm 
taLiti,quanci  valet  in  toto  rigorc  /e- 
cundum  illud  pretium,quod  mcr- 
ci  exiftcri  illo  pr^(enti  tcmporc  c6- 
pctcbar:&  cft  homini  vfui,nihil  v- 
mra:  committit,quia  non  cxpoftu- 
lacaliquid  vlfraiuftrirei,nec  intcr- 
ucnit  Iiic  ahquid  mutui.  Quare  rci 
iullum,  6c  natmalc  prcciu  relbma- 
dum  cft^fcxundum  id,quod  res  va 
lec  illo  rcmporc,  quo  vcndirur :  vt 
habemrin  lcge  quarta ad  lcgc  Fal- 
cidiam,&  declarat  D.Thomas.i  i. 
q.  78.art,i.&  Sot.  dc  iuft.& iur.lib. 
(J.q.j.aa.i.&S.Anton.i.p.tit.i.cS. 
q.4'Nauarr.in  manu.cap.  ly.num. 
ii8.&SyI.v(ura.2.nii.i.  §.Qiii  ta- 
mcnad  tempus.Gabriel.  in  ^.difl:. 
i^.q.ii.aiT.^.dub.^. 

Aducrtat  tamcn  Confclfor  in 
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hoc  ca{u  mercatorcm,  ne  iuftu  prc 
tium  mctiatur  fecundum  fimiptus 
cmptionis,&  afportationis  rei.&c. 
fed  {ecundum-quod  resipfa  tiinc 
temporis,&  loci  valet,  quo  vcndi-  ♦ 
tiir^quiafieripoteft.vtfumpt''  cius 
fit  immodcratus,autquocldeccp- 
tus  fuerit  carius  emendo,aut  quod 
abimdatiaiimilium  mercium,quje 
confluxerunt  ad  illum  locum,  di- 
minuat  illaru  m  prctium,&  tunc  te 
nctur  vcdere  minoris,  quam  cmir, 
quamuis  dilataiblurione  vedat,  vc 
notant  praedidh  Dodores. 

CASl^  SEPTIMVS.  ;-. 

liA  IchMe!  mit  pdrtem  fundi  , 
cuius  non  hubet  ctrtam  noti* 
tiam^  ab  AntontOypretio  aureorum 
tutlle^  cum  pa^o  rctrouendendo 
intrafef  Wmimj  fM^aeidem  locd» 
ttore  ad rationm  fexpro  centenit^ 
riii,Et quonidm frequentes  funthit 
iufmodi  contra^us  in  hac  ciuitatt^ 
cualijs  etia  vafys  paCiis  &  condu 
tionibm.de  quibus  paenitentes  non  > 
apte  interrogatitur  a  confejfarys^fH 
de  remanenttnuftt  tUaqueati, 
Qu^ritur  ancotru^tts  fuprafcrip» 
tui  ftt  licitusy  &  quts  fit  verus  mo^ 
dus  interrogandipaenitentesin  hac 
materia  &  pra^icandi  edi^iiali^u 
abillujinfsmo  Epifcopo  propofi^ 

tum 
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DVO  inhoc  talii  petiinmr. 
Primuman  contradhis  cum 
^  paiftodcrctrouencicnclo,&: 
locarione  ad  rationcm  lex  pro  ccn 
tenario  iit'fa:ncraririas .  AltciiTni 
-<|ucm  modum  debeatConfcHor 
•habere  in  intcrrog.ind  is  pa:n  iten- 
tibusdc  hac  matcria:  6c  nrac^ican- 
dicdid:umde  huiiifiiiodi  contra- 
^bus  propolitum  ab  liiuittiisiaio 
Epilcopo  nolliro. 

Etquodadprimun-iarrinct:  rcli 
pondcndum  puco.c[U|^  ctfi  huiul 
modi  contradtiis  li  munirctur  cir- 
cunftantijs  debitis ,  qualque  idcm 
Illuftriflimus  Dominus  in  luo  cdi- 
0.0  dodiflime  confignat,  omnicft 
rcrct  viciojiuftiHimusquc  rcddere- 
tur,tiihilominii8rvuacafii  pcopO" 
nitur ,  8c  vtfien  coniueiitt»viiinr 
xius  efi 

•  Ttim  quianitllafic  omninoha-^ 
bioab  empcote  noddsi  de  funcb» 
.  -  ^uiftlicecinhoccontia^noarer 
quiratui^  vctanoam  emptor  oita, 
iScdiligentiam  adhibcatin  cognof 
tenda  qualitate,vaIoic  9  &c6moTv 
ctegirrci,quamvuk  emereyquan^ 
tamaittubecefolcntlagacesy&  vi-- 
«ks^mcfcatoDes,  cum  rem  can^ 
oe  abfi^^te  (ine  lali  padbo  emunCy 
a^ecec  eft  tamcn ,  vt  aliquam  cct- 
tambabeat  notitia  qualit;itis  rci, 
Sc  valdris,  ac  rcdditus  ciniclc  j  aUas 
k  n^liabita^de  ce  notit^a,  iUam 
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emit,pcsfum  itT!  r  n  on  habui&  ani 
mucmendi ,  dc  ideo  nomine  em- 
pcionis  rcxide  viuram ;  quia  nullus 
^cllcvidecur  emere  qux  igporac^  - 

an  lint. 

Tum (ccundo  eft  vfiitanus, eo 
quia  m  locacionc,lcu  r.fficflu  Pi.ibc 
turiolum  rcfpcdlus  adpccuniam, 
non  autcm  ad  fm(5lus  iplms  tundi, 
ncc  ad  rcdditum  cx  eo  pctccptjbi- 
lcm,quorics  cnimrcs  cmpta  loca- 
tur,  habcndus  cftrcfpcdhisin  con- 
ftitucnda  penfionc ,  ad  hucius ,  Sc 
rcdditus  ipfius  rci,  qu^conducitur 
dcduclis  cxpcnfis :  na,ni  li  fiandus^ 
iocctur  maiori  prctio,quam  polHc 
dc  rc  liabcri,fi:audoicntus  cft  con- 
tra^is,  vt  adcrit  Armik  vcrb.  viur* 
§  .i4.Tabien.viura  Jio^alij* 

Confitmamr  cierti6 :  quia  com- 
mnmterinhaccinicate  nmdi  non 
tedduAC  niii  ad  valocem  quacuor 
procencum»dedudUs  e¥penfis(vc 
krcur)&cameiiinomnibus  paa» 
de  rettoucdendoy8c  locando  pcti- 
turadracionem  Ccx  pro  centenar* 
riOyfiueempciont  domuum,  (me 
agrorumquouisinloco  poiicoru, 
quod  argumencum  cft  cmcacifli- 
mum,nollc  paci(cencesemere,^ 
vendere  ^iledvelic  cmpcotem  iub 
gcsecexm  reccouendicionis  lucrari 
iexpro  cencum;nam.  qua  alia  ra* 
tiottcpoccftiempcrcxigcre  prolo 
cacionccuiu{cunt|ucrci  inditfcrc- 
tet  (cx  pro  ccntciuuio  ?  quod  ellc 
iiiicitum,  &:  infiaudcm  vfurarum 
ceftanturomucs  t)oclorcs,yt  Im- 

•  bec 
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Vet  Armil.verbo  v(iira.§.i4»&  Syl. 
vlura.2.q.i<>.&  Raym.  vliira.i.  tit.i. 
cap.8.§.8.ibi,quod  liquis  vendat. 

Tum  quarto :  quia  prctium  eft 
ita  modicum  rcipeclu  rci ,  vt  non 
fii  crcdendum  volui/Ic  venditorc 
vendcrc:facir.I.Qu.imuis  §.Sicum 
cflcm.if.ad  Vcllcy.  &  hoc  maxim^ 
adhibitopad:o,vtni{i  redimat  in- 
fra  cermm  tempus,  non  poisir  r>o- 
ftcarccmere :  qnod  vidctur  paa:u, 
l.Commiflbric;cmptorcm,(cilicct 
mutuaflc  centum,  &:recepifle  pig- 
nusde  cctum  6.  Nam  ctfl  pa<Shim 
dc  retroucdcndo,&  locando  vcn- 
ditori  diminuat  deprcrio.arg.l.fu- 
dipan:cm,fF.dccon.cmp.  non  ta- 
mcn  adeo  diminuit,  vt  qua:  vaJent 
tria,&quatuorniiliia,  cmaturpro 
Biillc:  mcniiimtio  fiquidcm  prcti) 
ficridcbetfccundum  ampliationc 
dominij  fupcr  rcm  crnptam :  quo 
fit  jVtincalu  conctfli  rcdcmptio- 
tiisjcum  res  empta  cedat  cmptori 
in  minus  ampUim  dominiu,  qudm 
fi  non  poflct  redimi,&  e  contra  vc 
ditor  non  ita  plcnc,&  totalitcr  d^- 
nudet  fc  a  dominio  fua:  rci ,  quam 
vcndir:proptcreaiila  obiigatio  ad 
rcucndendum  cft  xftimabilis  pre- 
tio,cum  nequcat  ita  liber^  emptor 
vtireempta,ipiam  colcdo  melio- 
rando,ricLitfaccret,  finoncflet  o- 
bligatusadrcucndcndumrrndc  &■ 
Lcuif.i^.dicicunquanto  minus  te- 
poris  numcraueris  ,  tanro  minus 
cmptori  conftabit.frequetcr  enim 
talcpadtum  quarram  pancra,Ycl 
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ampliorem  pretij  diminuicAn^.cx- 

tttii.&i.dccmpt.quarcnusa/lci"ut 

annuum  Gcnfumduodccim  ,  emi 

pofle  iufte  ccntum ,  ami  pa6l:o  dc 

rcrroncdcndo  pcrpctuo:  qui  iiuc 

illo  valcrel-  duccnrum,  &  amplius.  • 

Et  mnc  poriinmum  rcdditnr  hu- 

iuimodi  contrad:us  vfiirajius  apcr- 

tifllmc,  quando  tacirc  vcl  cxprcflc 

conucnirur,  vt  traniadto  tempoic 

rcdcmprionis,ii  vcndiror  non  rc- 

dimat,fbluartHituc  cmpror  iuftu, 

&  rotalc  reipri5tiUm,arg»imcnrum 

cnim  cft  cfficaci/fimum  non  ha- 

buiflc  in  inirio  animum  cmcndi. 
■  66  Yendendi,(ed  mumadi,accipic- 

diqucfex  yltraccntum. 

CJuodadicauKinm :  ncmpe# 

qucm  modtun  interro£;andi  oblcr 

uarc  dcbcant  Confcflorcs  in  hac 

matcria  ,Confulcrcm,vt  apcBnite» 

tibusinquii-crcntprxcipue  ab  tiis, 

qui  cmunt  ami  nuiuimodi  con- 

tradtu,  nu  m  vcram  hab  ucrint  in  tc« 

tioncmemendi,&locandiiVcl  po- 

rius  lucrandi  illa  fex  pro  ccntum  cx 

(uis  peamijs.In  fbro  enim  conlcic- 

tix  animus  pr^dpuc  inij^icirur.Ca-  • 

pitc.  Conmlitdc  vfiir.  &c  fi  qucm 

inucncrintnonhabuiflc  ammum 
cmendi,tunc  contra<fhim  iudicct 
vfurarium,&:oraninoab  co  abfti- 
ncndum,quodli^contra  cmpto- 
risanimusfuitverccmcrc,^^:  loca- 
re:tunc  vbi  fucrit  prctium  iu  emcu 
do  minus  iufto,& in  locationc  cx- 
ccdens,rcdigant  ad  iuftum,lcgarq;  .1 
diiigcnterea,qu«IIluftrils.acRc-  '  3 
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tt^ttn(li^.£pi{copus  noftcr  edidit 
hacde  re,anno  lo^.&kabentur* 
in  (uo  £pi(copali)  rol.  114.  ad  Con- 
fcflbnim  vtilitacc.  £t  ita  rcdo  pcr* 
gcnt  tramitcS.Anton.i.  parr.  tit.  i ' 
cap.8.&  GabrieLin  4.  dift.  15.  cj.  17. 
att.}.concl.4.Nau.in  manuxap.17. 
sium.i47.&  onancsal^. 

CASYS  OCTAVYS. 

•    .  ■ 

FRMti(if(Us,a'  luli^  (tmugati  (U» 
pertnt  jrequenUr.  j^trm  f^m» 
tfHfnionem  fummfre» 
Qttjtritur  per  qutdtempris  [pAtium 
itbedM  (minentii  jeruarey&  quod 
pdeeptum  dehednt  C^nfefsvres  dd-* 
TifitgUs  etrum^fMtitlm  q»id:(§n 


I  ■  1 


1N  hoccafu  communis  cft  opi- 
hio  D.Thom.  3.  part.  q.  80.  non 
acbeKcom^tosiAtiadiem^quci 
4el>itocoinugdt  Gcda^teakKstsSf 
mililicare  deconfiUd»  de>hoiieft»« 
feinon  ctmcn  peccace  plulquani, 
Hoi^fikettfi  iecus  &cei(tnt; 
-  €idi]i6'CMnnnicaite  vohinc^qiiay' 
ipdidoboni  wfit  iedtiieiMb;>t_ 
^paadeftidiesftflas^vdomih^ 
mmsfititAeiiocione  adAonunen* 
tiim.&CiOQmmniiicMe{mcp^ 
fopofiiiQiJitiadoprimicfliq^ 
-conii^alis  aAii$rehiK|aat  comu^ 
nitcr  quandam  mentis  diihadio; 
ncm ,  ipfiunqne  immlnidiiia  cov^ 
ppjHB  concoraitctur,  xqaum  c(l,vt 
tunoQQn  nifiex<an^^  Acmtia^ 
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tumconiugcs  pofl-ipfum  acc^datv 
Nam  fiAchimclcc.i.Rcg.ii.nolutt 
Dauidi  pancs  (andlos  pi  opofitio- 
nis  doncedcrc ,  mli  ccnior  fa<fl:tis , 
quod  vxoicmilla  dieno  tctigiflct: 
quant6  magis  decer,  vt  diuinus  pa- 
ujs  lih  rion  detur,  quilc  cum  vxoie^ 
mikuit.'  .• 

Adde  qubd  Paulus  i.  Cor.^.ad- 
monet,vtconiugcs  orationis  cau- 
6dcconfoi(uamborum  ad  tcpus 
abftincaiv,neanimusab  orationc 
difhahatur,igitur  cum  raaiorcdc- 
uotioncm,  &c  mcntis  quictcm  ipfa 
corpods  Chrifti  comunio  prac  rc- 
quitat:  confulcndumcft  coniugi- 
bus,vt  communionis  caufa  ad  tem 
pus  abftincant.  Abftmcndumvc- 
1:6  putaj;D.Tho.24.horis:  quia  ifto 
ccmpocis  ipatio  rcp  utatur  dc  ordi* 
naca  nac^ca  teordman. 

•NffoMbt,  quoddidairdift.u 
<^iMMHmhbmo;iM«Rcomu^ 
gc$  poft-dBqucfo  dieaaam  ab  adu 

i»njis^aMbtetcshoc.cnsm  tn* 
cclUgi  dcbct  tahqua^  Qrpthmun  ^ 
feiiMitt  YtncoeffiicimyViidc.^^.  qw 
4Xan.yir  onm  pr6pria4dfim'mr, 
qtiodfiquls  conit^vtitarii5  co- 
pidinc.vdhipismsiaipcal^£dib^ 
moda  cteandonnn  Hbefotii  gta»' 
ta^flleprofeAo^  finnendo^ld*' 
minidmpotis,6i^^inisque  my^ 
l|erib,fuocft  iudiciorehnquodlus» 
q^iaihiQiiis  prohibcti  non  debet  < 
aocificfcvfaiin^ncpoiigms  ncOat; 
aA^nvs^^CXKXtudbihgiriu-r 
]^aaf(mi4i»ui0o^  lidt^am£t* 
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prolisgcnerand^,  aut  icddcdide- 
bimm,non  impediie  dc  necelfita- 
tCjimo  forian  cx  hac  parte,nec  crte 
vcnialc  peccatum  communicare 
Mon  abftincndo,cum  non  hcere 
id,quodeftroIum  dc  confiliojnon 
dicat  ex  genere  fuo  culpam  aliqua* 
vt  habetur  cap.deniqucdift.4.  §. 
decrctum  nccciritatc  facitiexhor- 
tatio  libcram  voiuntarcm  cxcitat. 
&  i^.q.i.cap.quod  debctur.§.pr^ 
ccpto  domini  non  obedire  pecca- 
tum  eft,&  confdio  Ci  vxi  nolueris, 
minus  boni  adipilccris ,  non  mali 
aliquid  pcipcrraDis,&  lubdit  infi- 
nc:  Vbi  comiiium  datur,  offerentis 
arbitriumcft:vbi  praeccptum,  ne- 
ccflitas  cft  feruictisjVtSor.in  ^.dift. 
11,  q.  1.  arric.  7.  vlt.  \crC  ante.5.arg. 
icftatur.  Qupdrca  obiplam  im- 
mundiriam  ,ialtcm ,  quae  coniun- 
^m  habct  fpiritualcm  immuudi- 
tiam,vcl  fccundum  vcritatem ,  vel 
(ccundum  apparcntiam,  vt  cft  pol- 
lutiojdcbcntpridic ,  quamcom- 
municandu  fitjabftincre .  fada  au- 
-tcm  communionc  non  licct  cadc 
dic  cxigcre  dcbitum,  ncc  cxachira 
rcddere ,  nili  cum  difficultate  ali- 
qua,  &  contrarium  fiat ,  cft  pec- 
catum  vcnialc,  lccudum  Syl.  vcrb. 
Eucharift.4.q.i.&  Caictan.in  {um. 
vcrb.Commimio  lacram.  &  Al- 
bcr.Mi^.in  4.  Rario  (ccudi  ncm- 
f  c,  quodhoc  impcdimcntum  cx 
congruitatc  non  dcbct  tanti  ficri, 
vt  non  poftponcndum  fit  proptcr 
aliquam  iuftam  caufam  probatur 
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aiKStoritate  Grcg.in  Epift.  ad  Aug. 
Anglorum  Epilcopura  ,  &  rtffcr- 
tur.55.q.4.cap.  Vir  cura  propria,  & 
dift,^.Can.Teftamcntum,  vbi  ceC- 
(anduin  cftc  a  communione  dicit, 
quahdo  cx  rurpibus  cogitationib' 
proUcnitinon  autem  quando  pro- 
uenit  ex  fiipcrfluitate  cibi,  vel  po- 
tus ,  prxfcrtim  fi  nccefikas  adfit. 
Practerca  non  minus  animiuii  pcr- 
turbatira ,  quam  luxuria :  imo  illa 
abforbet  iipe  iudicium,  hxc  raro , 
aut  nunquara  ,  &  cxpcricnria  cft 
(atis  compcrtum,  quod  quado  ali- 
quiscum  aliquo  graiutcr  admodu 
rixatur,maiori  pcrturbarione  mcs 
concitatur,quam  pcr  copnlam  car 
nalcm.&  tamen  fic  iranis  li  fc  fi:arri 
rcconcilict,confefllonisquc  Cicra- 
mcnto  fc  purget,  noncft  cura  c6- 
munionc  dcbcat  abftinerc,,  maxi- 
mc  fi  iuftaad  communicandu  ra-' 
tione  mouctur,ergo  multominus, 
quiinpollurionc,  ieu  coituni  in- 
.cidit,poft  talisiadi  conicflioncm, 
cftacommunionc  rcpclicndus',ita 
Pct.dc  Pal.in  4.dift.9.ar.io.&Sor. 
dift.i2-q.i.art.7.in  finc  condu.i.  & 
Syl.Euch.3.num.i5. 

CASVS  NONVS. 

PEtrus  torftttur  (actrdett [e  cm- 
mifi([el£pe  peccatu  blaifhemU^ 
[euftfrntCMionU,  aut  aVquod  huin['* 
mtdi,  &ii:terrt.g4t:ts  qu9ties  Hlud 
C9  hmi[cfit,re/pondery(e nunqujm  m 
frxcedmihs  confefsionibus  [uifie 
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§f9ft44tt  htmL  pegjiitentfm  fdceretVt 
ferfe&AM  Jtbfvlutivnm  9tmm  fr4.  • 


PRO  detcrminarionehuiusca- 
(us ,  pracfuppono  >  pcccacorem 
tcneiiad  diccndum.  cemim  nume 
iii  m  fii  o  lu  m  pcccatonin) ,  qui  htai^ 
bei  ui  nu:moiia,(]aod^iWMCok:- 
detur ,  ouoctt»  p)edi|aialSAUi|^ 
comniiuc ,  cetiABttcieciiitt  fGEm»- 
ditari^qiiotvkibfi&iadie^vdllclH 
dbnuidagmnicaiie»  pkis  tnimiiite 
milludjuxddfestti&pAceficcccLC&» 
Afl^dSciinRiitakdtum  qni  ilBl^ 

tatfiaC^qikKl  noliKodiKlefeitf 
gttdiwy^aochypocrifi  tfifawflr  ali- 
qaottQLiHiincio,  peGCMliioitaU*; 
ter  ii  ticc  pcai&fSA  «ft.  validb :  niiai^ 
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Grcgo.iii  prin.  Clem.  iacpe  de  vcTh^'. 
ligni£«Sc  Caxd.Alex.in  ca|!»,  Imitarc 
6^.i.Caict.  q.  3.dcconk*fl!Sot.in 
4^ift.i8.q.  z.an:ic.4.  concluLi  .Syl. 
vcrb.Contcflj.§.io'.&:ali;. 

His  fuppolirii  icipondco,qu6d 
fiPctrus  coniultoj^dolosc  numc- 
ramnoncxprcllit,  pia:ccdcntcs  cd 
fclHbncs.rcpctcre  rejictur,  vr  qui 
imperfij^l^fempcrciUofclKis  ncc 
voluitimgulapeccata  manifcftarc,, 
iniqiuimjdlautemdimidiam  fpc- 
iattveQiam»£vccu  obignoramia, 
tCimifrdrolcic^^  fiiiti  C6 
IswNxancerrogatus,  &^^£bi 
icfUQbatifftoiErig')^ 


p^mtem  tcneCBirbniit^ 

meruin^^^^^^^^niere.. 
Ncc(atisicfl;4|^rc|eccani&  in 
Roc  geH|i^^<^crffCdin;vei[^^^ 
.V ^vnpj^ ' Jxplicerceitu  nti- 

cifijcqoe  vc^ri6can  A  i^~ 
fenumcro  dcnaiip ,  im6  '& 

ri6-,iuxn  C  loCin  oa.Mbna- 


djttcpB^flkmes^fitcdry^it:! 
giinwypiotvidbus  inpBmci{iaa:  ■ 
'cnlfxnn.eftfaBlDC...'  0  .^^^v^i-^t 
JGoo  hui^  CQdiiffonitipft,quia,. 
-ttfiig(iqiiwH^?mitii4jHinwt  cfimB^ 
nkcrrt6tfgMctipfrritorjlcidco> 
•cnniex  iurc  diuino  tenececuc  Pe^- 
rjjlliiliiifMiingu^  peccata,  vr  ii- 
-tionbs  recmmiudiciunidc.pecib-- 

imt^fnoinenimncmcxptcmcndc^. 
exCTtfe  cuncn  yiotam»,  nepeo- 

oeenon  pGenirendo,yel  nonconfi^ 
ttnda^cciaiircn  Qucmadmodn. 
■pacri^qoi;gnmdkM3ij£||dlim>^ag* 
nbfounc  e(IL)>eccaciiar  mWaiC). 
qpmcTai^omi^erufitconfitctivno' 
'tenenmr  conicirioncs  pnc{eticas: 
rcitcrafc,{cd  ^it  cft,vbi  ilhid  noue- 
TunCiCcfnEtcri  licut poft  loan .  lafb..  ' 
WMiiin.iiT  v|squiiftJiie.iQonF.  &  SyJ.. . 

CoaieC 


Digitized  by  Google 


C  O  N  S  C  I 
« 

Confe^s.  I.  num.^.q.  5.  dctcrminat 
Nauarr.in  cap.  ffacics  dc  pocnitcni 
dift.j.num.Si. 

Addcctiam ,  quod  ignoratia  in 
his,qua:aliquid  difticultatis  habct, 
cxcu(at: ncc enim  limpiiccs  poLsut 
fubtihtatcs  omneSjCtiam  li  fmth- 
dei,intclligere-,ann  antcm  non  fa- 
cilis  ambiguitas  (it,an  numcruspec 
catonim  lit  diftinctc  apcriendus, 
vcl  fofficiat  declararc  fblum  ipc- 
-  cicm,  dc  in  quadam  communitatc 
numcrum;cum  multi  criam  ingc- 
nionon  contcmnendi  repcriatur, 
qui  rcm  hanfc  vix  incelligant:  S>C 
quauis  fbrte  no«erint  pcccataom- 
nia  elle  rccenfcnda  ,  ignorant  ta- 
men  an  generalis  iilomm  expref- 
(lo  inualidam  confellioncm  rcd- 
datjfequitur  excufari  Pctrum  a  rci- 
tcrandis  praeccdehtibus  coiifellio- 
nibus  ob  rci  huiufce  infcitiam  :  to-' 
tamque  culpam  rcijciendam  eflc 
in  Confe(lbre$,qui  cu  iudiunt  pce- 
nitentemacaiiantcm  {edealiquo 
commiffo  icelerc,  non  ab  tfb  poflu 
lant,quot  vicibus  iilud ,  vei  pcrpc- 
trauit,vcl  fuerit  perpctrammj  aim 
ipforum  fit  mimerisea  omnia,qu^ 
ad  redam  facicndam  confel- 
fionem  (Imr  riecellana,  6c 
in  quibus  vident  poe* 
nitentcm  defice- 
rcjipfum  cdo- 
ccre, & 
inftru 
erd^ 
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CASVS  DECIMVS. 

A^tonius  taterficlt  marUu  loSm. 
H£  ob  quod  crimen  exuUty  ^ 
tfl  ffdnnitUi  ipetitolfHii^i  muliere 
pMem,atq4e  «mnem  fOi  (xoccfione 
marid  miuriMn  tlUt^m  remitti,  pa- 
TAttis  futiifacereqtiantum  pote^i^ 
hanc  pacem  ac  remi^iontm  poftuUt 
fibifieri  in  (criptisx  illa  aicii^'fenHllo 
oiio  interffdorem  pfo(equ'r\  imo  eun . 
dem  cum  vbarttati  amare,(ei  talem 
fcriptAm  pacem  ,  &  condonationem 
renHtt  facereifone  ne  ille  in  firfiu- 
tem  redeat ,  (f  ipla  ahquando  vifo 
tah  1)0  'hhie  contuihetur. 
QHaritHTjUn  debeMtJOonfeffores  hac 
tnuiierem  ab^ucre^doHec  durat  htt- 
ikfmoiipropefitum  nonfaclendjc  p*2^ 
tispeiitd  tn;iripti$» 

.  1,  ' ' 

'  -. .  '  .  •  ■  •       .  » 

ClrcaHunC  cafum  videri  aliqiiK 
bus  prima  facic  potcft ,  non 
tcncri  loannam  ad  pacen^ ,  ac  rc- 
mifllioncm  fadcdam  inimico,po(- 
fcque  abfblui  Ci  odio  fllu  non  pro- 
fcquatur,&  comunia  ci  figna  amo" 
ris,4d  quac  Chiiritas  oblrgar,ofi:cn-' 
dcre  flt*pirat3.  Tum  quia  ,  &  fi 
Chrifhis  Macth.iy.cum  irtquir.Ni- ' 
fi  remifcritis  de  cordibus;5«:  in  ora- 
rioncDominica,cum  docuit  nos 
orare  Dcum,vt  dcbita  noftra di- 
mitterct.  ficut  nos  noftris  debito- 
rib  us  dimittimiiSjpraccepcrit  apcr  • 
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te,  tcncn  ofTenfum  rcmittcic  ex 
animo  odiiim ,  &  rancorcm  malu; 
imo  ncc  iliu  concipcre  contra  luu 
offenforemnion  tamcn  obligitad 
non  liabcndum  illum  rancorem 
bonu ,  qui  nafcirurcx  ira  qua  quis 
appetit,vt  pcr  iudiccm caftigerur 
dcli6lum,cum  opus  lir  Chantatis, 
huiufmodi  rancorcm  aliquando 
habcrc ,  &  oftcndcrcj  vr  puta  cum 
ad  Ipiririialcm  ialutem  ofFcnioris, 
uelad  Dei  obfcquiu^,aut  ad  Rci- 
pub.vtilitatcm  conducitj  vt  cxpli- 
cat  Diuus  Tiiom.  z.z.  quxfl.  34.  ar- 
tic.5.&  Aicxand.dc  Aics.qua:ll.68. 
memb.3.  Sylueft.  vcrb.  Charitas  q. 
4.&colligiturcxcap.Si  isqui.&c. 
Eft  iniufta  mifcricordia  z^.q.^. 

Nec  ctiam  offcnfus  jeiietur  ini- 
rnicum  alioqui ,  aut  fpcciaiia  amo- 
ris  figna,ei  oftendcrc,niii  tcmpore 
ncceilitatis ,  aut  rationc  fcandali, 
&  multo  minus  renetur  cum  in  fua 
famiiiaritatem  pecuiiarcm  admit- 
tere* 

Tum  quia  afKrmatiua  prjccepta 
non  obligant ,  quo  ad  a(flum  cxer- 
dtum,  niii  tcmporc  neccfliraris. 

Tum  ctiam  ,  quia  loqui  huic 
pcrlbnx ,  faiutarc  nunc ,  &ca:.  non 
iunr  ad^us,quihuntadommrs,  fcd 
ad  ccrtas  pcrlbnas  in  fpcciaii :  ncc 
cnim  qiiihbcr,  aur  omncs  .illoqui- 
tur  5  aut  omncs  faiutat ,  fcd  cos  (b- 
Uim ,  quos  vult.  Et  ideo  nuilus  tc- 
ncturcx  Chaiiratc,huiu{inodi  fi~ 
gna  pr:cftarc  inijuico:cura  chari- 
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tas,pcr  quam  vnimur  cundfis,  non 
obligcr,  niliadc»,  quac  funt  om- 
nibus  c5munia.  Vndc  Dauid  qua- 
uis  pcpcrciflct  AbLiion  filio  fuo , 
noluir  tamcn  CLun  vidcrc  i.Rcg. 
cap.14. 

Adde  quod  cum  cx  in  iuria  oria- 
turiniurc,  luicinforociuili  aj^lio 
contrainiuriantcm,  nulius  cam  la- 
tisfa<5Honcm  iiiiuriiE  qux  in  iudi- 
cio  pcd  poreft ,  condonare  inimi- 
co  tcnerur,  iuxta  Giofl^  in  cap.  Si 
quis  contriftatus ,  diftindio.po.  & 
cftdodbrin.  Diu.Thom.  1.  Lquxft. 
i5.artic.  6.  &  omnimii  ferc  Dodto- 
rum,cxplicataaSuniiftis,tum  veib. 
Charitas>&  a  Nauarr.in  manu.cap. 
14.  numcr,ic.&:  in  rcpctxapwQuan 
do  de  Confccrar.diftin(fl.i.  Quarc 
cxliispoteritquis  fibi  pei-fuadcic» 
non  peccare  loannam  nolendo  di- 
(Jbim  paccm ,  ac  condoiucioHcm 
cfficcre. 

Scd  cura  harc  omnia  a  Dodori- 
bus  dicanmr  dc  inimico  fbrmali- 
tcr,  &  «on dc  co ,  qui  cx  ammo , 
&  obnixc j>cric  vcniam  ,  viiltquc 
pro  poflc  orancm  iliatam  iniuiiam 
iarisiaccrc ,  vt  cft  in  cafii  propoflta 
Idcirco  in  ea  fiira  opinionc ,  vt  pu- 
tcm  pr«di(5bm  mulicrcm  tcncri 
Anconio  vcniam  peccnci,S^  volcn- 
ri  fatisficcrc,  /pcciaiiaamoris  figna 
oftcndcrc,ciquc  omncm  iniuria- 
rum  adtioncm  condonarc*  Nec 
poflcdConfcflbribusabfbluiii  pa 
ccm  ,  dc  condona^ioncm  rcnuar 
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faccrcXrprobatur.Tuni  quia  prq- 
^cptum  cnaritati-s  obligat  in  ncccl- 
iitate ,  vt  clarilTuTJum  cft ,  icd  cum 

•  offcnibr  pctit,  cx  animo  veniam, 
tunc  cft  extrcmx  necefliraris  arti- 
culus,  ergo  tiuic  tcnctur  illa  mu- 
licr,  non  modo  non  Qiiiis^^roxi- 
mum ,  fed  &  amoris  (igna  ipccia- 
lia,ad  quarcharitas  aftringit,cidcm 
oftcndcrc.Minor  dcclaratur.  Quia 
cum  homincs  ofFcnfi  communi- 
rerlint  malc  afFc(5bi  crga  inimicos 
(uosfi  huic  communi  pr^(umptio- 
ni  addatur  IpeciaHter,  qiiod  inimi- 
co  veniam,  ^paccm  in  fcriptis  pc- 
tenti,  renuit  talcm  eidem  concc- 
dere  ,  redditur  probabilis ,  &  vio- 
knta  opinio ,  quod  malam  habeac 
muher  vohmtatcm  contra  Anto- 
nium,  ac  pcr  hoc,ipfi  petcnri  vcnia 
datur  occafio  recidiua:,  eo  quia  lo- 
cum  veniac  non  inucnit,&:  aiij^jjqui 
rubmiflioncm  Antonij,&:  obdura- 
tionem  loannx  vidcrunt,aut  au- 
dicrunt,pracbctur  (candalum:  qua- 
tcnus  cx  ipia  negationc  veniaj  prx- 
(umcre  poflunt  diclam  muhcrcra 
malum  naberc  animum  contra  An 
lonium.  Vnde  ipfi.  vcnin:  petitio 
detcrminattcmpus,  quo  cnaritas 
debct  neccflario  cxirc  in  adum  ma 

-  Bifcftarionis  (ui  crga  inimicum ,  & 
fictempus  petitionis  venia;  cft  ar- 

•  *vticulus  neccflitaris  ex  partc  occur- 
r**rcntium  condirionum,vt  egregi^ 
l^widcclarat  Caict.2.2.qu^ft.55.art.5. 
•^-^    Cottfirmaturrccundo  hoc  ip- 
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fumvQuia  adplus  tcncturhoiri3|' 
quando  inimicus  vcniam  cx  atii^. 
mo  petit,  vuitquc  iatisficcre,vtpo 
teft,qu:imdum  pcricucrat  in  ini- 
micitia  ,  &c  in  aiiimol.^ichdi,icd 
hunctcnctdv  ofFcn(iis  non  ^iiicCs»  ^ 
ncc  cidcm  noccre ,  ergo  illu  tcnc- 
bitur  non  modo  non  odjft^.  Ccd  Sc 
amarcjomncmquc  (arisfa^oncm  '. 
vitra  cani  qua  pro  virib  us  pra:ilat , 
remittere.  Quisenim  ahus  nouus 
a(fhis  pofltiuus  eilc  potcft,adque 
mulicr  tcneamr  temporc  peririo- 
nis  vcnia:  ?  Nam  non  velle  illi  ma- 
lum,tcnebatur  eriam  li  vcniam  no 
petijflct.  . 

Tum  ctiam ,  quia  plus  tencmur 
prarftare  amids,quam  inimicis,(ed 
is  qui  CK  animo  veniam  pctit,  Sc  , 
vult  damnumpro  poflercfarcire, 
iam  diligit,&:  inter  amicos  dcputa- 
tus  cft  ,quia  6c  fi  nuilus  tcncatur  vl- 
tro  inimici  famiiiaritatcm  libi  con 
ciiiarc ,  tcnetur  tamen  petitam  vc- 
niam  Sc  oblatam  fitisfa(^ionc  noii 
re(puc|e,  Sc  ininiicitiam  in  vcram 
amicitiam  conuerfam  ampiec^  no 
modo  affe(5bu,vtprimo  tencbatur, 
{cdetiamcffc(5ku,hoccftngno  aii- 
quo  manifcftc  cxprimcrc,  ncc  tibi 
iamcflcinuifum,  ncctcaliam  cxi- 
gere  ab  ip(b  (atisfa(fHoncm  ca,qua 
proviribus  praeftat.Tum  quia  ve- 
luti  inimicus  aperto  flgno  ribi  dc-  x 
monftrat  quantum  doicat  erroris 
u>perpetrari  ,  vellcque omnem illa- 
lam  cibi  iniuiiam  pro  virilfllis  rcfar- 
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mdibe»  mfti#fte  illi  ibr  mdigaidct  ab  alrari  diiccdcre ,  8c 
dicare,  qu6ci  ncc  ip(umodio  pio*   ^miiw3.  Auguft.  cxponcndo  il* 
iequens ,  ied  jnimicim^ftpo^.  mm  iocam ,  ^biaecurhoc  domi- 
usy nec  cjuidpiam  aliudab  eo vdis,    nipiaecepmm  obiigare  folummo- 
adieo  vt  compertumiUi  (it,nihilde    do  o&tidentem»  vtad  eum  quem 
tnineiidadi]eriu&ipfitmtemachi«  l«fitptoveniaobciQenda,&remif 
nai£|iaUskin»]pudiseilkivoo^^  ^oneiinpecraidaacceclat.  Diuus 
liationiscondioOi.  tunenOitytitAi^mus^.l^eopln 
Con-oboiaciirexillo  Chiiftt  Lu   ladus*  tk  oneQlEb  veSii  Cliriflfim^ 
cs  17. flieaerfiisfbeiir , ad te  dic^  ttliexiile  aibtcfannir,  ica vchaiMte 
PoBliltecme,. dimitce  iUi,.vbi  ver-'  al^iiid.adaecfiiKquc»M£ Aihtift: 
bum  ^Kce,.  noa  moda  accipi  -   alitid»quCcn«^lb  noobomcwiie; 
tiir  pro  remi/Eone'  ody. ,  'Cmo  ad    &  in  aiiqita  diffiniidhi  cBciI  ftieid. 
Banc  quiUbec'Choflli|imii.cstiea*  fiicca^efir'  eo ,  qitod  tiitiiiia&ia» 
cvciiaitinimicus^iitcreucriacicrt   lacelfiQis^iiue  quod.vlcBoiniitti& 
necpaEnitcat,{cdprorcmi(Conein    ipieicibgaucns.  .  j»^ 

c&au,quaiem  exigir  leucrfio,  &  -     .Quinto,  li  is,  qui  Ix&t  piogtf^ 
p^nitentia  inimici.Na  cc^Theo-  ^  miun,aftringitur  hocChxiftipne^ 
pbila^inMatth.18.  Titncdepor   ceptoadiii;o0eriitunadimpeccaiK  * 
nicur  v  dwM  de  corde,quando  na-    da  m  ab  cO.cecQdliAhoncm ,  &  x»» 
m  «^ctuiinir  odium  cd^  depoH*  miffioBem , ^nis  iea  enc  ntiotir 
tum^Goliieimrid  apeiciait.eKaip,.  -  iliencis,  vc  i|egc!t  cadem  prarcepti 
March.  5« vbicom  aotnttttts  expo-   ncccfntatc  compeUi o^fom  ad 
£LiiIecpfQQepmmdcn6n*occiden-  fi»3r^wiffiftiifi.&>ieconciHaciottcm; 
do  nequc  iniuria  iiitetMkitilbr  i^fiee{Ha4»dmi  %nitmatteiliin£(^ 
iunxit.Si  crgo  offers  mun^tuitm.  ^ftum ,  &'occuIcum  ^ieoapeinmrf 
ad  alrare ,  6i  ibi  recordarus  fiieris    &  veridicum  huiutce  aco|^ptacio4 
quodfratermiishabetaliquid  ad-    nis  oftendendum  ?  Namfintflia: 
ucr/ujnre,  relinquc  ibimunusrau    Ghriftusi  dominus  iardentipCBCH  ■ 
ante  altare ,  &  yade  prius  reconci-.   peretr, vtadfratxcmke{ttm|nrcOil» 
liari fi atn  tuo,  &  tunc  vcnicns  ofFe    donarionc  confequenda;  accede^ 
resmunustuumj&adiecitp^nam.    rct,  nifi  Fraret  I^emsad  iBam  prsc-  • 
Nc  fortc  tradat  te. &c.Quo  in  loco    ftandam  , '  6l  concedcndam  cflct. 
cgifleGhriftumdcreconciliationc    p.iriiureconftiidriw.  Vtenimian-' 
exrcnori poft  iliatam,  & accepram    di  Dodlorcs, &  Oecuinenica con- 
mjuriam,clHuceiprac]aaus.Quia    ciiia,&  maximc  TndcnnnurafcCr. 
^^^e|ig|i;^i;c5^ncU^l^aQa^  i4.can.^.exiiiisvabtfChnfHIoan.. 
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C  O  N  S  C  I 

10.  Accipite  Spirirum  fandu  quo* 
rum  icmiicritis  peccata  rcmitmn- 
tur  eisjconcludunt  cfHcacitcr,  non 
modo  prxcipi  iilicConfcflbribus, 
vc  peccataremittantjverum  etiam 
pcccatoribus ,  vt  illa  cxplicent,&: 
conhteantur  ,  nc  Frufha  d.ita  cfle 
vidcaturabrolucndiporcfl:as,  airnp 
fatis  conflct  non  pofle  (accrdotes 
iudicium  hoc  incoimita  caufa  cx- 
eiccrc,ncquc  xquitatcmiM  p^nis 
iniungeudis  ieruarc ,  nili  poeniren- 
tcs  commifla  (cclcra  flgilkitim  ,  ac 
mimitim  cxpIa»aflcnt,Eadcmmet 
ratione  ineaflimi  tuiflcr  lasdcti  im- 
pofltum  ,  vt  fratrem  conucnirct, 
&quem  iniuria  afl^ccit,fummiflio- 
ne  placarct  nifl ,  &  hic  quoquc  fta-* 
rer  iniuria  aftcdius ,  ad  reconcilia^ 
tionem  iigno  manifefto  ,&  vcraci 
cxhibendam  obhgaretur. 

Nccargumcnti  huius  vis  encr- 
uaturpcrid,quod  pacis  chriflianx 
inimici  effingunt ,  (at  cflc  ofl^nlb , 
odium  dcponcre,  dc  conciliatio- 
ncm  interiorcm  exhiberc .  Tunv 
qaiainteriorpax,  &  odij  expulfio 
ncri  dcbet  a  Chriftiano  hominej, 
ctiam  fi  inimicus  non  rcflpifcat,. 
ncc  ofFcnfl  gratiam  dcprccetur:  eft' 
enim  non  odiiJi.  proximum  ,  cx 
praeccpris  negitiuis  vnum^  quod 
icum  prohibeat  rcm  ex  Cm  natura 
malam,&cft{empcr,  &ad  ft-mper, 
-oblcruandum  :  ita  vt  qifcmuis  in 
ihiraiciria  erga  te  alicjuis  perflftat, 
Bccvuquam  commiili  iccieris  ate 
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veiiiam  poftuI«^,teneris  ttTdmnfi^ 
odium  ab  anima dcpcllere  ,i& 
tcntcm  interius  feuitiam  expellc-^ 
rci^.  quxft*4.  capirecum  inlege. 
II.  quxll.^.cap.intcrvcrba.  Tum 
quia  inimicus  iam  quod  humilis 
accedit,  &  genu  qi^li  flexu^  atite 
tc  proftcmitur,  ac  tecum  noh  mb- 
db  interius,(cd  exterius,  vt  Deo,  Sc 
hohiinibus  id  flt  apcrtum ,  verc  rc- 
concihari  votis  omnibus  expofcir, 
paratus  pro  viribus  illatum  dam- 
num  rciarcirc,  ac  ^tisfacefe ,  iurc^ 
eodcm,  quo  ille  ad  haec  tenetur,tc^ 
ncnsctiam  tu  manifeftb ,  &  apud 
homincs  confucto  pacis  flgno  ani** 
mum  tuum  aperirc,  &  reconcilia- 
tioncm ,  ac  (atisfa(5lionem  eiusac-^ 
ccptarc,  ita  vt  lipdiis  exigasiadhti^ 
ab  illo,  iniurius  hs Deo,  &  {>roxi- 
mo.Vndc  Matth.19.  dicitur,omnc 
dcbitum  dimifi  tibi  quoniam  ro- 
gafti  me ,  non  ne  crgo  opon:uit,5c 
te  mifcreri  conieruitui,ncut  &  ego^  • 
tui  mifcrtusfum  ?  vbi  perpendcn-*'^ 
dumcftmaxime  vcrbum  illudro-»  ' 
gafti:quod  idem  eft,  ac  fi  dicerer 
quoniam  verc  pctijfti  vcn iam .H^c 
cftexprefla  icntcnriaDi.  Thom.  j/^  ■ 
ftn.  diibnift.  ^.quacft.  i.  arricaiad  1?'^ 
8c  2. 2.  quaeft.85.artic.8.&CkimiTi^^'- 
ibidem  Atexand.dc  Alcs.  j.partiV 
QUieft.  67.  memb.3;  S. Anton.2.p3r.": 
tit.S.cap.  3.  §.  6.  D.Bonaucnt.j.fcn*; .  - 
diftindt.  50.  in  dubijs  Iittcralibu5.^' 
Gabr.cadi  diftin<ft.quajft.i.arric.3^'  - 
dub.  2.  Sylueft.  vetbodlaiTtasq;^^ 
•       .  Tabienu  ^ 
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TsJoknxoL  irtf^Pifk.  eo.  qtueib 
AimiL  eo.  himfe  rirVigncr.  dc  vir* 
tut.'  charitaris  cap.ii.§.  i.  vcri!6.Ri- 

chard.iii  5.dift.ia<ft.j.qiixrt:.  .r.nrric. 
7.  Panor.in  cap.i.  dc  nialcF.  Barrol. 
m  l.  Si  cibi  dcccm    i.  ff.  dc  padt. 
N^uarr.  in  m  tfiu.  confcii.  cap.  14. 
nmncr.  9.  quo  loco  apcrrc  ulla- 
fUr,quotics  inimicus  vcmam  a  no- 
bis  pollulatjCencii  nos  fub  pafna 
delit^i  mortahs  ipiiim  dihgcrc  a- 
taQrC  ialrcm  naturaJi,<S:ahqua  hii- 
ius  amoris  ligna  cicxhibcrc.  Ncc 
Cbi  ip^lcil  contrarius  cum  codcm 
capitcnum.  15.  tciletnr  nemincm 
tcncri  ad  ligna  amoris  ollcndcn- 
da  ,  vcl  condouarionem  iniuriae 
fecicndam,  ciun  cll  offcnlus:Nam 
liic  loquitur^dc  inimico  formali- 
tcr,hoccft,qiiinec  vcniam  pcric, 
necvult  iatistaccrc,fcd  pcrilftit in 
inimidtia.  Qup  pa^  ctiam  c(l 
^tcUigcndus  Diuus  Thomas.  x.  i, 
^iwft.  zyraftic.  9.  &  Po^es  omr 
sies  cmj^iam.otMiim  nim-  ce* 
nfci,'tuu  ad  depeUeoduiiiodiiwi; 
«K  flouno»  non  mxtetn  ad  &  vicro  * 
ingercad6liifemiliaricnem  ipinii; 
^;Ncc;adjfflqpiedamniW»jgfflr 

4$fund)|n;b  t^(MSy\^Wii- 
ipi^j^:  9^pit9 1  Si  ij^^^f^^fmk 
5(Cau^aw  a^pifP.4i»occwe9disi 
Qlo£  in  capit,Siquis  ocmntftatus 
^#lm(^^c^  aurcm  no- 
ll^^^^li^^  veniam  pe^n- , 
Wji^vpicntc  fensEiccrc,  is  cnim 
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micnsmunc  camen  iam  ioiitii^fcte 

non  c(V ,  cum ,  rcconciliaricnpiac^ 
6c  paccm  impcn  cr;  icd  inimidtia 

jx-rlubrcxparteoltcnli,  qui  rcco- 
ciliationcm,  &paccm  non  ndmit- 
tit.  Hr  li  Dauidnoiuitiihja  r;uoin- 
lurijs  tuciat  laccllitus,  vuirum  vi- 
dcic ,  cocft,  qma  vcmam  cx  ani^ 
mo  non  pctcbat.  Per  quac refpon- 
dctur  adomjua  in  contraiium  ad-> 
duda. . 

Quod  vcro  inimico  rccondlia- 
tioncmj&pacem  cxanimo  pctcn- 
ti  dcbcat  non  vcrbfcs  loium,lcdinn 
ftxumenro,6^  idipta  iidc  illam  c6- 
ccderc ,  iunc  oftcndicur.  Quia  ctfi 
dc  nacura  pacis  non  lit  hoc,vcUllo 
parricularifignoip(aminirc,&de-  • 
diuarc ,  nihUominus  talc  jignuni' 
cft  pncftandum ,  per  quod  apcrcc 
conftet  veniam  pccenci,  firmam," 
ac  ftabilem  cftc  ipiam  recondlla^ 
tionem :  &  quoa  niliil  'omntao 
mali,vn<]iiamfi$adaetius  ipium, 
ve)  inos  madmiatmiis :  ali«  pajc, 
,  ^cfi^ veldeip&eftcillc  ieMcr* 
^  diibinsiEapropter»  vbi  inter  no*- 
mmeseft  commime»  9c  v6  teoe^ 
^iiSmiim  aiiqaodngnumineotb 
di^^  eonfictaaixfae  pacb » ade» : 
vcquoufquc  jlfadnonexlMbeaciuv 
i|oaiic  tatimi  fiBdos  k  nec  animo- • 
tiim  fecnatas»  oecreoonciKatioma  | 
fulcimeiiaim  obcineacur,  pt^fe- 
do  Hgiiimi  iUiid  «enebicitc  ofien* 
fus  inimico  veiiiam  pcccntt  darc . 

B  1.^ — ^%inierG|rfi0S,teftirr 
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Tnoninm  rcconciiiarionis  animo- 
runijeftorculum,  icavt  quou(t|Hc 
iltudnondcturfemperpax  in  du- 
bio  vcrfetur.  Quis  inficiabitur,ini- 
mico  petcnti  vcre ,  vcniam ,  dc  pa- 
rato  pro  ncruis  latisfaccrc,  pra:ftan 
dam  clic  ab  oftcnro  huiufmodi  o(- 
culiun  ?  alias  ncqnaquam  paccm 
eiic  compoiitani  nec  ccitam.Cum 
cr^o  in  vniueria  ferc  Italia ,  &  ma- 
ximcin  hac  Bononicnh  Ciuitatc, 
nunquam  fa-dus  fit  compofitumi 
nec  pax  rataj&:  ftabihta,  quoulquc 
publica  fidc  in  fcriptis  confbliac- 
tur ,  ncgandum  non  eft  homincm 
Chiiflianum  tcncri  inimico  venia 
animo  exoranti ,  dc  (atisfacere  vd  • 
icnci,  illud  rcccptillimum  pacis  ii- 
gnum  cum  cxno(citur,conccdcre. 

Adde  Quoa  intcr  non  menda- 
t:itcr,nec  nde  rcconcihatos,  illud 
fcmpcr  dcbet  intcrcHe  ligmim, 
quod  plane  dcmonftrct  intcrius 
latcns  odium  efle  vtrimquc  depo- 
fitum.Dcuscnimintueturco-rJio- 
i-nincsautem,ea  qujE  patcnt,  fcd 
non  conftat  rcconciliato,  ncchis, 
qui  kiunt  iuimiciim  a  te  paccmj& 
condonationcm  poftulaflci  hanc 
abs  tc  cflc  obtentam  ,  Ci  dene^es 
iigna  quae  ab  ali|s  in  fimili  calu 
cxhiberi  coniiicucmnt ,  aut  necei^' 
iaria  pcr  viros  prudenrcs  exi/binian 
tur.  Omncs  iiquidcm  vcrc  Thco- 
logi,  &;  Canoniftaifirentur, figna 
ineunda:pacjsdcbcfc  eflcapta,<5(: 
idonca  acl'conciliationem  vtrin- 
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quc  dcclaradum.  (Ncc  vidco  quo^ 
modc>  Chriftiana  charitas  fiz  in  co, 
qui  cum  (e  reconciliatum  proHtca- 
tur,reconcihari,  ac  pacati  animi 
rcccptiiHmum  indiciiim  dcncgat.) 
cumcrgo  rcconcihatio  quoulque 
(cripto  non  confohdatur,  anceps 
fcmper,is: dubia exiftimetur  apud- 
homineshuius  ciuilatis,  rcfogcrd 
nonpotcftChriftianiis  homo,vbi 
pax  lcripta  fidc  ab  co  cxigitur,  illa, 
iigno  confcripto,  prjeftarc. 

Prartcrea,  vel  paxin  lcripti^cft 
dcneganda  ,  vcl  fubtrahenda  al> 
ofFcnib,  quia  illi  noccr,  vcl  quii 
inimico  prodcft  ,  vcl  quia  ad  rc* 
conciliationcm  exteriorem  qux 
cxigitureftfuperflua.  Non  potcftr 
dici  Primum :  co  quiainimicus,cu' 
veniam  ex  animo  pcEat,  magis  coa 
glutinabiturfttdnsfcripta  fide  c6- 
fi^namm ,  quam  diHolucmr :  om- 
niDusqueinlidijstato  fccuriiis  ob- 
uiatur,  quanto  firmioicm  inimi- 
cus  fldcm,  &:  Gaiuionem  prxftac 
dc  omni  ilJaro ,  6c  non  infcrendof 
nocumcnto,  &  idco  ea,qux  in  nos 
committuntur  faciic  poflumus  di- 
mittcrc  23.  quarft.  4.  capit.  Si  isqui. 
Ncc  di:i  poteft,  quodpax  hoc  mo- 
dofada,  vittTnocear,quandoqlii-- 
dem  huiufcc  periculum  omne  pcr 
fidcm  ab  ininiico  pr^ftiram:&:  rtia- 
nu  propria ,  tcftium,ac  notarij  pr^- 
fcntia  corroboraram ,  coilimr.Ho- 
nori  non  nocct,qiua  cum  inimi- 
cus  fupplcx  ad  te  veniac,  &  cx  cor- 
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f  eniam  poflulcr,  fc  ipuim  humi 
luylk  (abmita  iibi,(upplidauicm 
condonaicamoic  ChnlH  non  cll 
homini  Chiirtuno  dcdccus ,  ictl 
honos,&glori.i.  Rchus  rui.  non 
noccc,  li  tjuidcm  djiiinum  umnc 
quod  rcbus  ruis  per  ininnam,,&: 
honiicidiuminmiit, paiaaislic  ri- 
bi  retarciic  ,  ftgo  non  cft  ,  quod 
pax  in  lciipris  lic  dcncg md  i ,  qua- 
liquod  ortcntonoccar.  Nonctia 
cll  rcfiigicnda  co  ,  quod  inimico 
pioiit .  Tum  qui.l  c^Jct  inuidia:,«3c 
udij  inditium,quQdalrcii  prodclt, 
&  fibi  i\on  obcft,  noUe,  ctiam  ll 
prccibus  lis  cxoratus  ,  pra:llare . 
Qiiomodo  cnim  vcre  rcconciha- 
tusapud  Dcnm,  &  homincs  cxi- 
ftimabirur  is,  qui  id  ,  quod  maxi- 
mcveniam  pctcnti  prode/l,  idco 
foluin  ,  qiiia  illi  prjidciV,  ablquc 
minimo  ctiam-iui  difpcndio  clii- 
cere  rcnuit  ?  Vnde  Diuiis  Thomas 
communiter  receptus  in  j.  lcn.  di- 
ftin<5t.jo.quaefl.i,4rtic.  i.  ad  ^.in- 
quic ,  quod  nc^c  homini  fami- 
Uarit?itisiigna,quando  veniam  pe- 
tit  dc  ad  familiarjratcm  fc  ingcrit,fi 
habeacar  praefiimptio,  quod  non 
iitnulate ,  &  irrifbric  faciat ,.  chari- 
t4tirefl;aducrrum,  Tiim  quiaajic- 
nus  acominc  non  vidctur,qai  da- 
nj>m  proximi  non  cuitatt  cum  ia- 
cile  polTir.  qu.T  in  vtilitatcm  iihus 
rcdundac,  impcdire  ne  eucniant. 
Non  cnim ,  vt  ait  Diuus  Ambro- 
j[ii^,Jib.  dc  offic.  capitc.  16.  ii\  infc- 
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rcnda ,  fcd  in  rcpcllcnda  iniitria 
kx  viicuris  cll-,  qui  cnim  non  rc- 
pellic  a  ibciomiuria  iiporcH,  tam 
cili!)vitio,quam  ilJc,qui  accipit 
i5.qua!ll:.i.capirc.  Non  in  mfcrcn- 
di,  quod  iplinn  ancric.D.P.  Aui^u- 
ftmus  ca-caula,  «S^:  q.  cap.  hn.  igicur 
ob  id ,  quod  iuo  pioximo  m  krip- 
tis  pax  obtenraprodeft,  &:aiircra(- 
Icquura  noccr ,  non  cft  ab  orfcnib 
dcneganda.  C^od  randem  non  iic 

rupcriiuum:lcdncccllarmm,vcriac 
in  lcripris,  mdc  iiqucc.  Tum  qnia 

communihominum  vfu  non  ha- 
bccur  rara  &  hrma  pax,  <&  inimici- 
tiarimi  capiralium  rcconciliacio, 
(fioulque  lcripca  fidc  ftabihacur, 
vccxpcrienciaipfa  cft  fatis  fuperq; 
compcuum.  Tum  quia  inimiais 
nuquam  fe  cfle  rutimi  putot  ab  co, 
qucmoffendic,niriridcm  conlig* 
nacajn  habcac  rcmiilic  iniurix,& 
obccnra:veniie.Namvbiha:crides  • 
fcpc ,  ac  la:pius  pcrira  conccdi  libi 
in  icripris  rcnuirur,  inimiciciarum 
aliquid  in  corde  offcnli  adhoc  la- 
tcrc  fulpicacur. 

Nec  obfbcfidicatur  hancpacc 
in  fcripcis  dcncgari  nc  inimicus  i 
Iudicehbcrccur,&  facilicas  vcnix 
ipii  cidcm,  3c  aiijs  pribcar  occa- 
iioncm  in  dcceriora  labendi,  eam- 
quc  vindidJ:am,qua:  valcc  ad  coitc-' 
prioncm  nonprohibcri  23.  qua:ft. 
4.  capice,Ea  vindida. 

Rclpondcmus  offenlihominis 
parces  cftc  condonare  ifiimico ,  8c 
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vti  pro  viribus  ab  illo  eft  fibi  fatis- 
fadum  nihil  vlria  exigerc/ed  iudi- 

^  ci  de  rco  pimicndojvcl  non  punie- 
docuram  omncm  relinqucre.Tu 
quia  non  fpcdat  ad  otfenium  rc- 
conciliarinn,  &  cuidedamno  fuo 
cft  latishdtum,  agcrc,  vt  ludicc  ad 
vindidam,  lcd  vt  proximum  ad  vc 
niam.Tumquia  inimicus  pcr  ho^ 
micidium  oftcndit  Dcum,Rempu 
blicam,&te.  Dgorccociiiarurper 
confcfiioncm,&periniundamia- 
cramencalcm  dcbiram  pa:nitentia. 
Tibi  rcconciliatur  pcr  cxpoitula- 
tioncnivepi^,<5r  per  compcnlario- 
nem  poflibilcm  damni  illati.  Rci  - 
publica;  rcconciliaturpcrpgiam  a 
kidice  fcciidum  lcgcs  impolit;am. 
Qui  tribus  cft:  dcbitor,  fi  vni  illoru 
(iithcicccr  perfoluit,  non  cft ,  quod 
iftc  cxpefcat  aliquid  vlt ra :  imo  in- 
iurius  cflct,  qui  plus  a  dcbitore  exi- 
gcret,  quamquodribi  eft  dcbitu; 
vcl  quiloluto  roto  prctio,nolct  co 
fbium  fidcm  lacerc  acccprx  (olu- 
tioni5,quia  non  foluit  alijs  dcbito- 
ribus^Prcefta  fti,  quod  tuum  cft,  re^ 
linque  ipiiuTi  cuaiijs.  Si  igitur  om- 

-  ncm  offen£im,quoadiniuriam,6c 
damnum  tibi  illatum  rc^arcit  ini- 
mic«s  petcndo  vcniam ,  &  volcn- 
<k)  (arisfaccre  tuo  damno ,  non  nc 
iniuftitia  fitilii,ri  ca  rarionc  nolis 
fchedulam  vcnije,&.iccanciIiatio- 
His  conccdcrCjOiuaca  habita,con- 
donabit  ilii  fotmi'  iudcx  id ,  quod 
i^iftitiar  cfl  {biucnduuj .  6  mira  chn- 
ritas,cjiie  rc  excitat,vt  inimicus  ibl- 
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uatadvngucniperpanam  iudici^ 
&  nihil  tc  vrgct,  vt  Ibluat  pcr  poeni 
tentiam  Dco  i  amas  illum  in  ordi- 
ne  ad  iudicem  cui  optas,  vr  Cmsfar 
ciat ,  non  amas  in  ordinc  ad  Dcu^ 
cui  nihil  curas,vt  adh2eieat,&  con- 
fitcatur,Proptcrea  Bartholomacus 
Nicdina,libro  vulgarieditoad  cq- 
fcflbrcs  infbiiendosj  in  explicatio- 
ne  quinri  prarcepti,  §.  i6.  in  fine  a^^ 
fent  hic  duofimulefle  fcrme  in- 
compaubilia ,  vt  quis  ex  toto  cor- 
dc  inuiriam  remittat,  &  condonct 
inimicorcconciiiato,&adhuc  vc- 
lit,&:  quoquomodo  anfam  pra?» 
bcatjVtiudcxdctali  iniuria  vinde- 
famac,dcberequc  Confcflb- 
rcs  !:.ic  in  rc  elle  ocuIatos,nc  facile, 
his  ci  cdanr,qui  ore  fatcntur  dcpo- 
fuiilcodium^&pctita  vcniainficia* 
tur  innuiarum  a<5h'onc  dimittere, 
Tum  criara,  qufa  non  licct  tuta 
coniacntia  rcivin  ius  vocare,quaii 
do  vuk  cxtra  iudicium  a.6ton  pro 
iiiis  viribus  facisfaccre.  Charitatis  (i 
quidcra  ratio  cxpofluJat ,  vt  fi  Cmc 
contcrione  quis  valcat  totu ,  quod 
fibi  dcbctur  rccupcrarc  ,a  pcticio- 
nc  contentioia  abrcincrc  dcbcar. 
Amici  mquit  Fhilo/bphus.  i.  Rhe- 
to.cap.ii.reconciliati  malunr ,  qii5 
accufarc.Rectum  cnim  natura;  ius 
didar,  vtquando  dctrimcntii  pcr 
iniuriam  acccpmm  quicte ,  &:fmc 
iudicij  fircpiru  rcftam-anGum  ribi 
ofrcmir,  litigiu  omnc  rcpcllaturv 
arjz.<  ap.Siilirc.i^.q.  4.  cxtra.de  ac- 
cuu:i.c.:p.dc  his. 
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Nortobftatdeindc  Ci  quis  ciret 
!.SibpcrisvC.dcpccnis,vDi  habc- 
tur,  rtffcrrc  plurimumRcipub.  vt 
<lcli<Sba  puniantur,id  quodcflc  nc- 
quit  pacc  fada  j  vt  qua,  &  aftio  in- 
iuriarum  dclcritur ,  6c  dclidta  rc- 
manentimpunirainrummu  com- 
munis  boni  dctrimcntum.  Rc{p5- 
dcmus  vcmm  quidcm  cflc  pluri- 
mum  Rcipub.  conduccrc  fi  pccca- 
taplcdlanmr:  (cdhoc  pubhcubo- 
num  non  impcdirur  ex  pacifica- 
donc,  nifi  omnino  pcr  accidens. 
Vidcmus  enim  (appc,&  fxpius  poft 
paccmctiampubiicc  fadhm ,  dc- 
bitasfummidcrco  pocnas,&  qua- 
uis  (ccus  quandoquc  fiat,  id  boni, 
confulcndum  cft.Ncquc  RcipubU 
C2  ordo5&  graduum  diuerfiias  fcr- 
iiarctur,fiiquah  /upphcio  inom- 
ncs  nocenrcs  animaciucrtcrctun& 
praE^ertimin  illos,  quosnon  mo- 
do  errati  poenitctjfcd  etiam  (atisfa- 
^tionem  congnictcm  ofFcnfis  cx- 
hibucrunt.  Expcditqne  non  paiu 
Rcipub.  vtpcnbnaru,ac  cucntuu 
habcatur  rario,&  Icgis  rigor,  atquc 
pccnifcucritasinterdu  minuamr. 
Nccpotcft  a  graui  culpa  cxcufari, 
qui  rammalc  dc  iudicibus  fenrit, 
vt  cos  a  fuo  pubhco  officio  dcfc- 
^hiros  putctjfi  ofFcnfus  paccm  pc- 
titam  in  (criptis  faciat ,  6c  id,  quod 
ad  Chriftianum  virum  (pcdtat,  cx- 
cquatur ,  quaii  quod  priuata'incu- 
dz  pacis  rario,&  non  boni  pubhci 
vahtasfitiudiciadpunicndO'  dch- 
^rcgula. 
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Aducrfus  hos,  quipr^extu  non 
impcdicndacpubhcx  iuftiriac,  Ccic  ■ 
cxcufantapaccin  {cripdsexhiben^ 
dainuchitur  Cxfkr  Atct.  Epiic.  cx- 
pianans  illud  D.Paul.ad  Ro.  ii.  c6- 
gercsigniscarboncs  fiipcaput  ini- 
mici,&c;.in  hxc  verba.  Orat  fbrta^^ 
Cc  pro  pcricquenribus,  dum  ftimtv 
prcdbusa  iudicccontcdit,  vteum 
capitc  danet,aut  omnibus  fbitunis 
mul(^ct.Abundat  ne  magis  iftius 
iuftiria,quam  illa  ludaromm  ^  qui- 
bus  didhim  cft;  no  quarres  vlrione, 
necmcmor  eris  iniuriar  duiu  tuo- 
rum.Inlcruit  criam  propofitoillud 
Anaclcri  Ponrifids  7.  quxft.  i.  cap. 
Si  omniavbi  itadicimr.  Si  omnia. 
inhoc  lcailo  vindicata  cflcnt,lo- 
cumdiuinaiuftiria  no  haberct.Su- 
peraacuis  enim  ad  bcnefida  labo- 
rat  impcndijs,  qui  folc  cenatfadb* 
adiuuare  ,  idco  fi  aliquis  putac  (e 
Deo  in  hoc  placcre ,  quod  fcraos 
(iios  acai(at,&  vt  mehorcs  fiant,  di 
dt  fc  hoc  faccrcjin  vanu  laborar,& 
plusinuidia:ftimuhsagitatuc,  qu4 
charitarisj&  2»  q.i.c.€i  quis,accu(a- 
rionem,vocar  fynodusRomana  il- 
laudabilc  gcnus  intentionis,  quia. 
(vr  not  gloLq.fj.ca.  caufac.  Dccrc- 
to  .^.xmuloru)  omnes  accufarorcs 
vulgo  dicunturacmuh,prxfumitur 
enim,quod  fcpcr  inuidju^  caula  fiat 
accu(ario.  Nccfblum  vidcturefle 
difi:ordiainteraccu{atorcm,&  ao* 
cufatum  i  Ccd  ctiam  intcr  domcfti- 
cos,&amicosaccufitOiis,&  accu-  , 
iari,  vtfF,dclcga.2,fcicndum  §.  11. 
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' Ex  Iiis  omnibus  facile  coliigitur 
non  dcbere  Cofcflbrcs  illam  mu- 
licrem,a  qua  obnixe  pax  peritur,& 
«kmni  rccompc{atio  ofTertur,  ncc 
camen  vult  (criptis  illam  firmare , 
ad  (acramcnta  admittcre,  vcl  iilam 
abfblucre.  Tum  quia  ica  dcccmi- 
lurin  Concilio  Agathen/i  dift.  90. 
cap.Placuif,cuiiisha;c  fant  vcrba. 
C5[»icumque  odio ;  auc  longinqua 
inter  fe  lite  dillcnfcrint ,  &  ad  pacc 
seuocari  diutiuna  obftinarionc  nc 
quiuerint,a /iccidotibus  ciuitatis 
primitus  arguantur,qui  ii  inimici- 
riasdepbnere  pernitiofa  inrcntio- 
nenolucrint,ac  Ecclcfix  cactu  iu- 
ftiflima  cxcomunicationc  pcllan- 
tur.EtinTuronen(i  fecundoCan. 
i.prjrcipirur ,  vr  fi  qui  Clerici  intcr 
Ce  didentianc,  pcraliqiiemreconci 
lienmr,quod  fi  facerenoluerint, 
pocnisfubijci  debenCi&  quamuis 
Ganon  exprefse  non  niii  de  clcri- 
cis  Ioquatur,cadcm  tamcn  eftom- 
nium  Chriftianoru  quo  adhocnu 
tio.  Et  in  Tolctano  1;  Can.  4.  poft 
multa,quibus  dcmolbatur^  quam 
nirpcfit,&acharitatcalienu  odiC- 
le fra trcm jin  hunc  modum  coclu- 
dirur.  Hc>mm  ergo,  &liinihudil- 
cordantiiijfi  flratrum  oblarioncs, 
iuxra  anriquiCanonis  dcfinirionc, 
nuUo  modo  rccipicndas  efle  ccn  * 
foimus ,  dc  pcr/bnis  ramcn  difcor- 
datiumidfpeciali  dcfinirionc  pr^ 
cipimus,vr  anrcquam  eos  reconci- 
liario  vcrainnc<aar ,  nullus  comm 
acccdcrcadaltarc  dominiaudcat. 


vel  gratiam  c6muriioHisrp'era{>iar. 
Item  dift.  5?o.  cap.  Perlatum  inquic 
Vi6kor;dccimus  tertiusaPcrfo.  Si 
vicijflim  rceondliari  non  ftudueri-* 
ris,  ab  Apoftolics  fedis  ,&  totius 
Eccleliac  communionc  vos  pclli  n6 
dubitetis.Et  ea.dift.cap^i  quis,  dc- 
cernit  Fabianus  Papa,  quod  fi  quis 
contiiflatiis  nolucrit  rcconciljari 
fratn  ruOjfatisfacicntc  eo,quicoa- 
triftauit  ,acerrimis  maceremr  inc- 
dijsivfquc  dum  giatanri  animo  fa- 
tisfadionem  rccipiac.  Manifeftum 
cft  autem  his  in  locis  no  agi  dc  ia* 
tcrioriduntaxatrecociliatione,  vt 
quae  foli  Dco  eft  notaj  fcddcca» 
qu£  Ecclcfiz  iudicio  (ubiacet,  & 
cxtcriori  figno  declaratur.  Tn  quia 
hacc  mulier,paccm  in  fcriptis,rcfuf 
gicnSjchaiitaris  prxceptum  tranA 
greditur-,  &  farisfadionem  oblata 
non  acccptans  ,  iniuftitia:  vitium 
committit :  &  in  hoc  publico  ran<^ 
corc  pcrfcuerans,  (candali  occafio:- 
ncm  fcienribus  prjcbct:  &  fupphcc 
ofFcnfumnon  cxaudiens,  in  prifli- 
nas  inimicitias  rccidendianfamil- 
ii  offen :  qua:  omnia ,  vt  fiipra  lat^ 
cxplicauimus  ,  cum  linr  peccaca 
mortifera,necab  his  vclit  mulicr 
abftinerc  j  tanquam  impcrnitens 
eft  a  confcflionc  rcijcicnaa.Pcr  ca^ 
pite  Quod  quidam,de  poeni&  re- 
miflion. 

Haec  volui  ira  ad  longum  per- 
tra<ftarc,vc  rem  hac  tcmpeftate  m^ 
ximc  neceflariai»^&  apaucis  bjenc 
intcilci^bm.  ^y.^t.    ^ :  • 

CASY5 


>A  H  fi  S  P. 

Mllii  ggrktidmis  tmfttii 

9tfcimim$^h  Mtdkutim  [empir 
dm  Ipem  jdltttts  ^^uUimkileffitt 
wde  dgfotut  nm  mfMUt  nht  {tik, 
ne(  fpnhudkirjut  timf§fslkir,& 
imirimiimrkur, 

S^ugrkm  snlStikut  ficm  tmrtir^ 
hmr wAviwMer^&  qummm^tsm 
UU^^uimMiibiyCeufaniMnei^dmi 

dtfm  shj  Itqumtitinmdffmltii 
mum  tifmikMui  fe  gtrm  ii* 
k$mtt,fHfiitmitUthslsr»9 

^Ecuncliislfte  cifiis  per  nadatnr 
O  a  loann.  Neapol.  in  quoL  XL 
vbi  haccliiiin^oiie  (tibinda;  Reir 
{K>ndet.Qupd,velMedia]S  «enfi- 
aniliter  cre3it»it  tBortcm  praaiun- 
cfjuicritiniusno^pcofiitnioin  iili, 
quia  al  peccato  aliquo  mortaU, 
.  tibctahikaCsVclxesiiiasitadi^o- 
iifCytt  Hoil  ^ifttajbantur  poftcina 
tnortem,necjgtaiicsiMaamur  inter 
|ueiedcscon(ictH>iies;feccarcttiic 
fnortalitOty  ii  iionaduertat  per  fe, 
^^peraliaiti;cuminaximBm  infe 
tat  danrnum  rcbus  proximi  indi- 
rc^l^ialtcm:  vidcixcec  non  impe- 
4iendo  dtmmim  futumm,cu  pc^- 
fit,qmenim  delinit  obiiiarc,cum 

§otcft,confcntic.3}.c}.5.cap.  oftcn- 
it.Si  vero  acditvcfiiimilircr  ie  ni- 
lllt  profuturum  p:a:dicendo ,  nec 

'  pbfiBttfum  tacendo»  co  '^iiia  iile 

•4»  \  .  j> 
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cftcoiifisfode.pmtimoi 
«isnonteftetur,non  eranc^Maittr* 
dc  Btesaliqwt,  vd  quiaiionliabcc 
hsBtcdcs  yyd  noniiiu  YAum ,  noa 
pcccacmoctalitetc^o  iUi  JoBpee 
£dtEtis&em,quiain  nuMo  dainmi 
«iiiotiiCMleptsEbcCyiiecqiio  adoes 
aniimgcnm  fitconfeflns^dg  oSmu^ 
nicanisfiikemdefidedo.  Extiema. 
ancemvadioiioii  cft  fiuaafiienrft 
iieodficaiis»«lomiKS&0doRStnL 
4iafiSnmmcdift.  i).  cliceittes  aoft- 
^  pcccare  cohftitiidiinarnculo  v^oz 
tisfiiUcuinon  petat,  nifi  idfiiciac 
prcontemptnm»qiiodip{um  de 
Buchandue  (actamento  fcntit,SyL 
ireib;£achar.5.^.i.&alij  in4.dift. 
xa.oiiotnm  opsnioiiem9&  li  non 
.  prcMmus  vndc  ^que»  &  arbi- 
trcmurpcxcepcum  coninnicandi 
oblfgaicqiielioctinaniculomor* 

tis^nio  tamcn  ilhm  poDbabilcm» 
^o  ad  lioc,  vt  excuMii  valcat  in 
•pcopofito«afii3rlcdicus,<]in  nihii- 
jomittUsopdmB  ^ccrctpcsdiccn- 
^mortcminfirmo:  quia  guantu- 
-4nmq«e  crcdat  infirmu  cflc  in  bo- 
jlofbim,idcmquc  cffe  fiituriim ,  fi 
difporutdci-cbusjacfi  Jion  diipo- 
nat:potcft  tameniuuare  infirmii, 
vt  melius  lib  i  ipii  pioxi  it;ic  morita- 
toconfulat.  C^od  (ItandemMc- 
dicus  dubitat,quo  in  ilatu,&  perio 
na,&rcsinfitmi  fc  habeant ,  tenc- 
jnrtuncpr^nunciarc  obimmiquia 
indubiofempcrhomo  cftobliga- 
tiis  ooi'.i  V. :  (iamnoproximi,fi  co-' 
sngdepoceft>  Eftauceminiiimu^ 
• '    '  pr6xi<* 
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pioximus  morti ,  in  periciilo  in- 
ciiriendi  damniim,  tiim  xtcr'uim 
anim^,tum  tcmporalc  rcrum.Dc- 
rclbndnm  cft  igitur  prxccptum 
Galcni,quo  vultmcdicuin  dcbc- 
ic  quantumcuniquc  defpcrct  dc 
lalutc  inhrmi,ipfum  cotbrtarc ,  5c 
promittcre  illi  fanitatcm ;  ciu  rc- 
pugnat  vcrba  D.  Ambrolij,quq  re- 
fcruntur  dc  conlccr.difl:.^.  c.  Con- 
trariajdiccntis  contraria  cllc  diui- 
narconditioni, pra:ccpta  mcdici- 
nar.ItaS.Anton.^.part.tir.y.cap.i. 
§.4.&:  Sylu.  verb.  Mcdiciis  q.  i.  & 
Tabicn.eod.  numcr.14.  Nauar.  in 
iTian.cap.25.num.<j5. 

Moaus ,  qucm  tam  Mcdicus  , 
cjuam  Parochi,&  confanguinei , 
jic  alij  loquentes  cum  xgroto,  kr- 
uare  debent  cft,  vt  ipliim  hortcn- 
tur  ad  paticntiam:  Sc  cos  dolores, 
ac  infirmitatis  molcllias ,  quas  hi- 
C;cre  non  poteH: ;  voluntaric  ,  S>c 
arquo  animo  pcrfcrat,casquc  Dco 
pro  pcccatorum  (uorum  iatisfa- 
<5tioncfa:pc  oftcrat.  Initancur  ctia 
pro  viribus,  vt  ipfe  lcic  ad  Chriftia 
nc  raoricndumdifponatjcamquc 
rciTi  crcbris  {crmonibus  pcrtra- 
(5tc-nt.Namct(i  mortis  rccordatio 
ttiftitiam  pariar :  decct  tamcn ,  vt 
rriftitiafalutari  rcfi^7ilcar.&:  iakic- 
tur  potius  xgcr,  quam  vana  lartitia 
luxarus  damnctur.  Ncc  ci  ccrtam 
corj^oris  lalutem  poUiccantur:(cd 
perluadeant,  vt  voluntatcm  (liani 
cum  diuina  conformct,  (cquc  illi, 
^  llia  committat .  Hoe  cnim  ci\ 
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optimi  amici  officium,admonicrc 
timc  mortis  pcriculu  immincrc» 
ellcquc  tcmpus  Ititucdi  non  pcc- 
caturum  ampHus  morralitcr ,  &: 
dolcndifupcr  omnia,quod  Dcii 
offcnderit.  Imitcnturquc  liaiam, 
qui  lahitari  mctu  RcgcmEzechia 
ad  falutcm  anima;  induxit,  diccu- 
dordilponcdomuitua^quia  mo- 
ricris,&:  non  viucs.Iiai.iS.ioquaii- 
tur  ctiam  Ixpc  dc  Dci  mifcricor- 
dia,dc  Chrifti  mcritis ,  dc  xtcrna 
vita :  cfhciantquc,vtairidue  latc- 
ribus  infinni  alliftat  RcHgiofus » 
qiii  confcllioncm  audirc,5c  ad  c^ 
tcra  fulcipienda  Gcramcnta  innr^ 
mum  induccrc  poflir.  Quo:  dcmu 
Parochi  dcbcant  infirmis  in  arti- 
culo  morris  conftitutis  pcrfuadc- 
rc,cadcmfcrmc  funt,tanto  tamc 
diligcnriori  afte^i :  quanto  ma»- 
giscxofficio  ilhs  incumbit  palcc- 
rcgrcgcm,rarioncmquc  rcddcrc 
dcouibus  hiis:nc  lupus  rapax  dia- 
bolus  ,  animamillamagonizantc 
dilanict:qui  tunc  pr  qcipuc  ftri^ct, 
&  crudelius  in  ouem  irmit,  quo 
propinquior  illa  cft ,  vt  ad  carlcfte 
ouilc  confi.igiat.  Toto  cnim  tem- 
porc,quo  hfimo  in  mundi  hoc  di- 
ucrlbrio  commoraair ,  nunquam 
Dxmoai  aduerlus  falutem  noftra 
toto  virium  impctu  conHi<flatur, 
vt  non  fcmpcr  ci  ea  vana  adii^rcac 
'Ipes,polIcaltcro  die  proftcrncrc, 
qucmaltcro  non  fupcrauit,  cum 
fcptics  in  dic  cadat  iuftus.  At  in  cx- 
trcmovitce  cuiuiquc  termino^cu 

C  nulU 


Digitized  by  Googlc 


niilbamlafiKltfim  iibi  rpesxe- 
liaquatnr  vuKendi  iUum k  quo 
i(kfbent;vidiiS:(niittusaumpoft 
moRcm  cfl  diglacUandi  iamlo- 
cits)ideo£:cquentibiis^&  atxoci- 
bos  idHbnsaaSeoillahmmori^ 
ram  peiaidc»vt  qiiem  dtuiiution 
municrint  auxilia^qiiflBauicinaxi- 
mejuigulis  oiJeruntur  ,  neccHc 
grorfusilt  eilHem  iuccubeie.  Quo 
iiCyVtParochoiaaunbac  tunc  m- 
uigilatc  (ummoperc,  ne  onima  ii- 
la,cuius^uti&eKlibia  Deocom- 
mifla  cura ,  tencationibus  toc  0(>- 
ftcSsk  pcoiUmaturimo  eam  ODti* 
mis  monmsad  vidfMoam  demar* 
bolo  reporrandam  cxcitct,  propo 
fita  ob  oculosxtcrna  oelcftis  thu- 
phi  iaurci,  ihuidhquc  ducis  Chii* 
lU  in  crucc  cxenipla :  oftcredo  in- 
(iiper  illi  pra:(bmiiluna  ndei  no- 
ihae  arma,ad  belium  illud  accom- 
moda ,  dc  quibus  quam  phirimi 
iandli  diffusc  cum  icripierint,  non 
crit  ab  rc  Ubro  aUquo  fpirituali  ei* 
gencris  vti»  Videant  ergo  tam  P*- 
rociii^quam  aftantcs,qui  necvcr- 
bo  quidcm  /alutifcro,  ita  cxtremc 
laborantifliccurruntjlcd  ipium  in 
tam  pcriculofb  ducHo ,  cum  car- 
nCynmihdOiSc  diabolo  manu  con* 
tcrentcm  omnt  cxieriorj  auxilio 
clcUitutum  relinquunt :  &;  quod 
dctcrius  eft  >vaius,  &ilIiciEis  con- 
fabulatiouibusanimam  agoniza- 
tis  perturbant,  &  a  Dci  recorda- 
tio!ic  ,  aliarum  rerum  memoria 
diilrahuQc  :  quoscercuni  cik.in, 
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inddeteculpani^ii^ 

tue  tfSc  ahquando  racio-^ 
_  i)daniini^|M«ciii^^^ 


CASVS  DyODEClMyS. 

-•  ,t 

ad  dtftnddm  mifdm  fngulis 
Htbrn  itt  dliqud  Ci^iQdiidi^^ddj^ 
tur  pbi  elieiM^BS  €(m(md  f 
tikit  mmle.fttperuimt  dHmU  Itumir 
nn,qui  demimiU  Cdufdvrit^vt 
ipfm  detMnaU  mdi&d  Q^tUtat 
Mrn9t^4dti4d$4ui4t  fm^ii 
timim  dliqum  ikmifjf^m  f^ 

(fifis^quiqiusdmpmm  m$  fi$ 
rit$uet,&fmtm4Uim  dmMilm 

li  presbyteti  (ilthmk  >  -tni^ 
QgirktKriditdiiflifmhmtdiiiimii 
lym  fii  vHd  miid  pifsit  Mkbdd 
mifmi^&nm  IdiriBd  Hktdkm  - 
fitmAm  rnintns  petctt  fitqm  tAm 
n9xius  reBtttttmi^&fiumdn  f$ 
dikm  tifefin$€ml^ti.gtrtri. 

IST£  cafus  duo  ptasdpud 
quirit.  Alterum  cft»  An  (acerdos 
poflit  pro  vna  miila  duplicc  elec^ 
molynam  accipcre.  Alterum  eft. 
An  iaeniia,cui  elcemofyna  pto  ce 
lebraiidis  millkdatur,  iitobno- 
xiiis  rcrbtutioni,IiportiQn£m  altr 
qium  iibi  rctincat^ndo  ri^Uqua 
lelumiplicelebranri. 

QuodadPrimumattiiier,inca.  ^ 
i^ifflS^^^Hi^^  iu>u  cilc 


Digitized  by  Google 


C  O  N  S  C 

mortalc  dcliiiiim  picsby  tcro,  du- 
pliccm  piratiam  pro  vna  mitlaac- 
cipcrc  ,  qiiando  ncutra  cfl:  iuth- 
cfcns  ad  iplumcommodc  illodic 
furtcncanduni.  Ratio  cfl cjuia  illc, 
qui  akari  (cniir ,  dc  altai  i  dcbcr  vi- 
ucrc,  vc  air  Paul.adCori  nrb.p  .Ncc 
clccmofyna  datur,  aur  liiicipimr 
proiplblacriricio  ,  cum  hoc  nori 
(it  apprctiabile,  fcd  in  alimentum 
(accrdotis.Tumctia  quiain  clcc- 
molynac  tenuirare  conrincrur  ta- 
citus  quidam  confenfos  ilUus,  qui 
iubct  miflam  pro  lc  dici ,  vtno  di- 
catur,ni(i  (ccudmTi  prcsbytcri  in- 
tcnrioncm,  «Sc  iudicium ,  veilct  fi 
c]uidcm  iniu<hjm,qui  totum  la- 
criticium  flbi  applicari  poftularct, 
ncc  vcUctfaccrdori  tribuerc  ^quo 
ainc  aleretur, 

Adde,  quod  confuetudo  rario- 
nem  Icgis  habet,  &  de  quolibet 
prarliimirur  vclle  illa  fcmare ,  qua- 
do  vlii  cft  rccepra,  fcd  hxc  cft  intcr 
prcsbyrcros  confiictudo,  vt  quan- 
doipflsrenuiflim(^darur  cleemo- 
^nar,  (atisfaciar  pluribusvnamif^ 
/a.,  igiturdantcs  clcemofynam flc 
tenucm ,  ilhconfiiemdini  vidcn- 
turvclIeftare,co  maximc,quod  Ci 
prcsbyteri  dc  dcbita  porrione  ad 
rigorem  conrrahcrent,  6c  tenucs 
illas  pitantias  rcfpucrcnt ,  fcanda- 
lizarentiirnonparum  ipfi  ridcles, 
vtaducrrit  Palud.in  ^.diftind:.  45. 
qu3eft.i.concl.  y. 

Prjctcrca  valor  mifl'^  ami  flr  in- 
finitus :  quo  ad  rufiicicntiam,quia 
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languincm  infiniti  prctijDco  cx-. 

hibct(vbicunquc  cnimChrifti  ian 

guis  rcpcriatur  imc  in  cincc ,  liuc 

in  alraii,idoneus  cft,  vt  pro  inhni- 

tis-li  cflcnr,  hominibus  iurisfacc- 

rct)  ht  vt  quando  duo  fidclcs,i'a- 

ccrdoti  ciccmofynam  contcrunr, 

vt  millam  pro  illis  cclcbrctjnoii 

litprior  minoremex  Chrifti  Lin- 

guinc  vtilitatcm  pcrccptu  iiis,  qua 

fi  poftcrior,  nullus  omnino  cxri- 

riflet.  Vclurifiiuxtacrucem  qui^ 

vna  cu  Chrifto  ofFcrrct  Patriartcr- 

no  Gmguincm  illum,  nihil  confc- 

qucrctur  minas  /i  lblii$,quam  Ci 

infiniti  fimulcunc  adcflcnr,  qui 
idcm  cmn  filio  facrihcium  cxlu- 

bcrcnt ,  cadem  quippc  hoftia  in 
cmcc,ac  in  alrari  cft,tametfl  ibi 
exritcrit  patens,hic  fit  in  myftcrio 
abfcondira.  Confirmatiu-,quiafi 
valor  mifljc  pcr  plurcs  flgillarim 
diftributus,cflct  minor  in  lingu- 
lis,  quam  Ci  totus  applicarcrur  vni, 
{cqueremreadcmrarione  qubdii 
dcccm  audircnt  miflam,  valor  di- 
ftributus  in  illos  plurcs,  minor in 
quocunque  illorum  cxiftcict,qua 
ii  duo  tantum  mifla:  intcrcflcnt. 
Itcm  {cqucrctur,vt  quo  plurcs  mi- 
niftrijvcl  in  altari ,  vcl  in  choro,  fa- 
crificio  fblcmni  infcruircnt,  co  mi 
norcm  hoftia:  partcm  accipercnt. 
Quarcqui  poft  mc,  vcl  auditor, 
vcl  adiutor  ad  millam  acccdcrct  » 
is  partcm  fi:ua:u$ ,  6c  fatisfadjo  *  ! 
nis  mihi  adimcrct  :  atque  adco 
confiilrius  cflct  ^acrihcio  intcrcflc,  ^  : 
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nujla  iam  in  faitumm  fibi  Ipcs  le- 
linquatur  vinccndi  illum,  a  quo 
tucfucrit  vicTiis  (nullus  cnim  poll 
mortcm  cll  diqladiandi  iam  lo  - 
cus)  idco  nrcqucntibiis,  &  atroci- 
busi<5bibusaclcoilla  horamoritii- 
rum  percutit,vt  qucm  diuina  non 
munierint  auxilia,qu;e  tunc  maxi- 
mc  llnjTulis  oftcmntur  ,  necellc 
prorlusilt  eiidcm  (uccubcrc.  Quo 
hr,vt  Parocho  incumbac  tunc  in- 
uigilare  fummopcrc,  nc  anima  il- 
la,cums  {alutis  cll  fibi  a  Dco  com- 
miflacura,  tentationibus  tot  op- 
prcfla  proftcrnatunimo  cam  opti- 
mis  monitis  ad  vi^fcoriam  dc  dia- 
bolo  rcporrandam  excitct,  propo 
fita  ob  oculosactcrna  carlcftis  triii- 
phi  laurca,  inuidtiquc  ducis  Clui- 
ili  in  cmcc  cxcmpla :  oftcrcdo  in- 
(iipcr  illi  pn^iftantillima  hdci  no- 
ftrx  arma,ad  bcUum  illud  accom- 
moda ,  dc  quibus  quam  piurimi 
iandi  ditfusc  cum  (cripferint,  non 
critab  rc  libro  aliquo  fpirituali  ci' 
gcncrisvtuVideant  ergotam  Pa- 
rochijquam  aftantcs,qui  ncc  vcr- 
bo  quidcm  falurircro,  ita  cxtrcmc 
laborantifiiccurnintjfcd  ip^iim  in 
tam  pcricidofb  ducHo ,  cum  car- 
iie,rrumdo,&  diabolo  manu  con- 
fcrentcm  omni  cxtcriorj  auxilio 
dcftimtum  rclinquunt:  &  quod 
iictcrias  eft  »vanis,  &  illicitis  con- 
fabulationibusanimam  agoniza- 
ris  pertutbant,  &  a  Dci  rccorda- 
lioiic  ,  aliamm  rerum  mcmoria 
iiiilrabunt  :  quos  ccrtMm  cft  in 


grauiflimamiacidcre  culpam,rcd 
dirurosquc  cflc  aliquando  ratio- 
ncra,quod.uiima:  pcuditanti  no 
fiibucncrinc» 

CASVS  DVODECIMVS. 

MUhatlpreslfjtn  efl  cbligatHS 
ad  diundam  mi^a\h  ^ngulis 
diebus  itt  aliqua  Capelld  udeeque  da^ 
tur  ftbi  eleemofjina  cottfueta  quo* 
littet  menfe.fuperuenit  deinde  Uan" 
tus,qui  deu§tioms  caufdvuhtvt  pro 
ipfuis  defuu^is  m  dida  Ca\^Ua  ce-: 
lehetHfyac  dat  ea  de  cauia  compe^  * 
tentem  aliquam  eleemefynam  fa* 
srifia  yqui  qujdem  partem  eius  fih 
retinett&  pattem  aliam  dat  Mitbag 
Upresbyieto  ceMrami, 
Quar^tur:  An  dupUcem  boHC  eleem^d 
Ijuam  pro  Tnta  miffa  pofsit  hlichad 
accipere,  &  nttm  facriSla  iUetalem  - 
pecuniam  retinens  peccet  jitque  eb* 
noxius  reHitutioni ,  ^  qnemodo  (t 
diUdM  cofeprei  cm  bifce  gerert, 

ISTE  cafiisduo  praicipue  irv- 
quiric.  Altemm  cft.  An  lacerdos 
poflicpro  vna  mifla  duplicc  elce- 
moiynacD  accipcre.  Alrcmm  eft. 
An  iaarifta,cui  elcemofyna  pco  ce 
lebraiidis  miiHs.  dacur ,  fic  obncH 
xiiis  refticucioni,  fi  porcioncm  alt- 
^uam  fibi  rcrincacjdando  reliqua 
iolum  ipfi  celebranci* 

Quod  adPrimum  ati iRer,in ea  - 
iiifi>  opinionc  >  vr  puc^m  non  cilc 

mot^ 
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mortalc  dcIi<Sliim  picsbytcro,  du- 
pliccm  pitutiam  pro  vna  mitLiac- 
cipcre  ,  qiiinJo  ncutra  cfi:  iutti- 
ciciis  ad  iplumcoTnmodc  iilodic 
liiltcntandum. Ratio cH cjuia  illc, 
qu :  akari  (cni  ir ,  dc  altcii  i  dcbcr  \i- 
ucrc,vtairPaul.adCorinth.c;.Ncc 
clccmolyna  datur,  aut  liilapituc 
pro  iplb  facriricio  ,  cum  hoc  noii 
(it  apprctiabile,  fcd  in  alimenmm 
Qccrdotis.Tumctia  quiain  clcc- 
mofvnar  teiuiitatc  contiiKtur  ta- 
citus  quidam  confenfos  illius,  qui 
iubct  miflam  pro  (c  dici ,  vt  no  di- 
canir,nili  fcaidm-n  prcsbytcri  in- 
tcntioncm,  «3c  iudicium ,  vellec  fi 
cjuidem  iniiifhim ,  qui  totum  (a- 
criticium  fibi  applicari  poftularct, 
ncc  vcUct  (accrdoti  tribuerc  ,<]uo 
cunc  alcretur, 

Adde,  quod  confiictudo  rario- 
ncm  le^is  habet,  &  de  quolibcc 
prarliimitur  velle  illa  (emarc » qua- 
do  vlii  cft  rccepta,  icd  ha:c  cft  intcr 
presbyreros  coniiietudo,  vr  quan- 
doip/isrenuirtim^datur  cleemo- 
{ynaf,  {atisfadat  pluribusvnamif- 
ra,igiturdantes  clecmofynam fic 
tenuem ,  illi  coniiicmdini  viden- 
turveIIeftare,comaximc,quod  Ci 
prcsbyteri  dc  dcbita  portionc  ad 
rigorem  contrahcrcnt,  6c  tcnucs 
iliaspitantias  rcfpucrcnt ,  firanda- 
lizarcnturnon parum  ipfi  fidcles, 
vt  aducrtit  Palud.in  ^.diftind.  45. 
qu3dl.i.concI.  y. 

Prjcterea  valor  mifT^  cum  fit  in- 
ftiiicus :  quo  ad  lufHcientiam,quia 
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languincm  inhniti  prctijDco  cxt 
hibct(vbicunquc  cnim  ChrilH  lan 
guis  rcpcriatur  liuc  in  caicc ,  liuc 
in  aItari,idoneus  cft,  vt  pro  intini- 
tis-li  cllcnt,  homijiibus  larisfucc- 
rct)litvt  quando  duo  fidclcs,la- 
ccrdori  cJccmolynaiTi  contcrunt, 
vt  millam  pro  illis  ccIcbrct,non 
iitprior  minorcmcx  Chnfti  lin- 
^inc  vtilitatcm  pcrccptums,  qufi 
h  |>oftcrior,  nullus  omiiino  cxd- 
tiflct.  Velurifiiuxtacmccm  qui^ 
vna  cu  Chrifto  offcrrct  Patri  a;tcr- 
noianguincm  illum,  nihil  conlc- 
qucrctur  minus  ii  lo!iis,quam  fi 
infiniti  limuUunc  adcllcnr,  qui 
idem  cum  filio  lacrihcium  cxhi- 
bcrcnt ,  eadem  quippc  hoftia  in 
cruce ,  ac  in  altari  clc ,  tamctfi  ibi 
exritcritpacens,hiclic  in  myftcrio 
abfcondita,  Confirmatur,qu!a  (i 
valor  millje  pcr  plurcs  figillarim 
diftributusjcftct  minor  in  lingu- 
lis,  quam  fi  totus  applicarctur  vni, 
{cqueremrcadcm  ratione  quod  li 
dcccm  audircnt  m  iflam,  valor  di- 
ftributusinillos  plurcs,  minor in 
quocunquc  illorum  cxiftcret,qua 
li  duo  tantum  mifta:  intcrcflcnt. 
Itcm  lcquerctur,vtquo  plurcs  mi- 
niftrijvel  in  altari ,  vcl  in  choro,  la- 
crificio  lolcmniinlcruircnt,  co  mi 
norcm  hoftiar  parccm  accipercnc, 
Quarequi  poft  me,  vcl  auditor, 
vcladiutor  .idmillam  acccdcrct, 
is  partcm  fluaus,  &:larisfaaio- 
nis  mihi  adimcrct  t  atquc  adco 
conliilrius  eflct  racrihcio  intcrcllc, 
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cii!  minor  interefl:  miniftrorum 
numcrus  minorq-,  populus.Qiix 
profcdo  omnia  aDluraiiruna  lur, 
vt  docct  Caieran.  .^.parr.  quxft.yp. 
artic.^.&rquol.i.quxflion.  i8.  Ac 
MclchiorCanon.clclocis  ThcoL 
lib.u.cap.T^.adhncm.  '• 

Acccdit ,  qiiod  licut  vna  afpcr- 
fionc  dum  plurcs  baptizantur,ra- 
tionc  tunc  plurium  {uicipicncium 
multiplicantur  iacramcta:ncc  mx- 
nus  gratix  cx  vi  &cramenci  tcd* 
piuntilli,  quam  (t-vuiis^fblns  illa 
afpcr(ionc  tota  bapiizarctur,  ita 
in  (acriiiuoalt^tis  quanto  pkiies 

lOTAw^fe^**'^  «nMfnniTq-  pct- 

j^^%|dftam,ac  CinxiJM 
IHHH^iKit^iiec^us  aked  db.- 
'"tbtjVtpropteralios,  alijino  mur 
:  neie  ftuianiciir :  imo  veto,  quo 
^jlifes  yfftwfiiites  ooncnftukit^co 
KifeMtigisaiuseft  Deoj&ac* 
cejptivrsr:  cimiiEhttat  iiquidem^tne- 
d|smc;ilius  exandiuntur,  6c  ipia  oo 
fkriKiophidtate  ofaentium  ce- 
lcbriorrcdditur.eig6cumiIii,  qui 
tleemofynampro  eodcm  (kaaBr 
M4}ffcrum,  ccnrcannir  ofFeieto» 
rationc  iliius  ^cdaHs  a6bs,qizem 
drca  cale  &ccmciumiMbent$-dffi«' 
citur.neminem  propter  diortuxv 
ibdetatem,  fuo  {atisfadHonSs  fiur 
&a  defisiudari ,  dc  dc  inosiiigr  pd^ 

feawliftin<£^^^ 

i^oof^^mxtt.  Quoniam  illa 
iquicclecmo^- 
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nam  daribiisvimitciacrificij  obla- 
ti  applicatur,  nun  pcndct  a  iaccr- 
dotc,  vt  bonus ,  vcl  maius  clt ,  fcd 
vtminiftcr  ccciclia!,  vnde  inCa- 
nonc  miflrc  facerdos  adlum  mrcn- 
cionis  applicariuc  luuus  lucriHci) 
cxcrccns,  dicir.T  ibi  oHcrumis  pro 
Lcclclia  tua  landta,  Papa  noiho, 
&c.&Mcmcnto  dominc  famulo- 
ramfiunularumquc  tuarum ,  pro 
quibus  cil>i  ofrerimus ,  vcl  qui  tibi 
ofiemmhoc&cnfidttkudis,  &c. 
Bcvt  dcdaiictiirnoitfiilfi  prb  im< 
petcadone,  (ed  pro.£itis£kdioiie 
liomm  ofixd,inoiungitur  in  Ca- 
none^.Pio  ledempdoneanimaiu 
(oamm,  ledempdo  aiicem  d  ncc« ' 
cadseft,nilii2qnealiiid  i^nincari 
qnamfiais&6tioneni.permodKni. 
foludonis,TelnciCIidni»  ledemir 
ttos  fbluendo'  pretiam  Deo  ptri: 
^tturficnclacecdos  o&»5do  pro 
&p^proRegc,  pro  Epiicopo^&^ 
pio  Panedants  ,  qui  dfidmas  iol- 
iiBni>,.non  minus  fiiwpb>jlacdfir 
dum  piodeft,qiiani  fipcD  vn0  06 
£ettCt,&C  mifla  quae  in  magna  pa*^ 
caeda  >  aut  shfjmH^i^  magna 
dioeoeii  of&iwittda  minus  vni- 
cuiqne  ^cctadm  pcodeft,  quam  fi 
^tf^saiaut  dioBcefis  fbmi^imacl^ 
ll^ynmmQmqiidnctntio  o£& 
vdinsiitfinicakE^drareuidenter . 
eadetn  ladcme  miiSim  obkuam 
pro  hi9,quieleefflofynaimianc,6& 
deuotionepropcia  ad'lacdfidiim. 
illud  conatrrunt,  non  minus  «c 
parce  iacdiic^,  &  iaceidocisi  oiTe* 
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tf^ntis  {atisfaccre  pro  paiids,quam 
pro  mLiltis,&  quantitatem  fatisfa- 
dbonis  attendcndam  efle,  no  pe- 
ncsjinrctionem,  feu  deuotioncm 
Cohfn  iaccrdotis,  (ed  pcncs  deuo- 
tioncm  cof um,  qui  miflam  pctut: 
ita  vr  {ecundum  quantitarcm  afFc- 
d:us,qucm  ifti  haoent  admiflam, 
hauriatur  ex  inlinito  illo  facriiido, 
men{ura,&:  quatitas  iatisfedionis, 
quarc  iaccrdotc  applicate  miflam 
duobus,  non  minor  cffc(5tus  cui- 
libctobtingcr,(i  affedti  fiint  adilla 
miflam,quam  obtingerec  vni,  fi 
pro  illo  Iblo  celebrarctur. 

Tandcquicquidfit  defacrificij 
valore  per  plurcs  diftributo:  indu- 
bitatum  eft  ftcerdotem  fiuc  pio 
pauds  fiue  pro  mulris  celebrer,  ci- 
Dum  virae  neceflariu  expetere  Cuo 
iure  pofle :  quem  ii  vnus  non  de- 
derip,nulli  facit  iniuriam,  Ci  illu  cx 
pecicrit  a  pluribus,quin  iniurius  es 
tUjIi  cogas  faccrdotem,vt  pro  te  Co 
lo  ofterat,  niiitu  ifli  vi<5tum  prx- 
bcas  opportunum. 

Et  li  quaeratur,'  quae  quanritas 
numorum  flf  {ufficiens,vtpresby- 
ter  celebras  valcat  illo  dic  pro  vno 
dunitaxat  cclcbrare. 

'  Refpon*detur  hominum  pni- 
dentia  adiudica^dum  efle  pro  lo- 
ci,  dc  temporis  varictate.  Na*vno 
ccmpore,  6c  loco^  non  fatis  crir  ar- 
gcnteui  numus»,  alio  forfitan 
j)lus  nlmio  crit.  Nec  cnim  licet 
laccrdotibus  hflc  latione  lalite  e- 
puloii,  fedid,quod  paupcmm  sir 


tx  fiiftcncandae  eft  congnmm  ac- 
cipcte.!  .  •  . 

Ha:c  cft  fcntcnria  D.  Thom. 
par.q.ip.ar.j.  &Cftictan.in  Opuf^  * 
cul.  Tom.  i.tra<ft.  3,q.  i.  decelc- 
brarionc  Mifls.  Sylucft.verb Alif- 
^,i.q.9,ArmiII.  verbo  Mifla.  Ang# 
eod.  §.  ji.  &  tex.  Hicronymiin  ca. 
Non  mediocritcr.  de  confidift.j, 
aquanon  o'mnino  difccdirSorus 
lib.p.de  iuft.&  iur.q.3.  arc.i.  Hanc 
amplc^titur  exprefse  Melchior 
Canon.de  lods  Theol.  lib.  ii.c.15. 
ad  fincm,  &  Francifcus  Samarinus 
in  j.par.  Thefauri  facerdotalis.  rir. 
devirtutc,&  vtilitate  Miffol.45. 
&  alij  quam  plurcs. 

Ne  tamen  facerdos  in  culpam 
incidac  fradtionis  fidci,  confulcn- 
dum  eftilli,  nc  cotamMiflam  vnf  * 
poUiccatur.  Nam  contra<5bus  cx 
conucntione  legem  accipiunt,fcd 
aim  ci  datur  eleemofyna  pro  Mif^ 
fa  dicenda:  rcfpondcar,  nos  roga- 
bimus  Deum  in  Mifla  pio  tc,  &  (i 
ab  ipfb  pctunmr  triginta  Miflse, 
rcfpondcat,  quod  in  triginta  mif^ 
fls  o  Ait  Deum  pro  illo,  &  tunc 
poterit  pluribus  abfquc  fcrupulo 
confcicntiae  latisfaccic,  eo  mr.xi- 
me  quando  qui  miflam  petunc, 
itaparum  oonant,  vt  nequcat  fa- 
qerdosindeviuerc.  Quodficom- 
petcns  illidamrelcemofyna  a  fin- 
gpfllis,tuii^ialijs  miCsis,  &fiiffra- 
gijs,  intcnRonem  ad  hos  fpccia- 
i.m  dirigat,.rc'compcnfando  plu- 
ribus  milsis,  quod  pcr  vnam  erat 
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obtiticndum.  Niliil  cnim  rcfcrr, 
cjuid  cx  aiquipollentibus  fiat,  vt 
inquit  Paludan.  in  4.  dift.  45.  q.  2. 
'-concluli^.  &  Tabicna  vcrb(^  lelh- 
tutio.l.vlt.&  Francifcus  Samari- 
nus  in  Thcfauro  faccrdotali,  vbi 
(upra.Concludo  igitur  cura  Pctro 
SotointraC^tu  dc  inftit.  (accrdo- 
tum  lc6Li.dc  (acrihcia  millar,  non 
cflcadmodumcurandum,  an  pro 
vno,  an  pro  pluribus  lacrificium 
ofFcratur,  fcd  attendendum,  hoc 
cftjVt  pura  dcuotionc  lacerdos  of- 
feratjcx  cuius  in  tcnrionc,&:  appli- 
catione  non  pcndet  valor  miilx, 
(cdmagiscxdilpofitione  illoriUTi, 
pro  quibus  ofFcrtur:  ita  vt  tantum 
confequaturcxeo  quiUbct,  quan- 
tum  fua  deuorio  capit :  nec  vnus 
'  dctraliit  alteri,  imo  ii  infiniti  accc- 
dant,omnibus  fufHcir,quod  cnim 
lucitribuimus  in  corporibus,  cur 
no  (pirituali  facrificio  tribucmus? 
Aduertat  tamen  (accrdos,  quod  ii 
promilitdiccrc  miflam  de  domf- 
na  noftra,auj:dcSpiritu  fan(Jbo,(cu 
alijslan^ftisintali  Ecclcfia^u  al- 
tari,vcltalidic,  non  potcrffcom- 
mutarc  ad  libitum,  quia  tcnetur 
fcruarc  promiflum,aIias  non  Cuis- 
fiicit,  nifl  a]iqua  rati.onabiii  caufii 
id  cpcrit.  .   -  ' 

•  Qh^***^  ^^^^  ^criflam,  dicen- 
dum  cft,qiiod  ll  lex,  vel  confuctu- 
do,aliquodi}Ii  ftipcdi|^pro  lih- 
iuimodicura,cx^quaque  miflkpi- 
tantia  conftituit.impenlis  cornm, 
qiii  cas  diccrc  dcbcnr,  tunc  non 
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pcccat,  ncc  tcnctar  ad  rcftirurio-  ^ 
ncm,li  illam  partcm  rctinct  flbi,&: 
altcram  dat  prcsby tcro  pro  miflis 
diccndis,maximc  quando,qui  dat 
pccuniam,dat  plus,quam  adiala- 
ria  ordinaria  lufficit:  tunc  cnim 
voluntatc  faltc  tacita  vttlt,vr  quod 
fupercft,  rctincat  fibi  iaaiftapro 
cura,  &  indiiftria  quam  ci  rci  im- 
pcndit.  Arg.capitcfcicnri,&con-  • 
lenrienri  uon  ht  iniujia.  de  rcg.iur.  v 
lib.6.ItahabctSotns  lib.5?.  dc  iuft. 
5c iur.q.j.art.  i.  &  Nauarr.  in  man^ 
con£elCcap.i5.num.5>i.tit.^dc  ftata 
clcr.quoad  ord. 

Opinio  aurcm  contraria  Maio- 
risin4.dift.45.  quiEft.3.intelIigcda  ^ 
cftde  illo,  qui  nec  cft  Parochus,. 
nccSacrifta,ncchabctvllum  offi- 
cium,  quo  lege,  vcl  confuctudine 
compcrtumht,commcndari  mif. 
(as  diccndas,  6c  ciadi,  ac  conc^rcdi 
ci  elccmolynasdandas  illis,qui  cc- 
lcbranL. 

C  AS  VS  DECIMVS.  . 
tertius.    ^     *        • " 

IOAHnts  fum  (ciaHege  frohihttM'  - 
e^e.  ne  quU  e  (iuitdtt  extrabat 
frutnentum^vel  merces  talisgenerisi . 
fub  fatja  tftremiu  &  aMsients  ear 
rtmde  rerS  ipfe  cUncuUim  tales  mer'^ 
ces  aiibi  vendtndas  extrabit  fine 
luttone gdbclls  &  cxterorum psda.^ 
giirum,  • 

QuJiritur^  An  peccet  msrtaPter,  & 
quid  ih  hoc  ca[ufit'buic  panitenti  k 
Coi.fejjfre  im^inenddmt, 
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QVoad  hunc  cafiim  {pcftar. 
Refpodctiirhiiiufhiodi  loa- 
r.cm  non  pcccafle  mortalitcr  cx- 
.  porcandoclam  didlas  mcrccs  finc 
lo^utionc  tributij  fcugabcllac,  ncc 
adrcftinjtioncnKcneri,  niii  forte 
vij&armis  obftititcuftodibusilla 
expofcentibuj- 

Pro  cuius  conclufionis  cuidc- 
tia,Ttquccin  vfu  ficcjucns  eii,  & 
multis  dubia  Aduertendum  cft in 
primis,  Tributa  iufte  impolita,c(^ 
iciiircdiuino  Principibus  dcbita: 
id  quod  apcrtc  dcducitur  ex  illo 
PauiiadRomano^.  Ideo.enim,&: 
tributa  praeftatis:  miniftri  cnim 
iiint  Dd,  redditc  crgo  omnibus 
debita:cui  tributum,tributumjcui 
vcdigal,  vc(5ligal  &c.  Adiccit  fl- 
quidcmPauIiiSjDci  cllc  miniftros, 
vt  intclligamus  ab  ctus  nominc 
deriuari  legem  fohedi  rributa  ad 
alcndos  Prmcipes-.&  profcclo  qui 
vcritatem  harfc  ncgaHct,  plufqua 
dctcmcritatcreciarguerctur,  cum 
huiuimodi  tributaelfe  illisiurena 
turaIi,&:diiiino  dcbita,  oftcndat 
apcrtifIimeip{ommminifttriu,&  ' 
laborcs,  quos  pro  vtilitatc  populi 
fibicommiffi  fubeunt,  hincprim. 
Corinth.9.  Quis  paicit  grcgem,  & 
dciadfcccimnoncdit?  QuQfit,vt 
cum  mincipcs  vtilitari  lubiciai  libi 
popiili  non  coniulunt,  vci  gra- 
uiora  populo  tiibuta  imponunt, 
quam  liio  ftatui  dcbitc  prouidc- 
du  funt  conucnicntia,  in  giauc  in- 
axrraut  pcccatum,  dc  quiLui.  Tu 
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Ezcch.54.didtur,  lac  comcdeb^-. 
tis,&  lanis  opcricbaminii&quod 
craftum  erat  occidcbntis:  gregeni 
autcmmcumnon  pafccbatis.  Tii 
Michea:  5.Auditc.principcs  lacob, 
&ducesdomusIftacI,  quiviolcn- 
ter  tolliris  pcllcs  corum  dcftipcr 
eos,<8<:  camcscorumdcruperoili- 
bus  corum. 

Annotandum  cft  {ccund6,qui- 
bus  cx  rcbus,  &  quanta  in  quanti- 
tateftnttributa  pcriblueda  cxhu- 
manalegcpendcrc,  alias  lequere- 
turdebcrc      clle  xqualia,  &eA- 
dcm  apud  on^ncs  narioncs  vbiqj, 
gcnrium,  quia  Icx  diuina,  prarfcar- 
rim  moralis,  ^quc  omncs  ooligar, 
Sceandcm  vim  apud  quoicunquc 
obtinct.  Non  cfte  autcm  eadcra, 
nccxqualia  in  cundtis  popiilis,  & 
nationibustributa,  docctipfa  cx- 
pcricntia:cum  alia  ibluaturin  HiC- 
pania,alia  inGaliia,aIia  in  Italia,cx 
qua  tributoram  diucr/katc  apcr- 
Tc  conftat,talcm  lcgcmdc  reddc- 
distriburis,quoadqualitatcm,  8C 
quantitatcm,  non  efte  diuinam 
icd  humanam,  vt  latc  docent,tam 
iurisdiuini,quam  canonici,  ^ci- 
xiilis  intcrprctcs. 

Pcrpcndcndumefttcrtio,muf-.  ^ 
tonim  grauiilimomm  Doiflorum 
cfle  ientcntiam,  Ic^es  humanas  • 
pccnalcs,&maximc  lccularcs,non 
obligarc  tranf^eftbres  admorta- 
Icm  culpam,  lcdintcnrionc  Prin- 
cipuni,qui  illas  condidci  unt  cxti- 
tiflcperillam  pcrnam  temporafia 
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Cic  ftamtam  noUc  ardare  fubclitos 
adittcrnam.  Tum  quia  in  dubio 
iudiairc  lcmpcrdcbcmus  Pnnci- 
pem  vcUc  non  nimium  gcauarc 
populum,5cideo  condidille  legc 
minuspoenalem,  cap.  inj^ccnis  ae 
reg.tiir Jib.<?.  &  L  Si  prxies>  dcLior 
teipretatione.£depoen.  Tttquia 
non  eflcc  iniufta  lex  in  qua  Prin- 
ceps  eam  condens  exprimeret» 
nolle  tran^dietes  lUam  abfaae 
concemptu,  &  (candalo  ad  cmpa  . 
ihortalem  obligafe,(ediblum  vel- 
le,  vt  qui  fme  iufta  (Siu&  eCficanA 
grcditur,p(£nam  talem,  auc  talem 
tncuriat,  vc  docet  vterqueT}io.x» 
i.CLiZ6Mt.p.  dc  ideo  iuda  erit  eti2 
Uxy  qux  tadt^  illuc^  continetec 
quales  illae  {unt,  quiE  exprimunt 
pxnam}&  flibticccculpam..T.am 
quia,quideduobus  piopolicis,ad 
quonim  vtiumque  obli^ue  pote- 
rat>altemmlblium  exprmut  &  a^^ 
firmacaitemmncgare  vidctur.  L 
cum  praitor.fEdc  iud.&cap.  Non 
ncdc  prdrfump.Cum  ergo  lcgisla- 
torad  pcrnam  artcrnnm,  &c  tcm- 
porariani  poflit  obligaic,  hanc  ex- 
,  ■  primcndoj&iiTogando^illam  rc- 
mittcrc,  &  cxc!udcre  ^  idcrnr.  Tu 
^  quianiillalex Iiabct  vim  obbgan- 
di ad  cLilpani  nifi  ex  vbluntatc  lc- 
gislatons,qini!voluntasverbis  ad- 
co  claiii;  dcbct  fiibdito  conftarc, 
TtTion -j^ofiintj  aiit  ignorandam, 
autdubium  pra:ttiidcre.  Et  hinc 
coIjigitD.Tko.i.  i.  q.^b.art.^.pu- 
blkauoncm  cilc  dc  ratione  icgisy 
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vt  fic  fubdtto  mens  lcgislatoris  pa- 
teat.  lam  autem  Icx  pontndo  pae- 
nara,  &  nihil  cxprimcndo  dc  cul- 
panoneftquod  pcr  taicm  noex-. 
predionem  manifefter  voluntate 
kflslatotis  efle  aidillam^obli^re. 
iQunquamenim  pervnumcduo- 
busdatur  intdligi  clan^  akenui^- 
nidvnumab  altero  neceffiiio  dc- 
pendeat,iamautem  pcena,  no  ne- . 
ceflario  dependet  i  culpa,  v  t  patet 
de  irrcguIancatC)  quahiincnrrit  bi 
gamus  propccr  ^cundas  ituiptias» : 
6c  quam  incuiQt  iudex  proptec 
mortis  fjbntebtiam,  quaoi  iuAie. 
contra  reum  protulit,  8c  eft  texc. 
cap.finecul.dc  Rcg.  iur.ltb.  6,6c 
.cap.z.cumgIoQeodiL  TnmqjPi» 
genciles  legumiatoies  demortali- 
cuba.nihil  dccceucrunc,  &  pau- 
cifhmi  iecuiares  prinopcs.Chri- 
ftiani^Cqui  11  intcrrogarentnc», 
dicanc  inrencionem  fuadlfi»  qo»- 
do  legcsfcnintjim^onentcs  pacna 
ttmpocatias  vellqooiigam  adxul^ 
pam,ad  quam  diuina»velnamralis 
lex  non  oblfgar.Tum  qoiji^omnes 
'rationdS,  qulbtlsprobat  Alfofil.4 
Caftrolib.i.dcpoteftate  lct^is  px- 
nalis  cap.  5?.  legcm  pure  parnakra, 
hoccft,qux  nihil  faccre  praecipit, 
aut  prohibct,  led  tanrum  imponit 
paenamilli,  qui  aut  abqiiid  fccferir, 
aut  facere  omifciit,  ad  nulLmi  cul- 
pam  obligarc,  qua  talis  cfb,  (cd  Co* 
iumad  parnxfolutioncmpoftda- 
tam  aiudicc  condcmnationis  icn~ 
tcatiam,  CQndudunc  euam  de  ca, 
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qiiam  vocat  lcgem  mixtam,  hoc 
c[ux  aliqiiid  hcii  pixcipir,  aiic 
prohibct  iiib  vcibis  expicnls,  &  ^ 
ftatuit  pxnam  contra  ciulHcm  Ic-' 
t^isrr.uilgicllbrcs,  qiiocriqiic  mo- 
tloilla  picna  (latuatiir,  cum  inter 
hanc  mixwm,^^:  illam  purc  paena- 
lcm  non  fir  icahs  diftcrcntia,  lcd 
vcibalis  dumtaxat,  cum  nullus  im 
^onat  pamam  legi,  niii  quia  vult 
hcri,  vcl  omitti  id,  quod  lcgc  fta- 
tuitar,vtdeclaiat  Hcnric.dc  Gan- 
dauo  quol. } .  quaell:.  ii.  dc  Sylucll. 
verbo  inobedicntia.    fin.  vbi  ctli 
arbitrcLur  vtranque  legcm  adcul- 
pam  obhgarc,  vt  communis  efl: 
Thcologorum  opinio,  Caftrora- 
mcn,&  multi  alij,  cum  mcrc  yx- 
milcm  non  obligarc  in  con(*cicn- 
tia  ailcranr,  colljgnnr  inde  dodi 
viri,ntc  mixtam  lccularcm,  qua- 
tcnus  a  leculari  prindpc  ci\  condi- 
ta,  &c  ftatuta,  obligarc  ad  aliud, 
quam  ad  pa;nam  ibi  aducr(us  tral- 
grcdorcs  impolitam  ,  quamuis  vi 
altcrius  iegis  nc!npc  diuina?,  aut 
naturalis  negandum  non  fit,  id 
qiiod, vt  cadit  fub  icgc  mixta  (ccu- 
lari  non  cft  pcccatum  mortaic,  cC- 
le  poflc  mortaic,vt  prarcipitur;  aut 

f>rohibccuricgc  aliqua  diuina,  vc 
atc  oltcdit  Nauar.  in  manu  capit. 
13.  §.51.  infequurus  partim  Deciu 
in  capitu.Nam  m  1  leCbura  dc  C6- 
ftit.  Imol.in  Rclp.cap.cum  con- 
tingatdc  iurc  iurand.col.  ly.Et  Fe- 
hn.  incap.  1.  num.i8.de  (ponf^  Et 
K;Litch.Marhciiuotab.78.Et  Cardi 
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nalem  Caier.in  fine  rcfpbnf!  ad  z. 
dub.vcrbo  Ciericus  §.  vcrum,  & 
verbo  leiunium.  §^qua  ad  quartu, 
11.  q.  i47.art.  5.  'Jabienam  verbo 
conftitutio.§.6.Ec  allos. 

His  ruppofitis  prdbatur  loan-^ 
nem  non  peccaflc  mortahter  cx- 
portando  di(5t  ;s  merces  line  folu-  ♦ 
tione  tributi,  ftu  gabclia:,  nec  ad 
rcftitutionem  tcncri.  Tura  quia 
tranlgrcditur  legem  paenalem  {ae- 
cuiaicm,quamn6  adpaenam  ob- 
ligatc  a:tcrnam,eftgrauiflimorum 
docliortmi  opinio,  vt  in  tertio  no-  •  ' 
«ando  oft^ndimas.in  foroautem  ' 
confcientia:  ad  efte(iibum  nonpcc- 
candi,  (uiticit  ciigcrc  pro  vera  il- 
hus  opiniontm,  quem  merito  ce- 
fcmi!scilc  hominem  do(5h:ina,& 
ccnlcicntia  prardicum,  necillud 
vuigarc  axioma  in  dubio  tutiorc 
patccm  cfTc  cl-gendam.  c.  Adau- 
dictiam  dc  homic.intcIIigiair,nifi 
de  propric  dubio,  quale  non         ■  « 
cumiufficienti  ratlonc,vci  autho» 
ritatcparsaltctacrcdiiur,  yelcum 
cx  multis  opinionibus  vna  pro  ve- 
ra cligimr, vc  cft  in  calii  propofiro, 
imo  vbi  agitur  dc  damno,&:  de  rc- 
ftitutionc,  mitior  pars  cftaccipic- 
da  capit. in  pa:nis  de  reg.  iur.  lib.  60 
&  in  Rcguia,odia,co.  ijib.^.&  cap. 
Vxnx  dc  pa:n.  dift.  i.  &  I.  fi  Prxies» 
fF.de  pxn. ' 

Tumquiain  his  gabcliis,  con- 
fucrudo  intcrpretaturanimum  Ic- 
gislatoris,  ipii  autcni  Prindpes 
lciuftc  hommcs  confucHifle  ihs 
C  5  dcE-au^ 
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dcfi^audarc,  ncc  Cihi  a  Confcflbri-    fcicnria,  ncqiiaqiir.m  principes  t| 
busficri  fcmpulum  dc  rcftirurio-    magnasimponcrcnr,cum  mcdie- 
.  nc  cum  omncs^rc  gabcll^quoad    ras  iuf  hciacad  id,  cmus,rationc  fiic 
quantiratcm  ,  4^  qualitatcm  fint  '  runrimpofiro!:  idquodmanifcflc 
dubixdari  iufl:c,  &:  vrparomnino    conuincir,  vcl  principcs  pcccare,  • 
cftjfmtincxccllu  impolitje,in  pa-    plus  xquo  cxigcndo,  vef  cogno- 
riautcmttirpitudiniscauia,potior    uiflc  non  omncs  dcbcrc  iolucrc, 
cftcondiriopoindentis.  Sylu.vcr-    nccvoluiilcadidfubpceru  pccca- 
bo,gabclla  3.§.i4.inillaqu9ft.qua    d,&rcftitutionisaftnngcre.Qupd  . 
liter ,  circa  huiufmodi  &  debdiiit    co  inagis  mihi  periuadco ,  quia  iti 
liabere  Conftdoies»  Tumquk  nmltisgabellisnoneenianeccaa^ 
ioaanes  expoibit  fe  fbmms  pcr-   proptcr  quai^htimpoiitx>vtco- 
dendiomnesmerces  pio  lacrada  itatin  malus  locis  voi.  impoGt» 
llk.portione  gabclLe ,  quam  eiat   &erut»ob  aliquaoi  omc  vigentem- 
ioluendos  (icttt  ^ontnitgabcllati^  ReipubjieGemtatem » qua  tainea 
*  cjcponnnr & fbnuiue  luo^  oir *  recedeni»,non.(unt temot^  gabel-. 
Bcs  eafilem  merces  pro  perdenda   l9*Tuni  qoiadatQ»  quod  cauia»  fic 
i|lapartegabeUc,tcavtti6imdan-*   siHoobquaabinitioiiierunt  im- 
tesgabelbs,qtiameai<lem  impo«>  po(ttaBnQnce(Gu]etk,{ttnttotaiiaBi 
iu;ntes,(euementes  iaantcondi-   condidones,  qux  requirunrur  ad 
tiones  earum,velintquc  Cc  fortun^    hoQ  vc  gabcils  dicantur  iuftae ,  vc 
iubintttere^gicuriicutiftiinaenie    (empcrdcbcamusprcittniete,ei2e.  . 
tes  cos,  qui  non  foluunt ,  cetinenr   illas iiiiu(bs,nifi  probetur  cpnu»* 
in  foro  coniaentis  illas  merces vt  rium»vc  didtur  capit.  Quanqttam. 
legedamnatasjyiUiiion  (bluen^   dc  cenHbus  lib.  6.yiideCatemii^ 
tcs,tcti(icnt  illam  porrioncm  dc   vcrbo,vc<5bgaIia;  notat,  oportere^ 
bitan>alias  gabelbe,  vt  i  lc^  ieii    Con^ilorem  cileprudcntc  in  hoc 
confcnfu  tacito  prindpis  permi(^  .  vtnon  fecilc  cogat  p^nitentcs  ad 
lam,&idcoeftj)rxfumprio,quod    rcftitucdum  cxadoribus  vediga^  • 
vclintlibiinuicem  donarc :  prout    lia.Etin  finc  illius  capicis  (ic  cocTu- 
QOC.Panor.in fimili. cap.Clcrici,z.    dirvNon cft igitur  ingcicdus  fcru-* 
dc  vi^(8chon.cler,  Poirunt  cria  ali-    pulus  non  foluentibus  huiufmodi 
quilcfupponcrcfortunce  comuni    ve<5tigalia,  tam  maic  exculata  ex 
conicniu,vt  fibi  inuiccm  donent,    colorc  coHc<5taiu .Et  Armilla,  vcr- 
idquod  accidit  fccundum  foitu-    bo,gabclla,nu.i8.  id ipfum  ferme 
nam.iufti.dc  rc.diu. §.pcr  tradirio-    his  vcrbis  ailcrit.Quando  |;abclla: 
ncm.Tum  quia  fi  omncs  tcnercn-    funt,dubia;,an  fmt  iufta; ,  Iicut  co- 
tutad  iblucndas  gabcUa»  in  cpn-   muttitcrhodie  (uat>  Confeftbrcs 

-  non 
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nondcbcnt  cogerc  p^nirentes  ad 
reftitutioncm,qiiiaexponcrcnt  ic 
pcriculo  furripicndi  a  p^nitente , 
quod  ruum  cft. 

Tum  demum,  quia  non  Colum 
pctimtur  gabcllie  de  his,quiE  caufa 
ne2;otiationis,  vcl  mercimonij  jde- 
fi;ruiar,{cd  ctfam  dc  his',  quae  quis 
portarc  tacit  pro  nccellitatc  ad  vsu 
liiae  vitx  &  faraih^,  dc  quibus  non 
polle  cf  igi  gabclla  ncc  valcre  con- 
iuetudi^cm  in  contrarium  affir- 
mat  Hoft.  &  Bcr.  in  cap.  fupcr  qui- 
bufdam,  dc  ctnC.  &:  Sotus  Ub.  5.  dc 
iuft*.&iur.q.6.art.7.&  Barth.aMe- 
dinainj.7.D.Thom.q.9(>.artic.4. 
.  imo  vult  lcx  vniucrfi.  C.  de  ved. 
dccapitari  debcre,  qui  dc  rebus  ad 
proprium  vfiim,  vel  graria  iuris  co- 
lendijvcl  ad  (e  defcndcndum,cm- 
ptis  vel  dclatis ,  exigit  pcdagium, 
&  proptcrca  in  his  fraudantcs  non 
pcccanr. 

Quo  fit  vt  Pan.  in  cap.  innoua- 
musQC  ccnl.vbiqucEfit,  nunquid 
clericuspolliLlibcrc  fraHd.uc  pc- 
dagium,multis  6ftcndat,qu6d  ne 
dum  clericus,(ed  etiam  omnes  f  x- 
tranei  Hcite  dcfraudant ,  feu  non 
(bluuntjCX  quonon  Icgirimc  im- 
pofitum,  quia  non  cadit  propric 
lioccafufi-aus^lcd  porius  cuitatur 
grauamcn.  • 

Nec  obiht  id  quod  aliqui  dr- 
cuntjCum  qui  pcriculonijgiix  ia- 
6hux  bonoru,.iut  fumi',  aur  aroif- 
fionis  vitx  (c  o-lcrt ,  pccaire  nior- 
taiitcr.  Nam  alii;d  zil  dicercjali- 
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^uempcccaiceo,quod  tcmcrc  (c 
vitxpcriculo  obijcit,  quod  eft  co- 
traquintum  prxceptum  dccalogi. 
(dcfajTiacnim,&  alijs  bonis  noa 
eft  culpa  morralis ,  Ci  quis  coru  ia- 
dhira:,  &  periculo  Cc  cxponat,vt: 
Sot.de  iuft.&:  iur.lib.^.  q.  10.  arr.  2. 
&Nauar.in  man,confcft!capit.  23. 
num.  5}.probant)  &  aliud  eft  dice- 
rc  cumpeccare  eo,  quod  £icit  co- 
tralcgemdidbm  pqnam  ftacuen' 
tem.  Nam  tanta  cautione  poccft 
quis  hanc  legcm  violare,  vt  in  pro- 
babilc  p^nac  ab  ca  conftituca:  pcri- 
culum  noninaurat. 

Non  itcm  officit,  quod  damni- 
ficantur  gabellas  ementes,  nam  id 
imputandum  cft  cilHem,  qui  ita, 
&  lub  ifta  conditione  emunr,vc  d-* 
cut  inuigilando  lucrabuntur  fibt 
omncs  merces,quas  exportari  fiir- 
timlinc  fblutione  tributi  repcre» 
rint:ita  Ci  non  inuigilant ,  fibi  ipfis . 
damnuafcribitut,  exponunt  cnim 
fe  vniquc  fonun^.Emcntes  Ci  qui- 
dcro  ^abellas  fciunt^  quod  multi 
nonioluunt,  &  tamenvolunt  Cic 
'  cmcre,rub  (pc^quod  C\  inucnerint 
•ho{cc,nomodogabclIa  ad  vngne 
"  {bluent,fedctiap^al?^is{iibicnr, 
cui  itidcni  periculo  {eoffcrunc  cx 
altcra  partc  fi:audantcs,{eu  no  (bl- 
uctcs  gabcllas:&  ita  videtur,quod 
vclinc  fibi  inuicem  donarc  cx  lcgif 
pr?(umprione,  vt  fupra  diximns. 

Quod  C\ quis  vrgeat, huiufhio- 
di  i»abcll.ns  cflctributa  iurc  natura* 
li,&  diuino  debita  rcgibus  j&  idco 

non 
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Aon  iblacntes ,  eHe  tci  aliensdqr  cipis ,  vcl  lucrandi  ilkm  pahem 

tentotts :  In  maximumque  vcrgc-  gabclla:  iii  pahium  prindpis dam- 

•re Reipub. damnu ,  It  ixpc  (icpius  inim;  &c idco  confenfiis tadtus,  8c 

dcftaudentur,  Rclpondcmus ,  tri-  pci  pocnam  impo/itam  cxprcflus 

buta (ufhcientia  ad  alcdam  in  luo  cfhcir,vtnontcneantUf  «ul  vUam 

ftatuprincipcmcllc  illi  qiiiac  dc-  rcftiturioncm. 

bira,(cd  quod  cx  his  vcl  illis  rcbus,  Diximiis  ni(i  vi,  &  armis  obfi- 

&:canra,vci  intajita,  c|uannratcli-  ftant,necuftoclcs  gabcllas  cxpo{- 

gillatim,& miniitim  loluantur,cft  ccntcs,illas autcrant,quia tunc,  8c 

iuris  humani  politiui ,  idquc  pcn-  morralircr pcccarcnt  &  rcftitutio- 

dctex  coiundcm  pnncipum  Icgc,  ni  cflcnt  obnoxij.  Nam  qifi  rcliftit  i 

&llatuto,  quo  dcclaranr,  qiiantu,  iuftc  aggrcdicnti,  pcccat,^  tcne- 

&  ex  quibus  mcrcibus  lint  libi  ga-  rur  dc  damno,vr  ait  Barr.  rcccptns 

bclla;  lbIucnda:,&:non  lolucnti-  inl.vtvim.  ff.dciull.&iut.i^latc 

bus  imponunt  fcmporalcm  ptr-  docctCaictan.i.i.q.fjp.art.^.adi. 

nam.Tum,vt  hac  dcclarent  /uam  Quod  ipfum  lcnticndum  cfl dc  ii- 

intentioncm non cfle agcrc dc p^-  lo,  cui  cuftos  iiuc  conduclor  ga-, 

naactcrna,Tum,vtluCTO  p<^na;lup  bcllarum,dcfcrtiuramcntum,  aut 

plearit  damnum  gabcllac,  relaxan-  rcmittit  cius  conlcicntix  vt  vcrira- 

tcs  tadt^ lianc ,  vt acquirant  illud.  tcm  prcrij,  aur  quanritatis  mcrciu 
Vndequifiigajvelblandisvcrbis,  '  quasdefcrt,  dicat.  Isenimfiiura- 

Tcl  alio  mp<&  licito  abfque  vi ,  8c  tnenmm  acceptat ,  Sc  non  plend  • 
.  snms-deliatidant  gabcllas,  non  '  veivaccm  matiifibfbits  peiiuiiom 

'  incen<iumlc^  namiali  contraue*  .  csommiscic^^^cani  obligadone  le* 

nitededebitis  prinapimii  ^ime* .  'ftimendiy  quicquidtmnc  de  iufii. 

tis,vt  quifcknt  ipCos  nahcte  vigi«  tia  ^l^elbe  £»ndaait;  yt  ttadit  & 

ksmintffamqm^icaamtntdega*  proD&tMedinaCbd«deReftkiK 

bellisfiilttedis >  vtquantmncunq;  *  tiaziedereb.rcnr.q.i^.Siautemno 

tbvno^vel  alteto  dei^dentnr,*/  iiiiaC}ficm'neftuiatevn6einonas 

no  propteita  iuibi  aUmcnra  dcii-  iiue  conlaeAtiaB  teapere  tenecor» 

mtprindpibus,qu«ene<leenepoA  '  ieddidtfc  paiacum  ^luoe  qua^ 

liht  pius  iufto  cxkimt,  6c  impo*  ctinqtieleq^berccu(tos,autpubIt 

nut  tributa.  Quo  fii^vc  legi  fbium  canus  monftnebir,  otncfi  quidpii 

ppiirius  fccu lai  i  pQBOani  infligenr  defi:audac>n6  eil  rcflitutioni  am-i-> 

'  cipernoil  Iblurionemgabellx  c6*  dus,cum  ncmini  imuriainmlcrir. 

ccauemanc^oiecicqueieicdefrau-  Harcnoftraopinio^eftAngeliiver- 

«lames  illam,  vel  pectculo  (ubeun*  bo,Pedagia  §.  6»  Tabieiue  eo.  vct- 

dcpaiiSadmaximttm  lucE&ptinr  bo*§.cond^  vbiiic  hobec^  qoi 

* .  .                            •  .           •  '  non  . 
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.  mr  eas  6c&^msaux$  x  nue  g^bd^ 
^finciaft^ue  uuiiftaB»niii.inuenu- 
txfxjpqmntcSi  vel  exigantur  ab  ei% 
«Qn  ^nmiK^^d  i^jtfliairioncm , 
l|cc^f^tn/^|c;fintf  >&c.  Nau. 
iu  fiiCMnanu.confcft  cap.i7,^c..dc 
peccacis  circa  iiura,  dc  ti  iouta  rcgia, 
&pDj>liqt§.yk.Qiii  dcbitojr^4>^ 
l2,&c.&  cap.13.  CQi:yul.^.num.55. 
&  ckrius  Corrpl»^  ou.^ ,  (^ar4» 
CaictinluaSumma,  vcrl^.Yf^*- 
g^Matth.Madi^<iiQiil!sjgi^. 

CAS  VS  DECIMVS  . 

.^wuv 

Vf  R  quidam  nehtlU  infcijs  fuh 
hjbuit  per  aliquot  4nnos  con- 
(ubinam  exquA  ^enun  fiUoSy  qutcu 
tenerx  admodum  fint  xutis  perfidit 
adhuc  in  eadem  in'.'i( erda  muHerei 
Tum  vt  illa  maiori  siudio  filioi  nu» 
triat.Tum  ne  eeittn  cum  al  js  [e  im- 
wifceio  y  ftt  dedecori  fl  js&patri 
detqae  fibi  $ccaji»nem  tiiam  forte  , 
&  aliss  itttetficiendim  Quamuis  aute 
muhi  iam  fint  menfes  a  quibus  cum 
Ma  nmliere  rem  non  habutt ,  imo 
coniiantifsime  fit  anime  nen  petCMm 
di  cum  eadem  ,  vicini  tamtn  omnes 
tum  videsnt  diSum  heminem  noiltt 
ingreiientein^^  fcanff4liz.mur ,  pu-^ 
tdutque  iplw»ifrfiftre  in  couukim 
naett»  ,  •■  • 


^C|!^nrio.Ppfle  imo  ceQqr^  i^ 
;i(^i]^;^j(ub^enicndtwii&gBp  ^ 
to,^  n^|per&>(^d  per  alium ,  tam 
Biijh^jxam  muiieri.  Quod  velic 
JioaQbflante  {candalQ  j^MN^  447 
0:x  mulieris  '"fjffrfrj  TYr*fflt>yy>r)| 
«^f^h(piu«n<iu$< ......  . .  V  ii^: 

.Primum,nempe  quodnejiif^ 
turad^uenienouiB  filijs  etiani 
illcgititnis»&  %uDy[s,coniut.Tuia 
e;^ege.nat;Qne^quj^di(9iat,vtquo5 
gencratione|iroduxifli^  alimento 
nccenario  enuccia£«  jN^ullienim^ 
natura  datur  efle ,  quin  dctur  etia 
quibus  illud  cllc  confemctur.  Et 
quia  nutrimento  confematur  ge*^ 
ncti  vita,idco  illi  parenti,  qui  filiu 
gcnuitjincumbitonus  conieruan  * 
di  ipfum  per  aiimcta.  Adde  qupd 
cumgeneiatiofuerit  a  nanirain- 
trodudl:a,vt  indiuiduuquodexfe 
corrLipuoni  cll:  obnoxiu,  in  altc- 
fo  a  ie  genito/in  longa  {uccefljonc 
conllftcrcr,  ab  hoc  naruraj  line  ge* 
ncrans  decLmarec  ^  li  illum.  quem 
loco  iui  in  lucem  produxit  dcbica 
ahmencoLum  lubucntionc  priiw-* 
ECC.argu:ap.ius  naruralc,  djii.i. 
'  Tum  ctiam,  conilat  ex  lcgc  di- 
uina*Eeclc£50.1a6tafilium  pa^ 
rentcm  te  facicc,&  Matth.  7.  . 
eikcj&vobishoinp^jquemlipetie-  ^ 

ric 
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ritfiliusfuaspancm:  nunquid  la- 
|>idcm  porrigcr  ci  ?  aut  ii  pi(ccm 
pcticrir,nun(juidicrpentcm  por- 
rigctci? 

Tnm  dcmunr  cx  lcgc  Canoni- 
cacap.cum  habcret;dc  co,qui  du- 
xit  in  matr.quo  loci  dcduobus, 
<^ui  iilios  cx  adultcrio  lufccpcrut, 
ita  dcccmitur.Solicitudini  tuac  in- 
rercrit ,  vt  vtcrquc  libcris  (iiis ,  le- 
cundum.<]uod  cis  liippctunr  iu- 
cultares,  neccilaria  fubmiRiArer, 
vbi  Panor.  notat ,  quod  huic  iuri 
Canonico  ftarur  hodie ,  criam  dc 
iurc  ciuili-,quia  Ecclciia  hoc  indu- 
xit  ex  quadam  xquitate  naturali, 
ne  £ii)  alimentis  priuati  pcrcant. 
Quoaip(um  fcaritBar.in  Authct. 
«c  complcx.Cod.de  ince.nup.  vbi 
per  rationcm  iftius  texrus  ailcrir, 
poflc  parcntcs  legarc  filijs  (purijs 
ratione  alimentoru,  pofleque  do- 
nare,  &  reiinquerc  dotes  nliabus, 
cumdosfucccdat  loco  aHmento- 
rumjimo  ad  id  tcncri  in  confcicn- 
ria;ex  co  patct,  quia  cum  cauia  do 
tis  fit  caula  fauorabilior,  quam  cau 
laalimcntorum,fcquicur  quod  fi 
tcnctur  in  conlcictia  filiam  alcre, 
tcncatur  etiam  dotarcarg.l.  vxorc 
^.patcr  naturalis.dc  leg. 

Quodetiam  habeat  lubucnirc 
matnalcnri  hlios,hinc  coliigitur. 
Tum  quia  cliaritas  cxigir,vt  quam 
ad  peccandum  promillls  induxi- 
ftiad  virtutcm  bcncficijs  ailicias. 
Tum  quia  iuftitia:  icx  poftuiar ,  vt 
oaoi,qu«  filios  tiios  ablaClar,cnu- 
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trias.Tum  quia  ad  matrcm,  qiiart* 
dodiucscft,  crfi  arrincar  alerc  fi- 
hosvfquc  ad  rricnnium :  qnando 
tamcn  ip(a  paupcr  cft,rotum  onus 
alimcnrorum  incumbir  parri;  imo 
quicquid  fit de  filijs  lcgjnnii^,  ci  c- 
didL»rim  dc  Ipurijs ,  non  modo  rc- 
porc  abia(ibitiouis  dcberc  ali  in 
con(cicntia  ab  vtroquc  parcnre 
iuxta  coram  facult  arem;{cd  criam 
cugrandiores  fiintnani.  Ira  quod 
licctin  legiriniis  habcnda  fit  xta- 
ris  rario,vr  primo  tricnnio  alanrur 
a  matre,  &  reliquo  .^raris  rempore 
a  patre:nihiIominus  umcn  in  (pu- 
rijsnoncft  habenda  racio  xtatis, 
icd  vtcrque  parcns  dcbct  iuxta  * 
pofic  liium  illos  (erapcr  alcre ,  & 
rario  ^ueriiraris  cft.Tum  quia  (pu 
rijnonruiitinpotcftatcpatris  ncc 
matris,  inftit.  ac  nup. &  in  l.vulgo 
quxfifti  ff,  dc  fl:it.  ho.  Tum  quia 
harc  alimentadeccmuntur  Ipurijs 
ex  legc,&  inftindu  natura:,  lecun- 
dum  quem  non  magis  obligatur 
hhus  matri,quam  patri:&idco  de- 
bcnt  tam  pater,  quam  mater  con- 
tribuercinncccflarijsfiliorum  fc- 
cundum  corum  facultatcs,  vt  col- 
ligiturcx  iurifpcriris  in  capite,  Ad 
cius  diftin^.  i.  Innoc.  capitc  z.  dc 
regul. 

Vlrimum,  quod  (ciliccc  abfol- 
ucndus  non  fit,  quoulqnc  dcfiftac 
abicandalo,probatur.  Tumauia 
nihil  aftimat  pcccatum  fcanaali, 
in  quod  conijcir  illos ,  qui  vidcnc ' 
iplum  ingreai  domu  Goncubin^, 
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Ac  quo  ingredii  non  polliint  non 
jiulc  iudicirc.  Tum,  quia  liccc  illa 
fubucntio  lit  opus  charitatis  reP- 
pcdtu  fccminx,&  iufticia;,  rclj^c- 
Chi  tiiiomm:  cum  tamca  ojculrc, 
pcr  alios  licri  rcdlc  a  viro  lilo 
pollic  abiquc  hoc  quoJ  ip{c  in- 
i^cllu  luo  dct  occiiioncm  ruimt, 
oC  cemcrarij  iucijcij  vidcntibus,  no 
potcft  a  pcccato  lamdali  exculari, 
vtcolligicurex  d.Tliom.i.i.  q.  45. 
Tum  dcmum  quia,etli  iilc  non 
habcat  animum  acccdcdi  denuo 
ati  diCbam  concubinam  ,  pra:bcc 
tamcn  cidcm  concubinic  anfam 
liia  f  requcnci  vi(irationc,vtYcrbis, 
voluntatc ,  aut  dcicdhitionc  pec- 
cct ,  raro  cnim  inrcr  quos  cxtitic 
diuturna  illicita:  concupilcentix 
familiaritas,  dillblui,  &:cxtirpari 
adco  potcll ,  vt  non  rcmancanc 
quxdam  cffr^nata:  hbidinis  fcin- 
til;c,  quorcoiifpcdu  mutuo  facilc 
icuiuikant. 

Contcilbris  ergo  manus  crit 
perhiadcrc  concubinario ,  vt  do- 
mumiliam  vicinisomnibus  (iifpc 
<Jbm  non  ingrcdiatur,  &  ira  iilio- 
rum  ,  ac  mulieris  nccefljtatibus 
ptouidcar,vt  omncm  occa/ioncm 
lcandali  c  mcdio  toliat,  &:  prob.v 
bilc  pcriailum  labcndiin  concu- 
pifccnticc  c6ienfum,vclipfum,  vel 
concubmana,fubLerfugiar.  Quod 
fLitcc  niinxproximorum,  ncc  Ira- 
gilii,  &L  infara is  f<xmin.x  rationc 
Jnabita,ad  ilLam  irc  conccndcrit, 
quQcunqucanimaiciiunim  pol- 
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h"ccatur,non  cii  ab/blHtio  ciprjc- 
Aanda,cum  lic  impcEnitcns.  Nam 
vt  teilatur  D.  Hicrony.  {iipcr  Mi- 
chcam.  dantcs  occalioncm  ican-< 
dalo,rci  funt  corum ,  qui  percunt 
lcandalo.  Er  beatus  Ambrofius  iii- 
pa  cap.  p.cpift.i.adCorinth.vbi 
agitur  de  peccato  {candali,his  ver- 
bis  cffatur,  in  tua  fcientia.  i.  in  tua 
pcritia  ilimn  occidis,  quando  in  te 
ficri  vidct ,  quod  ille  alitcr  intclh- 
git,&:  tu  cris  occa/io  mortis  fratris, 
qucm  Chriftus,  vt  redimcrct  cru« 
CLhgifcpermilit.  Quantumenini 
nulunicll  periliicita  dclinqucre, 
tantum  malum  cfl  pcr  ca,qu£  c6- 
cefla  funtoffendcrc,  ficenim  Icx 
pcrmifit,  qua:  conccilit,vt  modus 
tamcnfit  qucm  cuftodiant,  puta 
vt  fiat  finc  ofFcnlionc,&  fcandala 
proximi» 

CASVS  DECIMVS 
quintus. 

AlJtonio  in  confefme  priteritf 
dnni  Romjtfaiid^m^ofitdfuit 
p«mtefitid  ieiutidndi  feftem  ferijs^ 
fmis .  qudw  etfi  dnimo  ddimflen" 
di  ttmc  (ufceperit,  edtn  tdmen  poftiM 
non  eil  exeqmus ,  quoiiidm  non  e^i 
dguetui  ^  durjftmnm  fibi  videtur 
ieiundre^  Confitetur  prxfenti  dnno  Bq 
ttonix  &  cdteta  omnid  fi  imponaum 
turfe  f^aurum  pollicetur.  dummoi 
do  aiiciundndum  non  dftringAtur^ 
nec  fert  ilii  dnimus  prmritdm  pee^ 
fiitentiam  pera^erct  • 

QfuritOify 
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•  R  E  S  P. 
f^£ifHlnf.Anf9fsit  Confefar  tAlem 
cmmntdfi  ptHttentiamf&qiis  <trii 

•    •  • 

•      •  ' 

PRiB(iip{)onendum  cft  m  hoc 
cafu,qi!Ocl  licet  imti  D.  Th»-* 
ftiam,&:Scomm  fit  cotronedbili, 
An  confc^riit  itidex  i>rdmanitt 
ad  impoii^dsm  pcnuiiii  in  hd^c 
vita  roltiendam,ioivt^nitent5 
obligajie  ,  fiib  reatu  mortali  vaicac 
adiflam  acccprandam,  vel  potius 
iSftndcxarbitrcr,  ita  vtnon  pbf- 
•litplusde  pGcnircntia  raxare,  vel 
^ad  ilfAm  {libcundam  ardtarc  alia 
'iaciOne  pGcnirentcm,quam  quia 
hic  ipontc  fc  {iibmifir  illius  arbi- 
trio  ,  voiuirquc  illam  acccprarc; 
VteR]uc  tamc  in  eo  coucnir,  quod 
'  vbiaConfc(Brc'iniundbim  Liris- 
fidlioncm  libcnrer  fijicepir  cam- 
que  iidmiplcre  promi(ir,aclictum 
lit  mortale  li  ncgligar,  cum  h6  rcd 
dar  dcbitum  ad  quod  (c  ^olunra- 
ric  ohligauir :  nili  forrc  ca  fucrir 
omnino  indifcrera,&  viribus  im- 
par,  dcbct  fiquidcm  Confcflor  in 
raxandispocnitenrijs  non  ranrum 
grauiratem  pcccatomm  pcrpcn- 
.  dcrc,quanrum  pcrfbne  qualirarc, 
'  &:rcrumauri:emporum  circujifta 
'  ^{aS;in  Purgatorio  crcnim  vbi  in 
'fefligcdis  pcnis  nulla  habcrurmc- 
didnx  rario,fcd  folius  vindicbr,&: 
■  'iatisfacicdi  ad  vnguc,  (ccundu  dc- 
'  Hdtotuqualiratc,  quarirarccrir 
^ip^nariimodus.Arin  pa:nircrijs 
iacramcutaiibus,quiaHt)n  {blum 


C  A  S.  ' 

i^x3if^onvam\  vt  vindiAa  fiirta- 
tUtdc  peecatis(  prxtcritis^fedjitilj 
-vc  «nedictiift-adhtbeatur  funiris , 
iidndft  iblii^  niQtbi  jperpendetP' 
danamra,  icdetiam  jcgri  mertfb- 
iaiidac6pkxi0,&debilitas  Qup 
fit^vc  Hnieni|»ro  cadem  fbtnica* 
(idnemaidi^ht  iniungenda  |>^m-^  . 
0!!hria,''<^iiamicni;i^medi  ille  mi^ 
nuspeccet^qilla^um  vehemlriiis  * 
inftigetur  ad  cpncupifcentiam,  ve 
hemctiori  indiget-fenO ,  qub  co* 
hibcatur,  &  hotnini  auaro ,  &:  tc- 
haci ,  nbn  potcft  clecmofynam 
faccrc  propter  fui  paupcrtatem,& 
fomiliasmagnitudinem,  camis  itc 
illcccbris  dcdiro,(i  iciuniafuntjaf- 
pera,  &c  nociua  proptcr  corporis 
dcbilitatcm ,  vcl  rencrirudincm: 
iniungend(^  crunr  alixpqnircnti^, 
quas  libcntius,  &  huihus  cxcqua- 
tunvt  docct  Gabricl.in  4.  diftin<^. 
1 6.  qu3cn:.i.art.  3 .  vetlu.  Haec  attcn- 
dant  confcfTbrcs. 

Hoc  fuppoliro.  Rcfpondcrur, 
pofle  Confcllorem  huiufmodi  p^ 
nitcntiam  commutare,fi  iuibi  ad- 
fit  caufa,  qualis  cftcump^nitcns 
bona  fide  purat  fe  cam  implcre 
non  pofie,aut  non  fine  difficulta- 
rc,vcl pcriculo  (alutis  animac,aut 
corporis.  Ncc  modo  Cofcfiai  uis 
qiii  cam  iihpdfin^t,  fcd  quicunqiie 
alius  Confcfibr  ,  fi  pnmus  facite 
adirincquir,  qunmuis  fit  co  ihfe- 
rior,  potcft  did:am  p^nitcntiam 
permutarc.  Vt  Epilcopus  inijpoii- 
tam  a  Papa:&  Curatus  impomaitt 
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abEpircopo:  loqiicrdj  dc  pccni- 
lentia  m  confeflione  impolica:  n5 
de  publica,  de  impofira  pro  illis 
pcccaris,  a  qiiibus,qui  eam  miitat, 
abfolucrc  pocuilTct:  &  dcjicrmu- 
tationc,quxfiac  in  confcfuonc  fa- 
cranicnrili,  non  extra  confclllo- 
ncm:quia  tunciam  iudicium  c6- 
fcilarij  plene  eft  finitum"?&  potc- 
ftas  Confciroris  cum  fit  ludiciaria, 
non  fe  cxtendit  ad  altcrandam 
pocnitcntiam  iniunifi:ami.fe,  fini- 
to  uidicio,  necab  alio  iudicc,  nifi 
in  iudiciojt^uo  pcrnitens  pcr  con- 
feflioncm  fe  illi  iiibmittif. 

Probatur  ha;c  n^ra  opinio. 
Tum,quiaid  tcftatur  glof  incap. 
Tcmpora  pcenitudinis.  16.  qua:ft. 
7.  &Decius  in  cap.  ^t  fi.  i.  de 
iud.  &  Sylueft.  vcrb.Confefl^^.iy. 
&:  Rofd.  verb.  Confcflio  Sacra- 
mcn.  §.!!.&:  multi  alij  Dodores, 
Tum,quia  pcrnitcns  eo,quodC6  - 
fcllbri  lc  ablbluendura  fubdit,  ci- 
dem  cau(am  omncm  fuoru  pcc- 
catomm  iudicandam  committit: 
&  ideo  ftatira  ac  confitctur  {c  non 
adimpieuifle  pcenitentiam,  facic 
huius  rci  iudiccm  Confcflbrem, 
quo  fic,  vt  Confeflbr  Iiabcac  in  ca- 
licaufa  plenariam  poccflaccm,  & 
per  confcqucns  polfic  ligarc,  & 
iblucre,  aliamque  pccnitctiamiu- 
dicio  fuo  (aiubrera  imponetc.Tu, 
quia,  &  fi  par  in  parem  non  ha- 
beatpotcftatcm,  in  cau(aiam*iu- 
dicata  :&  ita  fedindus  Confcflbr 
itequeacinualidare  abfolutionem 


prioris  Confcflbvij  :potcft  tamcii 
caufamde  nouo  exoitam  iudica- 
rc.  Scd  nonadimplcrc  pocnitcn-' 
tiam,(cunonpofleiftadccaufi  il- 
lamimpIcrc,cftadlio,  feu  caufadc 
noifO  cxorta:  igitur  (ccundus  Co- 
fcflbrhabctibi  plcnam  potcftatc. 
Tum,quia  ii  vcra  cft  opinio  Caiet. 
in  2.  quxftionc  dc  iatisfadlionc, 
quam  terria;  parti  adiccir,  quam 
probabilem  clle  affirmat  Sotus  in 
4.{ent.clift.7.o.q.i.art.i.  quod  fciii- 
cct  pocnitcns  non  tencatur  accep- 
tarc  poenitcnriam:  imo  quod  qua- 
uis  acceptct,  non  tenctur  fub  poc- 
na  peccati  mortalis  adimplcrc,  cu 
illa  acccptatio  non  Cn  aliud,  quam 
quxdam  fii"opIex  promiflio,  quJl 
dicit  lc  fa<5turum,  qu£e  ipia  non  cft 
votum  Dco,  imo  ncc  proprie  pro- 
miflio,  led  fimplcx  allcrrio,  wcia. 
Et  idco  citra  mortalc  poteft  calc 
propolicum  mucarc,  rcmicccndo 
(c  ad  purgacorium,{cquicur  mulro 
minus  pcccare  fi  di^I^lam  poeni- 
tenriara  acccptatam  voluntatc,  in 
confilio  poftea  altcrius  Confcflb- 
ris,  in  aliam  xqualcm  in  vitaper- 
foluendara  commutct.  Addc  (in- 
quit  Gabr.  in  ^.diftin.  16.  quxft.  2. 
dub.  5.  quod  cum  iatisfadio  in 
^rjcfenti  conccdaturin  £iuorc  pac- 
nitentis,,&:  cuilibec  liceat  cederc 
iuri  fuo,&:maximcifi  adcft  cauia  ra 
tionabilis,potcrit  pa:nitentia,  quaj 
fibi  fauorabiliter  eft  iniundla  iti 
hac  vitalocoillius,  quam  inPur- 
gatorio  crac  ad  rigorcm  per  fblutu 

D  rus, 


'iii;  flib^em  cotnmutandam  ar< 
biaio  «iccniisconfcnarij. 

*  Tantlcin  prions  Confcflbris 
intcntio  (empcr  cft  pi^  intcrprc- 
tada,  ar.  cap.Lacorcm.5.5*q.i.glofI 
16.4.7.  cap.  Tempofa»c»»>(acce- 
dcnte  cau{a,obquaiii  vKEfittur  lie- 
cpnda  Gdnie(fori'<kbeieiittisa. 
&gm  iydod  pflmicendam  mici- 
gare^permutaie,  cndcnddeAy 
quoflfi  eadcmcam  nmcqttanda 
i^cimponca  conftacer,  pcofedo 
mkigfUKCiir»  kaTabien.  Can£e£ 
ajmm.tti^lu.Con&flj.f.  ly.Vi* 
d3Qtia,de  iaiis&dione,  niim.^^^. 
NauarinmanxJLtfJiwn.  22. 

fi^ob  quampecmuc^nr,&inqiu- 
ijendnman  ob  caiiim  refeniatum 
fisencimpoficMon  tameniequi- 
dccu»  vc  <lenu6  peccaca  pcaetetica 
cooSkuu  (quicquid  Soras  in  4. 

*  diftjii.aob%a^fdfeal9  dicam)dc 
satioefti 

Tum  quia  peccaca  femelbene 
cdlel&a  quibusieAd  fiut  qoif  ab« 
fblunis,  milhisceneturdenndLcd- 
ficei^  cmnDeus  idip&mbisttQD- 
iadiGet*.Tiim  qutadodokesado* 
nin^'tnno  teneri  pzmtcntcmad 
peccatate^  coiini&  reconHtcn* 
iaa^pKnicecucii5^»cocdaint:lc4^ 

iftehaoet  iaiiiemoriapsmiMRifv 
«i^fit  qiHjAiHam  cxprimat 
«wn  peccads»  quie  poibcoiifcpio- 
QCin-perpecrauit.  Tumquiaiiifle 
,  SW^retur  rccoi)/iteri,  c6  loM  ei&t 


titas  &  qualitas  pxnitentix  impo  • 
ncndar,  icd  hanc  librare,  &  pcipc' 
dcrc  potcft  iuxta  racnfiira,  &  pro- 
portioncm  illius,  qu^  practcriti  co* 
teflbtisindicio  fuit  impofita,  qui 
pxnitcns  habet  in  memoria,  po^ 
ftulatque  vt  commutetur.  Neciarr 
ciunbn:  lecmido  confeflbti  aiinJt 
qmbiiodicare  cau&mcommutac. ' 
tioois,  vt  qui  prsdiimeienond^ 
beatfuifle  peauteciam  cfmnota* 
bilietromtunc  impofit^  led  Ino^, 
ced^  poliea  aliqixa  tadone,  ced^ 
ditamefli  velimportibileni,  /vei  % 
diffidlem  &  ideo  d^iam  peciAort 
nuionr,  igitMi^tt  ak  qu6d  pami» 
«ensgBUienuv  deteiteianda  con^ 
lefimeomnideftdu  cai&e,  64' 
fitetittlli  propalere  pacnirentiami 
accepcatam,nec  dum  £itis&datn^ 
dccwifis,obquas  cogiraf  iMnon 
cte^iriftaUaih  peim«tasev]^ 
dna»'^  qui^psiHtentiamnon  ad^ 
impiiiuici-  &  ciuidcmeft  oblitu^, 
puta^tnSyVbiiitpcainRelif.  acb^ 
tcitiam,nonccAen  ad  rciterandft 
ConfeisionemyCoquia  D.Thomr 
in4idift.itf.il.94Uti5.afrerat  invni-. 
uctfimMMiiiiniti^eri  ad^afid^ 
da  peccaca,qu£c  non  liabet^  atquo 
adc6neque  illa,qu^  ritc  fcmel  cd-^ 
fcnmeft,&slquiUM4Mblolutus'r  ^ 
Quana»quj|^iaQqktc^  liritaftrin'^ 
gendus,  vt  fccoB&eatiif  iUe,  qui  • 
pccnitcntif-acceptat^  recotdaturi 
iilamquc  rton  implcuit,Vcl  cx  neg 
ligemi%'vel-.e»dmiicultate.  Alias 
ndin^cfe  non  iccooiari^pxni- 
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tenti?,quam  rccordari.  Et  cnim  fi 
qai  pxnitcnri(^  obliuilcitur,  ctfi 
pcccarorum,  quscftconfcflusTio 
obliuifcatur,  non  oportct,.vt  dc 
nouo  recolitcatur,  fcd  lat  cft  noua 
parnitcntiam  cidem  inifigcic,  cur, 
fi  rccordarur  praetcrit?  ^paaiiten- 
ti^,nonlaterit,quando  illamncc 
cft  cxccutus;  ncc  adimplerc  iufta 
rarioncpotcft,  in  noium  aiiapac- 
tiitcnriam  Confcflbris  authorita- 
tc  conucrtcrc?  Sylu.  vcrbo.Con- 
&isio.i.§.  5.  (Gabriel.in  ^.fcn.dift. 
ly.q.i.art.}. 

.  quibufdam  &c.)  S.  Anton.5.  parr. 

rit.i4.cap.io.§  i^.&rit.iy.aip.  10. 
§  I.  vci^fu.  itcm  fccundum  loann.fi 
pxnitcntcm  abfoluis  &c.  Pctrus 
<lc  Paludc  in  4.  diftiiK^.  17.  Armi- 

\la,&:alij. 

Aducrtcndum  eft  tamcn  in  ca- 
(upropofito,  quod  fi  is  pxnitcns 
nunquam  iciunauit,  dicbus  ctiam 
quibus  cx  pracccpto  tcnebatur,  &C 
ideo  quia  non  cft  afliictus  vnqua 
iciunarc,{cd  vino  languidus,6c  ni- 
mio  cibo  rcfcdhis,  duriisimum  fi- 
bividctur  abftincnria  corpusma- 
ccrarc,poftulat  ftatutam,  &:accc- 
ptatam  pxnitcntiam  dc  ieiunaa- 
GO  fibi  commutari,  ncquaquam 
commutanda  ciitj  quia  tuncnon 
intcruenitiufta  pcrmutandi  ratio. 
Scd  fi  ob  infirmitatem,  vel  nimia, 
&iuftam  dcfatigationcm,aliafquc 
tationes  a  iciunando  dcobligan- 
tcs,  noncftafluctushuic  maccra- 
tioni,&abftincnri^&dunuitc  ca- 
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dcm  cxcufkrionc',  dumm  fibi  vi- 
dctur  ieiunare :  vcl  quia  vltra  con- 
fueta  Ecclcfi^  iciunia,  qu^  ob(cr- 
uat,  gtauc  ilLi  cft  ^ftiuis  maxim^ 
tcmporibus  iciunarc,  vult  vrlioc 
opus,  inaliud  (kisfa<floriu  ?qua- 
lc  libi  conncrtarur:  ttmc  poterir 
fccundiis  confcflbrpcrmuraic  di- 
dtam  pacnitcntiam,  vtdiximus  ex 
Nauiir.vbi  fiipranum.  22.  §  autno 
finc  difficulratc.  Monald.  in  Siira. 
dc  pxnit.§.An  poGi:  impoiii  a  ao 
proprio  (accrdotc.    »        -  ' 

Quamuis  autcm  pacnitcnri^  in- 
iungcndqa  confcflbribus  fintho- 
die  arbitrariic,  vt  habctur  16.  quqf 
y.capit.Tcmpora,  dc  dc  paen.  dift. 
i.capit.Mcniuram.  Cautus  ramcu 
&c  prudcntilsimus,  in  commutan- 
disiniundis,&:a  pxnitcntc  accc- 
ptatisdcbctcflc  Confcflfor :  ita  vt 
non  nifi  vrgente  caufa  |id  faciat:  in 
illudquc  opus  practcritam  fitisfa- 
^oncm  conucrtat,quod  huic  cric 
proximum,  &  ad  plcdtenda  icclc- 
ra,ac  mcdcnda  accommodarius, 
quodquc  fciat  ^ofle,&:dcbcrc  p^- 
nitcntcm  facilc  cxcqui,  fpc<5tita 
^uahtatc  pcrfonoE,  &  circunftan- 
narum-,  praedicendo  illi  vcl  hic> 
vdl  in  purgarorio,  dcbitas  cfle  fbl- 
ucndas  pro  pcccaris  paenas :  (ariuC 
quc  cilc  in  vita  parum  pcrpcri,qua 
poft  mortem  ad  vnguem  pu- 
niri.  Scot.  in  4.  fententi* 
dilHndrionei^, 
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CASVS  DECIM.VS..  -  ' 
fisxciis.*' 

AHtwtUSs  qttl  Olaceftt  Baii 
mtt.  iH  h^lfitet  m  confimofr§* 
frDiacepm  Mutinetffem  ddutn'^-* 
tequddrjg  ftmali  temfort  (pnfefus 
fuH  ParQcba  Muiinenfiynon  apfro^ 
i^tab  E^tfiOpo  Banon  iitque  nulU 
4du  dt  CAUja^qt^Am  qnoi  Ungitii  di- 
fiAbat  a.  profytAPArochta,  0"  etiam 
quiit  itt  C0H(uetudirte  eft  oofuum,  eos 
^tti  fmit  in  confin^o  faroihtarum^ 
fromifcue  vm<ine  Purocho  confiieri, 
fthntihasntc  iOntraduenHbUt  eif* 
dsm,im6  ^  i^fxmet  Parochi^fiue  CU' 
rjtti^qui  fuBt  inconfinio  diuerfarum 
illaruin  dieeiefium  ia,  m§re  ^  vfu 
bahent  alterutfum  confiteti  Iket  d$ 
non  deftnt  4  if  conff-feres  afprobatl 
iprofrioordinario^. 
Quaritur  andi&a  conftfiiones  vaU^ 
da  extittrint  ^tque  demcep  huic  ct' 
fuetuainiflaaium  quidvrdebeatP^ 

mbitnbecjcafHfactreM 

•       '  .  •       *  * 

'^Ria.  ia  hoc'Gafii.pcaiiioi&. 
X' .Pciiniitnefl;  ABLdBdarcoii-' 
ftfluMies.  fHssdni.  httc:  'viqtie' • 
ds^.Sesqindum^Aii  Gt^iimoefs^ 
KiiifCLConfuecad^&ihiid^^ 
tiam».<}aidL  debeancc  l^^attgiis^ 
hc^  cain  Ecetc;.     .  rt<!<r  ' 

Qood  ad.  pcmitmft|^^ 

bicanciBujtiEu  Vutii^^uap^axL  coa- 
finio^  vcmdfiMiciencc"£pifcopo>  •. 
ito  ^  talfim*  confiiecadiaeiiirlM&^ 


c  A  itr:  •  ' 

uatam  ante  Concil.  Tridcnt.  ^ 
poftipfiimcontinuatam,  nunquj 
cxprefle  Epifcopus  abrogaucrir, 
valiclas  eflc  ciictas  confcfsiones.  Sc 
cus  autcm,ri  fiat  ignorantCjVci  co**- 
tradiccntc  Epicopo.' 

Ratio  cfi:,  c|uia  ad  aifUialcm,  iu- 
rifHidioncm  m  prcsbytcro  non  rc 
quiritur  nili  orainaria,  vcl  delcga- 
ta  potcftas,  .ib  Epifcopo  concci- 
fi,  Scd  ha:c  conccditur  pcr  Epi(^ 
copiapprobationcin  tacitam,  vcl 
exprcfl.imi  lcicns  autcm  &  con- 
{entiens>vidcturapprobarc:vr  110- 
tantDoifborcs  incap.  Non  ncbc- 
ne,  de  prarfumpt.  igitur  Ci  Epilco- 
pis  conilat  dc  huiulmodi  iadoi 
ncc  contradicunt,  vidcnturappro 
bare,5(:  cx  confcqucnti,  conccdc*' 
ceiuri(elidionemaduatem,-  ' 
;  .Cbnfinmaur,  quiaadaudieiv* 
das  coQffdStotKiii-noB^itKfU^^ 
jdiad,quaih  qu6d  iitdicemrpteP. 
bytetj^£pi(copoldbneusaacale'^ 
maoas  iubeunamn :  fiue.  hoc  fiat 
per«samen,fiaeqao<iihiquc^aHo' 
modo.  Necenim.TndeiKjConr'^ 
dUe^onc  25.  cap.i^.  deiefi>tma>f» 
tione;cogit  vtfiac  ap|»rebatio  pefc\ 
eiamei)  M  id  telmquic  Epifai^ 
pocam^^tciO,ergo  quocumquc 
Moda  afiqii&nHtMlBC  iddheus, 
(Sc.  ^pptsdoip^  ad 
CojDteiIbiisL-cdK(oan>  pocetiril^ 
lodexeicertiw^^^i^t^opusfae^^ 
do  P^uEiichtmircohhnij,  audtte  cd* 
illjiasmi:  ftoniContraidiccndo 

di^HHii 
Paco^- 
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■p^rocHiim  idoncum,  quia  taci- 
tutnitas  in  adibus  prajfcntibus 
3cquiparatur  confcnfui-,  igiturlu- 
bctapprobationcm,  &:acl:ualcm 
iuiildidioncm. 

Adcic,  cjuodlicct  ncqucat  in- 
troduci  cx  confuctudmc  quacum 
que  antiqua,  vt  quis  poflit  iibi  cli- 
gcrc  confcirorcm  fmc  liccntia  pr^- 
lati  luijcapit.fi  EpifcopuSjdc  poen. 
&  remifliib.(J.id  lamcn  a  dodori- 
bus  intclligitur  dc  nuda  confuctu- 
dine,fccus  autem,  quandointcr- 
^  ucnit  cxprcfla,vcl  implicita  {altcm 
Praelati  liccntia;  vt  puta,quiaPra:- 
lativident,&  prohibcrc  poflunt, 
&non  prohibcnt,  vr  notat  Tab. 
vcrbo  Abfolutio,  r  §  55.  &  Sotus 
in  4.  fcntcn.  diflind.  18.  q. 4.  artic. 
i.&5.vbiancrit,qu6d  quadopr^- 
fcdU  fuperiorcsj  vidcnt  fubcUtos 
promi(cucfibi  cligcre  Cofcflbrcs, 
&filcnt:conuiuercccn(cntur,  ca- 
dcmquc  pcrmittcrc  facultatcm. 
VidcSylu.confcflbr.i.q.i5.&  vcr- 
bo,Confuctudo,q.i5?.  quo  lociin- 
quit,confuctudincm,  ctiamfi  non 
m  pr^fcripta,dummodo  tamen  flc 
a  principc  fcita,&  tolcrata  {pontcj 
dcrogarclegi». 

Prjttcrca,cum  omnis,  &  fblus 
©rdinarius ,  qui  propriam  habct 
animarum  CLu:am,  fi  non  lit  dc  iu- 
rc  prohibitus,  vt  cxcomunicatus, 
pofllt  cuicumquc  (acerdoti  non 
iurc  impedito  facultatem  fuacon- 
ccdcrc  abfolucndi  fuos  fubditos-, 
TtPapa,Epifcopus,&Plcbani,  & 
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Rcligioforum  Prdati,  vt  tcftatur: 
omncs  dodorcs  in  4.  difliincK  17«; 
&  latc  probatSotus  vbi  fupra.Ncc 
Concil.Tridcnt. priuct  didos  or- 
dinarios  hoc  vui,  iurifHidionis, 
fcd  folum  ftatuat,  vt  confcflioncs 
nonaudiantiu:nifi,  aut  ab  ijs  qui 
habctParochialc  bcnclicium,  aut 
ab  Epilcopis  approbaris,  aur  alias 
idoncis  iudicatis,efficitur,  vt  cum 
cxprcfla  Parocliorum  licci^tia,  fub 
diti  habitantcs  in  confinio,  nunc 
Parocho  Bononicnfi,  nunc  Mu- 
tinenfi,  qui  lunt  iurc  ipfo  appro^ 
bati,  talcm  confeflioncm  cflcva- 
lidam  cx  Parochonun  commiP 
flonc,&Epiicoporum  tolcrantia. 
argumen.83.  dillindt  capit.Erron 
&  cxtra  dc  verborum  flgnificau 
cap.IntcUigcntia.         ^  ,  • 

Tandcm  ctli  ratihabitio  ad  fii- 
tumm  rclata,  vt  fi  faccrdos  crcdcs 
Epilcopum,  vcl  Plcbanum,  grati 
abfolutioncm  habiturum,  quado 
id  fciuerit ,  nihil  omnino  operc- 
tur,  ncc  iuri{cli(Stioncm  praEbcat, 
catamcn  ratihabitio,  qusecft  dc 
pracfcnti,  vcl  dc  prxtcrito,  vt  cum 
proprius  (accrdos  vidct  lubditum 
conlitcri  aUcno,&:  taccns  diflSmu- 
lat,  val  idum  rcddit  iacramcntum, 
&iuri  fHidioncm  confcrt;quian6 
folum  ccnfetur  ratihabitio,  fed 
confcnfus  intcrprctatiuus.  Et  dor 
ccc  Syluefter,vcrbo,Confcflbr,i, 
qua5ft.<>.  EtSotus  in  ^.diftin.  i8.q. 
4.artic.  5.  fcd  in  cafu  noftro,  non 
folum  eft  intcrprctatiuus  conicn- 

D  \  fuSa 
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{us,fcdexprc{Iiis  proprij  (accrdo- 
tis,&  racirus  Epifcopi^qui  id  (cicns 
nunquam  prohibuic,  ig^cur  con- 
fcilio  eft  valida. 

Qupd  atrinct  ad  ipfos  Paro- 
chosvidctur  idipfum  diccndum. 
Tum  ob  confcnfum  interpretati- 
uum  Epifcopi,  cuius  virtutc  Paro- 
chi  fibi  promifcue  confitcntur.Tu 
ctiam,  quia  cum  antc  Concil.  Tri- 
dcnt.  irhmcmorabiiis  elTet  cofiie- 
tudoduplcxi  Prima  vt£ccrdotes 
omncs  promiicuc  ad  inuicem  c6- 
fitcrcntur,fcciindavt  cuiufcuniq; 
cilenc  dioeccHs,  vel  in  quacumque 
reperiantur  celebcacuri ,  podent 
cuioiaRoiie  alM  laiceideli  eiiiA 
dem^TelflkeitesdioKe&coAlite» 
B^GondLTtidentmmtbrogcc 
■siificodiietiidiiicm  qnoadpnml 
IMQte^nepeyr  conftmoiies  iacer- 
doiiimiie^iea&t 'alidiie4}idciiin-. 
4|lie£ac^d&tcs»  ied  antliabentei 
Piuadiidi  benefidSi,  ants^o- 
liiad  ab  E|pifi:fi»po,  v!idetar 

t«ri>ofefeciinda  o^etndo 
IpttmBa^it^KmpevtPaioflhi,^: 
approbati  qAidmqae  Sc  vbOd)et 
poflint  piofffilciid  coiifitfti,  ficot 
fmeCoadliiimpeitcniic.  Namd 
ture  ami^oiMmeftiecedendMm 
.  mfiquatcnus  iimdutur  in  nouo 
exprcfihmU*pca0dp!mus.C.  de  ap- 
|pek&  cap.  1.  dc  transl.  prseL  cciam 
per  alg.  i  c6iitian6  iea&  capit.  a. 
iiobisba.^ient.ejttom. 

.  Tumeoam  qaiafatiovqtt^mo^ 
-«irwttarcuUadm  onmibittfcc^r 


C  A  S.  ' 

by tcris  fccularibus  ef^,  quia  regu-** 
laiitcrnoniunt  omncs  fuiicicrcs, 
&  idonci  nd  conlcnioncs  audicn- 
da-s-,quod  non  habet  locum  in  his, 
quibus  cft  concrcdita  animatu  cu- 
ra,  vel  alibi  iam  approbatis,  Sc  ita 
ccflfant  vciba,&  rario  lcgis,qua  fb- 
la  ccflfantcipfi  quoque  ccflac,  lcg. 
Adigerc.^.quamuis.  ff.dc  iur.patr.: 
&  cap.cum  ccflantc  dc  appell.  cria 
fi  vcrba  non  ccflarcnr,  quA-  raincn 
in  hoc  cafii  cc(Iant,in  hanc  Icntcn- 
tiam  iaclinat  Nauarr.  in  com.dc 
pCBn.dillin.  6.cap.D  o  cui  t,  n  u .  4  5 . 

Ad  idautcm,  quod  qu^rirur  (e- 
cnndo  Ipcoi  An  ttcdeiilccps  huic 
confiiekadini  fimiduffl:  SLcipon* 
demr,  QU^  cmn  oonfiM^oiit 
tantom  ut  catioiiabilis ,  in  quant» 
parcidpatde  fioe  ittris,  qui  in^^ 
niogico  eftfididtm  anmi^,  inxiu^ 
Hbomim  pubBoiftiy  vcaMa^g^. 
deiulipe  fmand.  tafh  Om  itotiE^*  ^ 
gat,&h^c,  dequaeftdlfili^vsdbu 
cuf,iicep^>ex  vtiiicste  aniimiiQ: 
qu^burvtPttochi  fiqifadiiftio^ 
mfertoc,perttrifetQnrfiibdHosic6^ 
fiiii|  BoliomQoSbficen  FlMociio 
fin^MtttiRenfis,&^coiitca^idqae 
permittiint  Epifcopi,  vt  comm^ 
dius,  Sc  firequentins  diAi  fiibdin 
coB^elitiasapeccacis.exoiieitilf;  • 
iudicarem  (landumdidit  con^ 
iuetudim»  Sc  ^  matiitarc,  quia  fi 
totieretur,  eflcc  rafticis  occait<v 
vcl  cxiftimandiptapcerica^>l8ascd- 
feilloncs  fuifTe  Attllas,  a  Paro^ 

cfai^^f  fi^4«e^cisif^  #uii^^ 

ddfimuid» 
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dammodo  defperarent  de  liia  (a- 
Uite.  Vclnon  confitendi  fdc  fin^ 
guli';  ;innisob  diftantiam  propriac 
P:«ocKicC,ob  quam  libi  non  datur 
ita  hicilis  ad  pioprium  Paroclium 
acccfius,  vt  adalium  piooinquior 
rcm:  ob  aUoiw  CQiim^ciam 
in  C^drascfijm  muldtU4lfnein> 
ad  quosaudiendos  Parochus  pro» 

.  .  prius  vixfiifficit; 

Confirmatur,  quia  cum  huUu 
in  euangelica  lcgc  adco  graile  fit 
pr3ecepram,<|udm  liocconieisio* 
nis,pcr  quod  occoicifiima  ptaeco- 
gitata^&vokta  (cdefa  manifefla-* 
da  (unt  Parocho^  Mi  vice  dei  ab  il- 
lis  ab^uit>  canto  pQBmtendum 
confdcnisysmagiscoiiiiditurjqua- 
iila^kuitis  iuua  Paxochi  iutiP> 
4lt£ti«ineredditur,peccaretqueiii« 
xta  D.Tho.  in  4.  cmtin.  18,  q.  4.  ac- 
tic.x.Ille  (accrdos,qui  non  d&t&r 
cilis  ad  prxbendam  facultatc  con- 
iitendi  alijs,  cum  muiti  iint  adeo 
infirmi  qui  potius  iine  conlbiHQ- 

,  nemorerentur,.quimpcopnoip»- 
.EOieho^  fua  pccqitas  tcuelarennyi^ 
-di^iflMC^.Qmnisvtriuiqiie  fexit^ 
de  poen.&  remilT  fatisr  (ferflMiilit: 
lide  licenciaParoclii,quis  appi^ 
.batoaltericonEceatur» . 

Ad  id  demum^quod  ihquiritur 
.deParochis,  quid  inhoccalud»- 
bcantfacerc:Rc{pondeturin  pri^ 
mis  non  cHe  turum  id,  quod  Ri- 
cKardus  a(Ilrit:ob  id,  quod  Paro- 
chas  confcfsionem  audirc  tcnuit: 


fitendi  alijs.  Etcnim  cum  iurifHi- 
£Ho  fitdeeflentia  ab/olutionis,  (Sc 
ncmo  camhabcat,  nili  ordinaiuis 
facerdos;  ncceflaria  cft  cius  cx- 
prefl&,  Mcrconfiienidinaria  liccn-*  ^ 
tia,  vtalius  eam  credarur  habcre. 
Et  ideo  Parochi,  vt  fediriori  per-* 
getent  tramite :  partcs  eoruato  ei^  . 
ienty£pi^pam  adiie,  ab^lwjpi 
Ikmtiamexpoftuiare,  yt^s^um 
Parocho  talis  confinij  pd&ir  tailk 
ipfi,  q^am  fubditi  .Gonfiteri,  vel 
MUsi|i%i0^i|e.tudinem  pccfacaiiii 
manifimRCBpifcopo,  vdnociaiK 
an  ijjiifiipatijiniwmfb  cxplicaca^ 
(S^abeodem  tadt^  iakem,*appro- 
bata:yc4ic*fier|nMq)tetaciuii^  * 
minus  Epiibopi  confen^mi  led^ 
daoic.^cnus  Pacipchus  approbar» 
tus,6cc6feisiones  eidem  »41^.^;^ 
Udseftn^que  fu^dii^iAQQt^ 
di,non  pofle  comimuni  iure  con- 
ficerialceri,  quamPacocho,  vel  de 
ciusliccntia  alijs  con&fIbribu5  ab 
^pificopo  Di^cefis  appcobatis«% 
qiiod,  fi  cis  pcrmiccimrconfitttt 
•StiCOfihp  ahenxI^laKefisiidfic  ap- 
probante  Epifcopo,  vt  eorumuU 
iBatmagis,  &  capyliefsionis  fidiitir 
^»«|>ftia<iir»  cui  rei  ipfe  Parodius 
ctiskm  ocpcc^  conrcncir,.&  ideo 
coniredit  iilM»ai9i  -^ulcacem  hi^ 
quifuntlongeaParochia,  vtccn- 
hteantur  de  ]norc ,  &  confuq- 
tudineanriquaahcnoPa-  ,i 

rodio,confin^Mu-.  *  •{K  - 
tincnfis.    i'/.  j^^^-vf • 
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CASVS  DECIMV& 
iepcimus». 

csfitis  f$jifiruMrh  &  tfi  in 
■M  tuti^jism  mUi[ui:  vtque  Bm* 
trj^CM  BulU  de  ^mutis  iMiMtfir^r^ 
ftf  44^tUfum  $nuent§qu$  mdt§ 
frdfamr  euudivt  tmfdttiifeutidd 
fiHmetMndu  ptpulu  qui  cMfsAtiM 
Jkstumu,  (onAt^  frefrijs  mdnlhi  cu 
WMttts^udmetmuihufque  hominthsdd 
MulefjsfettcitMtntbis  vs  qHiftimS. 
4mu.lum4my&  illum  vimuUs  trs^ 
dm^lm  isftus  indi  ud  fducn  diis- 
ftffmtdum.* 

.  QmtrUun  Jlubtaufmidi  freskf- 
t0  MimkiB  irreguUritme^  &  HU 
Mkm^iitAtCMfiiudi  fttm  de- 
Mrunt  &'§imm§dudikiuuti»fatiU 
i4lufrisijt0ileftririt 


C  A$: 

« 

riuc^cxdiaprenatura,  vcl  opcracis- 
intentiofrc.  Sonus  cnim  ille  cam- 
panac,&  (blicitatio  f^adlaa  prcsby- 
tcro  vt  Bannitiim  fcntcntia  c«pi- 
ris  damnatum  vinculis  tradant,cli- 
rcdkc  ordinatur  a<i  cius  lulpcndiu, 
&  ita  habetur  cipit.  Aiiquantos. 
5i.dift.&  capit.  Clcricis,  &  capit. 
S€ntcntiam,nc  Clcricvci  Monac, 
&^oi^uin.i5.  diitinct&detn.^. . 
deHomic. 

Tiuii<mm,auia  voluiaanu,  oo- . 
dfioexpKffi^TavBtiaaliisiiuiBcir' 
fen^pcr  trregiiladateidr,  edam  ii 
altionctfiiit  ▼irRuw;  vt  docet  D. 
ThomiX.i.q.^4*arr.  yyicdoStostM- 


AD  eu^xfmiti  hoc 
ranttry.Re^Doii^emr  

juxAywam^tc  iilos  qui  loaoqi 
^amtuto,  &  laaue<^  Cv^iado  ope- 
ram  dcdcwiBf.infidfflfi!  iofiiicgA» 

...  Timiqiua-omncs  iti&mumr. 
XUt^propinqua  deformJPttioniy. 
«ainim  appellatur  cada.pfopinr- 
'4|R9.acLhanc.  inegulaiitatem  in<- 
cuncadam,quae  cdi  eftdidhim,^ 
is^m  li  citum,e(Uamca  fiiiBdcr- 
tcr  dKct^bm^  in  dcformotionem. 
.  jndeicairam,  hqc^ftcalisnaiur^, 
quod  in  dcibrmatione^  auciaire, 
dc6>rmccur,  tcnditexi^.. 


pit.Siifeg|»«ag»cocfctit.&declaMt 
•Sotusdcailt&:iiiKlii»<53cpi.ait.4.  ^ 
(cd  pnB&iit  pfetBytcr  pnifimda 
mmpmam^^  ieydiaiiao  capoii' 
imiyitcmoiiiiicfl^^flli  qni  B0iinit&' 

ime^ifeMtimi!  maSamuSt 
IttiiiismcHTBsmfttitiQcnim  adhiar- 
kftfiiiecipdflG^  &^virtualisgfinem 
dciinpiiparantur,inle«Cii«qiiid-. 
£drre.Gied.  &indipit.Queiii3d» 
•IMidum  de  iureim;  igitiijr«oane». 
«miialesfiuat. ' 

Tiimckmum  qttfii  i|i  con^flo^ 
«ft,  aptid  Thepldgot^:  eos  qui  ca- 
-pjimt,aatihdicantfiittm^'vcl  rcu, 
*niiudiGeGapiik|cai^ximeii  hoc 
fadant  cau^t*  alieiUB.vtilitatis'  fieri 
irreoularesivthabcrar  capit,  Pi»- 
•laMleHemidddibrb  6,  S.  Anton». 
^fiattAb  a&  ci||nwli»  Ndaatiiu 

man». 
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man.rap.iy.  num.17.  Ec  ratio  eft, 
quia  tiupidter  didtnr  quisVelle 
aliquid  ,  vno  modo  in  ic ,  altcro 
modo  in  lua  caufa,&  ad  incuiTcn- 
dam  inegularitatem  (utficit  velle 
homicidium  in  caufa,vt  cxphca- 
rur,cap.Prarsbyrcr,  &  capit.  conti- 
ncbarur,cum  multisalijs,dc  ho- 
micidio.  Vifum  cftfiquidem  Ec- 
clclia: ,  non  pofte  eum  fatis  rcfciTC 
Icnitarcm,  tk  manlucrudinc  Chn- 
fti  pro  nobis  occifi,  quaiem  is ,  qui 
fccris  miniftrat  rcfcrre  ^cccr,  qui 
occidit  vcl  murilar  erianr  licite ,  vt 
dccbratS.Thom.i.i.q.io.artic.i. 
Et  cum  lufpendium  pra:di(fii  ban- 
niri  vcl  non  contingcrct,vcI  no  ita 
cit6,moraliter  Ioqucr\^o  niii  pref- 
bytcr,&alij  talia  cgiflcntrfcquitur 
cos  voJuiftc  laltcm  anteccdcnter 
morrcm  Banniri,  ik  qui  \ailtante- 
ccdens,vulr,  &  ncceftarium  coCe- 
qucns.lcg.i.if.de  iur.  omni.  iudic. 
cap.Pi^rerca  dc  offic.dclcg. 

Quamuis  igitur  tam  prcsbyter 
fbnitu  campaniE  conuocando  po- 
pulumad  capiendum  bannitum, 
quam  popuhis  ,ipliim  in  vincula 
conijcicns,  obcdicntiam  prarftitc- 
rit  huWx  Sandtiflimi  D.  N.Grcgo- 
rijXIII.  plurimumquc  .ipud  Dcu 
•  amorc  publicasexcrccnd.ciuftitia; 
promcrucrint, vbi  ranicbannitus 
lic  captus,lcntenria  capiris  fcrirur, 
&  virapriuatur,  fuil  cxjncfiapro- 
tcllarionc  apud  iudicc  lc  munic- 
/  rinr,iiTcg{ilarcs  hur,  minus  apti 
ad  diuinum  pcragcndum  miniftc- 


E  N  T  I 

riumrcdduntur.  Nam  veluri  ia- 
dexfcntcntiamiuftam  morris  ad- 
uerfiis  reum  prolcrcndo  prxftan- 
riftima:  virturisadfcum  cxcrcct  ,ni- 
hilominustamcn  vir  fanguinura, 
didtur,&vttalisinhabilis  cft,  qui 
lacris  ordinibus  iniricrur  abfquc  * 
fedis  ApoftoIic?di(pen{arione:Ita 
quauis  prcsbyter,&  lubdita  plebs 
obedicnriam  prajftitcrint,  puKan- 
do  campanam,  vt  capercrur  ban- 
nitus ,  quia  tamc  opcrc  illo  anfami 
praebuemnt  indu<fbuam  morris, 
inrcnrione  {altem  virtuali,  inhabi- 
les  liint  affcdi  ad  ordines ,  vel  iuf- 
cipicndos,vcl  (iifcepros  excquen- 
dosj  quouiquc  a  fiimmo  Pontiftce 
cum  ipiis  difpenfctur,  Necfuf/idc 
illa  facultas ,  quaj  in  iubilcis  con-  • 
ccditurabfbluendi  a  quibufcum- 
que  pcccatis,  vcl  ccnluris.  Tum. 
quia  cenftiia;  nominc,nonvcnic 
irrcgularitas, vr  qux  proprie ,  non  ' 
habcr  rarioncm  pcenar,  cumcuc- 
nircpoftirfmcvlJaculpa;vt  cftin 
foeminis  ,  &  corporcviri.iris',  feu 
dcfedhiofis,  &  in  bigamis ,  &  tan- 
dcm  in  iudicibus,tcftibus ,  accu/a- 
roribus  y&=alij$,  qui  fiicmnr  cau- 
Ia/cntchti«iahguinolcnra:.  Tum 
quia  ftylus  Curinc  habcr,  vt  pcr  ge- 
ncralcm  facultatcm  abibluendi 
ccrrfuris,non  intclligatur  potcftas 
dilpenlandi  in  irrcgularirace  nili 
fpeciatim  exprimatur;  &:  huius  rci' 
argumentvm  eft,quod  aliquando 
ip(.im  cxprimunc,  vt  probat  Villa 
dicg.dc  irrcgul.  col.  43.  Tum  quia 

lummus* 
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femmnsPontif*cxinbLillis,  6c  Iii- 
bileis,abillisccnfurii  intendit ,  vc 
pcenirentes  abroiuantur^qua:  im- 
petiiunt  abiolutionem  a  pccaitis, 
&;aflecutionem  lubilci,  ad  liunc 
cnim  iinem  ilia  facultas  ablolucn- 
di  conccditur,  vt  iatis  conftat  cx 
.  verbis  lubilci.  lam  autem  irrcgu- 
'laritas  quaxunquc  ncc  impcdit 
abloiutionem  apcccatis,nccob- 
Iht  aiTequendo  iubiico  ,  poceft  , 
cnim  quis  e(Ie  in  Dei  gtatia,  ^  iUt 
temitti  pofloBt  poGPaspecaiosdc- 
l>itag,quaawisnicw>&idoncus ,  vt 
inkienit  otdinibtis  tois,  vel^ 
vtatm;  vtdooecSotus  de  inftitBt. 
&iQieUb.5.quaBftj«aini^4-"^  foe» 

.jfeNaiiaf .in  myi«<»p  w«Qy>  19^ 
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CASYS  DECIMVS. 


MlchMlfilius  fmilias  >  cdptus 
Amm  CMhtms  Virginis-^ 
fnmf^  Ulm  dacert  in  vxo)  e  Mqae 
€Mm  ctgaouii.Pdter  ^i(i^iitf  rj  m.. 
t^t&4  fr#j^i>s|^f^«  nejHstrinm» 

mm  fum  e4  mr^4h/frit^Ut^ 
fecerit  minAtm  ium  4$m  extlu^ 
dittdm^nec  in  h^reditum  fucctf^ 

QumtnKMgraukerfeectt  fi  4^. 
iHne4t,&  qmd  ilU  4  fcu^e^  fk 


C  A  S. 

AD  ca(lim,vt  rc/poiidearur, 
Pr.Tuidcndum  cll:  Tn  liminc, 
Michaclcm  ,&  Cathcrinam  non 
ellc  valdc  inasqualis  fortis,  ita  vr 
ipia  crcdere  non  p0ller,nccdcbe- 
rct  rantum  vimm  abic(5ta  lic  puei- 
lam  du<5himm  iu  vxorcm.  Nam  ii 
gcncriSjVel  diuitiarum,  edcrnora- 
bilis  admodumin^qualitas,  vtpu- 
ta  ille  nobiliifimis  omis  parcnri- 
bus,iJia  Agricolaccuiuicia,  vcl  Mc- 
chanici  aitificisiilia,  pnefumcre- 
cureocaiiiillamfingerc  ic  decep- 
'  tAmyied«Qae0e  vere  dcccptam» 
ini6  iibetd  conienfifle:  cum  fads 
■eonAetnone£[e  invfit  tamdi^^ 
te&aintimgi ,  potniflceque  ficik 
fii^Mcari  pymijfiimiBMano  cnAh 
'  tianimo^ramplendi,  iedillam  ik 
fiitpcnndcfijma  adducedi^ai^ 
-Ga|kReqiiifiui^  dc^iQfidJttye^ 
tea-nondflEccaftringendkis  tmtj»-. 

illi  ranttimiiyBfWMfsilhfiTfft  adhi^ 
bendani;niaiinim  talem ,  quakm 
obdQflKt^  non  efict  cotmpca^  vt 
inquitS»^^aion.2»pait.ti&f.  €ii^^ 
|«i«4e/$yimvetbo-liiiiisiaq«t^]^ 
laiio  eft,  quia^ltcfitnon  pcaeuimt^ 
tur  ab  alio  decepta,  ^  (e  ipfiiiii: 
decepifiequoade^^B^bim  dnM:* 
di  ieam  »  nihilominus  tamcn  co% 

quod  pmmiiBodBfltndi»vtmjiar 
bet^empcaecttm  impoimiafli^ 
•sencbitiit  id.  xe&rciodudaniimm 
per  taleni  ptomifltonem  ilJatiiinfc 
'  Suppouta igitur  vtriuique  -nofi 
toag&lilririreildiihuyftfo^  qua» 
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lirate,diccncliim  cft  •,  Pcccarc ,  hu- 
iufmocli  Michaelem  lcrhiihtci-,''fi 
didlam  Catherinam  non  diicat  in 
vxorcm:  Et  tcneri  confc  llbi  cm  ei- 
"dcm  iniungcre ,  vr  ftet  promillis 
non  obftantc  patris  prohibitione, 
alias  non  cncabiokiendum.  Ncc 
in  hac  parte  debet  Michael  obedi- 
rc  patri. 

Probatur,  quia  fiait  in  his,  cjusc 
pcrtincnt  ad  intcriorcs  a<5his  non 
cft  homo  homini  lubicd:us,  ita  in 
his,  qux  fpcdtant  ad  corpus,  fi  (imt 
naturalia,vei  ad  naturam  attinen- 
tia,  vt  cft  corporis  fiiftcntatio ,  vcl 
generatio-,non  tcnenturinferiorcs 
obedirelupcriGribus  ,  nec  hlij  pa- 
rcntibus,cuminhis  omncs  fimus 
parcSjfoliq;  Dco  lubiecfti.Sed  ma- 
trimonium  cft  cx  his,quq  ad  natu- 
ramattmcnt,  &  in  quo  tam  liber 
cft  filiusjcjua  pater,cum  per  ipfiim 
fitillchiturusparcriigitur  in  ma- 
trimonio  contrahcndo  non  tcnc- 
.turfilij,parcntibus  obedire,  ita  tc- 
ftatur  D.Thomas.  1. 1.  qusft.  104. 
arric.  ^.in  corp.  art.  •  i*3 « » 

'  Addccoa(iiioncrepugnareom- 
nino  marrimonio,  de  cuius  eflen- 
tia  cft  hber  vrriufque  parris  cofcn- 
fiis.Namnifi  ipfi  inuicc  coniuges 
fibipcrplaceant,  non  poftunt  in- 
chuiduam  vitam  peipctiio  agcre, 
quod  cmm  quis  non  cligir,  no  di- 
hgit,vtio.q.5.cap.  Pr.tlensi  igirur 
ncquicpar^r  in  matrimonio  coge- 
re  fili u  m,  vt  hanc,  &:  non  tl  lam  du - 
cifjimo  haciiculutc  namini  moj^ 
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talium  reliqnifle  Deu  probat  latiJ^  ; 
fimeSor.in  4.dift.27.q.i.arric.i.&' ' 
Cocil.Trid.fefl.i^.dc  marrim.c.  5?. 
Praccipiromnibus  lub  Anathcma-> 
tisp^nanequouis  modo  dirctle, 
vcf  indiredre  iiibditos  fiios  ,  vel 
cjuofcuquc  ahos  cogant,  quomin' 
liberc  matrimonia  contrahant.  • 

Confirmamr ,  quiain  (eniirute 
perpetua,&  obligarione  in  diflb* 
lubiU  non  tcnentur  filij  dc  necef^ 
fitate  obedirc  patriivtprobat  Tho 
mas  de  Argenuna,in  4.  dift.  29.  q.* 
i.art.2.{ed  matrimonium  cft  qujc* 
dam  pcrperua  feruirus,  &  indillb-i. 
lubilis  obligatiojigiturin  illo  con- . 
trahcndo  non  tenetur  filius  ftare ' 
prasceptis  patcrnis. 

Tandcm,qui  poteft  maius,  po- 
tcft&  minus:lcdfihusabfi|ue  pa- 
tris  confcnfii  cum  cft  xtatis  cope- 
tentis  potcft  fc  obligare  per  votii 
folcmne  Rcligioni ,  quod  maiuy 
eft,&filiummagiseximit  ab  obcH 
cUenria,  &  iurisdidlionc  paterna,' 
quam  matiimonium  ,  &  ratio  rci 
huius  cft,quia  fihus,  vbidecimurn 
quartum  habct  annum,cftquo  adi 
ea,quiEl'pedantadpropriam  pcr-i 
foiiam,{ui  iuris;  in  liis  autem ,  qu^B 
funtpioprij  iuris,&  jn  quibus  «cH 
mononfiiDcftaJterij  potcftfe  ip 
fum  pro  libito  obligare:  igiturpo^ 
tcrit  eodem  iure,parre  irrcquinto, 
obligaic  (c  matrimonio,  ^ U 

'  Et  quamuis  non  fit  hccanduni 
poiie  intc^rue^iirc  cafum  juiquem^ 
ju  cjuo  peccarcc  hhus  ,  fi-  contra 
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pneccptam  patcmum  accipcrct 
vxorcm-,vt  Ci  quando  indc  cxoriu- 
6x  cllcnt  maximx  inimicitix,  8c 
concitanda  moitifcra  odia,&:  gta^ 
iiii£mum  honoris ,  aut  rcru  dam- 
ilumapcrrillimc  nafciturum.  Nu- 
qoaratamcn  diccrurpcccare,qiia' 
turaciinqueaccipiat  vxorc  ic  mi- 
nimcilignajti  eam  accipic  cx  ciula 
rationaDili,  vcl  tali,  quaj  cora  Dco 
iuflaede  videacur.  Cumigifurin 
caiii  propofito  Michacl  pcr  pro- 
midioncm  tackam  Catherinx  cc- 
lebrauerir  cu  illa  IPonCilia  dc  fiitU' 
jro;eamqi  poftcadcfloraucric,qu« 
resanteConcil.Tridcnt.  fatis  erat 
fijfHciens  ad  matrimonium  ratu; 
Nam  copula  fupcruenics  promii- 
fioni  conucrtebat  fpoiaha  in  ma- 
tcimoniura  prpefumptum,  &  Exo- 
di  zi.  (ancitur,  vt  qui  dormicrir  cu 
Virgine>dotet  eam,ducatque  in 
vxoremjhinc  eft,quod,cu  haccau- 

fmt  cora  Deo  iuftiHima:  vt  Ca- 
thcrinam  non  irrideat ,  vcl  derc- 
linquat ,  non  tcncbitur  Michacl 
obedirc  patri,lcd  porius  di(^H  Ca- 
.  thcrinam  in  vxorcm  duccrc.ita  A- 
lcxand.dc  Alcs.5.  part.  vbi  tradbt. 
dc  4.pra5Ccpto,Scotus  in  4.dill.i9. 
q,i.in  Refp.acJ  vk.arg,  Sylu.  verbo 
Matrimonium  §.i,Tabien.verbo 
fiUus,n.i5.  Nau.  in  man.conf;  cap, 
l4Jium.ii.5<ahj  omnes. 

Quare confenbri  ijicumbit in- 
ittngcrc  Michaeh,vt  patcrnam  vo- 
luntatc  in  hoc  ncgoiio,quoad.iic- 
ri  potcrit  propririam  iibi  rcddat^ 
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qu6d  Ci  adco  fucrit  obdurntus  pa« 
tcr,vt  confcniiim  prarftarc  non  vc« 
Jir,non  cft  v)roptcreii,quod  hhusi 
data  fidc  aeuiet  i  ied  promiflum 
matrimonium  incat,  ne  virgincmi 
quam  iiib  fpofi  polhcirarione  de- 
norauit,dccipiat.  Quodfiillamin 
vxorcm  ducerc  renuar,  nequaqua 
crit  abibhicndus  cu  promilla  fpo- 
(aiia  quamuis  iuramento  firmata 
non  unt ,  fub  poena  peccati  mor- 
talis  ad  fui  oblcruanriam  obhgct, 
&  co  praccipnc,  fi  copula  cft  fiiDic-. 
cuta,vt  eft  tcx.  capit.  ficut  dc  fpoC 
&  capit.  I.  de  (poniaL  duorum  D, 
Thom.in  4,  diftin.  17.  imo  Panor, 
incapit.cxliucrisil.z.defpon£6c  • 
cap.Rcquifiuit  eod.  cxiftimat  Ec- 
clcfiam  pofle  h^4fi)oniaha  quam- 
uis  non  iurata,£ed  umphd  promiP 
fionc  fa^ta ,  vt  obfcrucn  tur ,  com* 
pcllcrc ;  Tum  quia  omne  pcccatii 
monalc  fiibcft  iurisdidioni  Ec- 
clcfis,^  ad  ipfam  attinct  cuitare 
quantumin  (c  cft ,  nc  illud  i  Chri* 
ftiano  committatur ,  iam  autem 
fradio  /ponfahum  criam  fimph- 
dum,fine  cauia  rarionabih ,  pec- 
catum  mortalc  cft.  TumquiaEc* 
clcfia  compellcrc  potcft,pa6lum 
nudum  facicntcm ,  vt  prQbatur  in 
cap.iz*^  5.dc  pa^,^  ixi  capic.  la^ 
ramcntum,i.i.quieft.y*  vbioicitur 
quod  Dcus  non  tadt  diffcrenriam 
inter  iuramcntum ,  6c  fimphccra 
promirtioncm ,  Tum  qma  Iponfa- 
tia)Jicct  non  iint  iacramentu ,  fiinc 
tamcn  Lacramcntaha  per  quorum 
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▼iblarione  ab  vna  partc  alrera  in-' 
uita,htiaiuria  Deo,  Ecclelia:,  pio- 
ximo,&  i^^^P  adEcclcriam  (pcdat 
cohibcrc ,  nc  propiia  authoritatc 
dillbliiantur.  Q^ke  tamcn  Panor. 
opinio,ctli  no  eil  in  vlu  his  in  par- 
tibus  Itiiliq,c]uando  (ponfalianon 
luntiurata-,vidctur  tamen  tencda, 
li  poll  ipla  lliblccuta  eft  copula, 
pcr  quam  olim  antc  Concil.  Trid. 
tranlibant  in  matdmonium  pra:- 
,  fumptum,  vt  habctur  cap.is  qui  de 
rponlai.     .  , 

CASVS  DECIMVS 
nonus. 

EMh  PAlfjualis  fmium  aGeor*^ 
gio  preiiofcutoruw  mille  ,  cum 
non  hiiberct  pajqualis  pecuniam  q  u 
per(oiie7€t  conumit  in  f.odem  (otia^ 
£tu  cwn  Geyrgio  le[oluturu'h  illi  ra- 
tione  fruct<tuin  aunos  quAiragtntd 
qitolthet  atmo  donec  mttfgrum  pretiu 
fofsit  ei  tra4cre, 

Qiitritur  ^An  hh  contrA^u<  licitus 
fit  <t  &  quomodo  hniulmodi  conueri' 
tiones  t  qux  dicuHtur  compenlaiiud 
flnct  m  n  .  fuit  concipiendx ,  Vt  fulf 
fiftantinforo  ionliicntix, 

REfpondctur  (quicquid  alij  di- 
:ant;  haiuhnodi  contractum 
pollcab  v(ui\clabccx'cuiari  li  ani- 
mus  Gcorgij  fiz  quadrjginta  illa 
acctpcrc,noii  quidem  aitioneprC- 
tij  Itacim  non  fbluti,  lcd  ratione 
hutliium,  qiiof  llbi  releruat,jncc 
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vendit,{ed  locat  Pafquali ,  qudUP 
quc  integrum  pretium  ibIuat,quo 
cmendi  crunt  di(fti  frit^is,ied  ad- 
ucrtendum  eft,  vt  iuftus  rcddarui: 
ifte  contradruSjOportcre ,  vt  in  illo* 
intcrucniant  hcc  conditioncs.  Pri- 
maeft,qubdIoco  fruduum,  quos 
llbiivcnditor  intendit  rctinerc  cx 
rc  vcndita,dentur ab  cmptorc  ill^ 
quatuor,aut  (6x ,  vel  plus  lccundu 
quantitatcm  fmdtuum  retcntorii,' 
itavtpccunia  non  cxccdat  valorc 
fiudbuum  communiterpcrcipicn- 
dorum.  Sccuda,  vt  huiufmodi  pa- 
€tvim  fiat  in  ip(a  traditione  rei,  no*^ 
autcm  poft habitam  hdcm  de  prc-  .• 
tio.  Nam  resipfafic  atfedba  tranfic 
cum  taU  onere,hoc  eft.  vcnditur  cu 
illa  rcferuationc  frudaium ,  quod  •» 
noncftct,  fi  poft  traditionem  rci  ' 
talc  pa(5t:um  ncrcr. 

Tcrria,  vt  vcditor/iibiaceat  pe- ' 
riculis  eucnicntibus  circa  di(5io$ 
fru(flus,quia  cum  remaneat  illotu  ^ 
dominus,opoitcr,  vtfibi  pereant,  ' 
idquc  cxprimi  debct  in  contra(5lu. 

Hi5  tribus  conditionibus  appo- 
fitis  contra(5tus  crit  licitus,  &  ab  ; 
vrur.cIabeaIienus.Ratio  cft,  quia  ' 
tuncvcnditiir  res,feu  proprictasi  ' 
non  autcm  vcnduntur  omncs  fru-,- 
6\:us  propiietatis,  ied  proptcr  noit ' 
folutam  pccuniam  rctinentu^  in 
ipfa  traditione  rci  apud  venditorc, 
c^icpatari  poflunt,  vcndiquc  dii^, 
iun(ttim  a  proprietate,ficut,&:pro-' 
pikras  disiunclim  a  fni(aibus ,  cil. 
fiiKics  rcaliccrdiftind;c,  Yt  ait  D. 

Thom.^ 
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Thort.i.i.q.7^  .artic.  T.  in  corp.  Sc 
Tabi.  vcrbo  vdira :  &  alij  omncs 
Sumniiftx.Nullusquc  dubitac  rc, 
&  ius  in  tc  pollc  icparari,  &  altci  u 
finc  altcro  cmi,vt  patctin  ccnfi- 
bus,&  viufrudku.  Erxdidi  aurcm 
fioi^hisrctcntipoflunc  locari  cm- 
ptori  pro  tali,ac  tanta  pcniionc,  ac 
jblutionc  pccuni^c  vlquc  ad  tot , 
vcl  cotannos,quarNiiu  duraucrit 
mora  folutionis  totiiis  prctij ,  qux 
fliitconccflaaprincipio.  Et  prop- 
ccrca  obligatus  crit  talis  vcnditor 
iid  cxoncrationem  mcrccdis,  li  rcs 
locata  pcrirctjvd  alitcr  condudor 
damnum  patcrciur,  Sc  non  poirc: 
firudhis  illojvcl  alio  anno  pcrcipe- 
rc.  vt  l.fi  vno.§.itcm  cum  quidam, 
&ibiBart.6(:dod:.tF.locari.&:  in  1. 
Ex  condudo.  §.  ii  vis  tcmpcft^ris, 
^  in  §.(cd,&:fi  labco,&:  in  l.ii  mcr- 
ccs  §.vis  maipr  cod.tit.&  cap.  pro- 
ptcr  ftcrilitatcm ,  cxtra  dc  locat.  & 
ibipcrCanonillas. 

Et  quamuis  Gabricl  in  4.  dift. 
I^.q.ii.concl.^.cafu.j.&Sylu.vru- 
ca.i.q.x.6c  quam  plurcs  alij,  vidca- 
tur  innucrc  hunc  contra(5tum  cflc 
vfurarium^co  quia  vcndicor  cx  rc, 
iamnon  (ua,frudhis  pcrdpiat,&: 
tci  pcriculum  ad  alium  {pcclct,ip- 
(cquc  omnino  fit  ccrtus  dc  pretio 
folucndo,  5c  ita  contcmplarionc 
difationis  tcmporisjilla  totpro  cc- 
tcnario  pcrcipiat.  Si  tamcn  niDo- 
dborcs  aim  noftra  (cntcntia  con- 
fcrantur,non  funt  nobis  contr*rij, 
quia  ipd  loquuntur  in  cafu ,  quo 
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vcnditor  vcndit,&  rci?l,&:/ni(ilus, 
itavtrfttione  pccunia:  ftatim  non 
lolut^vclitlibiioluiillos  quadra- 
ginta  aurcos,  libcros  ab  omni  pc- 
riculo.Nos  vcro  loquimur  in  ca- 
fu ,  quo  vcnditor  vcndit  rem ,  (eu 
poflcrtioncm-,(edrcicruatflbi  do- 
minium  frudluum,  cum  poUicita- 
rionc  vcndcndi  illos  pro  conucn- 
to  prctiojquando  iibi  fiierit  rcddi* 
tum ,  ita  quod  non  vcndit  ftatim 
fmdus ,  (altcm  quoad  illam  partc  , 
pccuniac^quxflbi  iilico  non  (olui- 
tur^fcd  illos  cmptori  intcrim  lo- 
car.Et  idco  non  accipit  ilbm  ccr- 
tam  pcnfioncm  ratione  dilarionis 
temporis ,  fcd  ratione  locationis 
fruduum,quomm  pcrioiJo  tam-: 
quam  vcrus  dominus  iubiacet ,  vc 
iupradiximus. 

In  huiufmodi  igitur  contra(5hi 
compcniatiuo  iruc^um ,  vt  wta 
venaitoris ,  &  cmptoris  mancat  . 
confcicntia,  debct  confcflbr  vcn- 
ditori  imponcrc,  vt  pcnfata  quan* 
titatcpccunia;,  qu^  fibi  ftarim  ab 
cmptorc  damr»  vcndat  tanmm  dc 
fundo,quoad  dominium  dirc(5luy. 
fcu  proprictatcm  ipfam ,  vcl  par- 
lem  aliquam  frudhium ,  &  rcfer-  ■ 
uctfibidominiu  vtilc,{cu  ius  fru-^ 
^hium  fundi  pro  rata  pccunix  no 
fbliitac,cum  pa(5to  vcndcndi  tunc- 
ius  omnc  ablblut^,  quando  tota 
fummanumorum  fibi  dabitur ,  Sc 
intcrim,cum  no  datur,  potcrit  lo- 
carc  iufto  prctio  fimaus  cmptori,  . 
quitcliqumn  pA>prictari$  cmit, 

cum 
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cnm  cifHcm  pcriciili.s,&:  condirio- 
nibiis,qua:locationi  (iibcflc  Iblct, 
c^iix  oraniain  contra(5lu  cxprima- 
tur ,  aliis  fi  animus  vcnditoris  cft 
tam  rcm ,  quam  frudhis  ftatim  vc- 
dercjis:  ratione  mora;  conccfla:  de 
peciyiia  tota  non  (bluta,  accipiat 
lingulis  annis  intcrcflc  aliquod, 
contradumdcclarctconfcflor  cC- 
fc  vfurarium,ncc  vcnditorem*  ab- 
Ibluat ,  ni/i  vliiras  acccptas  refli- 
tuat ,  vc  Gabriel.  Sylucfler ,  6c  alij 
vbilupraaflcrunt. 

CASVS  VIGESIMVS. 

A  Ntoma  cum  necem  fxbi  a  W4- 
riioprdcifiti  Ad  iram  maclvm 
fidri  olhn  conieceriti&  fatrem  fnu  a 
quodam  apfino  futfe  ir.Urftihm 
fuafuy  ac  iujiu  elnfdem  fhi  mariti , 
certo  fibi  pttiuadcat ,  non  vult  cum 
tnartto  cobabitare.fed  inHflnter  pe^ 
tit  diuortium.UaritUi  e  coiitrapoil 
longim  te>npus ,  &  datam  iti  ipfutn 
dbfenttm,  &  contuynaiem  fentmtia 
^de  ajjaftnioin  carceres  (oiei^us,pur- 
gataque  pcr  toYturam  innocevtij  ab~ 
foluxus.  &  oiKninotlberatus  ^obHat 
ne  diuortiumfiat  pffiulatque  itha" 
bitareium  An^e\ia  rxofefHf» 
QujtTttur  y  AtidiiiazxMrpeccet 
lens  cohabitare  cum  watito ,  vel  di» 
itortiiimpeterepofsit,  fit'<juid  fon' 
fegor  hac  in  ^arte  ei  conlulere  te- 
neatkr^  '  '  ^  ■ 
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AD  hunccafiim  RcfpodctuP 
qubd  cum  Antonia  non  pri" 
uata  authoritatc ,  (cd  iudicio  Ec- 
clcflx  pctat  diuortium ,  idq^ic  iu-, 
fl:iflimis  dc  caufis^non  cfl,qnod  dc 
pcccato  arguatunvcl  quod  ci  con* 
tcflbr  dcbeat  imponerc  aliud  qua, 
vr  parato  fit  animo-obediendi  Ec-' 
clcflaflici  iudicis  fcntentiiE  ^uo- 
rabili,vel  contrarix. 

Qiipdautcm  cau&,  quibus  di- 
uoitium  poftulat  fintiuftiep  ex  co 
patct,quia  non  tenctur  marito  c6* 
uiucrc  cum  ncriculo  mortis  car- 
poralis ;  vt  habctur  cap.  Lrteras  dc 
rcft.fpol.vbi  dicitur,  Si  tanta  eft  vi- 
rifiuiria,vt  mulicri  trcpidanrino 
pofllt  liifficicns  (ccuritas  prouidc- 
ri  non  Iblum  non  habct  illi  rcfti- 
tui ,  (cd  ab  eo  potius  amoucri. 
Quod  ipfum  criam  afleriturcapir.' 
Pia:dninnis,ii.q.i.  (^d  cum  mari^ 
nis  iam  fcmel  rcntaucrit  Antonia 
interficere ,  &c  dcnub  cxritcrit  ve- 
hemenriflima  pracfumptio,  quod 
illius  patrcm  pcraflafinos  occide- 
tit,  non  cft,  quodde  /xuitia  cius 
non  maximc  ticpidet,  probabilif- 
qucadmodulii  eft  fu4>irio,qubd  ' 
vxori  machinabirur  mortem;ac-' 
tus  fiquidcm  nuper  tctatus ,  &in- 
famia,quamaritus  laborar  publi- 
ca  dchomicidio  ( quantumcuquc 
rem  in  tormcntis  non  fiierir  con- 
f-flus  ob  rimorem  forraflc  fuipen- 
dij)  generantvehcmcntifllma  (u£- 
pitionc,qu^pro  legitimo  tcflimo- 
nk)  ad  diuonm  fat  icduni  valct,  vt 

affitmat 
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'afimat  Gabr.in  ^.diil.jj.q.i  ar.  i. 
cojicluf^J.  in  Refp.adprimum,& 
Pjdud«ea.diftin6t&Sot.  in  ^.dif 
3<?wq.i.a£C$.in  i.dub.£irca  pdmam 
conclufioncm. 

-  .  ,Addoctiam,quodquoticfcun- 
qncoccurritduo  prxcepta  in  aii- 
quo  crfujin  quo  cil  altcrius  obicr- 
uatio  omittenda,tunc  tcmporis  il- 
lud,qu6dmaiuscft,  minori  dcbct 
antetem,&  hoc  illi  ccdcrc,arg.  oi. 
lulianus,^:  cap.fi  dommus  n.  q.  5. 
.&cap.  ficut  adiunda  glol.vccbo. 
ncccrfltate ,  de  confccr.  dift.  i.  f .*d 
lcx  de  fcmada  vita  cft  diuina  natu- 
ralis  attincns  ad  bonum  propriu, 
lcx  autcm  cohabitationis  vxoriri^, 
de  non  fucicndo  diuortio  cft  di 
uina  pofiriua,attinens  adbonum 
altcrius,cum  igitur  manrus  pcri- 
culum  nccis  Antonix  probabilc 
iaus  ofFcrat,  potcft  ab  cins  coior- 
tio  difiungi,&  vt  fcandalo  obuiet, 
dumpcr  lenon  potcfl:,  dcbetbc- 
nchcio  iudicis  ,  auc  EccicAiaibci, 
autciuilis  vri. 

Confirmatur ,  quia  non  minor 
cft  obligatio  in  matrimonio  ad 
'  tcddcndum  coniugalc  debituni, 
*  quam  ad  cohabitandum,  fed  non 
tcnctur  quis  rcddcre  debitum  ,  cu 
probabili  fui  corporis  periculo,  vt 
ait  D.Thom.in  ^.dift.  ji.  &^aict. 
irvfummajverbo,matrimoiuum.i. 
&  x.Sc  S.  Anton.3.par.rit.i.cap.  19. 
»  ^,6.&:ali]'%ummiftae,Vcfbo,dQbi- 
^  \tumconmgalc:  ergo  mukomini^ 
?/\Aiitonia  cum  ptpbgj^iioom 
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quarh  rimct  difcrimine tenetttt 

cohabitare  viro. 

Ncc  obftar,  quod  maritus  dicat 
fc  vcllcdarc  hdc  iulHoncm  dc  no 
noccndo  vxori.Nam  cumlixc  (mC- 
pccluni  lcmpcr  habeat  viri  ani- 
mum,  compcrtamquc  aliquantu- 
lum  cius  l<cnitiam,tum  in  commi- 
nata  llbi  mortc,tum  in  homicidio 
patris,non  tcncturilli  crcdcrc,  ied 
potcft  iuris  ficulratc  in  diuortio 
vti  iuxratcx.ling.cap.licccras  §.tiau' 
dcrdl.ipol.       •  ^ 


CASVS  VIGESIMYS 
primus.  ^ 

IM^ofitnm  fuit  Mftd  fro  pem» 
ttntid  $9  €0n[e[ iione  prdigfitd^vi 
vtgetUsmkdnt  o.vhpmsemi^ 
nm»  tlli  (nm  pejfet  t9m$^  nltjt  di$ 
hs  hmmSm  peenitimimditmfU' 
re^tuUmnmtn^  4ie  fe^e  (etUfeciti 
fempore^nnMilfmfiefrdtefte 
dietdt»' 

Qttdrickr^m  dtkdi  Ccnfe^erfUS 
impenere^ftrepetdt  feentgemidmt&^ 
4n  vniqHe  prdfeptd  dedn^id  Mdf^ 
^d  j6r.de  didUdmmdfdUifeeerk^ 


RhCpoiiam .  Andnam  i^cb* 
{e0£iraiquc  pracccpto,  (Sr 
ideoLnec  peccafle^  tiec  ddxcie  ei 


^nfeflbrqnimppnete,|vt  fflBni- ; 

•leflifanitcptftat* 

TttmqHjaille,qailic  vni  xei  ia- 

'  '        '  ccfli- 
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'ccflariam  adhibcat,  noii  pcccat 
vcramquc  (imul  excqucdo:  fed  cx 

f)ra^ccpto  dc  audicnda  mifla  nul  • 
iis  cenctur,  niii  eidcm  adeflc  (c- 
cundum  ad:um  humanum,  hoc 
cftmtentionc,  velaCtuali,  vclvir- 
tuali  exoptandojVC  (aceidos,  qui 
pro  omnibusloquitur,  orat,  &  fa- 
a-ificat,a  Dco  exaudiatur,  quod 
facerc  potcft  etiam  poenitentiai  rc- 
citandae  attcntionem  ncceflariara 
adhibcndo. 

Et  confirmatur,quia  fi  quis  Gr^ 
ceauditmillam,  vcl  Dmnino  fur- 
dus  cft,non  tcnctur  cflc  ita  atten- 
tus,  vt  verboru  fcnium  pcrcipiat: 
igiturnccquilibct  aliustcneturcx 
prxccpto  audirc,  vcl  intclligcre, 
quid  a  facerdote  dicatur,  cum  Qlus 
iiz  c  lo^nquo  mi{&m  audirc :  quo 
fitjVt  li  iftc  iic  afliftcns,pocnitentia 
fibiimpofitam  rfcitaucrit,vtrique 
praeccptofatisfaciat.  Namfinon 
obiigaturad  aurcs  artcntas  pr^bc- 
das  vecbis  (accrdorisjfequicur  por- 
rigcre  cas  poflc  pcrniccntiie  rccita- 
tioni. 

Addc  quod  in  noftra  Rcligio- 
fiflima  Lulitania,  vt  deuotioni,  &c 
contcmplationiiacrificantiu  con- 
fulatur,inmorc  olim  crat  pofitu, 
fummifla  adco  vocc  priuatas  miC- 
{as  diccrci  vt  non  niii  a  Cc  Iblo  ia- 
crificans  audiretur,  6c  ab  co,  qui 
miflxinferuit,  quoad  vltima  vcr- 
ba,  quibuseftrclponfurus:  tamcn 
•  quicumquc  aftat,  &  facrificio  funt 
pcieientcs,  lcgem  dc  audieda^mil- 
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fa  in  diic  fcfto  fc  implcuifle  puranf,^ 
licct  nihil  oranino  audiat,  vel  pcr- 
cipiant,  dummodo  aclu  humano 
ercd:i,genuflcxi,  adoranccs,  &cae- 
ceratacicntcs,  qua:  ab  alijshcriin 
diacrfispaaibus  miiXx  iolcnt,  ibi 
adiint.Ncc  vllus  a  Catholicis  Epif 
copis,  &  dodiflimis  cofcfloribus 
eft  alicui  inicdtus  icrupnlus,  quod 
prxccpcum  de  audienda  mifla  fint 
trani^refli  co  quod  vocesiaccrdo- 
tumiacra  fecientium  non  pcrcc- 
pcrint:vt  qui£:uftra  coaarcntur  il- 
lis  cfle  attcti,quas  ncaciquam ,  ni-? 
Ci  altari  afliftant,  vcl  lint  valJb 
proximiaudircpollinr,  vtqusein- 
tra  labia  humili,  &;deprcfla  admo- 
dum  voce  eftcruntur. 

Prseterea,  vel  iUe,  qui  talem  px* 
nitcntiam  in  Mifla  rccitat,  vtri- 
que  prarccpto  iatisfacit,  vcl  neutri, 
vel  altcri  tanmm.  Non  porcft  dici, 
quod  altcri  tantum,  quia  nulla  cft 
ratio,  cur  vni  potius  fatisfaciar, 
quam  altcri.  Non  poteft  ctia  m  di- 
ci,quod  ncutri.Nam  fi  huiufinodt 
Andrcas  pera<5ta  &  finita  mifla, 
foluerct  acnuo  horas,  ccnferctur 
vtriquc  fatisfecifle,  igitur  dum  au- 
dicbat  Miflam,  praeceptum  de  illa 
audicndaimplcbat,  &  pari  ratio- 
nc  Ci  yoftmodum  facmm  audirct 
ccnlcmr  adimplcuifle  vtmm<juc: 
crgodumMiilamaudicbat,  fatis- 
facicbat  pneccpto  pa:nitenti<e,  6c 
pcr  confequcns  ambobus. 

Tandemnominus  pcccat,  qui 
omitric  pancm  notabilem  miflac, 

£  quam 


Digitized  by  Googlc 


R  E  S  P. 

3uam  qiii  totam:  qiiia  prrECcptum 
c  aadienclo  facro  obligat  aci  to- 
tiim,  it.j,  vt  nulla  pors  notabilis 
omittatur.  cap.  Miflas,  6c  cap.  om- 
ncs  hdclcs^dc  confccrat.  diftindt.  i. 
fcdqui  co  tcmporc,  quo  faciiti- 
cans  lcacfo  orat,  &:  m  Canonc 
(qua:pars  eft  notabilis  iudiao  cu- 
iuicumquc  prudcnris  viri)  verfa- 
tur,  pGEnitcntiam  rccitarct,  vel 
ailias  preces  eftundcrcr,  non  dam- 
narctur  dc  omiflionc  prxccpti  au- 
dicndi  miilam ,  igitur  ncc  qui  in 
alia  quau is  midx  parrc ,  calcicm 
dfcrriuncs  dicerct,pcccarct.  Nam 
ille  attus,  qui  non  rcpugn.it  audt- 
tioni  mifla',  quo  .ad  vnam  parccm 
notabiicra,  non  rcpugnat,  quoad 
omncs,  Caictanus  in  opufc.  de  va- 
lorc  orat.  Sotcs  m  ^4.  diftinct.  15. 
qua.il.i.artic.i.&:  dc  iuftic.&iurc, 
lib.  10.  quaeft.  5.  aitic.  5.  Maior  in  4. 
didin^.  12.  quarft;.  8.  Naiiarrus  in 
man.  cap.  21.  numer.  8.  dc  ora- 
tione,  ac  horis  Canonicis  cap.  ip. 
conclufionc  16. 

Contraria  autrm  opinio,  quam 
aliqiii videntur  dcfcndcrc,  intcili- 
gcndacftveritatemhabere,  quan- 
do  preccs  sdils  debitx,  re^t^itur 
itacuta  vocc,  vt  notabilem  turba- 
tiQncin  {acrificanti  adferapc,  vcl 
tanta  ad  illas  apponitur  attcntio, 
ytea,  qux  necd&m.  eft  adau- 
dieiidamiiiiflani>fubtiaha- . 
tQr,  vtttotancprzd- 
tariik>^ce& 
(V)    :  . 

X 
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CASVS  VIGESIMVS 
iecundus. 

MArtiniii  yt  /M4f  ff«MU /.'/^4.- 
Tctur  ^c  ivi  dcdtt  v^rijs  perjo- 
nts  vjH  patrijt  jub  imritctu,  qui  di^ 
citUT  rcticutHditio'jis,  <^  UcAX  mii 
ad  jwioiier.i  jcx  p.'j  f.aitinario^  Ihi^ 
bito  fefptcltt  lclummodo  ad  quttn- 
ti(£tctnpecuni£^&  mn  ad  rei  ernptx 
jrutius^  iun.qui  nuper  audierit  h;4' 
iuf-.nodi  contraitus  ^Aptrt  vfutdmg 
Ailijt  c»tfe(fartum, 

Q^jititur  qiiid  lonftfor  el  debeat 
tonfuUre  ad  jalutem  animx  tam^ 
quoud  afft£lus  acctftos,qum  qu9Hil 
c*i'y-'C'tiiSi>r£terit»s. 

HViccaiui  rcfpondecurdcbe- 
:c  confellbicm  Martino  c6- 
iiilcrc, vt  afh^is  acccptos,  ik  con- 
(iimptos ,  c]uoad  cam  paitem,  ia  • 
qua  cl\  tadus  diftor  rcflituat,  & 
mutataintcntionecontraduspr^- 
tctitos  rcuocctad  formam  licitam 
rctrouendirioiiis,&Iocationis,ha- 
bendo  rclpcctum  ad  fiucShis  ret 
cmpt.T,&:  non  ad  quantitatcm  pc- 
cuniic  datar,  nec  cfle  alias  abfcl- 
uendum:  cum  praefatus  cotraAus, 
vfurxmaculaut  contaminatus,&: 
hoc(ic  oftenditur. 

Quiacum  in  foto-  conictennaB 
animus  potilsimu  infpidamr,€ap. 
Confuhiit,  de  viuiisi  &c  vbi  non 
adfiiitanimuseinendi,  fedfabpi» 
waoKyBtBoiEbBL  niiitiian£»contr!t* 
Skus  habeator  vionuios,  vttefta^ 
tusSiAutoti,  24>artjcit;  1.  cop^.  U 
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S.Syltt.verbo,  Vfura.  4.  q.i).  &alij 
omnes.  Et  Marriiius  non  habuerit 
animiim  cmendi,  fcd  foluni  lu- 
crandi  ad  lationem  quatitatis-  pc- 
cuniic,  nuUo  habito  rdpcdlu  ad 
fiadhis,vcl  ledditus  perccptibilcs 
exrcconduda,  lequiturocculraf- 
(c  animum  vfurarium  conrraiftu 
cmptionis,  &jira  pcccallc  morta- 
htcr,  tcneriquc  ad  reftitutioncm. 
Armila,verbo  v{ura,n.  14.  Nauarr. 
in  man.cap.17.num.  147.  Sotus  de 
iuft.&:  iurc  lib.4.q.7.ar.i.quo  loco 
allcrit  ncgotiatores,qui  multos  tz- 
ciunt  contradus,  quos  legirimos 
cilc  cenlebat,  vbi  compcrtum  ha- 
bent  fuiflc  vfurarios,  tencri  ad  rc- 
ftitutionem  illiuspccuniar,  quam 
pcr  viui-am  lucrari  funt. 

Confirmaturcx  eo,  quia  duo- 
busranrumodis  rcs  legirimc  poi- 
lldcntur.  l.\aut  domini  voiunratc, 
aut  lcgis  pcrmifsionc,  (cd  Marti- 
nus  non  obrincr  ihuiufmodi  fex 
pro  ccnrcnario  cx  domini  dona- 
tionc,  dc  libcra  voluntatc,  vellet 
enim  is,  cui  pecunixcommodatur 
grauamen  iilud  non  Tubire,  nec 
loluitniii,  quia  Cic  pa(5to  aftringi- 
tur,  &:cxobligarionc  conrrad:iis, 
qui  vitiofus  eft,&:  pignoraritius,ex 
reipe<5tiihabitoadiucrum,  (ecun- 
dum  quanrirarcm  pccuniiK  ad  lcx 
pro  ccrenario,  cui  lucro  (olum  in- 
tcndirur,  liuc  ixudus  id  rcddanr, 
fiue  no.  Ncc  dici  potcft:  quod  iila 
{exlicitcpollideatexlcgis  fiucco- 
fuctudinis  periiiillione,quia  nuiiu 
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ius  pcrmitrit  vruram,  nedum  pal- 
lcatam;  iwurnon  cft  M.minus  ta- 
lium  nuduum  dominus. 

Addo  criam,  quod,  cum  indi- 
cto  contra<3:u  Martinus  nalli  vcro 
pericuIofiibiaccaf,velbelIi,vcl  te- 
pcftaris^fc-defhdo,  <S:  palcato,  vi 
qui  de  (blucndo  intercrtc  vltra  vc- 
ram  forrcm,  velit  non  modo  pi- 
gnuj  agri,vcl  domus,{ed  optiml 
eriam  hde  iuHionem.  Nec  aliud 
cmptionis  tegumenro  intendat, 
quam  (iia  pecunia,  quid  cerri  lu- 
crari;  vc  qui  nullam  pcnitus  rci, 
quom  cmit  cognirionem  habeat. 
(Et  nullus  prariiimitur  emere, 
quod  nequaqua  nouit.)  Ncc  prc- 
riu  iuftum  pro  re  foluatur^id  quod 
arguitur.Tura,  quod  venditor  nc- 
quaqua  ta  pamo  prerio  rc  d  le  alic- 
naftct.  Tum,quod  cmptor  tranla- 
6ko  rcfrancatioms  tcmporc,fi  ven- 
ditornon  refrancct  fclc  obligarii 
crcditadiuftum  rei  pretium  tunc 
perlbluendum.  Et  tandem  aim 
in  Bononienfi  tcrritorio  vix  vllus 
Cit  fundus  qui  detradis  expenfis 
reddat  fru<Siis  ad  fcx  pro  ccntc- 
iiario,  negari  non  poteft  contra- 
£tvim  pr^di(5him  vlurarinm  cflc,vt 
ex  do(5biflimo,  &  vtiliflimo  edi(fI:o 
Reuercndi{sim.&  HIuftrifliD.No- 
ftri  Epilcopi,  &  Card.  Palcotti  de 
hacmatcriaad  confcflbnim  vtili- 
tatcm  14.  Augufti  in  'lucem  dato 
apcrtiflimc  conftat. 

Et  quamuis  grauifl^mi  aliqui 
dodkorcs  arbitrentur  tcneri  di<5tii 
£  1  Mani- 


« 
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.  Mamntim  in  conCaeam  lefticue- 
.  rebiiincsfcu^liisedftnot.pi6rcept05, 
&conium|>tos  quocifmqae  mo- 

do.  Nobi'?  ra  mcn  m^s  placct  no 
teneii»niilad  cos,quibus  c(l  fadus 
ditiojcpro  co  tcmporc,  qiio  rcli- 
quospcrccpir,  &  confiimpiicidu-' 
canteDonafide. 

NaiTicum  Martinus  ralcm  c6- 
tra£him  Fccerit,  ex  ignor.inria  iii- 
ILS  aliq  uant  11 !  u  111  o  b  ic  u  i  1,  (!?v:  ex  c6  - 
{iictUGine,acv(u  parricf;  &:  Ci  (ciret 
con  rrncbjm  elTc  vfLiranum,  ab  illo 
abfiinuiflcr:  (equitur  euidcnrcr, 
quod  bona  lidc  hu<3:us  percepit; 
v(que  ad  itlud  tempus,  quo  au- 
diuit  huiulmodi  contradlum  (a- 
pcre  vfiiram.  Arg.  capit.  Si  virgo, 
34.quacft.i.Glol  m  cap.  Si  diligen- 
ti.  Dc  praelciipt.  lam  aurcmbona. 
fidem  cxculare:  tum  apeccato,  tu. 
a  reftitutione  hu^uum,  qui  non 
extant,  (ed  Cum  conllimptij  &  in 
quibus  bona:  tidei  poflcflor  non 
cft  fad:us  locupletior,  colligirur  cx 
Icg.icd  &  fi.  ^  I.  leg.  Item  veniunr,. 
§  i.tf.  dc  pctit.  lia!icdit.  Ec  cft  cx- 
prcfla  fententia  Caictani.ii.qu^ft. 
^ti.artic.<J.&infiimma  vcrb.  Rc- 
ftitutio,  §  i.Sylucftcr  vcrbo  Fm- 
^his,  num.  2.  quam  late  corrobo- 
tatNuu:tri.in  man.  cap.  13.  numer.. 
8.  vbi  cclpondet  ad  ^cuntiaria  ob* 
ie<5b. 

Qnod  randcm  dcbcat  Marti*- 
nu>  du'los  contiadus  icfcindcrc, 
Vcl  laitcm  lucrandi  'mma.aintcn- 
donc  m  cam,  quae  cft  vcxc  cnjcn-- ' 
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di,quant!tacem.a^^Ufli  (eaut*- 
flbifii  rcdditus  rei  tanpiQunodeni- 
-riiex  eo  donftac  qaia  id  quod  iii* 
trifi^ce  eft  maium,  &  vitioftim, 

nunquam  proccllu.  temporis  fit 
bonum:fcd  didus  contra^bis  cft 

vfiir.irins, vc  col ligitur.Tum  cx  in- 
tcnrionc  Marrini,  qii^  non  fuit  ve- 
rc  cjTicrc.  Tum  cx  qunnrit.^^reafix- 
clus  pcriri,  ad  ratjoncm  foliusda- 
ta:  pccunj.u.  Tuni  cx  .ilijs  mukis 
qux  iupia  diximus.  Er  cum  ne- 
quear  Alartinus  exculaii  lam  pcr 
bonani  iidem;cum  audicrir, qu od 
talis  contiactus  lapiat  vliiram,  cf-- 
ficirurquod,  vcl  omnino  dcbcat" 
didlos  ccn:;.i(flus  rcrcinaerc,  vcl. 
cmendarc.  Nccfufficir,  quodpc- 
tata  vcnditorcjvr,  veipretiumiibi 
rcddatur,  vcl  contracftiu"  tanqdam 
licito  conlentiar,  libcreque  dnnet 
deinceps  ilh  fex  pro  ccnrehario,. 
Tum,  quia  dubinindum  fempcr 
cft,^talcm  donationcm  non  cflc  li~ 
beram.  Tum,quiancquitvcdiror 
confentire,  vt  contrad:us,  qui  eft 
vliirarius  pcrieuerct  in  fuo  robo- 
rc.  Tum  demquc  hac  arte  aperirc- 
mranfafacnori  cuicunquc  verito, 
&  lierct  fraus,acludibiium  omni- 
bus  legibus  vfuram  exccrantibus. 
Nam  qua  facilitate  dcbitorvfuris 
immodcraris  fe  fubijcit,  cadcm  li- 
ceret  fe  illis  exhauriri .  Vide. 
aiias  rationcs  in  Modcrn. . 
Parifldccontrad. 
q.uai.157. 

CAS.VS; 
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tetcius. 

REUctttmef  M^gdden^.teHd* 
m  '.io  fhArtti,  vt  D.  Gregor^ 
jwr^Jrs  pro  eais  4- »  cdebrare  f4» 
dai  (iAta  foUi  t  eieetnoftnA  quam  il» 
U  dUU  D.Cltmev.ti  rresbytero-  vt 
hitic  oneri  (m  fjci  m  ifte  nec  hAS  ct- 
mae%nec  q^£  p'0  defuti^is  fHnt.,fed 
■  vel  de  funcih  yel  de  OomiHtCA  cele- 
hAultyrecordatioHe  (old  in  Memento 
hxbita  de  A^^o  iefHuaj.,ihiquev4'' 
hre  Hfft  eidem  apjfliiiindo, 

Q^ant«r,4«  (atisfaerit  tAm  mUj 
UerisyquAm  def^ucitoHigdtieni. 

RAno  dubij  pendct  cx  miflali 
Romano  anriqiio,  &  maxi- 
mciiuprciroParilijs  anno  1537.  in 
quo  dicicur  milFas  D.  Gregorij,  cu 
coninicnioracionc  defundH,  vcl 
dcFuncl:a:  celcbrandas,  has  eSe, 
Priina,de  Dominica  primaAduc- 
tus.  Secunda  dc  Natiuitate  Dotni- 
ni.  TertiadeS.Stcphaiioprotho- 
martyrc.Qiiarta  de  S.Ioanne  EuS-  ^ 
geUfh.  Quinta  de  Itmooeiid|bi]S« 
Sexta  de  Epiphania.  Sepdnia  de 
o<5fcaiiatriuRegum.Odauade'l^<^ 

riftcadone  B.Virginis.Noiu(4c^ 
ptuage(iinauDedmadc  Dommica 
primaQuadraeefimae.  Vndedma 
dcDominica  lecunda  Quadrage- 
Cimx»  Duodecima  de  Domitiiab 

Suarta  Qu^idragenmq.Decima  ter 
a"^e  Annundatione  Virginis. 

DedibA  i^tttna  .dy^l^miiu^^in 
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Ramis  Pahiiarum.  Decimaquin-. 
radc  CaMiaDonimi.  Dccimafcx- 
tadc  Rc(iUTe£Honc  Domini.  De- 
cimarepdma  de  Alccnlionc  Do- 
mini.  Dccima  oclaua  dc  fcrro  Pc- 
tccollcs.  Dc^.in-ui  nona  dc  lcRa 
Tiiniraris.  Vi2.climadc  Dominica 
p:  ima  pofl  Pemccollcn.  Vigcrmia 
pumadc  Dommica  lccundapoll 
Penrccolkn.  Vi^clima  (ccunda 
de  lanclo  loannc  ikiptdla.  Vigcii- 
ma  teitia  dc  landlo  Pcrro,  3c  Pau- 
lo.  Vigefima  quarra  dc  S.  Maria 
Magdalcna.  Vigedma  quinta  de 
S.  Laurenrio.  Vigeiima  (exta  .de 
Aflumptione  bcatae  Virginis.  Vi* 
gellmafcprimadeS.Cnice.  Vigc- 
•  iima  odaua  dc  S.MichaeIe.  Vigp- 
fimanona  dc  S.Gregorio,  vclde 
omnibus^6ti8.  Vitima  demor- 
tiys.  £t  iingulis  dielyos  ammii^ 
dicendiimenu:  Nodiimumflli|]» 
diei,ac  deinde  PiSybu  PaeBkeniia.< 
lescum  ptedbus.  £tpQft< 
dgn^m^  radcmdsBetanr 

diunuRdS^cau^  Innocef 
PapamcqacijBS&pluitsI^ 
tiiksdicqritibifi^^didfkientibuf 
di)£|a9^!^ti04S.Cumij^^^ 
I^amisiteit,  vt  MiiHeD.  Grcg^. 
rij  pro  aniflla  ipiuis  idiqmmi^  ^ 
Vxo|:Mji^iaIena,hanc  intcnrione 
cxptcflisvcrb  is  dcclaraucrir  faccr- 
do«^;^ipie  ^cerdosik^fla^ 
Grcs^  dicendas  acceptauecin  ^ 
vidctur  cx  pado  inirio  tiened<j|a 
has  oelcbjayidasjalj^specciu«,nfeo 
•  B  j  pio;: 
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pfomifl[is(atisfecefc,pa6him  cnim 
dc  iure  Canonico,  &  in  conicicn- 
tia  obligarc :  fub  pcena  mortalis 
peccan,  notantD(><5fcoresincapit. 
Primo  de  pa(5hs,&  in  cap.Iuramc- 
ti  2i.q.5.&  colligitur  cx  £).  Thom. 
ii.q.ii.  Nobis  tamcn  vidctur  CIc- 
nncntcm  Prcsbytcrum  di<5bc  obli- 
gationi  (atisfecifle,  quamuis  ncc 
Mi(las  ilias  antiquo  Miflali  prx- 
feriptas,  nec  quotidie  cclcbrauc- 
ritj  dummodo  tamcn  in  triginta. 
milTis  virtualem  intcntionera  Iia- 
buerit,vcl  adhialcm  in  Mcmento, 
pro  rali  defundfco  ofFcrrc. 

Primum  oftcndo .  Tum  quia 
nudumpa^mvt  obligct,  ncccf- 
fumcftquodfit  honcftum,licitu,  * 
&  polIibiIc,vt  innuit  D.Tho.ii.q. 
n.iamautcm  rclinqucrc  cas  Mii- 
fas  qux  Miflale  nouum  Roma- 
mim  poft  Concilium  Tridentinu 
cditum,  fingulis  dicbiis,  &  maxi- 
m^iblcmnibus  cclcbrandas,  ordi- 
natj&prarcipitjcftillicitum.  Tum 
quia  indeccns,  &  ab/iirdum  efCct. 
Qimdragefimali  tcmpore  dicerc 
Miflamdc  Rcfurrcdtione,  vcl  dc 
Afccniioncj  qux  tamcn  diccndac 
«flcnt  ab  co,  qui  iuxta  antiquum 
illum  ricu  vcUct  primo  dic  Cinc- 
ris,  incipcre  ilkis  tiiginra  Miflas. 
Tum  quia  in  dicbiis  kftis  ctfi  non 
ilc  ncccisitatc,  cx  congruitatc  ta- 
men,  tcneturquilibctawdirc  MiC- 
fam  dc  fcfto  occurrctc.  Arg.  in  cap. 
Quidamlaicorum,dc  ccleb.Mil- 
£e.  Ybi  cxprcfsc  dcccrnirur  pro-. 
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pterMiflam  (pccialc  dcuotiomy, 
non  eflc  propriam  de  Fcria,  aui: 
de  ian<5bo  occurrcntc  dimittcnda: 
(cdquivolucrint,  vtfibi  Miflaca- 
tctur,de  eadem  die  Miflas  audiat, 
proialutc  viuorum,  &  ctiam  de-- 
hindorum.  Et  dc  confccrarionc. 
ca.Erhoc,  diftin.i.  Prohibctur,nc 
proptcr  miflas  pcculiares  (cu  voti- 
iia$,a  pnblicis  Miflarum  fblcnibus 
Popuius  abilrahatur,  cx  quibus 
colligit  Angclica  vcrbo  Miiia.§ 
&  vcrbo  Fcri^  §.41.^6  cxcufari  ce- 
lcbrates  i  pcccato,  qui  reli(5Va  pro- 
prij  fcfti  Mifla,  aliam  pcculiarcnv 
votiuam  dicunt :  &  talcs  lacerdo- 
tes  repraehenfione  dignos  cflc  af- 
iirmatSotus,Iib.4.(cn.  dift.  r^.  q.i, 
ar.i.§.Qiiod  autcm. 

TandelTi  in  officio  Miflae,  vt  ait 
D.Tho.4.{cn.diftin<5t.45.q.2.  art.3» 
quxftiuncula  i.  ad  5.  non  folUm 
rcperitur  facrificium,  (cd  ctiaora- 
riones,  &  cx  parte  (acrificij  oblari, 
zqualitcr  prodcft  viuis,  &  defiin- 
£tis,  dc  quocunque  Mifla  dicatur* 
Ex  partc  vcro  orationum,quam- 
uis  negari  ncqueat  prodcflc  qua- 
plurimum  Miflamj  quac  incipic 
Rcquiem  ^tcmam,inftitutam  pro 
defiin(5^is ,  in  qua  funt  orationes 
ab  Ecclefia  dctcrminatae  pro  Mor- 
ruis :  ifte  tamcn  firiK^his,  &  vtili- 
tas,curcc6per>(ari  pofiit,  propter 
maiore  dcuotione,  vcl  cius  qui  di- 
cit  miilam)  vcl  per  intcrcclsioncm 
laii(5h  cuius  fiiirragiu  imploratur 
in  nu^:  idcirco  acque  tosfif >  pcr 

•cclf- 
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celebrantemobligationi  diccndo 
mifTam  de  fancto^iiue  deDomini- 
cajacfi  dic(ireturilladcdcfundhs. 
Vndc  Hofticnfis  ifi  cap.  i.de  ce- 
lcb.  Mifte  rcfen  Hugonc  Catdina- 
icrolitudicerc,  quod  celcbrando. 
De  Dora.  faciebat  celebrare  pro 
dcflm6tis,itaRorela,verb.Mifla,  $ 

i4.Sylucftereo.§.4.  Armillaeo.  §. 
i8.&5i.Tabiena  eod.  numer.  48. 

Secundnm  ncmpc,  quod  hu- 
iuirnodi  triginta  Mifli  non  fmt 
dc  necciritate  continuo,&:  abfquc 
intciTUptionc  hngulis  diebus  ce- 
kbrandar ,  patec  ex  hoc  :  quia 
obligatio,  qua  quis  obligatur  ad 
cclcbrandumdicbusfmguiis,  de- 
bctinterprctari  iuxta  cap.  Signifi- 
^atum,de  pr^bcnd.vtintelligatur, 
quod  debctcclebrarCi  quantafrc- 
qucnrius  potcft ,  falua  honcftate 
fua,  &  debitarcuercntia,  acdeuo- 
tionc  ad   iacramentum.  Quia 
aliaseflctillicita  inftitutio,  vtqux 
daret  matcriam  peccandi,  cum  no 
femper  fit  homo  ritc  difpofttus, 
ad  tantum  percipiendum  (acra- 
mcntum.  vndc  Pater  Auguftinus, 
quotidic  Euchariftix  communio- 
nem  accipere,  nec  laudat,  necvi- 
tupcrat.  ac  confecrat.  diftindt  2. 
Quotidie,&  lateoftendit  Panor- 
mitan.  in  capir.  Conliiluifti  dc  ce- 
lcbrat.MiiIa;.Tabien.  vcrbo  Mii- 
Ci.num.44.&S.  Anton.p.  r.  tit.  10. 
c.i.§.3.&alij.  Acccdit,quodliha: 
Ij^x,  cflenc  celcbi:aad£,  ablque 
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vUa  interpollatione ,  lcqucrcrur» 
eu  ciH  talcs  Mifla;  D.  Grcgorij  im- 
ponerenrur  diccndx  ,  in  mcdio 
Quadragcflma;  pofle:imo  debcrc, 
ii\  ctibus  parafccuc  dicbuscclebra- 
rCjContra  EccIcflx,ordiHcm,  Sc  ri- 
tum:  cum  ramcn  pcccatum  mor- 
tale  iit  iii  die  paralceuc  confccrare, 
atque  adeo  priuatim  celcbrarc, 
quicquiddealijs  dicbus  fit;  nem- 
pc  feria  quinta,&:  Sabbato  ian(3;o, 
in  quibus  Eccleflaftico  vfii,&:  ritu, 
non  niii  vna  cclcbratur  mifla:  in 
his  liquidcm  facultatc  prxlati,  ex 
iufta  cau(A  concefla,  poflcc  vltra 
Millamlolcmnem,  alias  ficerdos 
priuarim  celebrarc,  vt  tradit  Sco^ 
Ci;s  iii  4.  fentcnr.  diftin^^  13.  qux- 
ftio.i.art.i» 

Nccobftar,  quocf cum  quis  in- 
ftituit,&:teflamento  rclinquit,ali- 
cui,  vt  quotidie  in  tali  altari  Mifla 
cclcbretur,non  larisfit  inftituto  lc- 
gato,  fifrequcntercelebretur,  fed 
ncceflc  eftquotidieibi  {acnira&-. 
cerc.crgoa  fimili  videtur  obligari 
didum  Presbyterum  continuis 
triginta  dicbusadD.Qregorij  miP 
^agendas.  .  \ 
Re(pondctur  diflTcrrc  maxiiric 
inftitutum  celcbrandi  quotidie, 
relatiim  ad  Iocum,&reIatu  ad  per- 
fonam.Non  enim  in  loco,cft  adco 
frequens  indifpofido  ad  cclebra- 
tioncm,  ficuc  in  perfbna :  &  idco 
intentio  inftituentis  miflam  oon- 
tinuamin  altari,  non  eft  obligare 
{acerdotcm>ad  quotidie  celebran- 

E  4  dum: 
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diim:icd  ^iod  nolk,  vcl  fit  quo- 
4|ao  modo  im^ediras,  iupplcat 
pcrakuj  Nec  dclidcramr  induftiia 
pcdbruE^fcd  quotidiana  Milla, 

Quare  obligacio  illius  trintarij 
]dmrum,cum /it  impontapcrfo- 
uacintclligcnda  cft  modo  morali, 
ideft  vt  illas^Miftas  dicar,  quam 
frequcntcr  potuciit,&impcdime- 
tum  indeuotionis  non  obftitci it. 
At  vero  obligatio  impofita  ad 
quotidiccclcbrnndum  in  tali  ca- 
pclla  non fcrtiir  in  dctcrminatam 
pcrlonaniilcdm  iplam  Miflam,ad 
quam  ccicbrandum  H  vnus  cft 
impeditus,  poteft  pcraliumfatis- 
ficri:vtdocctSylucft.vcrbo  Mifla 
l.q.l.in  flnc  Tabicnacod.n.44. 

Dcmum  quod  non  fit  ncccflc 
collcdam,  <^u  orationcm  fpecia- 
lem  in  millls  faccrc,  pro  dicflo  dc- 
fuiidto,&  maximc  diebus,  quibus 
vel  vna  fblumcollcda  diccndain 
Miflaprxlciibitur,  vcl  aliaeplurcs 
fpeciatim  conlignantur,  nccadli- 
bitum  lacerdotis  rclinquunturi 
liifficiatque  applicario  facrihcij  in 
Memento,oftcnditur.  Tum  quod 
racio  applicandi  miflam,  &  nomi- 
nandi  eos,  pro  quibus  faccrdos  ^i- 
crificat,  coniiftitin  Mcmcnto.  Et 
idcoiat  eft^  quod  tunc  facriiicans, 
^  ap^licet  fuam  intcntioncm  illi 
derun<^o,  pro  quo  Mifla  ii  bi  dice- 
•  da  iniungitur:  vt  intcr  alios  do- 
cctNauarrus  in  Manual.  confefll 
-  •  cap.  25.numcr.100.  Tuni  quod  in 
Mt(firam  cdebiraiioiie  npn  ^t 
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alic  prcces  adhibcndae  ,  pmer 
cas,  qiiae  ab  Ecclelia  approbat£e,& 
laudabili  v(u  rcccptaviicrint.  Iai|i 
autcm  quod  in  dic  Rclurrcdtio- 
nis,  vcl  in  alijs  foicmniraribus, 
fiant  collci^  dc  dcfundis,  non 
cft  Ecclcfi.-c  confuctudo :  imo  in 
bulla  Pij  Quinti,  qua  confiimat 
Midalc  Houuni  Romanum,  tol- 
licquc  vlum  catcrorum  Miflaliii, 
qua-qiichabctur  mirio  cuiuslibet 
fcrc  noui  Miflalis,ita  dicitur.Huic 
MilTali  noftro,  nupcr  cdico,  nihil 
vnquam  acldcndam,dctrahendu, 
aut  iminurandum  cflc,  dcccrnen- 
do,  [\\h  uidignationis  noftix  poc- 
na,  IiAc  noftra  pcrpctua  valitura 
conftitutionc  ftatuimus,  &  ordi- 
namus.  Mandantcs  omnibus,  Sc 
illis  in  viitucc  lan(^  obcdicntia: 
prarcipicntcs,  vt  cactcris  omnibus 
ratiombus,  &ritibus  cx  alijsMif' 
filibus  quantumuis  vctuftis  ha- 
dbcnusoDrcruaiiconluctis,  inpo- 
ftcrum  pcnirus  omiflis ,  &  plan^ 
rcic£tis.  MilKun  iuxta  ritum,  mo- 
dum,ac  noraiam,  quac  pcr  Miflale 
hoc,a  nobis  nunctraditur,  dccan- 
tcnt,ac  lcgar,  ncque  in  Miflx  celc- 
brationc  alias  c^icmonias^acprc- 
ccs,  quam  quae  hoc  Miflali  conti- 
ncnturaddcrc,  vel  recitarc  prx(u- 
mant,6cc.  Quando  igiturin  mifla- 
h  traduntur  Ipcciatim  coIIcd:<^''cu 
orationcs  diccndae,&  nulla  rclin- 
quitur  (accrdotis  arbiuio,non  po- 
,  teritillealiasaddere,  vel  exfrafii"* 
gnaasiubtralicxciicd  tunciolum 
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*BWft,&debetcolIeaampro4c-  ^jumfyi  l^^ 

ftmao  faccrc  ,  quandoadiibitum  ^^^iskfmH  »  dsis.  fm  Sl^ 

(kccrdotis  vel  ip^Mifla,  velcollc-  9dg$  knasulhgiBMid^ 

Axaliquse  diccndae  in  Mil&Ii  qf^Ms  nw  MUndtifiim  jcripmd  /4;. 

cedunrar. .  di^d  >  &  Clrr^  Omki  irwv^: 

Nec  obftat,  id  quod  decemitur  €9mtHfntMrf&  bii  wm  md§  frif 

jnCondlioGabilon.  Etreferrar  jlindm  lanMm  (tfu.frefiitint 

decon(eaat.dift.i.  cap. Vifum,  vc  fttt^i  tm9  milh  iebnefs  repmim ' 

in  omnibusMiflis ,  pro(piritibns  mMlo^qMufqutmUiififstipoffe  ap. 

deRm^rum,lococomfctentiin  priim^cniit»       /^^  ^ 

EodcfiaadDominum  deprccctun  i^iuriWtqMm^i»  tonfefor^  ciru 

dicente  beato  P.Aug;uftino,  quod  hot  lieferenm  tMid  kreuis^f  hmh^ 

non  funt  pcaetermitcendx  iiippli-  re  MeM.St  »m  b^iie  (pem  bskimS 

cationes,  pro  fpiticibus  mottuorui  lo  fah  breuibus ,  pofsit  cemien^ 

mias  fiuiendas  pro  omnibus  in  ipfadtferut^  ^^^v 
Chriftiana,  &  Catholica  ibdetate 

laudamus.  T>  Erpondetur',dcbtt5c  Con&A . 

Re^ndemas,textam  iftum,  XVibies,  duo  inquirere  ab  his» 

ftucre  potius  noftr; opinioni,  qua  •  qui  huiufinodibreuia  dcfenmr. 

contcadiccce.  Facemar  (iquidem,  Pdmumejft,quzfintiUa,qu^tit  : 

deptecandueftc  inomnibus  Mif-  illis  fcripta  contineantur :     qot  ' 

fispromortiiis,  icdnon  addcndo  chaca6teies,ieufigaiaB. 

coiledbm  ij^cciaicm  ,  fcd  in  ipib  Sccundum,  qu^nrcntione^ftOL 

Mcmcro.Ia  quodii^ificantver-  ob(eruaria,illadefexant,&jnfqaa;» 

baiUa,loCo  compctcnu ,  qux  cx-  quam iiUdcbcnt  pennittere  >  aot  • 

plicans  glolla ,  inquit  ( id eft in  Cc-  deierencesabibiuetey  niCluecQft» 

cretaMidae)ifteenimeftlocuscd-  currantcondidones; 

pereiis,  vr  expreile pro  dcfun^o  Pnma,  quod  iinr  nomina  cog* 

cxorecar,iicurtncaaem{ccretafit  nita,&intcllc<5bi,3«:(andbi,velud 

ipedalis  recordatio  viuorum  ia  exEuangeUo,&faa-a{cripmra,aut  « 

Mcmento.  Ita  Guliclmus  Duran-  ab  aliqno  viro  lando  dcfiimpta. 

dos  in  iuo  Rationali  diuin-  ofiic  •     St  cuda,  quod  in  cis  nullus  cha« 

Iib*4.cap.45J)edecimapattcCa*  rader,autrignuaIiud,pr^rcrChri*  . 

Boais.     -            /'  {licrucemjvelaUudiunileiaaiun^ 

•  *   '       ..  conriiicMtur. 

Tcrcia,  quod  niJiil  in  cis  Cit  fiilii, 

CASV^S  VIGESIMVS  aurvanijvcladinuocacioaccxprcr 

quartus.  iiaa\»aucucical^<£mont»pcrtiiies. 

Quai;t» 
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X  QiMrw,  quod  niillam  dcfercns 
conibcuat  Ipem  in  modo  (cnben- 
dijligandi,  aut  altcrius  lii  pcrllirio- 
obleruationis ,  quae  ncc  ad  lau~ 
dcmDei,  ncc  adaliqucmc(fc<fcu 
naturalcm  dc^eniir. 

Quinta,  quod  non  ita  ccrram 
.conibtuat  fiduciam  in  iplis  defc- 
icndis,  vt  CTcdat,  proptcrca  forc 
niliil  mali  fibi  cucntuaim,(cd  om- 
.  nia  profpcra:  quoniam  huiudnodi 
brcuia,ncquc  virtnrc  naturali  pof- 
funt  talia  opcrari-,  vt  patct,  cum  no 
,{int  ani(x  naturalcs ,  ncc  ordina- 
done  diuina ,  aut  EcclcfialHca  ha- 
bcnrvim  ad  tales  ctfcchis  produ- 
-  cendos,cumnccfmt  facramcnta, 
,ncc  (acramcntalia  ,  &  pcr  confe- 
qucns  in  illis  fic  fidcrc,vana  cft  ob- 
fcruatio,(pc«5binsad  padlum  taci- 
i  tum  cum  Doemonc. 
•    Qup  circa  cum  Mclchior  talc , 
.  &tantam  fiduciam  collocet  in  di- 
^sfuis  brcuibuSjYtarbitrctur  il- 
lorum  virtutc ,  non  modo  priftina 
valctudincm  fiiifrc  con(cquutum: 
vcrum  no  poflc  quoufquc  illa  gc- 
ftat,opprimialiquo  malo:  ad  qua; 
omnia  prjedidfci  brcuia  ncc  habcc 
virtutcm  cx  (c  naturalcm ,  ncc  fii- 
pcmaturalcm:cum  non  conftcccx 
diuinis  littcris,  ca  cfic  a  Dco  infti- 
tutaadtalcscfi^cdus,  ncc  illa  vim 
fortiuntur,qua  voccs,hoc  cft ,  qua 
rcpcrcufliones  cjuxdam  aeris  arci- 
culata;funt,quiatuncprolata:  po- 
lius,quam  fcript2B,cffcdum  talcm 

virtuofiim  cmcerent ;  Ncc  ctiam 

..    . .  ^  -      .  — .  '         ..  -  . 
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ex  co,quod  papyro  cofignar^  fint,' 
robut  aliquod  obtincnt,  cumvt 
fic,finc  quid  arccfa(ftum  caIamo> 
&:arramcnto:  ncc,  quidquara  ad 
cftcC^us  fiipcmaturalcs  valeant.  • 

Quod  li  hanc  virtuccm  confe- 
quuncurvtfignificatiui',  quis  nc- 
gabiteandcm  profecto  habcrc,  ll- 
uc  lcgantur  pcr  hbrum ,  fiuc  mc- 
moritcronandaras,  orc  profcrarur? 
non  rainus  quam  fi  fcripta;  coUo 
aftigantur?  cum  fiium  (ignificaru 
pcrlcdjc,  &  prolatx  non  admit- 
tant:  imo  maiori  afix^dhi ,  pcrlcdla 
vcrba  pci-pcndunmr ,  quam  fi  co- 
plicata  diarta  deportcnmr. 

Ideo  debct  confcflor,McIchio- 
ri  prohibcrCjVt  vel  di<5hi  brcuia  no 
portct,vcl  non  in  illis ,  fcd  in  Deo 
ovnncmfuam  fiduciam  coUoccr, 
ob  cuius  rcucrcntiam  &  honorcm 
duntaxat  licicii  cft  talia  brcuia  de- 
ferrc:multoquc  cflcrmclius,  qoas 
in  illis  icripta  contincntur,  dcuotc 
praimcditari ,  &  (upplici  orarionc 
profcrre ,  quam  artefa(ftos  chara-  ' 
(ftcres  in  mcmbrana  dcpidos ,  ad 
coUum  gcftarc,D.Thom.2.i.q.9(>. 
artic4.Caiet.ibi  S.Anton.  1.  part. 
tit.ii.cap.i.  l.ij.RofcI.vcrb.lorti- 
lcgium  i.Tabicn.verb.ior.^i.7.Syl- 
ucft.vcrbo  Si">crftitio.  quaeft.  10. 
ad  fincm.  Et  alij  omnes ,  tu  Thco- 
iogi,tum  luris  pcriti ,  i6.  quxft.  2. 
cap.illud,&quaeft.(>.cap.  Nonli- 
cct. 

>.   .    CASVS  ' 
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cimoae,vt  quoqueanboiktmott 
nafterio  Etemkatom5.Aaeitffiti^. 
v%imi  icuca :  quid  quaefo  hoc  te«/ 
ftatore  moitqo»faaiHifWoiialledli 
intaliagio  ?niiiiu»quoddam,pe.i* 
ti;ii£&  ejdgendiilia  vi^im  i^ata»; 
in  quolihet  anno :  Ci  igitut  hoid^ 
modi  teftatoit ,  fiiitdomiQus,  vc 

pof&tdonoireliii^iefe^iUav^imi 
icuta,Qon  ne  etiam  habeimda*. 
minium^advendendum  iUaeadt^ 
v%iQti  fcuta  ,  in  ledditibas  didfap 
agri }  Abfhrdum  fiquidemeftdi^ 
cere,  maglseiledomiaam  qaem« 
libetiitaram  rerum  addonanda, 
quam  ad  vendedomsfi^imr»  qu». 
iuilo  jpredo  emilTct,  ilk  di^  vf*. 
g^ri  K:uta,pcrfblucnda»  ex  zeddf* 
tibiis  didti  agri,  ius  illod,  iuiepei»- 
fio  fic  empta ,  in  bonis  immAili- 
bus,&  fru<5h^ri^  appellatar  Geft- 
fus ,  ita  quod  non  emituripie  ftl^ 
diu»  nec  inptedo  dando  habetut 
latioad  valorem  agrijied  (blumad 
tantos ,  vel  tantbis  xeddinis  peict- 
picndos. 

Non  cm  habet  iUidmm  ^H^ 


.  CASWS  Yic^siuys. 

fiintak  . 

AUdrcAS,  (um  audleut  lontrd* 
^fjtn  (erffnum  ef,  Ucitumf0 
rfqug 4iiqtuk$»  in  locis  mum 
detm  pro  centenmo.dtcrtmSfttu^ 
nijSi  qutbu^  fuk  cotttraHa  retroueu» 
disiouih&  lotdttMit  lusr^buiuf  fett 
fto  certtgttdrio ,  mere  ceufus  «M»f 
bi('S9tt9iu4fdd  retionemfi;ptem^vti 
uRo  pr«  ceni  cn  t  rio^nolem  iubirefe' 
.  rkuU  t empejlatis ,  btUi  qu§  ud 
dunuos  redHm^^edquuddtetit  cnt^ 
fuifubie&dmn 

Qudrttur ,  4»  bHtufmodi  contrd- 
&Ui  fiili*i,us :  &  quid  mfefgriut 
dibidtfeedktml  (uitfuUtt^ 

R£4>ondemr,cefiuun  empdo- 
nem,Iidtum  eflc  contradlu, 
vt  cft  opinio  communisTheolo- 
gorum  in  4,  fent.  &  iuris  pcritoru, 
in  cap.In  ciuitate,  de  v^uris.  Nam 
cum  quifque  homo  libcr,bona  iua 
vcnderc  pofKt,poteft  edam,  &  v^ 

dcre  coriim  rru<5his ,  vel  eorupai^  *  ^ v,t.  awci  luiamm  aiF 
tcm,obIigandofc,vclquotameo^  ^  quidhuittiniodic6tra<5hi$  expar- 
4Tim ,  vel  cerram  partcm  foluere,    umateriae.  Qjiia  Hic  emiov  w 


iiavt  alreri  ius  vendat,  exigendi^ 
fe,ex  rali  rc  cofdem  fru<5^us  j  &  cu 
frucaus  aeftimabiles  iint  pecunia, 
nulia  prohibet  ratio ,  quominus 
valcar ,  quiliber  cenfum  pccimix 
certx  lingLilis  annis  folucclic,  fixpra 
£iis£rcuItanbusconftitucre.  ' 
^  £xempli  graciaph  qui»  rciinqua^ 


♦     ^      ■   pcc»*^ 

les  i  &c  vdud  quis  vendece  poHec 

Angulis  amus  omnia  poma  iuara 

arbonim,necproinde  vedcrct  iji* 

Bs  arbores,ita  vcderepoteft  omne 

lucru,  quod  ex  di^is  arbodbus  ob 

riiiebit:  nullus  fiquidc  ignoiat,dif» 

icij:^  domioiumditff^hinyibniik 

Yt 
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Vt  cum  patA  rcrum,ommum  {iia- 
tum,  haercdcm  lelinquic  filiu  (uu, 
itatamenvt  quandiu  matervixc- 
rit,vfufTii6baaria  i\t  corundem  bo- 
norum;  quid  quaefb  habechic  fi- 
•lius,&:  quidvxor?  nifi  quodha:c 
gaudct  dominio  vtiU ,  hlias  vcro 
poflidct  dominium  reale,  3c  diic- 
Aum,itain  cmptionc  ccnlas,ven- 
ditur  illa  vtiHtas,qux  comparaba- 
tur  cx  frudibus,  rcferuato  domi- 
nio  rcah,  &  direcfto  ipiius  agri.  Vn- 
dc  Pius  V.in  biUla(ua,iure  optimo 
dcccrnit,  vt  nullum  padbum  aufc- 
renSjautrcftriwgcnsbcuhatc  alic- 
nandi  rcm  ccnlui  fuppoiiuam,  ap- 
poni  poilit ,  (ed  fempcr  rcs  ipfa  cu 
oncrc  illo  ccnfuah ,  hbcrc  ac  Ime 
folutionc  laudemij,(iuc  quinqua- 
gchm^,aut  altcrius  quantitatis,vcl 
rci tam  intcr  viuos,  quam  in  vlti- 
ma  voluntatc ,  aiicnari  a  Domino 
valcat :  quamuis  Ci  vendatur ,  illc 
qui  habct  in  illa  cenium ,  iit  alijs 
omnibus  praefcrcndus. 

Etquod  annuus  rcdditus  con- 
ftitui ,  crcari  vc  ncquat ,  nifi  in  rc 
immobih ,  aut  quse  pco  immobili 
habcatur,quacquc  Iit  dc  iui  namra 
fru6bfera,6(:  qux  nominaum  ccr- 
tiiidnibus  dchgnata  ht:  rurfum  ni- 
fivcrd  pccunianumcrata,  prxfcn- 
tibus  tcftibus,ac  notario,&:in  adi- 
bus  celcbrationis  inftrunicnti ,  no 
autem  prius  ,  reccpto  intcgro  iu- 
ftoquc  prctio.Hc-EC  Ponrifcx. 

Nec  ctiam  reddimr  huiufmodi 
ccnfuum  cniptio  iliicita,  cx  parte 


C  AS.  ' 

cau&efficientis,  idcft  ex  parte  co- 
trahenrium.-quia  hicnon  intcruc- 
nit  mutuum,(ed  f  era  emprio,cum 
pecunia  tranfeat  ad  vcnditorem , 
adeo  vt  cmptori  non  /it  libcrum, 
illam  rcpeterc  ab  inpito,  aut  ob 
poenam,aut  ob  quamcumquc  ali* 
cauiam,vt  cft  in  di<5fci  buila  Pij  V. 
circacc{us,qua:incipit.Cum  onus 
apoftolica:. 

Ncc  vitiatur  cx  caufa  formali , 
cum fit  vcra vcditio  rciccrtaE,pro 
ptctio  ccrto  j  non  cnim  liibeft  hic 
rario  aliqua  mumi ,  quia  periadii, 
8c  dominium  in  mumo ,  vcriatut 
apud  accipicntcm  pccuniam ,  dc 
mutuans  potcft  illudrcuocarc  id 
qnod  non  conrin^t  in  vcnditio- 
ne  ,  imo  emcns ,  i<l  cft  dans  pccu- 
nias,rcrinct  dominium  rci  cmptac, 
&  fubftat  pcriculo,  nec  poteft  da- 
tas  pccunias  rcuocarc,idcoque  ac- 
cipit  fru(ftiis  abfquc  omni  vfura. 
Ira  in  propolito  ille ,  qui  cmit  an- 
nuos  rcddims ,  foluit  pccuniam, 
rctinctquc  dominium  tahs  iuris  , 
&  pcriculo  fubiacet  tanquam  il- 
Uus  vcre  dominus  nec  potcft  folu- 
tas  pccunia*  cxigcrc,quamuis  po(^ 
fit  vcdcrc  cundcm  ccnfom,  qucn% 
emit. 

Nec  vitiatur  cx  caufa  finaH,  hoc 
cft  cx  parte  prctij,  quia  tale  vitium 
iniuftiriac,  cxcluditur  abiftocon- 
tradu,  quando  pretium  propor- 
tionamr  iuri,quod  venditur.  Sicut 
cnim  contra^his  cmptionis  fitil- 
licitus,  cuin  iuris  naturalis  squitas 

noa 
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tcninh^ieniatiir, 
nnonficnotabffis  excxflus  prccij, 
^yUatniufticiekEieittD!^^ 
^j^cS  inre  op^tdd^^Mu^inc^ 
cenfoumempti(y>pcdbatur  Anicfa. 
Vc  ij-,  qui  obiig.fe&biper  res  min. 
§.Quoniam  autem»  Vbiadmoae- 
rarinmorumcucatores,  emere  il- 
lisiediditiis  annuosv  Ec  eft  extta- 
Mactini;V.anno  1413.  &Calixn3. 
atmo  I4ff.&  Pij  V.anno  ij68.  quae 
'cbnttouerfiamomnemde  iuilitia 
huioscontrai5hisdtnmit(t8cin  rem 
iudicatam  ttansfect;'Vide  Aegyd. 
quohfiq.x^.  S.Anron.2.  parr.  tit.  i. 
cap .  i  S .  § .  1 5  .S  y  I  u  c  ft.  verbo.  Vliira.  §. 
u,  AngcLeodt^.  14.  Tabien.  Vfnra 
r4iC0nTad.qUiEft.74.S0c.lib.  6.  q. 
juuNUide  iuft.  &  iuir.Ec  in  4.  dift.  15. 
^U2ft.ix.c6cl.2.  Panor.  &ralioR€a'- 
piral.In  ciu  iratc  dc  Vfiuis. 

Necobftatjli  quis  dicateos,  qui 
vcndunc  di<5tos  rcdditus  in  mts 
bonis,  faccre  id  non  libere,  led  ne- 
ecincacccompullbs:  emcces  icem, 
non  cmcre,nili  Ipc  lucri,  accipere- 
quc  in  paiicis  annis  plus-mulco,. 
<juam  fueric  capitale. 

Rcfpondcmus ,  hxc  omnia  ha- 
bcrelocum  invero  mutuoi  lccus 
autcm  inrcalicmprionc&  vcndi- 
tione,  vt  eftca,  in  qua  (olutis  fta- 
tim  pccunijs,cmuntur  anniii  rcd- 
dirus  vcri,& in  ccrtarc  immohili,. 
6chudhfcraconftitun.  Paiil  cnmi 
ad  contrad:us  uiftitiam  inrcrcfl , 
quodquisrem  cx  nccc(riratc,  vcl 
«xluper^iucace  venda^,,* 
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domAenmdat  pwtiOyficttc  iiilKl 
item  refixr,  ipioa  emens  Ittcrenir 
proceflu  tempotis  ez  fiudtibos  ac- 
ceptis,miiltopkifi|aamezticic  co- 
tum  ca^italr»  vtpacecin  alijs  em* 
pdoms  oontnrabus. 

His  adde,(pibdomi  comimmi 
vfiifichaiufinodioooaadtisceot* 
nciis,&  perfbnxnon  modo  iaDo»* 
tare^dceligiois  emant,&  ven-* 
danc  annnos  cciifiis  fiib  cofldicio-> 
nibus  d  £immis  Poiuificibus  ex- 
ptcllis,  non  cfliquodalicuidcbeac 
deiniiiftitiaaiiqua,icmpoiimi  in- 
gerer e^vc  benc  notat  Tabien.  vbt 
iupta. 

Dc  pretij  xqnitate,  ad  ieptem 
vclo^o,velplus  pco  ccnrenano, 
euinvaiijeiiirdo&orumifliicecif^ 
qaaromun  mn^  habucnint ,  cx 
loconim  &  tsmponim  diuetfitn- 
te^quam  ex  rei  natura,qu^ae(linia- 
cionis  latiradinem  habecex  vati|^ 
tenUSdrcundatiis,  necidempie* 
f  tium  potcfi;  pi-^faibi  cidcm  rei 
'libet,idcirco  xquiflimii  cfiet ,  ma- 
'  ximeqne  conliilcrerar,tmn  coem- 
ptoram  conicicncijs ,  nun  eciam 
communibono,  likonimiurium 
pretia,  lcge  prindpum  ftameren- 
cur.vcluri  l.i.fF.de  off.pracfivrb is.§, 
Cura  carnis  :inrer  alias  pr^fccH  cu- 
i-as,iilaadmodum  ncceflaria  cen- 
{cmr,vt  remm  pretia  ftatuat  iufta, 
cum  &c  mcrita,  &  caufas  ftamendi 
huiuftnodi  rerum  pretia  perpen- 
dere,atrincat  ad  ip6mRcmpub.& 
eius  Gubctnatotc^  £thoc  dicuur 

gccciumi 


RES 

•  predamlcg^c,  confiftk^em  m<* 
diuiiibili,<|uod  anttri  &  (iiperad'* 

-  dinequicrledciminuiisimoaipre- 
tium,<|HO  ad  iura  ccniimm,non  ik 
adhuc  per  leg^  huius  duitads  con- 
ftimmm,relinqtttnir  cm5dum& 
yoidentiamaiDiaianii,  Sc  zdima- 
doni^acidco  non  con(iilicin  indt* 
iii(ibi]i,rccl  latitudinem  habct  iu- 
fticiacpenfacis  rerum  penuria,  fcu 
copia,5c  alijs  cirain{lanu)s*  Vtait 
Aiift.5-Ethi.cap.7.  Didrurquc  hoc 
Ipteuum  nanuale,iiuearbitrariu: 
quiaieciindum  reiumnatura  v(ui 
accommodacam»impoQitur  9  6c 

cuntt*  ^  . 

Quaie  cum  iti  hac  duicatc,  iura 
ceniunm  vendantur,  ad  o€bo ,  vcl 
2iouem,pro  centcnario,  fcduCz  vi, 
£aude,&doIo,  nuUuscfl  confac- 
ijflBlaiipulus,  flcadem  taliptetio 
quis  emat.Sicut  cnim  quifquc  po- 
tcft  merccs  fiias  tanti  vcderc,quati 
emptor  (ciens  &:  prudensi^^olue- 
rit  aaro(quando  illarum  prctium 
non  eft  lege  taxatum)ita&:mhis 
iuribus  cenfiium,  tanri  quis  cmcrc 
illapotcrit,quariavcnditore  fcic- 
te,&prudcntc,ribi  fucrintvcndi- 
ta.  lUud  cnim  rei  cuiufquc  prcriil 
naturalc  iuftum  dicicur,  quo  com- 
munircr  ajftimatur  res  valerc ,  at- 
tcntis  omnibus  circunftatijs ,  cap, 
Preria  rcrum,  fl^  ad  1.  Falcid.  Ellct 
cnim  tunc  vfura ,  quando  cxigcrc- 
turplus  de  redditu,quam  rcs  rcd- 
dat  in  frudtibus  de  lucro-,quod  bc- 
tie  uotcnt  con|eirp|:cs»D.Thomas 


i.i.<)ujeft.77.anic«  f.Sotosdeiiiik 
&inr.lib.(>.quflBft;2..artic.3.  Scotus 
in  ^.diftin^tif.  quaeft.  2.  Gabriel 
ibidemqu«ft.io.  InK>cum 
de  rctrottedendo,multum  dimi- 
nnat  dc  ptecio,&fteqttenter  quar« 
tam  partem,vd  ampliorem.  Extra 
r.&  i.dcEmp.  crcdidcrim  inali** 
quibuslocis,  talempoftecotinge* 
repeainiarum ,  &  empcotnm 
nuriam,tanram,  itcm  cenfiium,  SC  • 
venditonim  abundantiam  ( ficut 
in  ahfs  merdbtis  (blct  obuenire) 
vt  annuus  ceniiis  duodedm ,  emi 
iuftc  poffit  oenram,cum  <iidx>  pt^ 
dtoftancandi,  qm  fbicennc  ilio» 
valeict  alibi  ducennim ,  &  am» 
plitts ,  quod  ipiiim  teftamt  Nauac* 
los  in  Mano*  con^.  capicuL  2^^ 
num.8<?. 

Dc  condirione  tandem ,  qoam 
Andreas  apponit ,  nolens  mbire 
pcricula,exiftimo(nili  hafcprctij, 
magnitudine  vincatur  )  reddcrc 
prxdi^ftum  contiachim  ilhcirum, 
im6&  vlurarium.  Quiadcnatura 
contraci^us  cmprionis  dc  vcdirio- 
nis  cft ,  vc  rcs  pcrcat  cmptori ,  qui 
rci  ftt  Dominus:  transfcrrur  fi  qui- 
dcm  percmptioncm ,  dominium 
in  iplum  ementcm :  igitur  cmere 
ccntiis,icilicet  pcnfioiiemin  fhi- 
dkibnsjcum  padio  vt(ipcrdatur  id, 
quodcmitur,  ncmpc  ipfi  frudrus, 
cmptori  non  perdantur,cft  condi- 
tio  cmptioni ,  dc  dominij  transla- 
rioni  repugnans  •,  &:  hinc  eft  quod 
omnes  dodorcs>  hunc  cotradu  m 

cmptio- 
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cmptioms  cenfiiam ,  cfle  veram 
cinptioncm ,  &  non  mutuam ,  af^ 
firmant^quia.ficiit  pcrtculu").P^ 
cunix  non  eft  penes  eum,  qu^ 
&d  penes  accmiemeni ,  ita  pc**car 
I«m  cen(us>eit  penc^emente. 
gcl.  vetbo  Viura.  num,  yp^  Arm*^ 
eod.num.  ji.  Tabien.  eod.  §.  5.^ 
Viiua.14.De  lodsianuCjRaymim'' 
dus  in  2.par.Sum.in  cap.de  V(uiis* 
Gobneiin  4.  diftiiid:.  i;.  quxft.  iv 

t.3.inreipon.ad  tertium'  dub^. 
iictnquit.  Stat  aliquemhabe- 
re  iusperctpiendi,qui  tamennttiH 
quaxd  aliqiiid  pcrcipict,  vd  quia 
respehc,alic  nonitifficienter  coli-^ 
tar,auc  ipfc  alias  impcditur,&c 

Ncc  oblla^ii  quis  dicac,  haiuf^-^ 
modicmptioncm  ticri ,  Cuh  cocra- 
dtu  Emphychcotico ,  iiuelibclk- 
rio,i«5aurcm  concIud:iuo,&ide6 
teneri  Andrca,ad  iblucndam  pcn-' 
lionc,liccc  rcs  pereat  cafu  fertuito, 
dumodo  maiqr  pars  non  perc^t. 

Noniitquamobftat.Tum  quia 
Andrcas,camuvulcdc  cen/ii,  qua- 
tiun  folucrct  condu^lor  /implcx, 
id  autem  quoAlocatur  fim  plid  ccr 
pro  (cx,nonpotedt  dari  ad  libellii 
nili  pro  quinquc,  vt  Quis  probat 
Ang.verbo Vfiira.  §. 44.-  ^ 

Tu  quia  quando  quantiras  ccn- 
fusjcft  ica  magna^quod-fiifes  i€>ca- 
recur  dc  anno  in  annum,  nbni  plus 
pcrciperetur,  eb  cafii  in  contradhi 
Emphyccotico  fic  remifHo,  no  fo- 
lum  proprer  bclla,  fcd  ob  quacun- 
quc  aium  ilsx^Ojm^Jt^^lil^r 
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iam  fbitunamVytaduemcBaldm 
Lj.C.dciureempr. 

Confirraatarhoc,perBnl^P>l^: 
Qiunci,  in  maccria  cciuum,  in  quK 
iicdidtH&Ceniasomnes  in  fiita*' 
ram  aeandosnoniolum  le^in  co^ 
mm»vel  pto  partc  percptMaut  in* 
£nidhioia  in  totum,  velproparte. 
elB:db,volamu5ad  latampetiie» 
(cd  ctiam  pofIe,pro  eodempietta 
exdnguiQuibus  veibisapeice  de* 
clarac,debcre  emptpremceiiftum 
fiarcpericulo,camieifipeiea^qu£ 
fcu£bium,fiinfhu5bioia  omiiino» 
vel  cxparte,ipia  rcsreddatUrJled- 
dimrautemjnfiuduo/a  in  patte, 
qaandobello»cempefbte,&  alijs 
tottunjc  cafibus,ag)itacar,  Vnde 
paulo  rupraficinquit.Conucntio- 
nesdire^leauc  indirede  ob%ui- 
ces,adca£isforcuicos,eu  qm*  alisb 
ex  nacura  concradus  non  ccnea* , 
tur,  nullomodo  valere  voluiaos. 
Cum  igiwrnatniaconcradus  em-' 
ptioftislit»vrempCQriublitcaiSbas 
fortttttis,&qaicurmam'feftc ,  cam 
conuencioncm ,  quam  Andrcay 
pofuit  dc  non  iiibcundis  pcriculis^ 
clTeillicitam^&omninoinualida. . 

Addc  quodiniquiifima  eflcc  co* 
ditfo.fi  vcdicor  ii^ericulo  vec&- 
rcrur,tam  rci,quamrcddituu,cm- 
pror  vero  non  nifi  in  periculo  cei 
inimobilis,quam  non  ctnic 

Sequcrerur  prxccrca,  quod  in- 
ccrempcisfiiiaibu<j  omnibuscalil 
aliquo ,  mancrct  adhuc  obligacu»  " 
fcm^cr  vcditoxiadfoteedu  cclimi, 

^ica 
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Ititacffiis  podaseficmfiztisper- 

ibn^quamfiuaibiishflecedkads.  C ASVS  VIG  ES I MVS 
Quitid,  qui  omncs  perlbnaies 

Ex  his  kicur  omnibus  €ol%i-  iYJi  MUt  hmn  $imtmU  fnm 

tnr,concradnmceDruum  ex  nam<  $ufi§  tmitftr  trimmm  css  tm^ 

ca^eflejidmm;(edvt  celebracus  tmn  sk  ittleft^pii$  •  ^um  ilmU 

cftabAndrca,cumclau(uJa&p»«  fmt  HfHi  txf$nm ftdittnmt 

aodeiidiiibcudopcricuIa,quo-  fmrimmnit  fmtftmumikniMttUm 

adannuosrcdditus,  cftillicinis,&  fiaptU^tm  idfktidtiximutmits 

vfecarius,nirihuiulmodipaaum,  ehHmUtmlmuimt, 

lcaoiuis^pcccio  aliquo  lupcraddi-  Qii/gritm^ ,  m  MkftUtmdns  fit,  ctm 

co,&«quiQalcntcilliDcriaiJo»iu-  ^  defifttrt  dk  bst  txMmUf  & 

ftificemr.quoa  noncftinpcopofr  ^umtd§Cmfeji$r  iUtd  kmft  Ud* 

to.Nam  cu  hic  Andceas,non  cmac  rewMcir* 
ip^un  i^emimmobilcm,  (cd  rcddi- 

tus  cei,  necefle  eft  vc  hi  iinc  iiii»  TTVic  caiuicelpoBdecur,  Mar* 

adeovcfipereani^minopereac  Xjltinum  non  modo  peccaro 

Repugnat  cnim  empaoni ,  &  ve-  moccalicer  \  yerum  ctiam  incidcre 

tDaominio,id<iaodemicur,  peti-  jjiexcommunicaooncm  in  BoUa 

le  venditioa(vcmierLi.Cde  ped-  c^domiiiiJatam»  cdixa  eos,qai 

cnl^commoaJTmmvendt  qoocqiiqae  modo»Kcdpiunttri^ 

Qi»ce  con&(&tiu9  debet  pf«  bun ,  fea^edaeia ,  ex  ceddidbtts 

iMCendcoaiiilefc,  vctalcm  cw»*  ccde&fticis^verpecibRis ,  nifi  pc- 

6tum,qttoad  condidonem  de  pe-  tan^cebas^qttasip&ccclcriamci 

riculononiubeildoceiciadaCyvdi  cmunc,adneffociandum,velni(i 

compeietidpcedoyilkuii  mit%ett  ip&cioitas  hab^K  £iaii6item  ex^ 

^  cecomfpcmec » imiUi^quc  fe  pfd&m  ,  i  fummo  Pontifice  de 

hucui«|tte  VMCSun  commiijde,  &  cxigendis  gabclla&  ab  eccldiaid  - 

ideo  ni(i  emetgps  damnum ,  vel  ci$«^gim  tunc  (um mus  Pontifex» 

bonafid^ excmec,tcncn  ad  reid^  ^eftpater  ecclcdaru  concederc 

tuti  onem  ceddstttum  acceptocd ,  principibus  debct»  &  iblct,  quado 

S.Anton.x«par*dM*cap.8,$  j4.Ga*<  iaecularimn  cribuc^  Reip.  ncceill- 

briel  latidlme  in  ^idiiii^.  q.3.  Syl-  tsMibu^  prouidedis,  non  fufficiuti 

ucft.vrura.i.§.ii.Armila,eo.num.  non  autcm  cum  vcl  radone  ian- 

5z.Innoc.&aii^cap.In.ciaitace  de  guinis ,  vel  cx  alijs  particularibus 

yiurist  pciidiegiis^  dtribtttociicxadione, 

&ib- 
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&  (blurione  eximlintur  aliqui  cx 
fecularibus.  Vt  notat  Sot.  de  iuft, 
&iur.lib.i©.q.4.art.5.&  S.Anton. 
part.2.rit.  I.  cap.i^.  Nam  immuni- 
ratcmEcclcfiaftica,  iure  eflc  prius 
diuino  inftitutam ,  tum  canonico 
ac  ciuili  confirmatam  ,  ac  fipius 
ftabiliram ,  conftat  apertc .  Tum 
Gen.  47.  vbi  lofeph  liibiccit  Pha- 
raoni  totam  terram  Aegypti ,  prac- 
tcr  tenam  facerdotum  quacarcgc 
craditafueratcis,  quibus  &ftatuta 
cibaria  ex  horreis  pubhcis  prarbe- 
bantur.Et  fubditur  paulo  inferius, 
quod  in  vniuerla  tcrra  Aegypti , 
quinta  pars  fbluebatur,ab{que  tcr- 
la lacerdotali , quac  libera,ab  hac 
conditione  fiiit,domino  ex  tunc 
pronuntiantc,(accrdotes  in  omni 
gente  Ubcros  efte  oportcrc.  Vt  in- 
quit  Gratianus  i5.q.§.  Quamuis. 

Tum  id  ipfum  decemirur  iA  c. 
No  minus  &  cap.  aduerfiis  de  Im- 
mun.EccleiCEt  in  clem.  Quoniam 
eod.tit.&  cap.  Quamquam,dc  cc- 
fibus  lib.  <j.  quibus  in  iuribns ,  ex- 
,  communicarione  fcriuHtur ,  qui 
pcdagia  ,  icu  gabellas ,  a  pcrfonis 
ccclehafticis  expofcunt,cum  &cu- 
laris  nullus  in  ecclefiafticis  perfo- 
nis  &  rcbus  poteftatem  habeat,  vt 
qusediuino  minifteriofint  confa- 
crataEcxtra-deconfti.cap.  Qux  in 
cccleftamm. 

Tum  dcnic^ue  cx  I.1.&  l.illud  & 
l.fin.C.de  {acian6t.Ecclef  Vbi  Ec- 
cleftaftici  adebito  tributi ,  princi- 
pumpriuilcgio  cxcmpu,declara- 


tur.Idque  aequitate  fumma,quia,  ' 
ficut  reges  fblicitudinem  habent " 
dc  bono  publico,in  bonis  tcmpo" 
ralibus:  ita  miniftri  Dei,in  fpirirua- 
libusr&ficperhoc,  quod  Dco  in 
fpiritualibus  miniftrant,  rec5pen 
fant  regi  quicquid  proeorum  pa- 
ce  laborar.vt  docct  D.  Thomas  in 
Epift.ad  Roman.cap.15.  Et  perdi- 
6tamimmunitatem,feu  libcrtatc 
Ecclcfiafticam,intelligi,excprionc 
pcrfbnae  Ecclefiafticae ,  non  fblum 
in  eius  perfona  ,  fcd  in  omnibus 
quibus  vtitur&poiridet.Oftcndit 
Caict.iu  fumma,  verbo ,  Immuni- 
tas  Ecclef  &  Sylueft.co.  &  alij  om- 
nes  SummiftacNcc  non  Nauar.  in 
Man.confe(ncap.i7.num.ioi.quo 
loco  tcftatur,mulcosgubernatores 
&  exa^torcs  didbarum  gabellaril» 
venifle  anno  lubilci  Romam,  vt 
pctcrent  a  fummo  p^nitcntiario 
{an.Domini  N.Gregor.  XIII.ab(b- 
lurionem  ab  cxcommunicarione, 
in  quam  ob  gabcUas ,  ab  ecclefia* 
ftids  perfbnis  exadas  incurreruf, 
fuifteque  abfblutos ,  rcfbtutione 
pracmifta ,  dc  animo  non  exigendi 
casdenuo. 

Ncc  confuetudo  ciuitaris,Mar- 
tinum  excufatjquia  ex  vcrbis  Qiuf- 
dem  bull^manifcftc  conuincinir, 
nullam  confuctudinem  criam  im- 
mcmorabilcm ,  nec  praefcriprion^ 
quamlibetlegitimam,necpriuile-  • 
gia  n  ,eriam  perviam  contradtu$ 
vcl  rcmunerarionis  concefliim, 
^ontra  quamcumque  cxirommtt- 

F  nicatio- 
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nlcationemcbace«itain  didb  Bul- 

la  cotn^  Domini,prode(Ic,  vt  poft 
alios  dcclarac ,  idemNau.iiiMaii. 

GonfclTIcap.iy.num.yj, 

NccMarrinus  excufari  ignora- 
tia  porcft-,qiiia  noneftverillmilc 
(vt  in  didb  Bulla  dicitiir)  quod  ip- 
fom  remanear  incogiiitum,quody 
tampatctcr  omnibus  pnblicatur, 
&cumhuiu(iTiodi  Bulla,non  (b- 
ium  fit  pagina  cxcommunicado- 
nis,&:extcnlionis,fcd  ctiam  reuo- 
cationis&innoLiarioms  ,provrin 
falce  dicitliimmus  Ponrir.idcirco 
clarillimum  eft,  pcr  candcm  inua- 
lidari,  ac  rcuocaii  fmgulis  annis, 
c]uibus  lcginir ,  quxcunque  priui- 
legia  in  contrariu^Qup  fit,  vt  glofll 
Clcm.  Quamquam  ,  dc  ccnfibus 
lib.(j.affirmcr,  totam  fcrmc  Italia, 
ob  has  gabcllas  ,ab  Eccieiiafticis 
exa(5b.s,cilc  intcrdi<Sbm. 

EtConc.Vicnnenre.Clcm.ca- 
dcm,  praecipit  iiib  pocna  lcthalis 

»  culpacEpifcopis,  vtnoscxadorcs, 
tanquam  cxcommunicatos  dcnu- 
cicnt,  poftquam  de  co ,  ipfis  cofti- 
teritj  quamuis  partc  vocara,  au- 
<lita,id  faccrc  dcbcant.EtConcil. 
Trid.fefi.15.cap.20.de  reformatio" 
»e ,  cupiens  Ecclcliafticam  difci- 
jilinam  in  Chriftiano  populo  non 
Iblum  reftitui,  fed  etiam  perpetuo 

•'fartam,ted^am,a  quibufcunqj  im- 

'  ncdimcntis  conleruari ,  decemit 
&pr?cipit,{acros  Cant)iics,&  C6- 
ciiia  eeneralia  omnia ,  ncc  no  alias 

.  'i 


c  As:  ' 

ccckiiafticaruRl  peiibiiiniiirftt** 

bertatis  E^efiafticx,  dc  cotia  eius 
violatores  editas.  ( Qux  6niapta&^ 
icnti  eriam  dccreto  innouat)  exa- 
^e  ab  omnibus  obicniandcbcre. 

Quare  C6feftbr,cacieatiicMjUFr 
tinum  abiolucndo,pcccet  morta* 
liter,  incidatquc  in  excomimmi^  - 
cationem  contcntam  vlrimo  iil 
Bullaccrn9Domini,qua;fcrtur  in 
cos,  quiaudcntdiclis  cxcommu- 
nicaris  pr^aic  ablolutionem.Ad- 
moncatqiic  illum ,  vt  videat  quo 
mrc  did^  gabcllxcxpofcuntar,  & 
fi  noucrit  id  ficri  finc  lummi  Pon- 
tif.cxprcila  liccntia,  vcl  fallb  im- 
pctrata&quoquo  modo  fiibrep- 
utia,  defiftat  a  tali  gabcUamm  cxa^ 
^hone ,  quoad  peccatum  prstcri- 
tum,&  rcftitutionem,coiwlktli[i^ 

mum  Ponuficem»  • 
CASVS  VIGESIMYS  i 

icpdouu»  .  .  .  ■'.:.l:4  : 

BirthtUmdui ,  Cfm  domuvt  hd^ 
bcAt  hcaddmjcidtque  mulieif 
turpiter  vintntm  ,  obmxe  pcJluUre 
eam  fibi  hcdrttyt  fecreto  magif  libp- 
dini  aperMdAre  pifsit^  edtll*  Ucault 
Quaritur,an  mortaliter  peccet,  & 
fecunias  cx  Meretricio  df^HifitAS^i 
muliere  fofsit  actiftre* 

RlJpondctiir,  quod  &:  fi  Na^ 
uarr.in  Man.Confcfl.  cap.17. 

.  ^uamt 
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quamliccrcdomos  locarc  merc- 
tricibus  ,  m  ca  parrc  ciuiraris  ,  in 
qua  noncft  pcrmidum  cas  habi- 
tarc,imo  &:  vbi  permircunrur ,  his 
addiiaus  rarionibus.Tum  qma  no 
liccr  locarc  domum  vfur.irio,  ad 
cxercendum  Foenus,cap.i.de  Vliir. 
hb.6.  Tum  quia  &  i\ Rcfp  .permit- 
tat  mcrcrriccs ,  non  ramcn  facir 
quin  pcccenr,  tam  ad  cas  acceden- 
tcs ,  quam  illas  in  fcelcrc  llio  iuua- 
tcsjvr  funt  domimm  locatorcs.Tu 
quiahuiufmodilocacio,  lir  quarda 
occailodara,  mcrerriciumiuuan- 
di.Tum  demum  quia,&:iiliceat 
iocare  ei  domum ,  quem  crcdo  in 
ca  peccarurum ,  non  ramenco  fi- 
ne,  vr  pcccct,  ncc  irem  vt  arrem 
cxerccar,quaelinepcccato  cxcrce- 
jci  ncquit,  vt  eft  meretricium. 

Nobis  tamcn  in  rigorc  loquc- 
dojoppofiruwvidetur,  cum  loan. 
maior.in  4.  dift.15.  q.  35.  Tum  quia 
durum  admodum  eft  aflcrcre  ro- 
tius  orbis  Chriftianos ,  efle  in  pec- 
cato  mOrtali,  cum  vbilibct  videa- 
itius  hanc  icruari  coniiicaidincm, 
vt  meretricibus  loccncur  domus, 
dc  in  his  vidcturconfucrudo  obti- 
ncrc  rationcm  le^is ,  cap.  cofuetu- 
dojdiftin.ioo.&l.i.CquaBlitlon- 
ga  con{uetudo.  Nec  S.  Auguftini 
ientenria  lib.i.  de  Ordinc  capir.  4. 
to.i.  Vbi  inquit.  AutciTC  mcrctri- 
ccs  dc  rebus  humanis ,  rurbaueris 
omnia  Ubidinibus  \  5cc.  Veriricari 
poftcr,nifl  eildem  domus  locarcn- 
tuTjCum  perhas ,  qux  extra  Lupa- 
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nar  hvibkant,  finisa  Rep.inrenrus, 
magis  habcanir,  quaperillas,  quifc 
inlocoilioinramidcgunr.  '  • 

Tum  quia  duo  (iint  maloruiii 
gcncra(vtaitgIof]r  fuperillud  ab 
ocailtis  meis  munda  me  j  &:aet. ) 
Qiwrdam  fum  noftia  ,  quae  a  no- 
bis  oriunrur  ,  dc  his  nullo  modo 
confcnrire  debemus ,  nec  direae, 
nec  indircctc .  Qusdam  funt  aiic- 
na ,  qua:  fiunt  ab  alijs ,  &  hisnun- 
quam  confentirc  debemus  dircr 
&e,  confenfu  approbationis :  ali" 
quando  tamcn  licct  confcntire  in- 
airecte,c6fen{u  pcrmiflionis,  ficuc 
Dcus  permittit  aliqua  maia,  ex  cau 
(arationabiii. 

Tum  eriam  quia  Romje,  (cien- 
tc,  &  paricnte  iummo  Pontif.  io- 
cantur,  &  in  omni  dicecefi  confiic- 
ucrunthomincs  oprimcc  conicie- 
tiae  locare  domos  mererricibus , 
necvnqua  Epifcopi  idproliibuc- 
runt,  nifi  torte  in  ea  ciuitatis  partc, 
quascftproxima  monafterijs  mo- 
nialium,vel  Eccleiijs.Et  Confeflb- 
res  abfbiuunt,  &  (cmpcrabibluc- 
runc  taies  domuu  locatorcs,  abfq; 
eo,  quod  habcrent  piopofirum,  i 
dida  locarionc  abftinendi. 

Tum  quia  aim  domus  locatio 
non  Cit  cx  ihi  natura  ordinataad 
malum,fed  fit  res  indiffcrens,& 
(cientia  vfiis  maii,non  faciar  iilum 
voluntariu  rcfpcdtu  iocantis,  con- 
ftat  namciue  talc  vfum  non  eflc  vo 
luntariu  directe,  cum  non  fita  vo- 
luntatclocantis  direac,  vt  patet: 
F  2  Ncquc 
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Ncque  etiam  cftindircdte  volun- 
taiiu5  ,  quia  locator  rei  habencis 
v(um  indiffcrentem,  per  Cc  loque- 
do  non  tenecur  cauerc  dc  fa- 
turo,alioquin  oportcret  iocatores 
domuu,  folicitari  circa  hoc ,  quod 
cft  futurum  j  pcraccidcns  autem 
pucaquia  cft  confcius  fiituri  mali 
vllispenes  iftam  cui  locat  domix, 
non  tcnetur,  nili  pro  quanto  po- 
tcft,&  debetcauere,nein  alijsillc 
vfusfiat.(H£EC  eft  enim  natura  vo- 
lutarij  indiiedtc,quod{cilicct  poC- 
iit,&:  debeat  impcdiri. )  Conftat 
autcm  quod  licet  locator  in  cafii 
noflro,cauerepoflit,  nontamen 
dcbct,quianon  tcnctur  impcdire 
meretrices  a  (uo  mcrctricio,vtqu^ 
ad  illudexcrcendiini  iunt  patam^ 
ilmx. 

Tum  quia  famulus  mcnfae  con- 
cubinariorum,miniftran9,&:  iuuas 
concubinam  ad  (c  omandum ;  & 
artificcs ,  qui  calccos ,  &  (andalia , 
vcl  vcftcs  vcndunt  merctricibus, 
quamuis{ciantillas,viuras  talibus 
ad  merctricandum ,  non  peccanr, 
dommodo  id  fine  vUo  confenfii 
in  pcccatiim  faciant.  Quom'am  n6 
inducunt,nec  iuuant  dircds  ad  ii« 
lud,  vt  vult.  D.Thom.communi- 
terrcccptus  i.i.q.io.  artic^.  cui  in 
Kacparte^ibfcriDit  idcm  Nauarr. 
in  Man.Confe/Tcap.  19.  num.  16, 
crgonecqm  locat  aomum  mcre- 
trici,quamuis  fciat ,  dcbcre  m  ilJa» 
mcrctricio  opcram  darc.  ■* 

Tum  item>quia  mag^  pcoKiio- 
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tum  cftlocaredonios  vfurarijs  ad 
cxcrccndumfGenus  ,quam  merc- 
tricibus  admerctricandum ;  vt  pa- 
tet  cap.i.dc  Viur.iib.  ^.cu  ilii  Reip. 
noceant,hae  aliquo  mo4o  profin t,  / 
fcd  locarc  vfurarijs  indigcnis  do- 
mos,noncftveritum,ncc  lethale, 
(cd  tatum  ahenigenis ,  vt  vult.  Ro- 
{cl.verborcftitutio.f?.  §.34.  Tabic- 
Vfura.i.§.5.S.  Franciicusde  Are.in 
conf  158.&  alii|comjinuAicer|CigQ 
nec  mcrctriciDus. 

Addc  ctiam  quod  is  qui  locat 
mcretricibus  domum,nonefteo 
finc,vt  mcrctricenwr ,  fed  eo  fblu 
vtibiviuanf,habctque  difpliccn- 
tiam  mercaicij,  &c  artis  mcrctrica- 
di,&  fi  pollct  illas  a  talipeccato 
corripcrc ,  ac  omnino  ab  alienarc, 
efficeretidhbctiilimc:  fcd  icitope 
ram ,  &  olemn  perdituium.  Idco 
non  coopcraturil]4Rarioni,qua- 
cenus  procedit  a  mala  vpluncatc 
mcretrids,;(cd  vt  cft  adhis  dcfcr- 
uicns  humanae  habrtationi ,  lam 
autem  cooperarii&cofcntircimo 
&prouocarc  iufUdccaufaaliquc, 
adaliqucma^lum  fuogcncre  do- 
num ,  vcl  indifFcrcntcm ,  nuUatc- 
nus  conienticndo  in  eum ,  quatc- 
nus  fit  male ,  velvtcftmalus,  non 
cftillicitum.  NamDeusipfe  inui- 
tat  nos,  imo  &  iuuat  ad  agendam 
ahqua,qu^funtpcccata,quatenuf 
fiintcntia ,  vclquatenus  funt  pcE- 
naipeccantium ,  vt  probat  Cardi- 
nali  fundatiilimus  Acgyd.  1.  fcn. 
diftiu.  57.  q.  I.  ait.  Caieci.par. 
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art.  1.  Vnde  &  DXaurenrius 
dixirDecioTyranno,  Aflarum  efl: 
iam,veria  &  manduca,cum  ramcn 
illaverfio  efler  pcccatum,  cx  parre 
comburcnris.  Mulci  etiam  marry^ 
rcs  prouocauerunr  Tyrannos;ad 
fui  occifionem,qux  ramcn  cx  par- 
te  eorum  erar  pcccatum.  Vidc  Ca- 
icran.ii.q.147.  Cum  igiturlocans 
domum  vtfic,  non  communicet 
cum  ea,cui  locat ,  in  futuro  malo 
vfu ,  lcd  folum  in  conrracru  loca* 
tionis  depratfenri,  non  poreftad- 
duci  rario,quarc^cccer ,  quamuis 
fciar  mererricem,viuram  malc  rali 
domojflcur  vendenrcs  infidelibus 
ca  quorum  vfiis  communis  cfl:  ad 
bonum,&  malum,quamuis  (ciant 
infidclcs  illa  emere  pro  fuis  Idola- 
trijs ,  non  pcccant ,  vt  docet  Sy lu. 
verboinficlcliras,&  Angel.cod.  §. 
I.  Adrianus,quodl.  3.arr.2.&Caicf. 
22.q.io.arr.4. 

Corroboroidipfum.  Quja  lo- 
carc  domum  mcrcrrici ,  vel  cfl:  iu- 
re  narurali,  &  diuino  proliibirum, 
velnon,nifihumano;  fi  primum, 
crgo  eriam  locare  in  ea  parre  ciui- 
ratis,in  qua  pcrmirtunrur,erir  pcc- 
carum  ( quod  Docrores  oppolkac 
lcnrenri;^  ncganr)  quia  quod  iurc' 
diuino  cft  peccatum  morraIc,non 
potcft  lcgc  humana  ficri  licirum: 
licur  quia  fornicari,  eft  iure  diuino 
prohibirum,  non  poccft  quacunq; 
lcgc  hunT^na  ficri  Iicitum-,aig.cap. 
Eiic  autcm  lex,  diftin.4.&:  cap.fieri 
dcprxfcrip.&cap.  Sunt  quida  21. 
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g.i^fi  vcro  cX  (c  non  cft  illiciturti» 
fequitut  quod  locate  in  quacun^ 
que  parte  ciuitatis ,  non  erit  ^cne- 
re  fiio  peccatum  mortalc ,  niii  for- 
tcperaccidcs,rarione  alicuiuscir- 
cunftanticT,  dcquainpraf(enti  ca- 
fu.nulluseft(ermo. 

Accedir  quod  illa  principis  pcf- 
miffio,  vrlocerilrdomus  meretri- 
ci,in  vna  parre  ciuiraris,  no  in  alia, 
Vcl  cft  (blum  no  velle  punirc  pec- 
catum ,  ficut  permirtit  alia  mala , 
vcleft  vellcjVt  non  fit  pecoatum 
id,  quod  lege  naturali  Sc  diuina 
erar  pcccarum ;  fi  primum ,  id  eft 
non  puniunr  illos,  qui  locanr  in 
hac  parte,  &  pun  iunt  hos ,  qui  lo- 
canralibi.Hoc  nihil  facir  adpro- 
pofitum,cum  nos  non  loquamui 
de  pcrna,  nec  de  foro  cxreriori,{ed 
dc  culpa,&  foro  anim^:  fi  vero  di- 
catur,  quod  illa  principis  pcrmif- 
fio^cfRcir,vr  non fir pcccatum id, 
quod  erar  peccarum:  crgo  inferior 
potcrir  derogare  legem  naruralcm 
6c  diuina,quodcft  abfurdifliimu. 
In  foro  crenim  confcicnriar,ius  na- 
turale,&  diuinum,  fiinr  ncceflario 
{eruandaicap.ilinr  qu^dam  25.^.1. 

Tandcm ,  omne  peccatum  ( vt 
dicit  P.  Augiiftinusin  hb.de  vera 
reiigione )  adeo  eft  volunrarium, 
vtnullo  modo  fir  pcccatum ,  nili 
voliitarium,  led  in  nuiufinodi  vfii 
malo,domus  locarae,non  interuer- 
nit  voluntas  &  confcnflis  locantis, 
vr  cui  non  placcat  ralis  abufiis,  (fd 
fola  fua  voluncas  fcrtur  in  ipfiini 

F  3    ,  loca- 
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locattoneniy&ii^  ptouuas  ohlor» 
cationem  CviSapktkdsts,^  quod  eft 

2uid  lepamam  i  malo  v£i  ipiii» 
omus,  vt  pateciia  vt  talis  maiitia 
tn  vfiKlomusprouciiiat  ex  volanh 
catemetetiids,non  ex  ipfanattua. 
locationi5,qu£exieidc(l  indife* 
lexis.  Ncc  iou  ioetia  talis  vdis  ma- 
li  cfBdc  peccammUed  complacc- 
ria,  (iait  quvfcirec  aliqucm  eue  (xir 
iimmpenuriis,  vclhabcre  concu- 
bina^.yel  cilc  horaidda,  neqt^ 
quan^locando  iUi  domtunoice^ 
retur  conientioe  peccato  eitts,cum 
nonioceceofineyVtpeieret^vei  in 
concubinam  pediibc,  authomi-* 
ddinm  cammittat :  led  vr  ibi  taa- 
quam  homo  habitec*Ynde  D.JHk 
i.2.qtUBft.i  8.arric.4.  inqii^.£a  quse 
perle  con/idciatanonfunrpccca^ 
cum^nechabcnc  illud  inlcparabi- 
liceranncxum,cl:hci  bonavclma- 
1.1, cx  circunftantia  finis:  cum  cr^o 
locatio  domus  pcrlc  conlidcraca, 
uon  lic  mala ,  ncc  £ac  incctionc  & 
finc  mortifcro,  cx  parte  Bartholo- 
mxiy  non  efl:  quod  dc  pcccato  ar- 
guatur.Ita  loanes  maionvbi  iiipra. 
Adria.quod  5,Caicta2.q.i<;  c^.ar.i. 

Pcr  qua:  adduda  fundamcnca, 
diflbluuncur  fecillimc  ea,  qiiarin 
piincipio  opnoncbantiir,  vt  qiia: 
proccaant  lolum  m  eis,  qui  locat 
co  finc  pnncipali ,  vel  minus  prin- 
cipalijVtmcrcmccntur ,  non  aute 
in  eisj-jui  locant  ciidc  habiran- 
diiin  cum  dilpIicctiatoiaDcovc- 
ta;ucicp:icij|,c<:  artis  uicrcmcadi. 
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Erquibus  6nibnsin£eto,  quo<l' 
Barthoiom^  non  peocauic  mb?\^ 
ta]iter>iocando  domum  metetn-* 
dHi  ea  intentione  id  &cir,  vc  in  iUa 
liabercc  iiabitandi^vimn^abique 
oomplaoencia,  quod  talenivicam' 
turpemexerceacAdmonedtts  nir> 
liilominus  crit  i  Confeflbre  >  vt  (i* 
miiilMis-peribnis ,  quantum  fien 
poteiMocare  domum  caueac* 
•  Tumquia  raro  fichis  locatio» 
tam  puro  iine>vca6  milceacur  ali- 
quidmalLTummiiamuicc  ortU" 
turhinc  pcccandroccafioncs,quae 
fimeietrices  eflent  inloco  aduj- 
tate  remoco,  excingucrctur.  Tunv 
(piiahacdc  cauiamuitshoncibe 
mulicrcs  iblidrantnr,  exoimiaia- 
miliaritate,     vidnitace  domuu'» 
Tum  denique  quia  Ci  non  inuct 
niflent  Iocatoces»reitpiiGcrentfor- 
ikan. 

Quod  vcro  atrinct  ad  afH<5lu& 
rulccptos  ex  cali  locarionc,rcfpon- 
dcnclum  efl  i  Barcholomacum  ncc 
peccarc  illos  acdpiendo,  nec  ad  , 
vliam  rcftitutioBcm  tcncri.  Tum 
quianulia  lcx  diuina  elljaut  hu- 
mana,canonica,aut  r^cularis  ,qua 
taiis  rcftitutio  prjEcipiatur,  &  pro- 
pcerea  non  eft  diccndum.  J.  lllami 
C.de  coJIac.c.lcgatur  23.^.4.  Tum 
quia  meretrices  func  dommce  ca- 
rum  pccumarum,  quas  mcrctrica- 
do  lucrantur.Nam  accepuum  ob 
curpcui  cauiam  dc  volurgarcdan- 
cisjitaquod  turpitudo  vcrleturcx 
vtraquc  parce,.UQp  cfl  rcftirucli  dii 
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vUrtcgularitcr  de  pricccpro ,  vt  ait 
SiAnton.2.par.cit.5.  Angelus  vcrb. 
rcftirurio.  §  .Turpe.Sy  lu.cod.i.  §.3. 
&  verbo  Elccmofyna  §.4.  Sot.  lib. 
4.dc  iuftc&  iur.q.7.  arr.  i. 

Confirmatur,  quia  &  fi  pcccata 
tarioncculpsBnullofint  prctiodi- 
^na ,  rationc  tamcn  conlcnfus  il- 
lius,qui  fiiaslocatopcras:  rarionc 
ctiaillius  voluptatis,qui  conducit, 
quatenusad  numanos  vfiis  acco- 
modantur,poirunt«icrccdc  rcdi- 

mi. 

Adde  quod  Refpub.non  mo- 
do  Iiuiufmodi  focminas  pcrmitrit, 
fcd  cciam  pretium  eis  taxat,  cogit- 
quc  ad  folutioncm.  Idq-,  lcge,  idc, 
Si  oh  turpem.fF.de  condu.Ob  tur- 
pem  caulam.Necobftarl.Sincera. 
C.dcdonat.  intcrvirum  &:  vxor. 
Vbi  milcsdonarc  prohibef  quid- 
piam  mercrrioL  Nam  ibi  non  pro^ 
nibcntr  pretium  ,icd  largadona- 
tio;  vt  ait  Sylu.  vcrbo  Mcrcrrix ,  8c 
Innoc.  cap.  Pleriquc  de  Immun. 
.  Eccl.omncique  iurifpcriti  in  1.4.$. 
Scd,&  quod  mcrerridjtf.de  cond. 
Ob  turpcm  caufam,&  Gl.i4.q.f. 

Tandcm,licetpa<5him,vci  con- 
•uentio ,  qua  aliquid  ob  malcficiu 
datur,non  valcat  in  illa  forma,qua 

f)artcs  Colx  prartcndimt  faccrc :  va- 
et  tamcn  vt  donatio  q«a:dam  vir- 
nialis,tcl  vt  quidam  aCbus  habcn"* 
di  pro  dcrchdio ,  quod  lex  in  p(E- 
nam  malc  dantis  interprcranir,ta- 
htcrmalcdantem ,  haocrc  id  pro 
dcrcli6lo,[vcl  pro  donato  ad  hoc, 
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vtcinon  dcbcat  necc/l^irio  reddi 
Etidco  donatum  meretrici ,  cum 
fir  luum ,  non  rencrur  locaror  ad 
vllam  reftitutioncm  facicdam  dc 
pecunijs,  ab  illa  acceptis,  vr  htc 
deducitj  Ant.  relatusa  Panorm.  in 
cap.Quia  plcriquc  de  immun.Ec- 
cleiiEtproDaturpcr  I.  2.5.  &4.ff. 
dc  cond.Ob  mrpcm  ciu^n.Et  cft 
do^n.  D.Thom.  1.1.  q.  51.  art.  7. 
Falud.&  aliorum  in  ^.dift.^;. 

CASVS  VIGESIMVS 
^«^uus. 

LVcas  fmtiens  fe  m  quoddam  grd 
ue^efcdtum  efje  inclinntum^pr- 
miterquefrofonens  cum  Deiauxi* 
lio^no  dmpUus  iliud  commkteretV^^ 
uitfc  ingrejjurum  ReligtMem,  Aut 
fAltem  ficros  Ordines  h  clericali 
gradu  dfiumptHrum  fi  in  illuddein^ 
ceps ,  vcl  Itmel  incid'fet,  Qui  cum 
rurfu<  ittciderit,  &videAt  Aduenijfe 
nmic  lubileum  AmpitpTfium  quo  coJ 
ctdnut  fAcukAs  in  omni  voto  difpc" 
fdndii  iilud^ue  tornmurandi,  excepts 
Betigionis, &C  dftitAitis  voioynititur 
luOileum  confequi^  petitque  4  Cm-' 
fffftre^  vtin  dt^o  votocum  eo  dif' 
ptnfet^  &iH  quodUhet  Aliudcomi. 
tiiitetyitA  vt  vxorem  ducerevAUdt. 

QuAfititrfAn  conftfior  fdfiit  &  de^ 
btAt  cumhniufmodi  votd  difpenfA" 
rty  &quomodo  ergAd'id:imUiCAm 
fegenre  dtbtAt* 
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PR  O  dccifione  prrc^cntis  caiiis, 
illud  in  priiTiis  eft  fupponcn- 
dum,  vota  huiufmodi  conoitiona- 
lia  ctiam  Ci  (incpcenalia,  obligarc 
adimplcta  condinonc  j  arg.  1.  Cc- 
derc  dicmif.  dc  vcrb.  figni£  capit. 
Siprotc,  dcRc{cript.IiD.<>.  &  in 
hocdiftinguiturconditionalc  p^- 
nalcvotum,  a  voto  conditionali 
purc  :  quod  in  poenali ,  is  qui  vo- 
uct,  non  cft  affcdus ,  ncc  intcntus 
inid,quod  pollicctur;  vt  qui  vo- 
ucc  Rcligioncm ,  fi  in  talc  pccca- 
tum  incidcrit ,  rc  vcra  non  voucc, 
quaiiamas  talcpeccatii,  (cdquali 
libi  inuilum  &  cxorum,&  idco  di- 
rc6tc  no  vouct  Religionc,  fcd  folii 
no  flirarijvel  in  aliud,  quid,(imilc 
non  pro  labi :  &  in  p^n^  adijcit, 
vt  illud  caucatjcfhd  rcligiofiini;& 
proinde  dire^tc  non  cft  votum  rc- 
ligionis ,  (cd  y otum  non  pcccandi 
in  taligcnere^iecusautecft  invo- 
ro  purc  conditionali in  quo  id 
quod  vouctur,  cx  dirccH^o  iiitcndir 
tur,qiumuis  fiib  conditioncjvt  ait 
Sotus  dc  iuft.  &  iur.Jlib.i,q.i.art.z* 
Prauiotandu  eft  lccundo,  quod 
oimdilpcnfatio,,  caufarn  iuftam, 
&rationabilcm  rcquirat,  qua  illc 
quihabctauthoritatcni  dilpcian- 
di,potericomnino  votum  rcJaxa- 
'rcjabfquc  eo  quodloco  voti  aJi- 
quid  iniungat  voucntii&:  corauta- 
no  cxigac,  vc  id  in  quod  votum  c6- 
mutandum  cft,  arquclit  bonu,aut 
mcliu«»,re  iIla,quamvouit:  &:tiuic 
a:c^c  bomun  cxigitur  ,  quando 


aliquaex  caufa  ratiouabili  comu-" 
tatur,  tunc  vero  mehus,quando  fi- 
ne  caula,  ex  mcro  benepkcito  fit 
commutatio,  vt  declarat  D,Tho. 
2.i.q.88.artic.i2.Caiet.ibi.  Ideo  il- 
lequihabet  porcftatcm  diipefan- 
di&commutandiin/imul,  potcft 
partim  difpeniando,  partim  com- 
mutando  rclaxarc  votum,  fmc  iu- 
ftaomninocau{a,&:  votum  ipftim' 
totaIitcrrcmitterc,imponcdo  ali- 
qaidlocoeiufdcm,  vouenti;  licec 
m  minus  co,  qnod  erar  polhcitus. 

Aducrtendum  tcrtio,  quod  li- 
cet  controucrfum  lit  inter  Sotunr 
vbi  (upra  q.4.artic.5.  Ec  Nauarr.  in 
Manu.cap.12.num.45.  An  in  voto 
p^nali  Rehgionis,antequam  pcc- 
cctur,&conditio  implcatur,  pol- 
ftt  Epifcopus  vcl  fblus  Papadilpc-- 
fare.  Etillc  putct  diipenfare  poftc: 
Epiicopura,  ifte  Ycro  noriLniii  Pa-- 
pamjambo  tamen in  hoc  conlen- 
tiunt,quodpcrpctrato  fcclere,  & 
adimpleta.  conditionc ,  non  nifi 
pcr  (iimraut  pQntificein  fit  dilpcn-  ^ 
labilcj  quiapofitainato  coditio- 
ne-,fjt  obligatio  ad  Religionc,qMat 
cx-vi  did^YOtiinnat*  cft,  &  corro-- 
borata;  quamuis  non  deflnt  gra-» 
uiftimi  theologi ,  qui  puteiu:  vota 
huiufinodi  p^nalia  Cafticatis,  Re- 
ligionisjin  tercwTxIan^mJn  Ro- 
sjiamjVel  m  fanc-fcunsiacobom^ad*» 
iraplcta  eriam  conditiOne,  no  efte 
(iimmo  Pontifici:fcd  Epi/copo  re" 
(eruarajcumnoniinc  cmiftavolii-^ 
tate.  Adinjplendi  iila  ^pifi  Q^)anin<>^ 
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per  accidensamo  qui  fic  vouic  Rc- 
ligioneiTi,  eft  rimpliciccr  nolcns 
Religioncm,quippc  qui,  vcpcril- 
lam,  canquam  per  panam  inui- 
lam,&:grauiflimam,  lefe  ab  alicna- 
rcc  a  commirtcndo  cali,  vel  tal 
icclere,  indixit /ibi  ipfi  illavcino- 
pcacam  &:odio(am,  per  quam  de- 
tercrctur:  ica  quod  adns  volicus 
fuic  non  incidere  in  calc  icelus: 
adtus  vero  fimpliciccr  non  volicusi 
(cd  volicus  Iblum  (ccundum  quid, 
fuic  Rcligionem  ingredi,  pcrqua 
vc  maxime  poenalem,  &:  a  ic  mini- 
mc  dcli^cratam,  voluiccuicarc  ca- 
lis  (peciei  peccatum.  lam  aucem 
Summi  PonciticcS;,  non  (ibi  relcr- 
uanc  Caftitacis  &  Religionis  vo- 
ra:  nifi  quando  fiinc  pcr  ie  volica, 
&:habentpropriam  rationemvo- 
ci  CalHcatis,  Reli$;ionis,&c.  Ec  ra- 
tio  crt:-,  quia  cum  tiuiulmodi  reicr- 
uacio,habeac  quandam  racioncm 
pacna:,  non  ed  ni/i  ftri(^Vc  inccrpre- 
tanda,  3c  ad  propjjos  ac  formalcs 
terminos  conftringcnda;  &  ideo 
cafolavoca,  ftniinio  Pomificire- 
icruancur,  qua;  propric  & /impli- 
ciccr  (unc  Religionis  volica?,  Ca- 
fticatis  defidcracx:  percgrinatio- 
nis  incenca:,  cuius  generis  no liinr, 
quando  ReIigio,Caftiras,pcrcgii^ 
natio  Hicrofblymicana,  &  caccera; 
huiufmodijin  p2Enam:&  vtodio- 
fa,  ac  non  vohra  a  vouence,  pro- 
mitcuntur.  Qiias  crt:  opinioiapic- 
tiirimi  Bartholomci  Mcdina:,  in 
hb.quidicicuriaftrudtio  Cofcllb^ 
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rumin  i.  praeccpco  §  i6.  fecundii 
quem  facilis  cric  propofici  cafiis 
exphcatio:  porerit  liquidem  con- 
feilbr,  vigorc  lubilei,  in  didlo  vo- 
to  cum  Luca  difpenfare,  vt  quod 
non  ert:  fiimmo  Pontifici,  {cdEpif- 
copo  relcruatum. 

Pcrfiftendo  tamen  in  commu-' 
ni  opinionc,  quod  haec  vota  fmt 
adimpleca  condicione,Pap^  refcr- 
uaca.  Prarfencis  caliis  difficulcas 
tota  in  hoc  confiftir,  quod  cum 
Lucas,  vcl  Religionis  ingreflum, 
vcl  lacrorum  Ordinum  fufccptio- 
nem  voueric,  &  in  llia  libera  fit  po- 
teftate,  alterum  horum  elijrere, 
eligatque  nimc,  {acrAOrdimb^ 
initiari,  in  eoquejpropofico  durcr. 
Anin  prardi(5to  vocode  fiifcipien-  , 
dis  ordinibu^,  Confeftbr  vircucc 
lubilei  diipen/are  valeac. 

Ec  pro  paitc  ncgaciiiavidcrur 
facerc,  quia  promiluo,  eft  propcer 
promilTum,  &  per  vorura  magis 
ccnditur  ad  promiftiim,  quam  ad 
obligauonem  promifti,  qucmad- 
modum  magisiempcr  intendftur 
tcrminus,quam  via  adterrtjinum^ 
Sed  qui  vouctOrdinibusfacris  ini- 
tiari,  cum  huiufmodi  Ordinum 
fu(ccptio,importet  proraifiionciTi 
&  obligationem  ad  Caftitaiem, 
videnirquod  eriamhoccadat/iib 
priori  voto,  &quod  vtniiiiqiic«x 
xqub  inrcndarur. 

Addc,quodiIIe,  qui  rouctan- 
tccedcns,vouet  8c  neccflariu-con-» 
{cquGns.cap.  AccciToiian^'  6c  tc^  , 
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iur.lib.<j.  1.  Cu  piincipalcs.  ft'  cod. 
fcdCafticas,cllanncxarulccprioni 
Ordinis,tanquam  quid  ncccllario 
confequcns,neccffitarc  lalrc  Pon- 
tihdj  iuris:  crgo  vidcrur  quod  vo-  ■ 
ucnsiniriari  Ordinibus  facris,*  vo- 
ueac  implicircciftirarcni,  &  idco 
nequcat  Contcilor,  virrurc  ditli 
Iubilci,in  tali  voro  di/pcniarc. 

Quibus  ramcn  non  oblHtibus, 
cxillnno  poflc  Confcflorcm,  cum 
Luca  dilpcn{are,in  voro  (ufccprio- 
nis  Ordinis,  cum  ncc  llr  contmcix- 
iia:,ncc  Rcligionis  vorum. 

Ducor  aurc  in  hanc  icnrcnria, 
his  rationibus.  Tu  quia  ncmo  vir- 
ti^tc  voti  obHgarur,nili  ad  id  quod 
cftpropriuilliusvori  obictlu,  (cd 
,  illi,  qui  ordincs  (acros  in  dcricali 
gradu  allumcrc  vouir,  non  fuir 
aliud  obic(5tum  per  feprimo  pro- 
pofitum,  quam  di(fla  alKimptio: 
ergoab  hac  ipccificatur  Scdcno- 
minarur  talc  votum,&  non  a  calb- 
tacc,&:ad  iniriandum  lc  (acristc- 
netur,non  ad  calte  viucndum. 

Coniirmaturma  qui  ftarum  ali- 
^ucm  ruicipcre  proponit,  non  (c 
obligat  ad  lcgcsilliusftacus,  quo- 
uiquc  ftatum  illii,  rc  iplaaftiimar, 
cu  non  cxprimat  in  {iio  voto  obii- 
gacionem  ad  pcculiares  Icgcs  illius 
ilatus:(cdclericatiisell  quida  fta- 
tus  vt  patct:  igiair  qui  illum  aflii- 
merepolIicetur,non  ftatira  aflsrin- 
gitur  ad  eius  lcgcs  icruandas,  & 
ideo  nec  ad  caftitatem,quippequ^ 
non  obligat>niri  ciufdc  ftatu$  adu 
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profcflbres,  qui  CcCt  per  a£balcftt 
Ordinisrufceptioncm,ad  illam  {b- 
lcmniter  obliganmr. 

Tum  iecundo :  quia  fi  aliquis 
vouerct  iuicipcrc  ordincs  facros 
poft  annHm,cIap{bqucanno,non 
adimplcrct  fuum  votum,  ifte  &cG. 
pcccauic  non  adimplcndo  pndi- 
(ilum  votum,  non  tamenfibi  im- 
putabitur  ad  culpam,  quod  non 
dixericdiuinuofhciu,  adquodre- 
citandum  obiigat  ordo  iacer,&ca- 
dic  fiib  fuo  voco  coniequencer.  Si- 
milicer  cciam  fi  cft  fbmicatus,  non 
peccauit  concravotum  caftitatis, 
quod  crac  cmiflunis,  in  lacris  Or- 
dinibusiniriacus,  vcluci  qui  vouic 
religionc  ingrcdi,d:  inccrim  quod 
cft  in  iieculo,  vcl  ancequam  profci^ 
fionemfolcniccrcmicrar  rcspofli- 
dccimniobiles,  non  dicccurpec- 
carc  contra  votum  pauperratis,  vt 
patet,  ficut  etiam  qui  voucrct  vxo^ 
rcm  ducerc,  interim  quod  matri- 
monio  non  cc^iiungicur,  non  cil 
adulccrlfornicando:  crgo  vocum 
de  (umendis  Ordinibus  iacris,  no 
cft  vocum  cafticacis. 

Tum  cercio,  quia  vocum,  'cum 
fic  Icx  quacdam  fingularis  quam. 
homo  fibi  ipfi  pncfticuit,  eodcm 
modo  iudicandura  cft  dc  obliga* 
tioncvoti,quoiudicacur  dc  oblit 
gacionelcgisjfed  ficflcraliquaicx, 
qua  obligarecur  Lucas,  vt  ficrct 
poftfexmcnics  Subdiaconus,ncc' 
ifte  came  cranfadto  tcporc  obedi- 
rec  legi,  fcd  v^igarccur  ad  iibitum 

incur-i 


Google 


.      X  O  N  S  C  I 

Sncurrcretrolam  culpamomiflio- 
nis,nonrufcipicdo  illum  Ordinc, 
ad  quem  lcge  aftringcbatur,  ncc 
cofeflbrcxi^crct  abillo,  quarcin- 
tcrim  non  lcruarit  obcdicriam,  5c 
caflitatem,  aut  quarC  non  rccitarit 
diuinum  ofHcium,  vcl  cxtcra  non 
percgerit,  quarclTct  pcradhirus  in 
Subdiaconatus  ordinc.  Ncc  pro 
hisaliquam  iniungcret  pocniten- 
tiam,  (cd  folum  pro  eo :  qiiia  non 
(iifccpitSubdiaconatus  ordinem, 
&  dc  hoc  intcrrogarct  ipfum.  Igi- 
tur  pr2Edi(5tum  votum  dc  ordini- 
bus  fuicipicndis,  non  cftcaftitatis 
aur  Rchgionis. 

Tandcm  fi  in  voto  fufceptionis 
Ordinis  indudcrcntur  opcra  an- 
ncxa  Ordini,  nempc  CalUtas,  Sc 
Obcdicntia,  fcqucrctur  quod  ha- 
bcns  talc  votum,  fi  vxorcm  duxe- 
rit,ard:arcturadhuc  ad  votu  obc- 
dicntiajinhis,  qux  coniugio  non 
contrariantur,  &  fimilircr  ad  votu 
caftitatis,  ^ltem  quoad  ahas  niu- 
hcrcs,prxtcr  (uam:  imo  cadcm  ra- 
tionc  icqucrctur,  quod  cllct  obU- 
gatus  pcrfoluerc  Horas  Canoni- 
cas,  adquasipfi  Clcrici  tcncntur, 
qux  omniafiint  abfurdiiHnia. 

Quarc  cocludo,  quod  cum  cmif- 
fum  a  Luca  votum,  dc  fiimcndis 
Ordinibus  ficiis,  non  fit  votum 
Religionis,  vt  lucc  ipfa  cft  clarius, 
cum  non  fir  ftatus,  quo  pcr  omif- 
fionc  profcflionis  Rcgulje  appro- 
batic,  fe  torum  fubijcit  Pi^Iati  im- 
perioi  vtaitD.Tho.z.i.^.i8<r.  N6 
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cnim  Clcricatus  eft  Refieio :  nec; 
ctiamlitvotu  caftitaris,  JBroba- 
uimus,  &in  omnibusa^if  abhis 
duobus,  conccdatur  in  diCio  lu- 
bilco  difpcnlatio,  porcrit  Confcfl 
(br  Luco:  votum  rciaxarc,imponc- 
doaliquidloco  ciufdcm.  Nequa- 
quam  tamcn  iUi  conccdercm  far 
cuItatCjVt  vxorcm  duccrct,{cd  po- 
tius  caehbatum  in  feculo  obfcrua-^ 
rct,'&:  in  aliqua  dcuota  fxculariir 
Confratcrniratc,diuinu  obfequiu 
frcquctarct,tantoquc  difficilior  in 
hoc  icmirtcndo  voto  dcbct  eflc 
Confcflbr,quanro  cx  primadiflu-' 
dionispaiTc,  colligirur  intcndif^ 
Lucam,  in  pmiam  commiflli 
fcclcris,ingrcdi  Rcligioncm,  can- 
demquc  pcr  accidcns  laltcm,  vo- 
ucrc,&  lecundario;  quando  hanc 
non  ingrcdcrctur,  facris  ad  minus 
initiari. 

Vndc  huiuflnodi  votum,  &  d 
diflun6liuum,&  diflun(5Honis  cle-  ' 
6tio  pcndcat  a  libcra  voiutatcLu- 
CeC,nihiIominus  vidcrctuj,  quoad ' 
primamdifiun<5tionis  parrcm,cf- 
le  Rcligionis,  &  flc  iuxta  commu* 
ncm  opinioncm,  indifpenfabilc, 
pcr  didlum  lubilcum  ,  quamuis 
quoadaltcram  diflun(5Huam  par-  ' 
tem,  &:  {ccundariam,  quaceftdc 
flifcipicndis  facns  Ordinibus,  liib 
di/penfationc  cadar. 

Ncc  obftant  in  contraijum  ad-  • 
du(5ta.  Nam  cx  co  quod  promifsio 
firproptcrpromiflum,  nihilaliud 
intcnui-,  nifl  quod  vana,  &  fm- 
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quGfMhbmam  efty  execudoni 
nofimiPbtnir^equead  adum 
leduceictiir. 

.  Qup  fit^  vt  debitor  futurae  pro* 
miflionis,  fit  afhidus  facece  id, 
quod&b  fiituniptomiffione  con* 
tinemr:nontameninde  iequitur» 
quod  hacc  promil&o  immcdiate» 
^uaLucasobiigatrc  ad  iiiicipien' 
dosOtdincs,  cadarfiib  execurio* 
neCaftitaiis  Iemaiida7,cumkuius 
VOtumnon  includatur  in  prsece- 
denti  voto,  nifi  mediante  a^hiaii 
iEiicemione  Ordinis  &c. 

Adidveto>quodadditur,  ma- 
gttintendi  opu$,quam  ptomiifio- 
^em^ficut  magis  inten<utur  aquo* 
libct  tcrminus,quam  via. 

ReipundecLirjidefie  vemm,  d/e 
Qpereyquodeft  proxima  &  imme- 
diata  matcria  voti,  ita  quod  rcfpe- 
Om  cuiuslibet  promiflionis,  veru 
cftinccndi  magis  ipfum  opus,  qua 
iplampromiflioncm,  fcdrefpcdu 
primivoti,quod  fliit  dcfufcipicn- 
dis  OrdinibuSjipfa  initiatioJ6i:  Or- 
dinii  fumprio  eft  opuj,  &  obicdu, 
"&nonCaftitas,vclObcdictia,vel 
icdtatio  diuini  ofhcij,  &  cxterafi- 
milia,Ordinibus  annexa. 

Quare  fatcmur,  quod  ficut  iuf- 
cipiiJtur  Ordincs,  vt  cxilc  viuatur, 
vt  obcdiatur  Pni-lato,  &c  proptcr 
.  alios  a(^lus  EcclciIafticos:itafit  vo- 
mmdclumcdis  Ordinibus,  vtfu- 
manmr.  Hoc  cwim  efl:  opus,  ad 
quod  iblu  ocdinatur  dida  promiif^ 
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fio^&htiiufinodtxnikijtlQiiiiiim^ 
eft  terminus  totalisdidti  vod^ 

Adiiluddehique  quoddictmr) 
piindpale  tiaheie  lecum  accefip« 
rium,  (atis&dmus,  Veiumefieeo 
modp,quo  acceflbiium  contine- 
turin  pnndpaliyiamamemCafti^ 
tas  non  oontinetar  in  ptomiffione 
de  iufcipicndisprdinibus,  i^in 
ip&o^uali  eotudem  fiticeptione» 
opeca  fiqtudeContinenti£,Obe« 
diientias,redtationisdiuini  ofHdj» 
non  nifi  medianre  Ordinis  fum- 
pdone  a(Shiali,  cadunt  fub  pro- 
miflione  (implid,  clericaiis  ftatus 
fuicipiendi,  vt  egregie  Caiet.  z.  i.  q» 
88^.1^  Sotus  de  inft.  &  iuidib^ 
q^^.L&al]^comptob;mt.  . 

CASVS  VIGESIMVS, 
nonus. 

Slnm  Sacerdos^dtatus  a  fu§  Or^ 
dinariojnec  co?)jparere  vnquam 
volenstfufpenfusef  ab  officio^rAtii^  » 
ne  cfntumacix;  qui  cum  fe  ad  hanc 
Diacefvn,  in  qua  jatis  eSi  cognitus 
traniiulerit :  nec  de  tali  fufpenftone 
hic  conjletj  celebrauit  fape^  frui^uf'^ 
quejuthenejiiijptrcepit» 

^aritur  an  Irregularitatem  itt-' 
cun  erit^&  an  CoHfeffor  teneatur  co  -  . 
gcre  bunc^  sdfruHuum  reflitmiettem 

DVo  in  prxfcnti  Cafuquxru-. 
tur:  altcrum,  num  D.Smioii 
irregularitatcm  incurrcrit  :  altc- 
tum^numConfcilbr  ccncacur  ip- 
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ium  cogere,  ad  ftuiauura  rcftitu- 

doncm. 

Adprimum  refpondcmus,  oi- 
^kumSimoncmrulpenfimi  ab  of- 
ficio  celcbrantem,  effc<5tum  cfle 
irregularcm. 

.  tum  quia  Theologorum,  ac 
^  lurilperitomm  regula  cftgenera- 
liSjQuodquandoaliquis  cftfufpe- 
fusajludicc,  vcl  a  iure,  ab  aliquo 
adu  fpcciali  aiicuius  Ordinis,  vt 
putaa  cclcbrationc,ab  Officio,  ab 
Ordinc&alijshuiLiTmodi/iue  fit 
atali  a<Shi  rulpcnfus  principaHter, 
■  Auc  confequenter,  Ci  cxcquatur  il* 
lum  adum,  rcdditnr  irregularis; 
maximc  Ci  fiat  talis  (uipcniio  fine 
modificarionc,  qua  dicatur,  quo- 
.  u{que  latisfcccrit,  &  pcenitucritf 
Idquodprobatur  cap.  i.  Dc  Ccnt* 
cxcommu.lib.  (^.&c.i.  Derciud. 
cod.lib.  Qiiibiisinlocislnnocen- 
tius,  ab  omnibus  receptus,  tcfta- 
tur,illa  duo  capita,non  modo  ha- 
bcrc  locum  in  cafibus,  in  quibus 
lpcciarimloquuntur,fcd  criam  in 
omnibus  alijs,  quibus  fu/pcnfio 
violamr;  cum  non  fiicrit  mcns 
ponrificis,quifiiit  iplemct  Innoc 
4.induccre  ibi  quicquara  dc  no- 
uo;  (cd  folum  anriquasfandrioncj 
Canonicas  dcclarare,  quibusirrc- 
gularitateincurri  mcminir  tcxtus. 

Tum  fccundo,  quia  fulpcnfio, 
concomitamrpcrTonam,  ficutcx- 
communicatio;  vrraqueenim  dc- 
ccrnifur  aductfus  pcrfonam,  in 
pgenam  liu  dclicli,  Et  idco  vbicur 
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quc  fufpcnfus ,  fiuc  excommuni- 
catus  cciebrctjirrcgularis  cfficitun 
Et  quamuis  ab  huuifmodi  fulpcn- 
fione  ob  contumaciam,criaii  con- 
firmata  efict  pci  Papam,abfblucrc 
valcar,  Epiicopus,  dc  cius  viccm 
gcrcns:  Arg.capit.  Nupcr.  Dc  icnr. 
cxcom.&c.cx  iitteris.  Dc  Confh 
Er  tradit  Innoc.c.i.Dc  folur.Cum 
tamcnhaec  fuipenfio,  quslataeft 
in  Simoncm  Contumaccm,fit  fpe- 
cialis,ncmoque  poflit  aUcnam  iu- 
rifdicbonem  vfurparc,ncquit  pro- 
fc(5to  Simo  abfolui  in  alicna  dioe- 
ccfi,  inuito  fijo  Epifcopo;  veluti 
cumliscft  conccftata  intcrpartcs, 
in  tribunali  propri)  ludicis,  non 
potcft  nifi  pei-  ipfum,  vcl  pcr  Pon- 
rificcm  lis  pcragi.Sot.in  quarto  di- 
ftin.2.i.q.i.art.}.&alij.; 

Tum  dcniquc  quia  is,  qui  cft  in 
alicna  dioecefi,  non  vidcturpofic 
abfolui,  rjifi  dchccnria  ialtcra  in- 
terprctatiua  fui  Epi(copi,  &  mani* 
fcftum  eft,  quod  fi  didus  Simon, 
impetrafiet  ab  Epifcopo  facultarp 
pcregrinandi,  (vtinprimiriua  Ec- 
dcfia  mos  crat.)  Licc  t  co  ipCo  con- 
ccfiafibi  fuifileciliccntia  confitcn- 
di  vbiIibcr,non  tamcn  abiblucndi 
a  cafibus  rcfcruatis,  nifi  cxprcfiam 
dehis  fiicultrtem  obtinuifi!et;  vt 
idcm Sorus  vbi  fupradift.  i8.  q.  4. 
art.i.&  communirer  Doitorcs  af 
(crunr,  crgo  cfficaciori  rationc,  cu 
Simon  difceftcrit  inuito  fuoEpi/3. 
copo,  a  quo  fuit  fulpcnfus,  nul- 
lo  modo  poteft  iii  afiena  Sce^ 
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ixfi  abrolui. 

Quo  fit  vt  ciim  ita  rLi{pcnrLi<)  cc- 
lcbiaucnt,iii  iircgulaiitarcm  iuci- 
dcritjinqua  folus  Papa  dilpcnfat: 
Iimoc.,«?v:  comnuinis  inc.  i.  Dcic 
ij^d.  lib.  6.  adiun(5ttsj  qua:  dicit.in 
cap.i.  dc^icntcn.cxcommunic.  c6- 
ilcm  lib.  Sc  cap-fina.dc  cxccf^  Prxl. 
^yluci[l.vcrb.Su{pcnfio.§  5.  Angct. 
ciodcm  3.§  i.Tab.cod.§  9.  Nauarr, 
ixi  Manu.cap.z7.  numcr.  i6y&c  ca. 
ij.num.p^. 

Dc  eoiurcm  quod  rurfiis  pcti- 
tur,ahConfcflbr  tcncatur  cogcre 
diiftiim  D.Simonctn,ad  frudtuum 
tcftitutioncm:  varia  cft  Dodlom 
opinio:  nam  Innoc^tap.Paftoralis". 
Dcf  A6ptl.cxiftimar,(iifpcnfum  ta- 
"mliiirb  afhcio,  hon  pollcpcrcipc- 
rc  bcncliciorum  fraOxii,  Rarfo 
llia  cft,  quiabcrtefidum,  cftacccf^ 
(brium  ad  oflicium,  &:  idco  qui 
"ofikio  fimgi  non  potcil,bcncficio 
frni  noiT  dejbct.  • 

Pctwcrodc  Anchir.  inCIem. 
Cupiehtcs.Dcpcen.arbitratur,(iiI- 
peniiimabofhcio  proptcr  conm- 
maciam,non  intclligi  luipendim  a 
bcneficio,  idquc  probat.  cx  cap. 
Prcsbytcr.  Si  a  Plcoc^i.q.^.  ' 

Nos  vcrojcommuncm  fcntcn- 
tiam  amplc(^cntcs^  cxiftimamus, 
fulpcndim  iimplicitcr  ab  ofhcio, 
cenfcri  foium  clTc  a  bcncficio  fu(- 
pcnfum,  qu6  ad  ca  quae  d.mtur  ci, 
quiintcreftdiuinisofhcijs :  noau- 
tcm  quo  ad  alia,&idco  didlum  Si- 
tiioncm,non  tcneri  ad  rclHtutio- 
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ncmfnicfhium,quoscx  Cno  bcne^ 
ficio  pcrcepit,  nifi  fortc  (iifpenfio 
fucfit  tam  diuturna,  vt  tacitc,  vel 
cxprcfsc  habcat  vim  piriuationis. 
ItaBonifaciri  CIcm.Cupictc$,de 
(cntcn.excom.&probatur.  •  '  *  *■ 

Tumquiapocna?,  (iinc  rcftrin^ 
gcndic,de  rcg.iur.cap.  In  pccnis.  ] 

Tum  quiafufpcnitis  a  quibufda 
a^fbibusjhon  cftlufpcnfusab  alijsi 
quinonfimtanncxi  illis;  vt  fufoe- 
ftlsa  iurifdi(5l:ionc,  non  eft  fufpc-t 
fiis  ab  Ordinci  quia  hic  cftdiuer-* 
f^s  ab  illa.cap.Aqua,dc  conlccrac* 
Eccidf  &  capit.  Tranfiniftam,  d6 
eledb.Scdbcncficium,  cftquiddi- 
ucrfiimab  officio,  ralcfquc  rcddi'- 
nis  conucnerunt  fibi  alia  rarione, 
quam  ob  cxcrcitum  ofhcium,  a 
quo  cft  fiifccniusj  crgo  pcr  fulpen- 
noncm  orficij,  non  cft  fiii^bus 
bcncficij  priuaais. 
-  Tum  criam  quia  multa  ad  bc- 
neficium  (pedanria  facere  potcfl; 
(ufpcnfiw  ai)  ofiicio  dcricali,  qua- 
lia  funt  rcgere,  &  gubcrnarc  illa^ 
qux  ad  fc  attinent,&  alia  qu£  non 
mntdiuina  ofHcia,  vt  notit  gloC 
Clcm.  cupicntcs.  De  poen.  fF.  airo 
aliam,  &c  Gafp.  de  Cald.  iudidla 
Glem.Cupicntes.  .  •  t 
i       '    '  .'.  '    '  ' 

CASVS  TRIGESIMVS. 

VRfuU  inuffens  fUm  fum  w»-^ 
nialem^  wgrefa  eft  imeriorem 
Utnafterij  lAnuMn.  fecularihi  pr0^ 
kibkm^tK  dimtQ  QmiU  Trtdeut^ 

—  - 
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-Xflhidquefeat  nnUa  hM^fnfi* 

vt  cmmoi^  imn  tlliem^tetm 
tUm  Mm  vFAnftgem^' .  '  *  : . ' 

Qtf£rkmmi4^hU9mmimhitl9l 
nejn  niiim  hfMtjf^tit  kfao  pdr^m 
Ch9  dif9Uii,&  qmi  in  hc^  esfa,  nott 

fublicoAl^s  dehedt  Cmfeljor ^ccni^ 
tentimMUirimjulmi  ^ 

'  -  •    i>  •  ,  « 

HIc  cafLiSjdQiatiuftieddnini^x 
vfii  inrerprctatie  ihgrcdicCci 
Mooiaitamic^taabfqae  Hcenda; 
comisMiemre  motatiHi  V.  &  Gi»> 

irorij  XIII.  &  ita  remittunturabr 
iQMfliidtiSciicrApoftoJicai  lam 
•mtcn  conruetttdbyificjitJcg^lla^ 
«lit^iea^aiidcani  lintctpcmtar^  :  r 

^Qi|Riad.alteiam  partem  iit  an- 
ceps,cx  vi  &  tenorc  buUae  cmiilsc  a 
.Pio  V.&  conlinnatJEpcr  Gi  cgoriu 
-XlII.quafiiqHis  Ie€^t,6i  vcrbtt  pciV 
jpbncl^t,.apeflDe  admodui)(iici)h]^ 
'Ckt^Viffuiirnttiiiddiftiii  eam^x^ 
communicatibnem,  qu  am  fibi  dir 
diPontiikesjDe&macut,  beneanr 
tcmin  illam^  qotf  hoi  .dbiGooc 
i^Tiidcnt.Iefll  i$.c  quie  cum  nnlli 
fitre(eniata,poflctdida  Vrfida^a 
liio  parocho  abfeiliiir  tnii|io£iaia* 
lutari  pcEnitentia. 

Hoc  aute  ellc  manifcftum  con- 
ftabitintelligcti,  &  confidcratiil- 
los  morus  proprios,cumquoadtt- 
iulum,tum  quoad  narrarionem:. 

Nicu^e>.pqiia^«^(fil^^^ 


iaft.  &Titiittti  dii6bru:fiu[ht(i£c' 
leiiabiat.  Reuoca&b  quaifiaiin^' 
littefittutn  concdfifum  ^  taBtct^ 

Seguiair  iQteiifi6nehiPontifi->c 
(k  cUey  j^xootbinimicate^.&^bt: 
duntaxat  tefetuare^  quaikdo^pitft . 
inK  £iailtati$i.obcentae  inaBtextiv- 
ingtedittuv    •  -    .  ». 

Namii  PoDtifids  intftio  cdec» 
*  feiie  ieiiceiitiam  ezcomiminics* 
ti<MU8>  &  tefetiiadoitiis  .ih  omnev 
qni  quodiiiiqitepiaetenQy^b^ucf 
{toentia  ingredi&iK:  vtetetnr  Jirciv 
bo  PtobiDitip).iie  *qius.ingtedia!^ 
tur,  &&  &IIOII  ^umcizat^Xciio- 
catto»  per  horp.eiiith(al|te  inhuf* 
nuvyoiiiuflQiida^  iEeulMaieilic&i 
da^qu^famqil^daiafl^jSb  rdirasH. 
4:c  fibi  abttfiiiiiiUhifiihdattr«aM>9 
lutetdanace^qugcttmqj  ingre^ii»' 

Prxter^xumiihGbndLrrc^.' 
fcfniy.cap.^intxididunioiiitttbn» 
fit.cuiufcipaquifgtaatuiilSgtaadfr 
taoH8»laida;:inel?a^^  ^ 

■ingrcd«rcncBir!£ptib',A(QiaA)^ 
fme  Epifcopi,  vel  SuperioiisliiHa^ 
ita  inTcriptis  hahim^&h.hjiCCttt» 
infiiikfitionisi  {KBnay  ip/b  &^ 
incurrenda,  &  quajm  pmcLihifiji^^ 
bilafypQft  di^m  prohibittohcm^ 
'impetialierini!  i  Sede  Apoilolica 
Acnlhiteri^jrtnon  obftantedi<a» 
decrero  ingredi  cis  Kccret  Monfk^ 
UBEeriu  Monialiu,  ScSedcsAj^afko-' 
.lica  id  canccHcricqpahi  plufiinli^ 
,itai  vt  ca  landterhonialitt  x^bhluf^ 
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iii«QBiat(ident,mag^miilto^iil(  ^iitojt'$edeAp6lblki(iagN4iB( 
pcnno  'frequenai  ing^Kdiendum  tur,  ita  quod  imeiMso-SiinUni  M* 
fiBcnlaiium  yidlateciir,  ficidqttod  dficis  Hl^  iion  nMidoif8Mii(Mk» 
boao  fine  e»r 'conceflum ,  in    cultates  datas  i  Sede  Ayoftdiiin 

iqpiatttm  Monialinm  pemitbatio-  vetumeriamal  ^uibolcttmqne  IBh . 

neniiedandaiei^decieuctttntSfi^  finiodbns^nififfl  caiSrasTigtfid» 

.  jaiPonaficcs,  omneslicentias  da*  bilsttdinqneiidofemomsieQMtt- 

j9S,iettocatQiemquedi^fitioni  tisdi^ofiiiodi)6cdecieco<ioikSi 

IttiB  communis  leltn^ieie',  qud  Ttident^vbifiipnL 
pomacxconinninicationisetat  la^      IJxc  omnia  defi  magni  fi^t^o- 

cainingtedientes^&fblummoda  boiis,  &  vbidr.liimmi  PofMjflafis 

ezcommanicaninriilos^quididif  mente  alia  via  quam  verbis  Bafia 

Itcentiis  vseteattttA^b  pnetcxm  non  cofiftatec^  eaidenter  mofofjf- 

lUanim  monaiccas  mpedeBetur»  tnm  condudoent;  NiuMmiintfi 

luaNiqtteacoittinanicationisab.  camenciediderim,VcfiiIaiitaK& 

iblndonemfibiteiaaaittnc.  itninicatione  dklittmn  Buttaate 

^  Addeqnodcx  nanationecoa*  ctikitieriiam,iSbcnofleiiifiSaliy 

Knta^iafdidis  propnjs  moribus  Apoftapycspauaboiii it»  ahfiiliri.  t 
ccmftay,  femmos  Ponc^ces  mo*      Tiim  quia  figpificatio  vcdicip 

aerierpeccaibarioii^  quci  ingre*  inmylicecvmimBgBnfieeCf  fivQil^ 

dienccs  per  conoeffiones  k  Sede  tas  ^rincbjsfiicieiicis  legem,a]iad 

Apoflolicahabicas  pcabcbant fiia  fintit;  eioem  flaadmn  efti  Vcaft 

fie^icntiaMoni^tUi  cui  vtco*  TextaimGloCinL  £tputee»4i*t» 

6lcccacScpcoiuiknpn^ietto<S^  £  Famfti  ccdfinn.  qoam  alknat 

»miiBsdi€bsrHccntias.Tam  attOBm  BaldinL  Cnm  vciam.G*  A^fiooi 

icgb  tario»  cftintcntionismanifc»  ComiadPoncii  scnmmeiitcmeBDb 

taio*  riri£&,tdcca^  fibtexcofflmnni. 

"  ^^ideln^oipmBajUfefeii^  <arione  illaqaeaic  mio&illiqtie 

^adiongitar  comnaflio^pcryii  qaomodolibet  ingcemences,  aUl 

■fiBtcAxidloadpiaBdi^bisliotncias^  ^qnccaaiisin  iiiigeiqriyflis^TiHifiat 

^dcnocatnr  excoxnmunicatidcif  liquidoi.  • 

.  «ioofac^nifiinfic,lu>cei^|r;cea-  •  .  Tumexmcdcis&cecisadyafite  . 

mlio^riamm,  ingcediece&L  Hxk'  Epiicopds  hac    icmiffis,  in  oc- 

«ttfinodL&lek^j.  camnribnscafibus. 
'  |i|(Cobflam8lavctba,qu^fiib*       Tumqnia  confiietudo,  oflE  iit^ 

AllM»r'(^  qBOOuHque  alionKH  tccplccariaa  legis  pofitiiuc,cap*C& 

^)ittiicnim  (blnm  limicantur  ij,  diledhi^  de  oonmetudine.  L^db 

-ijttlioencys  aiioiiiodoobceflic(^  imcipcecatiQ0ciE4eisg|UEtiiacac 

loan» 
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loann.  AndAn  cap.quoddilt^o;' 
Dc  C6(ang.&  AftinJam  autcm  in 
toca  ferme  lulia  cft  dc  conluccu'» 
dine  rccepta  intclligcntia  illarum 
Bullamm ,  quoad  omncm  illicicii 
ingretrum. 

.  ^Tu  quia  Scdc«  Apoftolica  quoj 
ticfcunqucnouicalicuius  ingrcisu 
illegicimum  ad  Monialcs ,  cum  il- 
lo  egic  in  abrolucione,  tamquam 
cumfubicdo  cxcommunicacioni 

ribicefccuatac.    .^.  . 

Tum  quia  non  vidctur  rationi 
confonum,  dicere  eas  mulicrcs, 
quse  facultacc  olim  habica  ingic- 
diuntur,adinui{endas  conf^ngai- 
neas,  irretiri  excommuniciaone  a 
Iblo  Pontifice  abfolucndaj  eos  vc- 
ro  qui  ingrcdiuntur  ad  (celus  ali- 
quodcommicccdum,  abfque  crrt* 
ni  iiccncia ,  non  ica  grauitcr  illa- 
quearirfcd  poflc  a  quocunque  cd- 
rellbrc  defuaexcommunicacione 
jLblbIui;&hc  p^nacflcc  impropor- 
rionata  culpsc,  concra  cap.  Non  af- 
fcramus  24.quacft.i. 

Tum  dcnique,quia  Ciimmx  p?- 
nitcnriariac  Prxfc6ri,cum  de  ccno- 
rc  didbarumBuUarmii  dubicaflenc, 
vcrum  quolcumquc  ingrcdientcs 
compledercncur,  eftenc  nereuo* 
cacoriicfolum, vciinlimui  prohi- 
bicorix ,  confuiucrunc  fummum 
Poncificcm  Gregorium  XIII.  qui 
viui  vocis  oracuio ,  illis  cxpoiuic , 
fuam  fuiilc  Sk.  eflc  mDncem,noii 
modo  releruata  cxcomunicacione 
prohiberc  vfum  quarunKumquc 


£  N  T  I  i€.  4, 

hcentiarum,  qujcaScde  Apoftoli'» 
ca ,  &  ab  alijs  crant  concella: :  Ihd 
criam  ingrcuum  omncm  inordi- 
natum.  Id  quod  teftanir  Nauarrus 
comment.  iii  capit.  Scacuimus  19. 
qua:ft,5.num.(»^. 

Quamuiscrgo  e6lod  ,quode 
Poncitj^is  animo  non  conftarcc; 
led  adconccxturam  &  verba  illa- 
rum  Bullarum  rcfpiccrecur  ,  noil 
incurrcrent,  in  excommunicatio- 
ncm  in  ipfi?  rc(cruacam,Vriula,  & 
alij,qui  Monialium  (cpca  ingrcdc^ 
rcncur,ab(que  diOii  licencijs:  quii 
ignoraciaincclIc(flus  vcri  iuris  hu- 
mani  dubij,  exculat  a  peccato  lalcc 
morcalijlccundum  Innoccnt.in  c. 
Pcr  cuas  i-num.4.De  Symonia,  dc 
(cncic  Bald.in  I.Ab  eo,  C.Quomo- 
dp  &  quand.relacus  a  Felin,m  cap. 
Nam.  De  conft.  Benc  tamen,in  ca 
qu^latacft  inConcil.Trid.  a  qua 
potcft  quilibct  parochus  ablblue- 
re,  cum  nulli  iic  refcmata ;  vc  colli- 
gitur  ex  Innoc.&  Hofttenf  in  cap. 
Nuper.  Dc  (encen.  cxcom.  Eftquc 
communis  opinio  S.  Thom.  &  D. 
Bouauenruric,&:  aliorum  Theo- 
logorum;in  ^.dift.iX.&Sylu.  alio- 
nimqucSummiftarum  vcrbojAb- 
fokuion,i.noc.i.ybi  mulcis  racio- 
nibus  probac  Sylueftcr,Parochos, 
imb,  8c  rimpliccs  Sacerdotes  ap- 
probacos  ad  confcllioncs,  &:  po- 
tcnces  abfblucrc  a  quacumquc  ex- 
communicationc  maiori,nuUi  re- 
(cniara,  non  qiiidcm  auchoriracc 
propria,vc  Epilcopus :  fed  cx  com- 
G  miftione, 


Digitized  by  C 


R  E  S?. 

tnlflione,  qii^  iiuclligicurhida  pcr 
(ummu  Pontilicem,  co  ip(o  quod 
abfolurionem  fibi ,  vci  alteri ,  non 
rcrcruat.  Vbi  eciam  Nauar.inMan. 
cap.17.num.3p. 

Nihilominustamcn  in  his  Ita- 
lix  partibus,  in  quibus  compcrta 
fetiscftornnibus,  Pontihds  lum- 
inimcns>vra,&<x)nfuctudinc  re- 
ccpta5&  conrirmata,  &ab  Epiico- 
pis  facpe  fipiu&  declarata ,  non  elt 
quod  vcrbis  &tenorc'BulIaru  di- 
^larum  valcat  Vr{ula,auccjuis  alius 
fcic  prorcgerc  ab  cxcommunica- 
tioncrcleruata,fi  in  lcptaMonia- 
liumillegitimc  ingrcdiatur:  Qua- 
uis  omnis  ambi^uitas  tolcrctur, 
Ccfidclium  coniacntijs  cilct  facis 
coniultum ,  iiEdicbopublico  mc- 
tcm  fuam  Scdcs  Apoilolica  dccla- 
raflcr. 

Intcrim  tamen  fi  alicui  C5fcf- 
(bri  non  cftanimus  Pontificis  no- 
tus,non  fic  BuUanimiUanimvcr- 
bis  adhjcroftt,  vtlc  focilcmpr^bcat 
in  abfolutionc  pr^ftanda,icdEpiG 
copi^m  tcmperconfulatjVt  iplius 
coniiliotamfiiar,  quam  pocnitcn- 
tis  conibcntix  ialubrius  proui- 
4eatur.     -,j         '    •  ... 

CASVS  TRIGE5IMVS 
Primus. 

CFM  Anto9titSifr9foJitHmfrZ 
mum  Mtutj  9(cid«ndi  qHeti- 
iim  nec  frnibus^am  mmSyrtmKdim 
tetHmrJAltrei  Fract[(m  ktnU^crm 


•C  A  S.  "  ") 

fetrAniDbQmtcldioi  promiflt  eiieitt 
centnm  dnrios  de(uo  fi  db  imiulmo^ 
di  pecCMis  dcftjUrety  dedirque  fidtirm 
quintiii4gint4 .  cumfi<!e  certa^  d/md$ , 
indead  ntenfem  ,  reliqHa  ;  proind^ 
Antoniut  ,  fputjito  aniwo  quo^d  te^ 
temfdtque  cmn  fpe  habendi  promif- 
fam  fecuma,  ad  ionfittniuMCedltm  ■ 
Outritnr  >  adquid  di&us  Antoniut 
teneatur  ,  tarn  q>ioad  qumquagmtA 
kabenda,qaam  quoad  habtta ,  qui^ 
re  Confe^oi  ieleat  bac  in  farte^illi 
iHiungere.       '  '  =  ' 

EX  duplidcapitciftc  cafiisdiP 
fi|;ilij  reddicur.Primo  quia  qui 
malcrcdpitab  eo,  qui  bcnc  dat^  , 
ica  vt  turpitudo  iit  ex  partc  acd-» 
picntis  tantum ,  tcnetur  danti  rc- 
rotucrc  id,quod  acccpit  cap-  Non. 
(anc  cum  GI0H.14.  q.5.  &  1. 1.  ff.  cle 
condift.  Ob  turpcm  caufam .  Et 
hinc  cft,  quod  quia  viuram  (bluc- 
rc  non  cft  pcccanim,  cap.  Dcbito* 
rcs.Dc  iurcmrando ,  rcdperc  autc 
iic,  cap.Quoniam  J)c  v(uris,tenc- 
turacdpicns ,  vlliras  rcftituerc.  Ec 
hxc  coHicqiicntia  rcgularircr  va- 
lct,is  tcnctur  aliquid  gratis  Bcerc; 
crgo  turpitcr  acppitaliquid  ,quo 
iadat  illudjiuxta  GiolI]1.4.^.fin.dc 
condi(il.Ob  turpcm  cauiam,  Sc  in » 
cap.Qui  cum  tiire.  Dc  Furt.  Vbi  la- 
te  Ana.&:  Adrian.in  quart.de  re- 
ftitutio.quxft.ip. 

Sccundum,quia  aim  Antonius 
cx  diuino  prxccpto  obligetm;,  ad 
non  pcFpctrandu  talchomicidiu^ 

q^uic- 
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qmcqiiid  ribitlanir,  vt  abftincar , 
ellcontra  voluiitatem  domini  \4t 
habcturl.  4.  §.  <».  Dc  corrdict.  Ob 
turpem  caulam.  Quibus  omnibus 
rationibus  addudtus  Angclus 
lcrit,Antonium  teneri  ad  rcftitu- 
tioncm cof kim,cjua: accepit,&  no 
polle  exigerc  rcliqua  quinquagin- 
taj  allcgatque  Panor.cap.Dilediu^ 
c)c  Simo.  Eiuidcm  opinionis  eft 
AnroninuSj&alij  iudlperiti,in  lcg. 
ius  gentium,C.  Si  ob  maleliciurri, 
$.depa<5lo. 

Scd  his  ii^inimc  obftailtibus  di- 
ccndum  cll:,  Anronium  non  clle 
obnoxium  reftitutioni  quo  ad  ea, 
quariam  accepit,  hcctquidcderit 
rcpctcrc  poll^ :  quia  lcx  iion  pro- 
hibct  translatione  dominij  rci  da- 
tXy  nc  malcficium  fiat,led  tantum 
conccdit  repctitjonem,  itavtqui 
dcdit ,  rcpcterc  poilit  iurc ,  idquc 
in  odium  illms  ciiminis,  nc  homi- 
nes  iniurias ,  quas  in  alios  medita- 
tur ,  pretio  vcndant,  I.  Vt  puta ,  §, 
Decondicft,  Ob  turpem  caufam; 
crgo  qiioufque  Francilciis  non  rc- 
pctat,eriirilladccem  Antonij ,  vc- 
luti  in  Iudo,in  quo  rcpctitio  datur. 
i  Tum  etiara  quia^&  li  Antonius 
gratis  tencbatur  abfHncre  ab  ho-- 
anicidio,quia  tamcn  in  gratiam,& 
amorcm  francilci  abllmuit,  alio- 
quin  homicidium  iliud  a^lurus , 
potcil:  mrc  naruiac,pro  fua  illa  ma- 
la  voluntatc  prcrium  a  Francifco  • 
fibi  datum  rctiiieie,  cum  nihii  ac- 
cipiatahcnum  inuiio  domin^r;. 
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Tiim  dcnique,quia  qiioties  alt- 
cui  datUrrcpctitio,nec  repccit, 
deturrcnunciarciuri  foo,  gratisq; 
omnino  donarc,&  qui  habct,po- 
tcft  illud  tuta  conlcicntia  rcrincre, 
quodam  dinris  conlcniii.Con- 
fcllbr  tamcn  dcbct  Antonf o  con- 
fiilcrc  ,  vt  talcs  pccunias  habirls 
cxpcndat  in  pau^cres ,  tamquani 
malcacquilitas,lcd  iinolet,  non 
cft  propterca  ci  dencganda  ablb- 
lutio,  dummodo  quo  ad  alia  ha- 
benda^cognofcatnoncflelibi  dc- 
bitain  toro  conicicntiar,  ncc  ca  vc- 
ht,  aut  dcfidcrct ,  tamqua  proiniP 
fum  legaleobhomicidium  a  quo 
gratis  tcncbatur  abftincrc ;  nulla- 
tcnusquc  placcat  iiii  limm  foctum 
iIlicituai>nccaj>probct  illud  dicc^ 
do  ob  id  cllc  ipli  aliquid  dcbitum, 
(cd  probct  folum  afFedxim  mag- 
num  atque  dcfidcrium  ;  quo  ell 
obiequurus  diO:is  Franciici,putct- 
uc  illa  alia  quinquagihta,  fi  fibi 
oncnturaFrancilco,cIai^ri  ani- 
mo,qucm  habctobtcmpcradiiIIi> 
in  omnibus  licitis ,  Sc  honcftis ;  vc 
optimcdeclarat  Caict.  ii.q.^ji.  ar. 
5,Sot.dc  iuft.&iur.lib  .4.^.7.  art.  r, 
Nauar.inMan.cap.17.num.41. 

Obic^tis  autcm  in  oppolitum 
(atistacicntes,  fatcmur  eflc  verilTi 
mum ,  tcncri  ad  rcftiturioncm  il- 
lum,qui  acccpitaUquid,  nc  male* 
faciat,icuvt  Faciacid  ad  quod  te- 
netur ,  non  folum  dcbito  iuftitiar, 
vtSot.vbifiipradicitjicd  ccia  de-' 
bico  quocunqj  IcgalijnecAntoniu 
Gi  dcobli- 


1 


dtchii§^  IrHldbkutioj^e  ,91^  ex 
auodam  daijkas  fontf^a^ionte 
iciiicecrepftat>^tem  extn  i^cii- 
dum.  Nam  aaaxk  Fisuidrco  cofxC- 
(k  Cit  condi6tio ,  qu«  cft  adio  pepv 
foaaUs»  ^uakffentdmnes  concU- 
^ones>vtnotarurin  I^ub.PecQ^ 
did.  indeli;  &  nolit  ccp^iere  cum 
pollityvideiitf  qiiodiiocredonet, 
6c  magis  in  gratiS  ai-noris  i\hi  ma  • 
nileibd  ab  Aotonio  ot>ieqai:nte 
eius  precibus,  quanf  proptcr  Jio^ 
fniciaium  non  perpetniKum, 

Necpbdat  qaod  Fi;acifcus  idcQ 
prenum  dat,quian6pocc(t,quod 
aetidenithabere  gnitis>  &propce- 
tca  donatio  yidctur  coada ;  non 
inquam  ob{lat:,qui  ad  hoc  vc  con- 
(cnfusdaniis  impediat-rcihtuu^ 
ncm^non  fuffidc  quod  milit  fia- 
bcre  gracis»quam  prctio,quoniam 
alioquin  etiam  omnis  vedicor  ce- 
ncicturrcftitucre  pictium  cmcn- 
ti,cum  quihbcc  vellec  potius  gra- 
ti5,quam  pccunia  cmcre;  (cd  fuffi-! . 
cit  conlcnfu  s^pr^ius  via  contra- 
€his  approbatLEclicctin  cafu  no- 
lb:o,lcx  conccdat  repctitioncm»; 
non  tamcn  prohjjbct  tianslatione 
idominijjVtfiipradiximift.  .Et  pcr, 
b^crclpondcri  pocei^,ad,quaccun- 

«M»  tn  laQiarrflriiittL  addM^^i 
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JftdHn  tmk  i»  fnmdi  qudm  txtra^ 
4f  rii  vffitdii .  uegat  Je  tUud  tgt§€^ 
&iMm  in  ttrmeufis  meri  timest^ 
pfinUt  fJ»  dsri  Cenfeferemi  aU  r|u 
HeUtii  num  ftiltmtdti  ufjeii  «#- 

Qugritmr^mm4$n[ulere  ei  dekiSt^^ 
Xinfefier^vt  Virum  fnndnt,  cir  Ji  Nt^ 
UtfimUlifif  nkfelntkitm^fMddei 

PK  O  hutus  caius  doddone  pr^ 
ruppono,ex  do^iina  D.Tho» 
c^imnuniter  lecepn;  jLi.q.d.  art.i. 

Suemaimque  legitimey  &  iecnn« 
umiun  inteaogatum,  teneri  ad 
dicendam  ventate,  iub  pcrna  pec* 
catrmortalis,quaui^bi4^inor* 
ttpledcndus. 

Tum  quia  agit  contra  debitum 
»ftiti«,quoqinIbettenecur  obe. 
dire  iuo  Superiori ,  in  his ,  ad  qux^ 
iusprzlationis  ie  extendit  *,  ludex 
autem  iiipenocitatcm  in  illo  ha-» 
bet  quia  aocb  legitim^  intercoga- 
Cus  cibicico  eodcm  iurc,qtioIiidex 
inccrrog^  vcrttatciiiJjUu»  aiban^ 
g^uriliamcon£crrL  t 

Turo  quia  contranatur  bono^- 
pLblico,qiind  ^-^acifiCt  confcriiari 
nonpoilet,  niii  camuiu  ^Miniicn*'" 
tur,  &  hoc  fierincquirct,  nili  lu- 
dex,6c  tcfhum  tcftiii^onio,3c  con-. 
^cftioncRci,  caufam  cognofccrct. 

Qnarc  tam  tcftis^qaini  Rcus  tc-' 
nctur,;cum  Jvgitjmc  intcirogaiur, . 
vciitatcm  mcinik  Ilaic. 
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"yt  ticmo  crirninali  fcntentia  antc- 
quamfitconfcfius  condemncmr, 
nifiaatnotodetatc  fac^tijaut  tcfti- 
monijs  Ince  ciadonbiis » poflit  c6< 
iiincijtamcanoncftei  dcncganda 
appellatio,nec  pcena  inBigcnda» 
quoufqiiccrimcnconfiteatur;  vt 
dicimrLObfetnarc,  C.Qupmm , 

•  appcll.non  rccip.Qua  iex  pcmi- 
cio^  cfict:im6  ieniaci  non  pofiet, 
fiicus  legicim^interrogams ,  cadc 
lcge  nonobl^atetiir,aavctitacem 
diccndanu 

Tum  quia  facpc  iniunam  facic 
a£boti»  qui  cum  iuftcpctat  vindi- 
^m,iniuftc  diffamamr decalu- 
nia»  pcr  ncgationem  accu(aii:& 
'lemper  facit  imuriamDco,cuius 
cftiudicium.Nam  omnispoteftas 
aDomino  Dcocft,  dc  qui  rcfiftit 
potcftati,ordinationi  Dei  refiftit. 

Vndeaddiiiinamgloriani  Cpc- 
dbr, vt  Reus  dclidluni,  dc  quo 
ridi  ce,quacri  tur,  confitcatur;  fccu- 
dumilludloruc.  Fili  mi  da  gloria 
Deo  lftaei,&:  cofitcre  atquc  indica 
mihi,quod  fcceris,ne  abfcondas. 

Tandem  ncquaqua  liccrct  tor- 
mentis  maximis  agerc ,  contra  ne- 
gaccs  veritatcm  in  ludicio ,  ii  mor- 
talcpcccatumnon  cflet,  &  grauif* 
fimum ,  ventatem  cclare ,  aut  fal- 
fiim  diccre,&:  multo  grauius ,  li  id 
fiat,adhibitoiuramento :  quia  tuc 
fiipcr  additur  circunftantia  pcriu- 
rij,contravirtutemReligionis ;  vt 
aic  Gabricl.in  ^.diftindl.  15.  quceft. 
^uutic£.CunaI.(^.£c  Sct(.de  Rac. 
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Pr^fiipponetidu  (ecudo » quod 
Reus,vtdicaturintetcogatus  dlu- 
dicc  fecundumiuris  ordincm ,  & 
tcncatur  veritatem  ^ated :  tria 
potiflTmiumrequimntat; 

Primum  cft,vt  intcrrogans  '(iz 
vcrus  Sc  legicimus  eius  ludex.  Vn- 
de  qui  aliquo  priuilecio  cxempn 
fimtjft  inccnrogcnmr  a  ludice  non 
competcntc,non  tenentur  vciiini 
fiiteri :  vt  fi  clericus  interrogctiu:  dc 
criminea  ludicc  f^cuIari,autRcus 
pcr  iniuriam  cx  tradlus  ab  Ecdc- 
iia,cuius  immunitategaudcbar. 

Sccundum,vt  dcliClum  fit  pro- 
batum  plenc  ,  vcl  (altcm  fcnuplc- 
ne,lioc  cftjfaltcm  per  vnum  tcftc 
oculatum  ,  &  omni  exccprionc 
maiorcm ,  aut  pcr  inditia  ilii  rcfti 
acquipollcntia,  aut  pcrinfamiam 
plcnc  probatam  pcr  duos  ad  nii- 
nus  tcftcs,  iurantcs  fe  audiuille  a 
plunbus  pcrionisnon  di(colis,ne- 
quc  inimicis:/cd  fide  digfiis  vtait 
Bart.in  l.fin.num.y.ff.dc  Quxft.& 
caECcri  iunfpcr.  cap.  Inquifitioncs, 
Sc  c.Qiialiter,&:quando,dc  accuf 

Tcrrium,vtprobatiofitiam  po 
fita  in  proceftu  ,  &  fit  notificati 
ReOjVt  Iciat  in  quo  ftatu  les  cft,  vi- 
deatquc  iufte ,  &  iuridicc  intcrro- 
gari  a  Iudicc,&  ie  ccneri  cius  man- 
datoobcdiic.  '  *' 

Namveluti  ncmo  lcgi  tenetur 
.obtcmperarc,ante  ipfius  promnl- 
gationcm,  ita  nullus  tcncrur  p;uc- 
rcjvbi  coiitra  ic  agirur,  nin  con  ftec 
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dcobligAii  a  rcditurione ,  niii  cx 
quotLim  dauds  conicnfu ,  donec 
iaiicctrcp«at  ,(aJrcm  extra  iudi- 
cium.  Nam  cum  Frandico  colcC- 
Ql  iit  condiclio ,  qua:  cil  atlio  peri- 
(bnalis,  qualcs(unromne.  condi- 
€boncs,vt  notacur  m  Rub.Deco- 
di(5t.  indcb.  &  nolir  rcpetcre  ciim 
pollir,vidctur  quod  iibf.rcdoncr, 
&  magisin  grana  air  oris  libi  ma  • 
nifeftati  ab  Antonio  oblcqucnte 
cius  precibus ,  quanf  proptcr  ho- 
micidium  non  pcrpctjatum. 

Ncc  obftar  quod  Fracilcus  idco 
prerium  dar,quian6porcft,  qiiod 
acfidcrathabeic  graris,  Jcproprc- 
rca  donario  VKictur  coada ;  non 
inquam  obftar,qui  ad  hoc  vr  con- 
(cnlus  danris  impcdiat^rclhiuuo- 
ncm,non  (iifHcir  quod  maht  ha- 
bcregrari5,quam  prcrio,quoniam 
ahoquin  eriam  omnis  vcditor  re- 
ncrcrurrelHtuerc  pietium  cmcn- 
ti,cum  quilibcc  vcilet  potius  gra- 
tis,  quam  pecunia  emcre;  ied  lutfi- 
cit  confcn(us  pr^uis  viaconrra- 
^s  approbati.Et  licct  in  cafu  no- 
ftro ,  lcx  conccdat  rcpcririoncm , 
non  tamen  prohrbct  tianslationc 
dominij,vtftipra<liximu5;.  Et  pcr 
h^^crclpondcri  potcft,adqua:cun- 
^ue  in  conuarium  adduda« 

CASVS  TRIGESIMVS 
iccuadufi. 

S7luel^f7viH(Hit$tr4dim  icnui» 
ausqne  pcr  (bic$te(les4e  quiJa  . 
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jiymine  idfit4\inttrf9gmif4.pe^ 
ludiCi!  tatff  in  t$rturdi  quim  txtra^ 
de  rei  veritntc  negat  je  tUud  egife^ 
&  (km  in  termeutis  mori  timeat  , 
fi^fulMt  fibi  dxti  C4nfe^9rem\  cui  re* 
HeUt{tmetu  fuf^endij  negarevtm 
rhMSeiH. 

Qutrltur^um  cenfulere  ei  debe^t 
X:9nfej!$r^vt  vtrum  fdndAt,  &fin9m 
Ut^Mt  illi  fii  4l/folkth  dentgandd* 

PR  O  huius  ca/us  docifionc  pr^ 
luppono,  ex  dodiina  D.Tho. 
communitcr  reccpra  2.2.q.(>.  art.i. 
qucmcmnque  lcgitimc,  &  (ccun- 
ciumiuta  intenogatum,  tcneri  ad 
dicendam  veritatc,iub  poenapec- 
cad  mortahs,  quaui^b  id  iit  mor- 
tcplcdendus. 

Tum  quia  agtr  contra  debitum 
mftitiz,quo  quil-bct  tenctur  obc- 
dire  fiio  Supeiioii ,  in  his ,  ad  quz 
iusprxlatioiiis  (c  extendit;Iudcx 
autcm  ^penonntcm  in  iUo  ha-» 
bct  quia  ao  co  lcgiam^  intcrroga- 
Cus  cftiidco  codcm  iure,qdoIiuiex 
inccrrogaf  veritatcm,Rcus  aftrin-» 
giruriliamconftterL  , 

Tum  quia  conriaiiarur  bpno 
publicoyquodpacificc  conieniari 
non  poflet,  nili  cnmma  punircn* 
tur,  &  hoc  herinequiret,  mli  lui- 
dex,&:  rcftium  tcftimonio,5c  con-s 
fcftionc  Rci,  caufam  cognoiccrct. 

Quarc  ram  tcftis,quamRcuy  te* 
oetur,cimi  Jcgitimcintcrrogaiur, 
vciitarcm  manifcftarc. 

Tum  quia  culcxiitlan^ftjma»^' 

yim- 
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'^nemocominalifcntcntia  antc- 

•  qiiamfitconfefliis  condemnerur, 
'  .  nifiautnototietatc  fa<5ti,aut  tcfti- 

mongs  iucc  claiioribus ,  poflit  co* 
'  mncijtamainon  eft  ei  deneganda 
s^pcllatio ,  ncc  pcrna  i n fligciida > 
quoufquccnmcncoiiiiteaturj  vt 
dicif  url.Obfcniarc,  C.  Quprum , 

•  appell.non  rccip.Quac  lcx  pcrni- 
cioficflctrimoieruari  non  poflet, 
fi  rcus  legitime  inrerrogatus ,  eadc 
lege  non  obligaiccuLVuivcdcatefii 
diccndam. 

Tum  quia  &pc  iniuriam  facit 
adiori,  qui  cum  iuftcpetat  vindi- 
.  <Stim ,  iniuftc  diftamatur  de  calu- 
nia,  pcr  ncgationem  accu{ati:& 
lenipcr  facit  iniuriam  Deo,cuiu$ 
cftiudiciiim.Nam  omnispotcftas 
aDomuio  Dcocft,  &C  qui  rcfiftit 
poteftati,ordinationi  Dei  rcliftit. 

Vndeaddiuinamgloriam  (pc- 
^t,vt  RcusdclicStQm,  dc  quoiu- 
ridice,quxritur,confitcaturi  Cccn- 
dum  illud  lofue.  Fili  mi  da  gloria 
Deo  Ifraclj&cofitereatqueindica 
mihi,quod  fcceris,ne  abfcondas. 
Tandem  nequaqua  liccrct  tor- 
^  ■  mentis  maximis  agcrc ,  contra  ne- 
gates  veritatcminiudicio  ,li  mor- 
talcpeccatumnon  cftct,  &grauiP 
fimum ,  veritatem  celarc ,  aut  fal- 
'  fiim  dicere,&  muiro  grauius ,  ft  id 
fiat,adhibiEoiuramcnto :  quia  tuc 
fuperaddicur  circunftantia  pcriu- 
^  ,rij»CQrf|a^i^lrtutemKe]igionis ;  vt 
'''^^GMMiidUii^.diftina.  15.  qua:ft. 

4MdcA,QotiQL6»Et  Soc.dc  Rac. 
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kg'Iacr.Mcmb.2.quaDft.7.Coric.xr 

Pr^fupponcndu  fecudo ,  quod 
Reus,vt  dicatur  intcrrogarus  a  lu- 
dicc  (ccmidumiuris  ordincm,&: 
&i  tcncatur  veritatcm  £«ca ;  tria 
potirtimum  rcquiruntur.  •  . 

Primum  cft,vt  intciTogans  Tiz 
vcrus&lcgirimus  eiiisludex.  Vn- 
dc  qui  aliquo  priuilemo  cxenipti 
{iintjft  intcrrogcntur  aludxcenon 
competentc,non  tenentur  vcnira 
fatcri :  vt  ft  clericus  intcrrogctiurde 
criminc.iludicc  r?culari,autReus 
pcr  iniuriam  cx  tracHrus  ab  Ecdcr 
lia,cuius  immuniraregaudcbat. 

Sccundum,vt  dclidum  fir  pro- 
batumplene  ,vcl(altcm  fcmiplc 
nc,hoc  cftjlaltcm  pcr  vnum  tcftc 
ocuiatum  ,  &  omni  cxccptionc 
maiorcm ,  aut  pcr  inditia  illi  tefti 
xquipollcntia,  aur  pcrinfimiam 
plcnc  probatam  pcr  duos  ad  mi- 
nus  tcftcs,  iurantcs  fc  audiuifte  a 
pluribus  pcrionisnon  diicoIis,ne- 
quc  inimicis:fcd  fidc  digfiis ;  vt  ait 
Bart.in  l.fin.nam.y.ff.dc  QuaEft.& 
c*Etcri  iuri/pcr.  cap.  Inquifitioncs, 
&c.Qualircr,^quando,dcaccuf 

Ternum,vr  probado  fitiam  po 
fita  in  procclTii  ,  &  fit  notihcata 
ReOjVt  kiatin  quo  ftaturescft,vi- 
dcatquc  iufte ,  &  iuiidice  intcrro- 
gari  a  Indicc,  6c  lc  tcncri  cius  niaii- 
daroobcdirc.  ti^-- 

Namvckici  ncmolcgi  tcnctur 
.obtcmperare,antc  iplius  promnl- 
gationcm,  ita  nullus  tenctur  parc- 
re,Ybi  concra  (q  agitur,  nifi  conftet 
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eum,qm  iubet»  e(Tcprxlamm,dc 
iuAcprxcipere^vt  dcclarat  vccrq; 
D.Thom.2;.2.q.^.ar.i.dc  coh 
li^tiir,cap*Quaiido,  vet£non  ribi 
ciieo>vrteproaas,Dc  pcenic.diftj* 
&  cap.Omnia,  6,quxiL  i.  &  capit.. 
iX)e  maior.&  obe.  dccapic.2.de 
Confcni 

Quibus  in  loci";  oftcnditar  cla- 
i!e,neminem.ie  dcbere  proderc>  & 
quemlibct  (cicntcm,(c  iam  prodi'* 
fum  pcr  femiplcnam  (altcm  pro^ 
bationcm,debcrc  ludici  ^•t.xcipic- 
^vt  vcmm  fatcatur ,  obcdirc.  So- 
tos,  vbi  (iiprai  Nauarrus.  in  Manu. 
capitc  iB.  numer.  57«  &  capit.  ij. 
num.35. 

His  fic  dcclararis  reipondctiir, 
dcbcrc  Confcflbrc  Syluclbo  con»- 
fiilcrc,&:  prxciperc,  vt  vcrum  pan- 
datj&rfinolit,  noncft  modo  ali- 
<juo  abrolncndus.Ratio  cfl:  euidc- 
tiflima,quianullus  in  pe«earo  pcr- 
(cucrans  cftabfblucndusj  lcdSyl- 
iicftcrlegitmK:,  vt  fupponitur, in- 
tcrrogatus,non  rcfpondcns ,  kcCi- 
dum  tormamintcrrogationis,pec 
car  morraliter ,  vr  fupra  oftcndi- 
mus,&  perfiflit  iniilo  pcccato,[cu 
non  liaDcat  propofitum  diccndi 
vcriratem,fi  iuridice  firinccrrogar 
ni«;,igitur  non  potcft  abfblui ,  &  fi 
abloluatiu-  commictitur  facrile- 
gium :  quia  pra:ftatur  hfiiurmodi 
lacramcntnm  impenitenii,  eftque 
omnino  abfblutio  inualida,  quia 
datur  vcnia  noa  mcrcnri,  capitc 
Pcccacivcma.  Dc  rcguI.iur.lxL  6, 
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^Ceap.Lcgatiir  14.  quxfbl.  &capv 

Pcenitcncia  ,  diftin^fc. }. 

NccConfcflbr  krcgularitati^ 
pcriculum  iucurrit ,  coniiiiendoy' 
&c  prasdpiendoSyiuefbro ,  vt  cui» 
a  ludice  incerrogatus  (ecnndum 
ordinemiun&-fuerit,venratc  om* 
ncm  apcriat,licctob  id  capicc  iit 
plcdcndusj  quiapcr  hxc^  non  dat 
cau&m  propinquam  deformatio- 
ni.Dicituremmcau(a  propinqua, 
incafii  propofiro,  didium  vel  fa- 
{kum  licirum ,  dirc(5lum  fiifiiciciv- 
tcr  in  dcfbrmationem  indc  fcquu- 
tam ,  ita  vt  cx  natura  lua,vcl  ex  in  * 
tcncionc'opcrantis  non  gcnerali: 
lcd(pcciali,in  dcformationcm  tc- 
dar,vtlarc  vltraaliosexplicat  Na- 
uarr.in  Manu.cap.  37.  num.  111.  & 
colligirur  Arg.  cap1t.dcOccid.13. 
quift.5.  &  Gloft]  ling.cap.  de  Oe- 
rero.DcHomicid. 

Aducrtat  camcn  Cofcftbr  cum 
fimilis caliis fibi  contigeric,nc  fic 
fadlis  in  prarcipiendo  ,  vt  vciitas 
dicaturaRco  in  iadluram  corpo- 
ris,nccvccors  pcrmittcndo,  vt  il" 
lam  taceat,  vel  ncget ,  in  iaduiam 
anim.x:fcdfiimma  macuritate,&: 
confilio  rcin  ,  &  circunftantias 
omncs  cxpcndat ,  &c  m  rcdubia 
inclincc  pocius  in  fauorcm  Rei,  ita 
quod  nifi  lucc  ipfa  clarius  ,  lex 
Rcum  cogat  vericacem  propalare, 
non  cft  a  ConfelForc  cogcndus , 
vt  illam  dicat ,  maximc  m  caufit 
capitali ,  aut  vcrgentc  in  nocabilc 
dainntuiiiioaQ2;i^,auc  £unx^dum, 
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exalrcrapattc  non  agitur  dc  tan- 
to  peiiciiio  alicuiiis  tcrriaj  pcrfb- 
nacSot.Dc  iQft.&:  iiir.  lib.5.  quarft. 
^.aitic.  1, 

CASVS  TRIGESIMVS 
Tcrtius. 

VKSV  LA  infcio  pdtre ,  acci- 
pit  ab  dmante  fuo  mtdtas  fc- 
cunias  qaas  fr9  arbitrij  Ubtttate  ^ 
occtdte  gx^endit^ulijfque  donat  fcte^ 
tii^us  ,  eb  rem  turpem  Mcqutfitds 
ejfe. 

QuxritHr  num  dccipiendo  d&- 
tundo  bjtc^infcto  patre  y  pecctt  mor" 
tdliter.  Et  fi  Lonf  j^or  dcbet  tUi^  cr 
illi>  ,  quibus  doruutt  iniungere ,  vt 
reptUMitm 

IN  hocGifudiiopetuncur.  Ad 
quommprimum,  nonobftan- 
te  aliomm  (entcntia,rc(ponclcn- 
dum  cft,  Vrfulam  pcccalTc  mor- 
taliter  ,  accipicndo  pccunias  ab 
amantc  (uo. 

Tum  quia  ficut  'accipcrc  mcr- 
ccdcm  pro  opcra  occ^idcndi  ali- 
quem  iniufte  ,  vcl  furandi ,  vcl 
quid  aliud  turpefacicndi ,  cft  cuU 
pa  lcthalis  (ecunduni  omncs ,  & 
nonaUarationc,quam  quia  occi- 
dcrc,  &:  aha  praidida  fiiccre  ,  cft 
pcccatum,l.i.dc  Condid.Ob  tur- 
pem  caufam,  qua:  probat  :  ideo 
turpitcr  acciperc  qucm  aiiquid^vt 
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homincmoccidat;  qma  turpe  cft 
homincm  occidcrc ,  &:  turpc  eflc 
accipcrc  ,  vc  lacrilcgium  ficiar, 
quia  mrpc  eft  {acrilcgium  ficere. 
Etl.  3.  oftcndit,  curpitcr  acciperc 
ludiccm,  vt  iniquc  iudiccr;  quia 
turpc  cft ,  iniquc  iudicarc .  Et  1, 
4.  Turpc  qucm  accipcrc  ,  vt  ftu- 
pmra  hiciat :  quia  turpc  cft  ftu- 
prum  fecerc .  Ita  a  (\mi\i  accipcrc 
incrcedcm  pro  fornicandi  opcra, 
cft  culpa  mortaiis,  cum  opus  illud 
(it  Icthalc  in  foro  confcicntix. 

Tum  quia  licct  illaficda  adti» 
merctricadi,quatenuseftrcs  qux- 
dam  humano  vliii  accommodara, 
fit  prcrio  xftimabilisjidco  in  gcne- 
re  cntis  fit  vcndibilis:  in  gcncrc  ta- 
mcn  moris,  cftinuendibilis :  quo- 
niam  eft  a<flus  intrinfccc  malus, 
proquonihil  iuftcpotcftpromit- 
ti,dari,vcl  accipi. 

Tum  quia  pro  indubiratio  cft 
apud  omncs,  Aftaflinum ,  &  quc- 
uis  ahum  locantcm  opcras  /uas  ad 
pcipctrandum  Icclus,  &  accipicn- 
tcm  mcrccdem  ob  cas ,  pcccarc,  I. 
luris  Gcnt.§ .  Si  ad  malchcium ,  ftl 
Dc  Paxi.  I.i.i.j.^^  pcr  rotum,ff.Dc 
Condi<5l.Ob  mrpcm  caufam,  &  L 
Gencralitcr,fF.Dc  Verbo.Obligar. 
&l.i.fF.  Dcrccepr.&  C.Dc  Con- 
didt.  Ob  turpcm  cauiam ,  pcr  to- 
tum  Tirulum,&  cap.i.  dc  Schifm. 
Iib.<jA'cap.i.dc  Homil.Iib.(>.Ncc 
vllus  eft  in  toto  iure  tcxrus:qui  in- 
nuat  licere  accipcrc  pictiu  pro  pcc 
candi  o.Om  ,  vcl  coopeiandipccca- 
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to»  excepta  meremoe  quoad  £>* 
tumexterius. 

Tum  quia  omnia  iuia  diuina  & 
humana  iclpiciunt  potius  in  adbi 
peccari,iciquod  c(l  dc  genere  mo- 
ris  9  quam  quod  cH;  dc  gcnere  rci , 
oux  funcinleparabilia,  &  ica  vecac 
abfolutc  ne  pro  tali  a^  accipia- 
tur«decur»veipromitraturaliquid: 
cum  in  genere  motis  iitniiul:& 
idconiillusprctij. 

Tandcm  vt  ait.  Caicr.2i.q.io 
art.  2.  Quamuis  aliquul  iir  vendi* 
bile  in  (e,non  tamcn  potcft  vendi 
licitejcummiiccmr  inuendibili. 
.  Quare  cuma<5tusfornicacionis 
licet  in  ie,  &  vt  eft  quidam  adhis  (ic 
«Pptetiabiiis ,  coniundus  tamen 
,fornicationi  indiuilibilicer » quas 
cftiiitiin(ec^mala»&  nnllius  om- 
nmQ^terii  »  ne^uit  lidt^  vcndi: 
qtiontamomnkititadiuina,  Sc 
Canonica  re(pictunrin  eo  mads 
id  qu  od  eil  in  genere  moris,  quam 
quod  eft  in  gcnere  entis.  ^ 

Secundum  dLibium,an  camVr-^ 
(Tifa^quam  iftr,quibus  donauic,  ce- 
ncantui  adrcftitucioncm,  eft  facis 
intei  Dodores  corrouerrum.Qiii- 
dam  cnim  arbitrantur ,  illas  pccu- 
niasacquifitas  cde  pacris,&  idco 
illircftitucndas. 

Tum  quia  quicquid  filius  exi* 
f!cns(iibpotcftatepatris  acquirit» 
pamacquirit  debonis  aducntitijs 
noncaftrcnlibus,necquari  caftre- 
fibus,cap.  Nonfolum,  &LCm9 

opor;ct,^C.dc  Bon,quaclib» 


Tum  quia  hoc  vidcmr  danmi 
Vrfiilx,  ratioiic  iniuri^  ob  tmpitu- 
dinem  iibi  ilkcx,  ied huiulmodt 
turpitudo  fit  potiftimum  in  iniu- 
riam  patris,  cuius  poilcflio  cft  fiiia. 

Alij  arbitrantur  onmestias  pe* 
amias  reftituendaspaupcribns. 

Tum  quianon  ponimt  lerine- 
ri  ab  Vrllila:  quia  timlus ,  quo  ali- 
quid  ob  malcficium  darur,cft  ip^ 
iure  nuIIus,l.Iurisgent.§.Si  ob  ma- 
Ic  ficium,ft^.De  pad.Gencialicec.C 
Dc  vcib.obligar, 

Tum  quia  ficuc  accepmm  pec 
fimoniamnonpoteft  iure  rerine- 
ri,cap.De  HocDeSimoiLiiecde-* 
betreftituidami,  cum  cx  vcraque 
paiteverferurturpirudo,  &  libeie, 
aonauerit,{ed£ccleii£vel  paupc* 
ribus*,  itaid^quodaccepui  eft  per, 
fbmicationem.  ' 

Tum  quia  P.Aoguft.in  cap.  No 
fin^i4.qu«ft.5.aftcrit  eum,qui  ob 
malcfi  cium  acccpit,.  lausfeccrc  ic^ 
ftituendo  pauperibus. 

>  Nosvero,&:  ii  optimum  exifti- 
mamus.Confilium,vt  hx  pecunias^ 
ab  Vrftila,&  alijs  acceptae,  reftitua- 
tur  pauperibus  non  tamen  ad  id 
obligari  a  Q)nfeftbre  poflimt :  (cd 
vri,acfruididlispecunijs  iine  vllo 
rcftitutionis  oncrc  >  in  foro  con- 
(cicnti»  vaIcnt:d6modo  iinc  dolo 
cafdem  Vrfiila  obrinuctit,  &  ai>. 
co  qui  poterat  darc» 

Tum  quia  nulfa  lex  diuina  aut 
humanaiubcc,  vt  acccptumirMu- 

dc  voiuntace  dancis ,  ita  v  t  tur-^ 

pitudo 
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'pftiido  Cit  ex  vtraq;  partc,  alicui  rc- 
ftimatur,  &  ita  non  eft  dtccndum, 
§.Illam.C.dc  Collat.cap.Lcgatur, 
a^.quzft.^, 

Tum  quia  in  pari  ciu^  turpiru- 
dinis,mcIioreft  conditiopoilidc- 
tis:  de  reg.iur.lib.  6.  cap.in  par.  de- 
JicVo .  Nec  reftitutio  debct  ficri 
paupcribus,quia  ea,qux  ill  is,&  no 
ccrrs  perfon.-c  cft  facicnda,  non 
obligat  rcgularitcr,vt  ait  S.  Anton. 
2.partit.i. cap.  32.  Puclla  autcm  il- 
las  pccuniaspofsidcrdatas  fibiob 
turpitudincm, 

Tuni  quia  Icg.  lurisgcntium.  §. 
Ob  malehcium.  ftl  dc  Pa<5t.  dcccr- 
nit  id  quod  ob  dclidum  datur re- 
pctin6pofte,ncquc  quod  ob  de- 
lidhim  promittitur»  pcti;  {cd  non 
prxcipiuracccptum  ob  dcli<aum, 
cftc  alicui  rcddcndum. 
'  Ncc  dcbct  rcftitutio'ficri  patriV 
cum  non  intuitu  patris,  fed  pucll<c 
ftt  datum,&  ob  alia  citata  a  S.Ant. 
2.par,tir.i.cap.55.Sot.liI).4.q.7.art. 
1.  Etfi  cnim  dcflorans  coadtc  vir- 

fincm,  tencatur  cam  vel  in  vxorc 
uccrc,vcl  compcrcntcr  dorarc, 
vt  dicitur  cap.^.dc  Adulr.  &  Exod, 
ii.&c  vlrra  hoc,  obligctur,  ad  pla- 
candum  alijs  mcdijs  patrem,  &  la- 
tisfacicndum  ci  pro  iniuriaillata, 
vtait  D.Tho.  i.i.q.iy^.art.tf. 

Nihilominusliabfque  dolo&r 
dcccptionc,ilIamet  fcofTcrar,  vcl 
lcnitcr  rogata,  in  ftupru  confenrir, 
nihilcft  illi  rcftituendum  in;foro 
confcicntivEiquia  fdenti  &/pon- 
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te  con(cnticnti  non  fit  iniuriai  nec 
doIus,cap.Scient,  dc  reg.iar.lib.^. 

Qliare  cura  hx  pccuniae  ab  An- 
ton.  lintdata:  Vrfulx,  non  pro  fiu 
tisfadione  iniurias  patcrnae,  ncc 
prodote,fedproligno  amoris,  & 
vt  in  turpitudinem  libentius  ip{k 
conlcntiatj  &c  ita  tanquam  res  dc- 
relidbc,  fint  poisidentis,  lequituc 
pofle  Vrfulamillas  etiam,alij3  do- 
narc. 

CASVS  TRIGESIMVS 
quartus, 

Vy  Etromus  Vreibyter  ame  UgUima 
*  MAtem  Sacrum  ordinen  la.er^ 
dot^lem  fufnpit$  dequo  peccaio  po^ 
ftea  confeljui,  &  txfftttHMn^  fibi  licU 
tum  efef^cru  fjcerr  celehauit  fx^ 
pfy  &  Ifenefictum  EcdeftafHcum  ob^ 
tmutt.  Uunc  vtro  vig  Itmum^  cum 
agat^ac  quhitum  annum^fit  fibiicrum 
pHlhsaqiiibufdam,  quibm  eflnotusi 
def-jpeftone  &  irrrguUritaie.ideg^ 
que  ad  Cohfefforem  accedit, 

di-itur  num  in  loro  confiietix 
fitfufiefus.&  irregularii  dtbeatque 
bentfcium  rtHhmtare.Et  fipcfiit  ab 
Evfcopo  alfjolHi,  dc  Beneficio  ton^ 
pmari. 

m 

IN  hoc  cafa  quatuor  potifsimu 
inquiruntur,  Quorumprimum 
cft.  An  huiufinodi  Pctronius  lit 
fulpcnfus.  Er  brcuitati confulcns 
rc/pondcndu  puto,quod,fi  ifte,cu 
fciiccartatis  fu«  dcfcclu,  cltdcdita. 

opcra. 


R  E  S  P.   C  A  S. 


.^p^ra  Ticns  his  ordinibus  initLa- 
uis,  rufpenfionis  parnam  ipfo  fa- 
^oincunitrpcrcxtra,  Pijll.  Qux 
incipit.  Cum  cx  {acronim,  qua:  no 
cftimpreda,  &cuius  riicnrionem 
facit  Villad.de  incgiilar.co].5.&: 
Nauar.in  Repet.cap.Acccpta.op- 
poC8.num.34.de  rcftir.fpol.  Etin 
Manu.cap.25.num.70.  Et  Excom- 
municitionis  gladio  cft  pcrcuftus, 
iuxra  fcntentiam  ab  EpiKopis  an- 
te  ordinum  cclcbrationc  promul- 
gari  ioliram,in  cos,  qui  a iurc  pro- 
nibiti,  ad  fufapicndos  aliquos  or- 
dincs  acccdcrc  audcf,ca.Inuotuir, 
dc  co  qui  furt.  Dcfcdtus  cnim  seta- 
tis,irrcgularcni  faritjvtlatc  probat 
Villad.  dc  Irrcgul.  col.  3  9.  Et  facit 
cap.fin.dc  Tcmp.Ordi.lib.(>.Si  vc- 
ro  bonafideru(cepir,&  quadam 
animilimplicitatc',  cxiftimans  le- 
gitimam,&:  completa  attigifte  acta- 
rcm,cftordinatusj  nccincxcom- 
niunicationcm,  ncc  irrcgularitatc 
aui  fufpcniioncmincidit. 

Non  quidcmin  irrcgularitatc, 
vcl  fii{j3cnfioncm,co  quodPius  II. 
in  didla  Extra,  non  fcrr  (ufpcnfio- 
nis  ccnfuram,nifi  in  cos,  qui  dolo- 
fc  acccdunf,  vt  pater  cx  illo  verbo, 
prxftimpfcrint,&notat  Cardinal, 
Clcnvi.q.^S.dc  PriuiL&  Nauar.in 
Man.cap.z7.num.155. 

Non  itcm  fuccumbit  excom- 
municationi  maximc  fi  diligcn- 
riamadhibuit,  qua  ccitior  rcddc- 
rcturdcfuaxtate.  Tum  quianon 
yidcturtimc  pcccafle  mortaditcr. 


Idquod  cxigitur  ad  inciifrcndam 
maiorcm  cxcommunicationcm, 
Tum  quiaverbum,audeat,pofiru 
in  Epifcopali  excommunicationc, 
infinuatdolum,  &malamfidcmj 
quac  in  ifto  non  fuit, 

Secundum  quod  qimitur  cft:, 
daro  quod  fit  fiifpenfiis,  qui  fcicns 
aeraris  (iiac  defe(5him,  ad  ordincs 
fufcipicndos  fc  ingeilit ;  numpo- 
ftcaiacra  facieas,  irrcgularitarcm  - 
aliquam  contraxerit.  Adhocdici- 
mus,quod  licct  iurc  coramuni  {\if- 
pcniiis ,  cxcrccndo  aliqucm  adii 
pcculiarem  alicuius  ordinis,  inir- 
rcgularitatcm  labatur,  pcr  cap.r. 
dc  ient.  cxcomm.Iib.6.&  cap.  i.dc 
rciud.co.hb.  &vtrobiquc  Innoc. 
receptus  communiter.  Etin  didi 
Extrau.  Pij  II.  cxprcfifc  habcatur, 
quod  fi  is,  qui  antc  legirima  aetate 
eft  ordinatas,  huiufmodi  fiiipcfio- 
nc  durantc,in  ciidc  Ordinibus  mi- 
niihraic  praciumpfcrit,  eo  ipfb  irre- 
gularitatc  incurrat.Pctroniustame 
cclcbrando,  vt  fertur,  cft  ab  irrc- 
gularitatc  immunis;  quia  &  ii  tc- 
mcrarie  ic  ad  ordincs  ingcfterit; 
poftca  tamcn  bona  fide,  &  pura 
fimphcitatc,  pcr  confcfiHonc  pur* 
gato  pcccato,  cxercuit  Ordinem, 
cxiftimans  id  fibi  cflc  hcitum.  Ec 
idco  cura  ncc  fcienter,  nec  tcme- 
raricid  fcccrit,&  ad  hanc  irregu- 
laritatcm  incurrcdam  rcquiritur, 
quodfcicns&  audax  celcbrct,  ab 
irregularitare  cxcufarur,  vt  decla-  • 
rar  Nauarr.in  capit.acccpta  dc  rcft. 

(pol. 
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fJ)ol.S.n.i2.^inMan.c.i7.n.i5(>. 

Ad  tenium  qiiod  petitut,  vtru 
raltemaftringcndus  ht  ad  bencfi- 
cium  rcnuntiandum ,  qiiod  fibi 
collatinn  eft,cum  carcrct  a:tatc,  & 
cfTetiiilpcnfus.  Huic  dubio"  ita  fa- 
tisfacimus,  quod  fi  iftcfcicnsaut 
fcirc'dcbens  fe  fufpcnliim,  dc  ci- 
communicatum,  atquc  irregula- 
rem,  bcneficium  Ecclcficifliciiac- 
ccpit,l^thaliter  dcliquit,  6c  titulus 
cft  nullus,cap.  cum  inter.  de  cledt. 
cap.Paftoralis,^:  cap.fi  cclcbrat.de 
clcr.cxcom.minift.  Et  idcoaftrin- 
gendus  eft  a  confellore,  vcl  qnidc 
rcnuntiarcjvcl  habiliiatcm,  ac  dif- 
pcn(ationcm,occulte  a  Sum.  Pon- 
tif.  impetrare,  faciendo  cxprcftam 
mentioncm  deintrulionc,  inqua 
incidit,  accipics  kicntcr poftdno- 
ne  didi  bencficij:  vt  probat  Felin. 
in  cap.in  noftra,corol.7.  dc  Rclcri. 
Vcl  ccrtc  cft  admoncndus,  vt  ha- 
bilitatem  a  Sum.Pontif.  obtineat, 
adbcnehciumhabcndum,  &:po- 
ftcacla  expoftulct  ab  Ordinario, 
vtilludftbi  dc  nouo  conferat.  Et 
hoc  coniuliiifle  nuper  ^Jaffirmat 
Nauar.in  Manu.c.i7.n.i94. 
;  Nec  tcnctur  fru(5lus  omncs  bc- 
neficij  intcrim  acccptos,rcftitucrej 
quia  per  illam  tranfgreffioncm, 
quod  Edus  fueritantc  i^.annura, 
prcsbytcr,  fufpenditur  folum  ab 
ab  ofiicio.  lam  autc  fu(penfus  fim- 
plicitcr  ab  officio,non  cenfctur  cf^ 
le  a  bcneficio  quo  ad  ca,  'quae  dan- 
tur  ilii  qui  non  inccrcft  diuinis  gf^ 
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ficijs;  dumodo  fiifpcn/io  non  fit  ta 
diuturna,vr  tacitc,  vcl  cxprcffe  har 
beat  vim  priuationis,  vt  rcfert  Bo- 
nifec.inClem.Cupientcs.  Etidco 
rxtata  Extrau.  Pij  II.  non  priuac 
ospromotos  antcpctatcm,  &c  fic 
cclcbrantcs,  bcncficijs  ipfb  £i(5lo: 
fcd  ait,  quod  vltra  alias  pccnas,ia 
tales  ceneraliter  a  iure  ^infli6tas»>: 
bcncncijs  Ecclcliafticis,  qua:obti-»'* 
nentpoftintiurcpriuari,.-       ,  - 
Vtrum  tamcn  fi  Petronius  flc 
fufpcnfus,fcicnter,  ac  tcmere  cclc-|-':^ 
braflcr,an  poftct  Epifcopus  cu  ill©^^ 
in  irregularitate  difpenfare.  Kc0t 
pondeo  quod  fic,audoritatc  Epifl';'^ 
copis  coccfla  in  Coc.Trid.  feft!  14. 
dc  Reformationecap.(j.vbificdi- 
citur:  liceat  Epifcopis  in  irregula- 
ritatibus  omnibus,  &  fufpcnfioni- 
bus  cx  dclidto  occulto  prouenien- 
bus,exccptaca,  qux  oriturexho-; 
micidio  voluntario,  &  exceptis 
alijs  dcdud:is  ad  fbrum  contcntio^v. 
flim  diIpcnlare,&Cr 

Tu^quia  a.O:m  fufceprionis  Or- ; 
dinis,licctfueritfblcmnis,&:pub-^^ 
hcus:  ipla  tamc  irregularitas  eft  ab± 
occulto  dehdo  proucniens:  pub-^; 
licum  (iquidcm  dicitur,  quodcfl^] 
notorium,  manifcftum,  &famo*1}' 
fumj  ideoque  vt  dcli<5him  dicatur •'^ 
publicu,n6  fufficit  quod  adus  ipfcl- 
nt^ubhcus:  fed  requiritur  vt  pub-  ' 
licc  fciatur  efft  deli(5l:um. 

Tum  quia  qualitas  adiun(5hi 
vcrbo,  dcbct  intelligi  fecundum 
quahtacc  cius.Lin  dcli(^  §  i.  ft'  dcs*' 
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iioxa!ibu$:&i<leoocailta,irregu-   natutsc, &corporis  omamentt^ 
lacitas  iudicatur  penes  occulcatio* 
Iiemdeli6ti.  * 


CASVS  TRIGESIMVS 
^uintusy' 


EVphm^M  muilU  tmilim  nm^ 

WMt  ifUmimfui$iivhuritiie(  vitm 
U  ff  dhfimerii  imuuHMu*  QUi 
fitvfUiU  m9di  uittfi  pt  tiw 
iuhiudf  idim  0umtdum  iufiriA* 
rH^vnm  d*  umfu  autubmuriim 
rm  nM&rMt%  JSluui  rm  ufirit 
aufiUrim 


,  Quuritur^  MtutJi  Cmtfefwi 
dhfoluhfi      di  imi  Mu  muUt' 
^risyUomiii  diftiiiri^ei  ub  Muf' 

mdi  ebfequ^s  dejiften, 

CAfiiside,  8cCi  multiplicelia* 
bcat  dttbitadi  rationcmj  de- 
cidcndus  tamen  cfl  bac  vnica  c6- 
^duiione*  Pediileqoanon  cH:  mor- 
tali  culpse  obnoxia,  iUis  in  rebus 
^fConcubinarijs  inieniicndo,  qux 
de  per  ie,  8c  cx  natuza  fua  (imt  uci- 
'  'tacautindifferentes^ecusfiinalifs 
|t>blequ^sdefeillicitis  occupcmr. 

Quod  ipfiim  fic  palam  eiljquia 
imiiiunodi  andUa  non  coopcra- 
tur  illis  adibus,  quatenusordina* 
«isadconcubinatutn,  Gnt  vt  pro* 
cedunU  mak  volumateiQonoiibi'. 
sariorum»  ied  cbopecaturdunti- 
'  icat  illis,quatentis  (unta^us  defer- 
«lieiiiesniitritioiii^fnflmttiQ^ 


quomodo  Deus  eria  cboperatur 
«iOem.  Quate  cuabibliite  ioquc* 
'do  inleraiac  a£hii  comedendi,  &,  \ 
induedi^vcefta^s  hdminis»non'^' 
▼irij,11hmuiustedditurdpeccato', 
vt  cgi  cgie  oftendit  Caiet.ii.qu9il. 
247.arriC4» 

Confirmatcur  quia  veluri  lidt^ 
eft  inuitare»  Sc  pcouocare  tuA^' 
decauia  alium,  ad  opus  aliqui^ 
fuogenetebonum,  vel  indtnmP 
nulutenus  con^entiendo  in  ^}. 
quatenus  fit  male,  vei  vc  eft  ttudu; 
quo  padlo  ipie  Deus  nosinuitacs 
imo  iuuatada^endum  aliqua,qu^ 
iunt  peccata,quatenusittnt  enriat 
cam  vt  calia  unc  i  prima  cau^  k 
qua  othnia  habent,vtfinr£tficuc 
e«nri  conceiCun  eft  petere  fim^ 
pliciter  mumnmab  vlurario,  que 
icit  non  fibi  gpttis  mutii^l^idbim» 
ixec  pcccat  Cic  acci  piendo,"cum  n6 
confenriatindarionem  quatenus< 
vfiitariam.  Vtque  vendere,  ant 
dare  peccatoiiDus  non  cxcom- 
municatis  necellaria,  Sc  vrilia  ad 
fiiftentarionem,  nullum  eft  dcli- 
^m,dummodoid  nonfiatinte* 
rione  cx  dicedo,  tenden  cc  ad  no^ 
vtipfi  pcccent,  vc  coliigitcu:  cap^  ^  ^ 
Audi  dentque,  Sc  pap.  Ad  men- 
Qdw.  quxft.  5.  cau&ii. codcm  mo-  .  ^ 
do  culpae  no  erir  rca  ancilla  infcr- 
|]iesc6aibinarijs,in  ijs  adionibus, 
qiue;  vel  ex  namtafiia,vcl^tentio* 
ncipflus  noniiintdiredbBadhoc» 
Yt  caic  ^clus  comnuttant. 
-  -    -   -  Addfr 
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'  Addc  qliod  gaudcrc  Jicet  de  co, 
quod  eft  pcccatum  alia  rationc, 
quam  quiaeft  taJe:  vtdeRedem- 
ptofis  noftri  Chrifti  occi^ione  Ix- 
tamur,  qua  partcclt  pietiumhu- 
man^  Redemptionis,&  dolcm.us, 
qua  parrc  fiiit  grauifliinijm  pecca- 
tum.Et  Laurentius,  ex^abar  De- 
cium  Tyrannum,  vt  iplumafta- 
tu  cx.  alccro  latere  vcrtcret  &  man- 
ducaret,  cumtamcn  vcrlioiilacP 
retl^thalisculpa  ex  partc  allanris. 
IgitLir  quamuis  concubinariorum 
comeftio,  vcftirus,  &c  ornatus  fit 
pcccatumcx  voluntatc  prauaco- 
rumj  non  tamcn  cx  partc  ancilla:, 
qiix  tahbus  opcrationibus  infc- 
ruit,  vt  vitae  ncccflitati  conducut. 
Caict.  ii.q.  147.  arr.  5.  Nauarrus  in 
Manu.c.i5.num.i7. 

Qniatamen  cx  hifcc  obfcquijs 
fxpc  lcpius  ipr^  anciila:in  pcricula 
anima:  incurruiit,  vt  quac  vcl  vidc- 
les  im  pudiciflimos  concubinai  io- 
tum  adbus,non  pollint,  non  con- 
cupi{ccnria:illcccbris  cxagiraii,&: 
prauis  dcfidcrijs  exardefccie,  vcl 
ijs,qui  lciunt  illascoopeiari  quo- 
dammodo  illi  concubmatui  non 
poflunt  non  cfCc  (cand.iIo,  agendu 
cum  Euphcmia  aConfciTbre  cnt, 
vtcdq§|io  illadilccdac,  ncin  pec- 
catum  aliijuodprxccps,  obictfka 
antc  conlpcdhim  occafionc,  la- 
batur. 

CASVS  TRIGESIAIVS 

ScxtU5. 
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STfpbdnus  dthitdr  tfi  milit  4»« 
natum^O'  cum  jit  tranlaitus [o^ 
Imonis  terminui^  folsitque  ^4tim 
fine  emergtmte  dmno  fummdm  illd 
mnem  ferjif.uere^  differt  tamen  ffm 
que  dd  aiterum  dnnum  obMtqued 
emolumenttim^quodfihi  prXenturM 
inaeffernt.^    ne  vili  pretio  fud  t/?- 
ddtt  Crtdnor  vero     ji  Mues  tfft^ 
nec  di^i  egeat  peinnijsy  feftuldX 
ftdntet  fxbi  foliti^nec  vult  di&dm  di* 
Idtionem  con.edere^ 
,  Qudtttm  vtrum  Confeffor  dtbedt 
eogsre  Stephjtnum  dd  ifdttm  folutw 
duik^  velpofsit  eum  dhfoiuere^  cttm 
,  dtldtione  AtUd  [olutioni^m 

1N  hoc  cafu  Sotus  hb.  4.  dc  lu/t 
&iur.q.7.ar.4.cxifiimar,  Con- 
feflbrcm  ncquaquam  poflt  dcbi- 
toridilarionem  contra  voluntare . 
crcditoris  concedeuc,  cura  non  fic 
intcr  debitorcm,&  crcditorcm  Ic- 
q  II  c  ftcr,aut  crcdit  oiis  procuraror, 
{cd  nomine  Dci  conuricntiarum 
cxpuigator.  Etidco  in  hocfblum 
dcbci  cflc  intcntus,  vtfecunduni 
c^u{as,&:  merita  pcrpcndat,an  dc- 
bitor  fit  Ibluentlo  ncc  nc.  Nam  fi 
habctvndc  (bluat,  nullatcnus  in- 
uito  crcditorc  eftabfoIucdus,quia 
pcrnullum  tcmpus  licet  rctincrc 
alienum  inuito  domino,  ncmoq; 
ius  habct,Iucrandi  alicna  pccunia, 
rcpugnante  iIIo,cuius  iila  cft. 

Nos  vcro  communi  adhfcrch-i. 
tcs  opinion/,arbitramur  pofleCo-- 
fcilbrcm  dilationcm  daic  dcbiro- 
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noitiilcico^ 

'Vcinonitacommodi,  aatnonfic 
*  vciiiicr,acdilatioiiemconcedcclo» 
temfuam  creditoritcupenibit* 

Tumquia  inliac  teagit  potius 
pro  a^tore>quam  contta.  Nani 
pflBmtcns  nonabfblucretur,  fbr- 
SwL  aeditoi  nunqua  ^uum  recu- 
peraretb  Telnonimicumm^gno 
£i/lidiow 

Tuquiacieditor,  licetvolutate 
pa(IIoneobaecata,n6  odfcntiatin 
tali  dilarione,  c6fentitt4me  volit<- 
latc  rcdla  &  ChhiHana,  <]^qiiili- 
bct  dcber  vcllc  bonu  fuum  ab^ue 
altcrius  dctrimcto,  &:ita  Cofeilbr 
dc  conlcnfiivirruali  creditoris,po- 
tcft  dici  darc  djlationcm  :eo  quia  fi 
caomnia  kirct  cicditor,  qux  fcit 
Confcflor,candeni  nequaqua  de- 
,  negarct.Arg.47.  dift.  cap.Sicutlu. 
&  cap.Si  quis.deJ?ur. 

Tum  eriam  quia  Cic  confiditur 
pcTnicenti,  ne  recedat  d  Conftflb- 
re  dcfpcratus.Pro  quo  facir.CSoI- 
tiendo.ff.  dc  Negorijsgefbs,  &1, 
ftit  prjetor.§.i. ff.de  Mino. 

Tum  deniquc  quia  moralitcr 
ioqucndo,  idquodiieri  ncquitfi- 
ncmagno  detriniento,  reputatur 
impombdc.  Et  ideo  cum  debitor 
magnum  incurrat  fuarum  rerum 
damnum:ii  ftatim  foluat,  nulium- 
qnc  infcrat  creditori  nocumcntu 
cx  dilatione  ad  certum  brcuc  tc- 
pus,  fcquicur  quod  pro  illo  tem- 
poris  articulQUon  cft;'iimplidter 
j4|iCttd9.  •-;  .  _  . 


e  AS. 

•  Nec  obfbt,  6  dicatur»  if^n^ 
•praeceptumdc  rcilitucnda  efti»*- 
g>tiuum,  &ideoad(empecdS{Kio 
'Kmper  obligat;  quia  alioniiiii  |b- • 

tinere  inuico  domino  fcmper  pro* 
liibeau|£ttemurfiquidienm  idefle 
vetum  quando  alienuiilflOCiKtmr 
contta  dlSaini  Voluntatem;  Ccd 
noafic  cftiaciiitAoibas  Stqdbtr 
nnsetenimnon  tenetillamilletnp*  - 
uitodomino:  icd  domino  YoIen«  - 
tei  hoc  cft  velle  debenco^debec  - 
enimvelle,  vt  tempore  opposQlT 
noreftimat.  Qupd  iiconcrartum 
vulc,  inordinatam  babec  voluaca- 
^  tem ;  cftquc  cum  illo  ac  cum  fiirio- 
Co  agendum,  cui  proprius  gladius 
non  dcbet  rcddi,  vc  in  damnum 
alicuius  vcrgatj  arg.cap.  Quicmc- 
dat,  diftin(5t.  5.  ita  Sylucfter  verbo 
Reftitutio  5.num.  5.  Angel.eodeut 
§.5.Hoftienf.  in  Sum.  Tabien.  ver- 
boRcilitutio,nun»cr.  4.  infineS. 
Anton.  2.  part.  tituL  1.  cap.  7.  Ar? 
milla  verbo  Reftitutio,  memb.344 
§.Si  autcm  debitor.  Nauarms  in 
Manu.cap.  17.  numer.  6p,  Et  hoc 
cft  a  Confcftbribus  magnoperc 
adnotandum,  vt  in  quo  crcdiro- 
rum  negotium  vtilicer  gcmiit,  dc 
debiturum  con(<jientijs  maenope- 
rc  confulant.  Aduertit  G Jiticl.  iri 
4.icntcnt.diftiu.i5.qu2cft.i^ubia 
quinto.  Si  tamen  crcditor  fuerit  ia 
aBquaii  neceisitati,  non  pqtcft .  . 
dcbitorabfblui,  nifiu- 
-V,  .i  ti$&ciafc.  :Ur-j 

•    "  CASVS 
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CASVS  TRIGESIMVS 
fcpdmus. 

BLafiui  poUHelur  cutdm  Vrtf^ 
lytertfe  rfftiiururPytt  el  qui* 
dam  (H->fsratur  DfdnAtPS^  in  qtio 
HrtMin  huket  fen^^nem.i  dummodo 
intrA  dmi  Anms  i^Am  redimat»  & 
fiatim  det  mt  tngrefum  cemufcU" 
tAtQuofdCiiinito  ^  Vecanatuob* 
tmopermntaiiit  iude  adannnm  di' 
Qui  ^resbjter  cum  quadam  EccUftd 
(urata  squalis  rtdditus,  acci^ens 
alkfuid  piurit ,  ratitnc  Sguitatis^ 
qua  eff  DecanAtus. 

Q^xrititrynum  buiufmodl  ?rt\hj' 
ttr  tammacqui^imt  Decanatus, 
qum  in  permutationt,  Simoniam 
eommiferitj  lenfuramque  incurre. 
fitr  &  quid  eidem  debeat  Confefor 
iofifulertf 

TRiplex  in  hoc  cafirinuolui- 
turdifficultis.  Primacft.  An 
pcnfionem  vcndere  fit  Simonia. 
Sccunda.  Num  Decanafus  acqui- 
ifitioitib  pado  rcdimende  pcnlio- 
nis;  donaifdique  pro  parte  ptctij 
ftatim  ccntum,  fit  adeo  fimonia- 
ca,  vt  fic  contrahcntcs  incurrc- 
rint  omnes  p^^enas  luris.  Tcitia. 
Vtrum  rationc  dignitatis  pofsit 
quid  plus  cxigi.  Etdcmuminhis 
quid  lit  Conf  ci^or  fadhirus» 

Qnodad  primum  attinct,  Ca- 
ict.in  Opu(cLiJo  13.  Relponf!  10. 
&:  Vidoriain  iliis  Reel(^onibus, 
qua-ll.dc  SmiQrtia^  ^  muUicxIui' 


rifperitis  in  cap.  Quarttum,  &  cap. 
Qusftioncs.  de  Remm  permuta- 
tionc,  &  partim  Sotus  lib.  dc  iuft, 
&  iu.5?.q.7.ar.i.  in  ca  fimt  fcnc^tia^' 
quodpenfionu  vcditiofcu  rccm-» 
ptio,nullapror{us/itSimonia.) 
■  Quc)rum  totum  fundamcnrii 
eft.  Quia  pcnfio  non  cft  Bcnefi- 
cium  ipiritualc  j  fcd  quid  purc  te- 
pofalc. 

Tum  quia  cura  bcneficij  &  co- 
nim  quae  beneficio  (unt  annexa,vt 
Sacramcntum  adminiftrare,  diui- 
num  pcrfbluere  ofHcium,  clcrica- 
liquc  inccdere  habitu,  8c  tonfiira, 
nonincumbit  iUi,cui  pefiodatur, 
vtcftmanifeftum. 

Tum  quia  fpirirualc  dicitur  ab 
obiedtoj  obiedii  autem  pcfionis, 
funt  ipfi  fru<5busiquos  conftat  tcin- 
poralcs,&:vendibilcscfte.  *. 

Tum^uiapcnfiones  fubtituld 
iaeculari  conceduntur,  vtprinopi- 
bus,ac  militibusjquemadmodurn. 
&:decimsc.  Vndc  (icut  Pontifex 
fiimmus  concedcns  dccimas  laicis 
non  intelligitur  elargiri  ius  (piri- 
tualcdecimarum,  vtinquitDiuu^ 
Tho.2.2.q.ioo.  art.4.  ita  cum  con- 
ccdit  annuam  pcnfionem  non  in- 
tcnditdare  bencficium  fpiritnalc, 
fcd  ccrtam  annualc  in  led^bus 
pcnfioncm.  , 

Tum  dcmnm  quiain  capit.ad 
QuJEftioncs.de  Rcrum  pcrmuta- 
rionc  habctur,  &  prarcipitiir  fic- 
ri  fcorium  pern)utationera  prjcu 
bcndatum  Imipliciter,  Sc  poftca 
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lequiparati^to  poifiblHs,  9c  AlQuji^iflt^&nim/ojEiiiaitef 

f^uiii^iiibpeciiimcmL  tqiu  b^ptUmaUsf  vel  beaei&dii» 

Quxcanones&fivtgeaactfufc»  pT/irrifiwiM^  rjttyli^qy^  imfti' 

ajmtniostamcn  penfionemqa}.  tronacns;  benefictt,  cotlaldoaes» 

jjibetii^beaeficioEcdefiaftico  prxfentadones »  fennndadones; 

conftic]]ianc%  neqoaquam  R^imf  &  dcni<|iie  omnia  infttciitaab  Ec« 

|iecHnianiimeraupo(Ic,imoom-«  ciefia,vittitt)e  poteftatil  dftflltite 

niemcoatiadKi  dcpenfioneerae-  accepts.QusiileomeritOvocan-> 

^  atttvmdcnda»  fimoniadkflg  ttitaanexaraitiialibus;  quiaftmc 

atbitramur.  humanitus  iu^iadilita  ^itimali*. 

Ad  aliiis  Vetitatis  ptobatione  biisdiainitiisdacis,qu^damqiml$ 

adnocaiaiis  ptimo  :(piimiale,vc  ad  an^oedenter^qualia  (imt  illa,  qux 

£ropofitam  rcm  {pe<5bac,dici  donii  non  rcquinmc  in  habentc  aliqaid 

iipematuiaiei  Deo  dacii,  ad  ani-  (piiicuale,quam chaxa^rcm  Bap-  - 

jnacum  fidutem^  vcl  quid  inftitat&  tifmi,  vt  ius  patronatus,  ius  (epal- 

fcpcmatmalitcr  ab  eodcm  adeam  txvXf  calix»  &  fimilia :  aliadepen- 

cmdendam^vcl  ab  Ecclcfia,  potc-  dentcr  Huc  conieqciencer,'qiueiHr 

ftacc  (iipecnaturali  fibi  data ad  co*  cra  didum  charadlcrcm  firquil& 

fidcndum  illud,  vel  annexum  aliquid  aliud  (piritiialc.  Cuius  ge^ 

,  Quac  dcfinitio  dcfiunitur,  tum  ncris  (unc  bencficia,  &  offida  Ec- 

cx  iurifpericis  cap.  Gratia,  &  cap,  defiadica,  vcciadicp.Thomasa^ 

Qui  fliidec  i.q.i    cap.Cjbm  pio,  omnibus  ktc  reccpcus.  i*  i.  q«iOQ. 

|.q^.TumexTheologisin4.difti  irtic^. 
j.5,bcD*Tho.i.i.q.ioo4UCi^.£^       Nocandum  iecundo,  Simonia 

&cqua  dcfinitione  coUigitur  quse-  non  c&  aliud  quam  voluntatcm 

^ameile  ^iciciialia  a  folo  Dco  im-  dcliberacam  daadi,  vel  accipicndi 

*  snediate  oeaca, vcl  inltituta,vcstic  aHqutdimiigFacuito : fcd vt  ^iod- 

gratiagcamm  facics^&quseipfam  dam  prcrium  vd  caufem  piinci- 

^jSjwunc,vidclicctSacramcnta,&  palem,&immediacam,  pio  rpiii- 

if|^ieiVldona  Sa^ShSpiritus,  &  gra-  cuali  diuinirus  dato,  vcl  humani- 

ti2,quas  gtatis  datas  appeilaiu;&  tusadillud  conferuandum  ab  Ec- 

iuduii^o  Ecdciiaftica  rupcrna-  dcliainftituto.  Vnde  qui  alia  ra- 

tm;alitcr  primum  a  Chrifto  daca.  rionealijiuiddac^velaccipitquam 

jiiiai vcto  ab  Ecdefia  inilicuu  vc  pro fpiriS^,  vd  giinus  priiicipa- 

6acramcncdia,&ctsannexai  qf^  liccr  dar,aur  acdpic  criam  tcmpo- 

iMls^^  SsBCiamen»  parumir,  confi-  t^pcoipirimali,  non  committit  ^ 

xiuntur,  &  confcmantur,  Cojife-  Simoiriam  verc  6c  in  foro  Con- 

QaitiodeBcnediAioEccic^Ycl  ^icicndde.vcaicMuorin4.dift.i^ 
■  .   '          .   -        -     •   ;  qu«ft. 
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D.Tho.  Qupdlib.  8.  arr.2.& 
Caict.zi.q.  loo,  art.3.  &  iniiimma 
vcrbo  Simonia.Et  Nauar.  in  Man. 
"  cap.23.nu.100.Et  qnauisSimonia 
omnis  fit  peccatum  l^tlialc  giauif- 
rimum,nullatamen  prxcer  illam, 
quacinOrdine  &  bcncticio  com- 
itytcitur,poBnis  iuris  cll  liibic(5taivc 
afhrmat  Sylu.verboSimonia,q.  18. 
&  Nauar.vbi  {upia,num.i4.dc  px- 
naliraonia*. 

Confiderandu  tertio :  pcnfio- 
-  nem  vc  inpropofito  fumicur,  non 
cflc  benchcium,cum  non  prxlup- 
ponatclcricatum,  ncc  cfle  poixio- 
ncm  fru^tuum  bcncficij:  kd  ius 
pcrEcclcJiaftica  potcllatc  bcneli- 
cioannexum,  non  anccccdenter 
vc  ius  patronatus,  lcd  dcpcndcter, 
aut  confcquenrer  inftat  Bcnefici|, 
ius  inquam  pctcndi  rccipiendique 
confignacam  porcioncm  abhabe- 
rcilludbencficium. 

Vndc  (i  prifcum  pcnfionii  mo- 
rcm  ipc(5lemus,  nc  vciqua  concc- 
dcbacur,  nifi  Ipiiitualibus  fimdio- 
nibus  anncxoe:  Cum  cnim  bcncii- 
.  ciafintEccleliaru  llipcndia,  adiu- 
dicatinon  dcbent  nili  pio  alraris 
minifterio,  vcl  canquamcrcedem 
pro  aliquo  ieruicio  Ecclciire,  vcl 
pro  diriraenda  licc  luper  aliquo 
Sacerdotio,  qux  aliccr  dirimi  nc- 
quic,vt  elltcxjncap.Nili  cllcnt,dc 
Prxbcdis.Et  cicr^  hunc  cafum  abi- 
quc  vilo  ticulo  vcl  oblig.itionc, 
bona  Ecclelia;  in  penfioncm  darc, 
nonvidccurcotiiicri  intra  hmites 
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di(pcnfationis;  vt  rcdferradirSor. 
dc  luft.&  iur.hb.3.q.5.art.5. 

Hispr^notatis  facilc  eft  oftcn- 
dcre  pcnfionem  iiipcr  bcneficio 
tcclciiaftico  conftitutam,n6  poflc 
redimi  abique  Simoniac  labe. 

Tum  quia  ius  patronatus  vide- 
tur  minusipiritualc,quam  ius  pen- 
fionisjcumilludfiicccflionehajrc-  ' 
ditaria  acquiratur,  vt  dicitur  cap, 
Cum  (aeculura,  6c  cap.  Illud,  cod. 
Tit.  &  in  Clem.  fin.  cod.  Tit.Et 
donacione  transferri  poflrt.  Extra 
cod.capit.  PnEterca,imo  tranfcat 
cum  vniuerfitate  vcndita  in  vni- 
uedah,  nifi  cxcipiatur,co.  Tit.cap. 
Ex  licteris.  capic.  Cum  (ecundum. 
Ncc  rcquiric  in  habcntc  talc  ius, 
.  ahud  (piritualc,  quam  Chriftianiil 
mum.  lus  autcm  pcnfionis,nec  iii 
hxreditarem  obtingit,  ncc  trasfer- 
ridonatione  in  qucmcunquc  in- 
diftcrcnccrpoccft,nccrci  vcdibili, 
fcd  bcneficio  cft  anncxum,  rcqui- 
ritqucinhabentcaJiqua  Ipccialia 
oblcquia  in  Ecciclia  pra:fl:ira,obli- 
gacque  ad  paiuum  Ofhciii  Bcata: 
Virginis  pcr(olucndum  ,  vt  patct 
pcr  Exrrau.  Pij  V.  qux  incipir.  Ex 
primo  Latcran.  Concilio,  ik  cap. 
Vbidicirur;  quodquicumqucpc- 
fionem,hiiclus,aut  alias  rcs  Ecclc- 
liafticas,  vtclcricus  pcrcipit,  cum 
eodcm  modo  ad  dicendum  Ofh- 
cium  paruum  Bcatae  Mariaj  Virgi- 
nis  deccrnimus  obligarura,  &  pe- 
iionumfi\i6luumrcimnquc  ipla- 
rum  omiilioni  obnoxium. 

H  Tum 
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Titmetiam,  quia  Accimx8c  Ci 
vcndi  pofllnt:  ius  tamen  pcrcipic- 
di  illas,  cft  inucndibilc,  co  quia 
clciicis  dcbctur  proprcr  diuinum 
cultum.  Et  aliud  efl:rru(5bus  vedcre 
proptcr  ncccllitarcm  Ecclefi;r,  id 
quod  liccr,  aliud  ius  pcrcipicdi  ca- 
les  dccnnas,quod  vcdi  nequaqua 
potcft.cap.Altarc.q.3.  Richar.in  4^ 
dill.i^.arc.^.quxft.j.  Alcx.  par.  2.  q. 
187.&:  D.Tho.q.  loc.  ab  omnibus 
recepms.  Ergo  a  iimjli  quamuis 
frudtus  penlionis  fmt  vcndibiles. 
ip{um  tanicn  ius  quod  habct  pcn- 
iionarius  in  bcncticio  Ecclcliafti- 
co  vendi  no  potcrit.  Arg.  dc  Loca. 
ik  conduccap.Vcftra. 

Et  confirmatur  authoriratc  Paf- 
chalis  Pontifids  Summi  2.  q.3 .  cap. 
Siquis  obicccrit,  cuius  vcrha  lunt. 
Quifquiscoru  vcndidcric  altcru, 
-finc  quo  ncquc  alcerumproucnit, 
sieutnim  iniiendiQim  dereliquic 
NuUus  eigo  emat  Ecdei^m  vel 
Dracbcndam,  vcl  aliquicl  EGclefia- 
•nicam,  vtpotefine  quoijpidtiialis 
a^o  non  protteqir.&t  <^hn$  vcfr 
Bis  apeitecolligimr,  quodrcum 
pciifio  fine  l^ickiiaittnre  non  tci^ 
«at,  ep  quoa  prad>ends  ac  iacer- 
dotia,quibus  pefioaite^mr,.e^ 
dedmarom.nudt^  iint  coniB- 
mc^dedKwaucemince  dininb  6c 
njKttc^linidla  a]ia.{adoneimpcni- 
cae,$cpiaeceptaB  fimt^  qnam  vtfinc 
^pendia  alimentaqne  ClcEiccH- 
rum,  projpintaalibusfiin^oni- 
,buS:^&  ideo  confecce  pcnfionem 
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alicui,  non  eftfbliim  confcrrc  ihi 
firudlift :  fcd  contcrrc  ius  in  ccitam 
partcm  dccimamm :  qiiod  quidc 
cfi;  Ecclclialbcum  &  ipintuaie,vt 
quacfiioptc  inftituto  propter  m.u- 
nus  Ecclcfialiicum  cximjntur,  vc- 
dita  penaonc,  vcnditur  coniun- 
dim  fpiritualc,  puca  lus  ipium  dc- 
liealc. 

Tum  quia  iccundum  dodrir»! 
Glof  cap.  1.  Nc  prxltt.  Viccs  luas, 
Prarlacus  lurifdidioncm  tempo-  • 
ralem  vcndcs,  fi  cam  habet  ab  Ec- 
clcila,  Simoniam  c€)mmittic:  co 
quod  talis  iurildidio,  iudicatur  Ipi 
rituahs  dcpcndcnter,  hoc  e(i,  vcC* 
pc(flu  (iimmi  Pontificis,  a  quo  ha- 
bct  depcndcntia,  vt  notat  Anton. 
dc  Bur.&  S.Anton.part.  1.  tit.Lcy. 
§.i4.Notab.4.6c  tab.  4.  &  ConciL 
Caiced.i.q.i.ca.  Siquis  Epiicopus. 
ludicat  fimoniaeos  efie  eeiam  prcK 
curacotes  ceram  Ecdefiafticacum, 
^dtfeftfbces,  fi  pcr  pecuniamin- 
-  ^'ttiantnr«Cum  creo  pcfiohabeAt 
depcndentiam  i  mmmo  Pontifi- 
ce,aquoibiojote(l  initirai,  &fit 
annexabenencio  prafupponense 
addidionem&  de|utatione  mi« 
niflerijs  diuinis  per  EcdefiaiHcam 
'  poteAatem^mmto  minnsfiibeni^ 
pcionis  cQntiadiun>  cide^  c^nuii 
tcmpotalisianiSi^io* 

Bcmum  ex  do^na  D.TIiom. 
^.iao;illiid>dicitur  annexumfpt'* 
dcuali,  quod  vel  in  fpiriuiali  fon- 
^dacinr»  vel  ex  ipirituali  dependet^ 
3oeLntibpDteitdc  iace^^mpctece 
•  nifi. 
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nifi  rpiritiuH,  fcu  clericali  ftanii, 
fcd  ius  penfionis  fundatur  in  bc- 
ncficio,  ipfumqucconfcquiturcx 
ordinarionc  EcclcHaftica,  a  qua 
^epender,  riecdc  iurc  compcrir, 
nilihis  qui  fpirituali  ftaruialiquo 
modo  infcruiuntj  vcl  Ecclcfiam 
prorcgcndo,vel  Ecdcfiafticis  pcrr 
lonis  ob(equia  in  honorem  Eccle- 
C\x  prxftando,  igirur  cum  iir  quid 
rpirituali  anncxum,  depcndcntcr 
&confequcnter,!non  porcrirabf- 
quc  Simonia  vcndi.  Arg,  Gloi.fo- 
Idh.in  {iimma.  i.  q.  i.  &  iurifpcrir. 
inrubricade  Simonia,  &  TneoL 

in  4.dift.i5. 

Confinnatur  eo  quia  penfio- 
nariusnon  recirans  paniii  B.  Virg. 
Officnon  facir  fiii(5his  penfion  is 
fiios,  Yt  in  pracdidba  Exrrauag.  Pij 
Vihabctur.  crgo  fi:u(5tus  illidcbc- 
turrationcofhcij  (piritualis,  alias 
quo  iurc  obligareturad  rccitandu 
&  pcrfolucndum  pracdi<2aim  offi- 
cium?  nifi  quia  ius  fpiiiruale  pcn- 
fionis  obrincr,  &:  ea  oona  qux  de- 
putatafiinr  Clcricarui,  &  fiis  qui 
addidh  funt  diuinis  miniilcrijs,  il- 
Ufque  debcntur,  ob  diuinum  cul- 
tmn  pollidct.  Nequccnim  poruit 
aut  confucuit  iunimus  Pontifex 
aftringcrc  aliquem  itd  officium  fyi 
rirualc,&  hoc  non  prxftiro  ad  re- 
ftirutioncm,  nifi  rationcftipcndij 
fpirirualibus  fiindionibus  dcbiri. 
Nccnoftrajopinio  grauifiimis  ca- 
rct  authoribus.Eft  loanis  Maior  in 
4.dift.25.q.5.&  Nauar.in  Man.cap. 


i5.num.111.  &in  cbment.cap.  (i<ie 
Simonia.Quo  loco  reftamr  pracdi- 
damveritatcm  coram  Iliuft.Card. 
ylciaro.  fiiiflc  difputatam,  &  ita 
decifim.  Qua  Sorus  lib.  de  luft. 
&iur»  quecft.  7.  aitic.  2..  non  reijat 
quo  ad  cas  penfioncs,  quar  fpiri- 
tualibus  fiindtionibus  funt  adiu- 
dicarac,vcl  in  commutarionibus, 
aurfimphcibus  rcnunriarionibus 
interucniunr. 

Nccobftanrin  conrfariumad- 
du<5ta.  Faremur  fiquidcm  ius  pen- 
fionis  noncflc  fpiriruale  fimpH ci-' 
tcr.veluri  beneficium,{cd  fpiriraa- 
lianncxum.  Tum  quiadcpendct 
a  potcftarcEcclefiaftica.Tum  quii 
in  bencficio  Ecclcfiaftico  fiinda- 
tur ,cui  illa  pcn  fio  annedtiruf.  Tu 
quiaeftiusdc  percipicndis  frudH- 
bus,  peribnis  Ecclcfiafticis  dcpu- 
tatis.  Tum  quiaobligatad  rccita- 
dum  paruumB.Virg.Officium.Tu 
deniquequiaiicer  dcrur  feailari, 
concedirur  tamen  ob  aliquod  in 
Ecclcfia  obfcquium  pr^ftirum  aut 
prafftandum.  Er  idco  huiufmodi 
ius  licer  non  fir  (pirirualf  ab  obic- 
dbo,  ficut  ncc  decimarum  ius,  eft 
tamcn  fpiritualea  fiindamenro  Sc 
dcpendenria.  Et  quamuis  conce- 
danturpcfioncsfxcuhiribus,  cum 
id  non  nifi  aurhorirare  ponrifitia 
diuinitus  Ecclcfijc  rradita  fiat,  per 
quamius  exigcndi  illam  pcnfio- 
ncm  anncdatur  beneficio,  fcqui- 
riu'  didam  pcnfionc  efte  quid  fpi- 
litualianncxum  con(?quenrcr  &: 
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•depenclcntcr.  Ncc  ncgamustcin- 
doraicm  a(iiioncm  circa  trudtus 
bcncficij,  cflc  rcm  faeciilarem  cn- 
titatiue,  icciis  cameii  ius  a<^oni& 
ckd  di  Clos  hu6his. 

Quo  fit  vt  fru^his  ipfl  pollint 
cmprioni  &  vendirioni  (libiaccre, 
(cdnon  lus  pclionarium.  Et  in  hac 
rcfalluntur  parcis  aducria:  autho- 
rcs,quod  putant  pcnfionc  elle  il- 
lam  ccrtam  &  coniignatam  reddi- 
tuum  (eu  frudhium  portioncm, 
aim  non  fit  nifi  ius  exijicndi  ta- 
lcm  portionem  authoritare  pon- 
tihciaconccflum  Sc  conficrnatum 
inbcncliciOjCanquarn  ftipcntlium 
prooFhcio,  &  oDicquio  Ecclciias 
vtili  <5c  commodo,  quo  codcm  ti- 
tuk)  potcfl-,  &■  (blct  lus  decimaru 
<:onccdi  prin  ci  pi  b  u  s . 
,  Textus  vcroillcAd  quarftioncs 
clx:  rcrum  permutationc,nihil  om- 
tiinodepetiiionibus  agit,  icd  dc 
permutaaosnibiis.  benefidorum; 
quonim:  vtQimqtte  hsbet  prooci 
tuas^  (ecbdcef&ia  aUqua  pocte  ex^ 
adiknrmipnsproiieiitdbi^  . 
'  teFo.Tuiycnim:iatioiiefii3ii]5.e^- 
ce(Ius,per  viam  ieqaebEaccidit^  vt 
lupplieatur  pcr  peainiam,  ied  Ybi 
alteram  taaciim.  benefioimi  .ba^ 
beifcoiiciml^miQas  d^ibi  po^< 
td^  odcnUSHs»  pecmataiiioius  pto* 
iiencaum,  qaoniam  idquod  noit. 
«oac»  petmacaii.  ne^pK^imoin- 
teniefMietibivendicio»  &no  per- 
nmcacto».  qnandb  ptQ«ot8pBm- 
^akpnaK  j|ieaniailti«tarM  iiiOi 


C  A  S.  ^ 

autcni  in  pcrmut.atfonibus  pro- 
ucntuum,  ac  reddituum  bencli- 
ciorum  pcrmittunt  quidcm,  (iip- 
pleriexceflum  vnius  pcr  |x:cunia 
abalrerodatam,  lcd  ndvcnditio- 
ncm  pr£Bbendx,vt  notat  Caier.ii. 
q.ioo.art.  4.&  loan.  Andr.  ac  Frac 
■<ap.i.hb.^.&clem.i.co.  rir. 

Ncqucitidcm  cfticir  viiis,  quo 
in  Curia  rcdimi  pcnlioncs  (olcnc 
anticipara  folutionc.Nam  li  id  fiat 
abiquciiimmi  Pontificis  exprcfla 
authoritatc,  inualidumcft^non 
obftantc  tah  foiutionc  vbi  rrarlfa- 
6bi  tiicrint  anni,  pto  qiiibus  illa  cft 
anticipata,  pcti  acnuo  a  pcnfiona- 
rio  poflenrjvt  ait  Nauar.in  Manu. 
cap.i5.n.iii.adi5.quajfirum. 

Ex  didtis  intcrmr,  pcniloncm 
nccvcndi,ncccmipoflc,  bene  ta- 
mcngrarisremitti,  ctiam  hneau- 
thoritatc  conlHcucntis,  Siraania* 
que  committi  in  cmpt»one,,&ve- 
dxcioneifliu^qiiaraniBnon.inila-' 
catexebiainaOkadbfim 

cxoomtnonirariopis  leiiicaai 
fitfimoniaoofi,  aimpRibeniditeos 
iblam,  qaimORlineaatbene&^ 
do  iiiaoniam  WQiakmmim.  hem 
abBnipen&^ciiVBnequc*  ftRDtda 
fli^baa^aitfk-vcitft  maqjfiAI^  . 
fepu  lii  JTai  |i  I  f iny I  taAi  imgenA^  » 
qiianiampiiatiicfci  icqaiWBadSir-  * 
moniirin:,|ienfi«iMrArfhm  ti^^cx^^ 
condi^  fiGDcnecndjennqnaBfieiiet 
inintepaironani^  anr  &palaine^ 
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Blafius  contralicndo  cum  presby  • 
tcnOydc  redimenda  penlionc  intra 
duos  aiinos  in  crimen  lcthalc  ly- 
moniarincurrit,  quamuis  ob  hoc 
iolum  pqnis  iuris  no  lit  fubicdlus. 

Adlccudamdifhcultatcm  quaj 
cft  de  acquilitionc  decanatus  cum 
pa€to  redimcndaj  pendonis ,  dan- 
dique  ftatim  ccntum  (cuta.  An 
fiicric  (ymoniaca,  &  p^nis  iuris  cx- 
pofita.  Reipondemus  affirmatiue. 

Tum  quia  rcalis  fvmonia  mcur- 
riturquoticsaliquidtacite  vcl  cx- 
prcfle  promittitur  ,  &  datiu:  pro 
comparaiido  Bcncficio,tamquam 
prerium  ciusrita  vt  quoad  aliquam 
laltcm  promiilorum  partcm,  lit  ex 
vtraquc  partc  complcta,  &  con- 
iummata.  Sed  in  cafu  propolito 
complctur  promiflTum  totaliter  a 
Blalio ,  cuius  opcra  cft  dccanatus 
prcsbytero  collatus,  &c  id  ctiam, 
quod  presby  tcr  Ipopondit,partim 
adimplctur,  vt  qui  ftatim  dedit  fcu 
ta  centum,  fbluturus  intra  duos 
annosrcliqua:igiturreaIi  lynionia 
cft  vterquc  i  nfcCtus. 

Nec  obftat  quod  non  dederit 
coUatori,  fcdmcdiatori,  &  inter- 
cclToriwiamparialiint  darc  coUa- 
tori  &  dare  tercio,  vt  moueat  col- 
latorem  ad  confercndum:  vt  a(Ic- 
rit  Innocin  cap.  Tanta,dc  Simon. 
qucm  ibi  Fclin.  &  alij  (cquuntur. 

Tum  (ccundo  quia  quoriclcu- 
que  coUatio  Benclicij  fundatur  in 
aliquo  padto  non  gratuiro,  cft  fy- 
monia,  vt  doccc  D.  Tho.i.  ivq.  58» 
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artic.i.  Et  ratio  cfl^  quoniam  (piri-» 
tualc  cum  non  fit  natura  iiia  vcn- 
dibile^gratis  donari  dcbct,  fecun- 
dum  illud  Clirifti  Matth.io.  gratis 
acccpiftis ,  gratis  datc:  in  eo  cnim 
quoddixit,grati$  date,  inteUcxic 
quod  omncs  gracis  dcbent  acdpc  - 
rc.  Vndc  non  minorcm  iniuriam 
ilhsinfcrt,quicmit,  quamqui  vc- 
dir,cumDeus  veht  gratias  liias  Ci- 
bi  Ibh  dcbcri.  Et  qui  cmit,  proHte- 
■tur  tacitc,fenona  Deo  ipio:  fcd  i 
vcnditore  accipcrc. 

Quarc  cum  (piritualequodcu- 
que  fit  mera  Dci  Gracia;i>ratia  au- 
tcm  non  modograriaellc  dclinat, 
Ci  non  gratis  detur:fed  fi  non  gratis 
recipitur,vt  dcclarat  Leo  Papa,  in 
cap.  Gratia.  i.  q.  i.  vbi  ait.  Grariafi 
non  graris  datur,vcl  rccipitur,  gra* 
tia  non  eft.Et  Vrbanus,cap.SaIua- 
tor  i.quaeft.j.  lic  dicic.  Qui  Dci  do- 
na  quicgratis  accipiuntur,vt  gratis 
dentur,  proptcr  lua  lucra  vcndit, 
vcl  emit,cum  Simone  dbnumDci 
poftidcripecuniacxiftimat;{cd  in 
cadi  propolito, collatio  Decana- 
tus,cft  ftmdau  in  pa<5to  cmendi, 
&vcndendi  penlionem ,  dandiq; 
pro  anticipata  folutionc  ftatim  cc- 
tum:  id  quodcfricit  coilarioncm 
non  mcrc  gratuicam,&  cx  vtraquc 
partc  cft  promiftiim  cxequutioni 
mandatum :  igitur  fymonia:  rcalis 
notam  contraxemnt. 

Tumtcrtio  quia  id  quod  in  tc- 
poralibus  efficerct  vfiiram ,  in  fpi- 
ritualibus  caufat  (ymoniam,  vc  cft 
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commune  Doctomm  axiomajfcd 
mutuum  dare,cum  pa(5l:arcdimc- 
di  talcm,vcl  ralem  rcm,eflct  rcalis 
vfura:quiaalic]uid  cxrra  lortc  exi- 
gcrctutjcontra  illud  Chrifti.  Mu- 
tuum  datc  niliil  indc  Ipcrantcs*,  cr- 
go  confcrre  Bcneficium  cum  pa- 
ito  rcdimcndc-E  pcnlioniSjtV  (ol- 
aendiftatim  cenrumfcura,crit  ly- 
moniarcalisi  Caictan.  inSumma, 
verbo,{ymonia,&  ii.q.ioo.ait.  6, 
Sylu.vcrbo,fymonia,q.  iz.&Soc. 
lib.9.deiuft.&iur.q.6.&:  alij. 

Ncc  obftat  fiquis  dicat  j)a(fhira 
dc  dando  ipiriwalc  pro  Ipirituali 
non  cflc  rymoniam-,  vcluti  li  Con- 
fcllorpc^nitcntidixcrir,  non  audia 
cunkllioncmtuam,nifi  cum  pa- 
^o  quod  tu  audias  meam ,  aut  Ci*- 
quisfttirfat  caliccm  con(ecratum 
pro  alio  coniccraro ,  (ca  pro  ^cro 
llMbnento:  icd  ius  peniionis,  6c 
:^g^jtfxuii{nj^t  duo  ipititualia ,  vt 
Mpia  clt  oftdDfiun ,  ereo  padam 
^  ^  hlBiioa  Yidecv  dSe  m 
>t.Re(pMidgtar,  <)uod  li(«C|>ei>$ 
mttmtei&cmy  5e4>»teutic9ftoo 
nlijs  dbiHera  gcneris ,  &  qux 
fertim  /pirifi<li|iiiTntiBicpoiirifr' 
ao^dc  quaiidoiflbpeiMnno^ 
lAinre  pofidud  ^dUbiu ,  noifA 
Mp|rdrijfi|ili%d 

d6b.9eQuepro  confrfranioHe  ali« 
quidwtttur^vt  «c^i^rastU.^ 

U^lc^.  ^.ijifaioma :  iii|iilii\Mnwi 


pccimi:im ,  vcl  aliud  pretinm  pro 
ipiritualKrimc  lymonia  cft  contra 
iusdiiimum,quiatalis  pcrmutario 
mixtam  habcrct  cmptionem  rei 
fpuitualis,qiiccum  graruitoaDeo 
detur  in  bonum  piibliciim^inucn- 
dibilis  cft.  Ciim  cigo  in  pra:i'cnti 
calu  pro  acquilitionc  Dccanatu» 
poftulemr  pecunia  ramquam  prc- 
tium  cius.Nccin  padlo  pcnlionis 
redimcndae  opponatur  condirio,, 
fi  Papa  confcn(crir,pcrquam  iufti- 
ficantur  pcrmutationcs,  quae  iutc 
(okim  politiuo  /unt  lymoniaciC, 
imo  potius  dcntur  anricipata  lolu- 
tionccctumrcutaablolutc,&  (ul> 
cmpticnis  titulo ,  cfficitur  leaicia 
cftciymoniam,  •  •  - 
.  Nec  ofhcitpa^m  non  ftiiftc 
ab  vtraquc  parte  irt45mul  confum- 
raatunvjieu  cxcquutum;  cam  ccn- 
tum  illa  fcutapiius  coUatafuerinc^ 
quam  Decanacus  obtentus ,  ncc 
dntn  pr^tiiiiiiccMniipciifiotris  ib^ 

Idm  ^«foni^  quA^in  operc  dauid» 
^acdpieiidi  «jOdfiftit  >  &d  pom 

COBUCttldDlMlcill»' 

'  I^Miq«flaiioflkit;Tuni«pi^ 
Estnnatf:i.d^4teoinalMefpi«a-* 
ttperfi^umCtniMiticp^ 
pa^ibenteM^^ctandttHMKR^uiii 

ndn  &  «kcoiMlBDdG^tifliiesii » 
dbdbimper  iUanft  jcf&ita  -in  peA« 
dcQiip^fii  l^geitt^domkfli^mi^ 

jitiTcaftiilT  faipAif^ifBiHiiff^ 
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longc  poflra  iraplcarur  ah  alia,  c6- 
icii  eas  indacbs  i^ti  indc  a  cop- 
tra6b  lymonia.  Quoviclcrurlaus 
concludi  iVmoniam  adimpleta 
conditione  ex  vna  iblum  paiTC,  cf- 
(c  cam  diu  conditionaiem,  quam- 
-diu  pcndct  adimpictio  cx  airei-a 
parte;&  liac  aduenicnce  hcri  rca- 
fcm^&rubiechim  ciidcm  pen is. 

Tum  quia  veluri  cxcommuni- 
catiolataipib  iurc  contra  pcndo- 
uaiiuraincafu  non  (blutionis  fa- 
cienda;  in  certo  termino ,  eo  laplb 
ron  cenfcturincur(a,donec  is^  ciii 
illa  dcbetur,declaret,le  velie  illam 
cflc  incui-fam  ,  qui  ctiam  fi  poft 
mcnies&:  annum  declaraucrit,ha- 
betur pcnfionarius ,  vt  cxcommu- 
nicatus,iam  indeatcrmino  Iap(b. 
Ec  fi  tbrian  antcquam  id  declara- 
tet  e  vita  difcedat ,  is  cui  pcnfio  eft 
folucnda,  vcl  foluatur  pcnfio ,  vcl 
fiar  concordia,vcl  demum  pen- 
fionarius  moriatur,ncquaqua  cen 
ieturincurfa,  &hocmaxime  qua- 
do  peniionaiius  non  cofentit  pct- 
fohaliter  conftitutioni  pcnlibnij, 
fcd  pcr  Proairarorc ,  vt  ftylus  Cu- 
ria:  habct,&  tcftacur  Caliad.  dccif 
.Z.tit.dc  penf  iuper  rcgid.  Cancel. 
&  ii.dc  rcfcrip.qucm  lequiturNa- 
uarr.in  (iio  Man.cap.i^.num.  104. 
dc  cap.27*n.i7i.§.  iz.  Ergo  eadcm 
rationc  excommunicatio  contra 
(ymoniacos  lata  nullitatcm  tituli, 
&:  excomraunicationcm  inducit 
in  pcndcnti,  hoc  eft  implcta  ab 
Vtraquc  pane,cuam  longc  po- 
;3i  • 


E  N  T  I  iE.  tfo 

ftieaimplcaforab  aJrcra,  ch?c]bnn 
tc  id  Mo  Cmixy  quo  ramquain 
nouo  poftcriori  tollitur  anti- 
quum  ius  luimanum,cap.  Ad  hxc 
quoniam,dc  Appcll.  vbi  prxcipic- 
baturnccollatio  icu  cxcomnuuii- 
catiopurcfodn^poilitcftc  inpcn- 
dcnti,  Arg.cap.i.de  Confti.  lib.^j;- 
Quas  autcm  incunerint  lii  fy- 
moniaci  p^nas,  conftac  pcr  Extra- 
uag.i.dc  lymonia.  Nam  vltiu  pce- 
nam  artcrnam ,  qua  {iint  digni  ob 
pcccatum  niorrile  adeograuc ,  vt 
cft  fymoniajcap.Cum  pridem ,  dc 
Padi.&:  cap.  Cuni  cftct  dc  fyraon. 
Vltiaetiani  rcftitutionem  accept* 
adquam  tcncnmr,funt  ipfo  iure 
excomraunicati  excomunicario- 
nc  reiemata  fummoPontihci,  vt 
qui  iymoniam  icalc  in  Bcncficio, 
qualis  Decanatus  cftjCiommifcrut; 
pcr  Extrauagantc  Martini  in  Con- 
cilio  Conftantienfi  ,  quac  incipic. 
Sacro*,&:  per  aliam  ciufdc ,  qua:  in- 
cipit.Damnabiiis,  &  pcrExtraua- 
gan.Pauli  z.  cii  dc  teftabilc,  dc  alijs 
pluribusiuribus. 

De  rcnio  quxfito.  Vtru  ratione 
dignitatis  Decanatus  polfit  quid 
plus  in  permutationc  cxigi,Rcfp6 
dcmus,quod  cum  EccIeaaCurata 
acqualis  ellcc  redditus  ,  accepifle 
quidpia  rationc  di^itatisDecana- 
tus,  apertilfimam  hiifie  iymonia. 

Tu  quia  ilia  dignitas  eft  rcs  qux- 
dam  fpiritualis ,  vt  per  ic  cft  notif- 
fimum,acproindc  ii  quid  pio  ipia 
cxigicurtaqua  ptctiu,iymonia  eft. 

H4  Tum 
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Tiim  quia  m  C.  CJuxfitum,  dc 
rerum  pcrmuta;ionc,  inliibctur 
cxprcflcne  permilccatur  dignita- 
tum  pcrmutatio,  cum  trudhium 
compenfatione:  (cdpcr  (cfimpli- 
citcriaccrdotiumipro  {accrdotio, 
dc  dignitas  pro  dignitatc  commu- 
cctur,  ab(quc  alia  fuperadditione 
pccuniq.Qupd  fi  fi-udlusexticcrint 
rainorcs,  quam  finc  fiu^lus  altc- 
rius,  co  caiu  ad  a:qualitatcm  pcr 
iblutioncm  pecuniaru  rcdigi  poC- 
hnt.De  quo  vidcSotnm  de  luft.& 
iure lib.*>.q.7.  art.i, 

Confcflorisigiturpartcsin  hoc 
cafii  crunt,  dcclararc  grauitatcm 
peccati,  5c  pontificiae  cxcommu- 
nicationis  poenam  di(5to  Prcsby- 
tcro,ipfumquc  tcncriad  icnunria- 
dum  Dccanatura  Simonicc  ,*ob- 
tcntum,&  Ecclciiani  Curata  codc 
vitio  acquifitam:  cum  omnis  Pr£e- 
{cntatio,Elc(Stio,Coliatio,&  qux- 
uisalia  difpofitio  bcncficiariapcr 
rcalcm  Simonia,ipfb  iure  fit  nulla-, 
vt  patet  cap.Si  quis  EpifcopOj&ca. 
Presbytcrum  i.  q.i.  &  cap.  de  hoc, 
&  c  Audiuimus,dc  Simonia,  8c  in 
Extrauagantibus  Martini,  Euge- 
iiij,&  Pauli  11.  &  idco  dcbcrc  non 
modo  id  quod  quxcfitum  &  com- 
paratumcftSimoniacc,  relinquc- 
rcj  vcrum  &  fhi^his  omncs  rcfti- 
tucrCjCtiam  antc  iudiois  fentcntia. 
»  Quia  cum  non  fecerit  talc  bcnefi- 
cium  luum,  vtpotc  pcr  Simoniam 
obtcntum  ius  naturalc  aftringit, 
«tquiiqucaljcna,  ^  niillo  cjitylo 


-comparatarclLnatiarjcapJi  rcs.r^r 
■q.  6.8c  dc  rcft.ipol.cap.Grauis.Re- 
■ftituct,autcmipfi  Ecclcfi»,  dcdu- 
tamcn  expcnfisgratiafrud:uii, 
&invtilitatcEcclciia2  fadis.Sylu. 
vcrboSimonia,  13.  §  S.Necad  di- 
6him  bcncficium  fufcipicndum 
poteriraliuscum  pnefato  prcsby- 
tero  difpenfare,  quam  fummus 
Ponrifcx,  /ccundu  Panor.  &  loan. 
And.incap.de  Simonia,  cod.rir. 
quamuis  ii  fbontc  renuntiat,  per 
Epifcopum  ctfpenfari  poflc,  vr  ha- 
bcat  bcncficium  criam  Curatum 
fnaliaEcclefia,tencac.Armil.  ver- 
boSimonian.^i.&Tab.cOin.  67* 
&aiij. 

CASVS  VIGESIMVS 

•••  ^  .:■  "•■  •   '  ,  '  ' 

IUppfitumffiit  Balthdfdti  pro  pce:' 
niteHtia  vt  ptr  annum  Ssatd  Vir^ 
ginis  Ceronain  recitaret-y& aliq^nam 
fittfdem  Vfrgims  Bcclefiam  dl^  Vfht 
difiiantem  inmfceret^Qui  cumaudie^ 
^tit  Incbtlgmiamplertariantmcedi 
(uicumque  vifitanti  Ecclefiam  D. 
Fetri^die  Bpiphaniiy  mni^perAgit 
pr$  confequenda^  diika  Indulgentia, 
rt  ab  iniunSta^  panittntia  Uber\ fiti 
ideoqut  amplius  illam  non  impleuit, 
Nunc  ai  Confegorem  actedit^  i «i- 
qutomnemnarrat, 

Qt^aritur,Antenc4turadimplerr 
ddbuc  panitentiam  prateritam,  ^ 
quid  Confef  or  i»tali4d{u  dtbet  in^ 
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PRo  huiiis  cafus  refolurionc. 
Aducrtcdum  cft  in  primis  In- 
dulgentiam  cfle  rcmiflioncm  poe- 
nx  tcmporaliSjdcbiriE  peccaris  ac- 
tualibus  poinircntium,  fad:am  a 
Prarlato  Ecclefia:,  virtutc  paflionis 
Chrilti,  iandtoru.  Nam  cum  in 
pcccato,  duo  rcperiantur,  ncmpc 
aucrlio  a  Dco,&:  conucrfio  ad  bo- 
numcreamm,  &  rationeauerno- 
nis,(it  liKliuum  amicitia:  Dei;  &  ra- 
rione  conucrfionis,  offenfiuii  iua: 
lufatixjfit  vrquamuis  pjEnitcns  in 
priftinam  Dei  amiciriam  reuerta- 
rurrjnihilominus  tamen  rationc 
Iuftiti.T,  Ibkierc  dcbeat  pa;nas  ad 
iuftum,  non  quidem  in  infcrno, 
fcdvcl  fpontancas  in  hocf*ECulo, 
vcl  in  Purgarorio  inflidas,  vcluti 
in  faeculari  politia  qui  alteri  iniuria 
intulitfidc  iniuria  veniam  pcrit, 
amiciriam  conciliar,  rcmaner  ra- 
mcn  damni  adhuc  dcbitor,  rario- 
neiuftitiae.  Quo  fitvtquipcccan- 
dohonorem  Dco  quantum  in  le 
cft  ftibrraxir,  vt  bonum  fibi  aur  dc- 
Ie<5bbilc,aur  vrilc  accumularct,ad 
rcfarciendam  hanc  offen^am ,  tc- 
ncarurahqnid,quod  inhonorcm 
Dci  ccdat,  dc  fibi  dclcdlabihbus 
(iibrraherc,pcriciunium&orario- 
ncm,  qu3P  aliqucm  afterunt  lan- 
gorcm  &  laflirudinem,  vel  de  vri- 
hbus  pcr  Elcemolynam,  qux  tria 
prxcipua  funr  (atis^dionis  opcra. 
Addcbiram  igiturpxnam  cui(bl~ 
ucnda:  fiimus  hic,  vcl  in  Purj^ato- 
ua  obnoxij  relaxandam,  fummi 
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Pontificis  poteftatc  fibi  a  Chrifto 
tradita,  cx  inexhaufto  mcritorum 
Chrifti  &  (andtorum  thefauro  dc- 
promunt  prctia  iatisfidlionum» 
quibus  nobis  apphcatis  libcri  ab 
cadcm  peilolucnda  rcddamur: 
multa  fiquidem  Chriftus  Domi- 
nus  pro  Eeclefiafua  fccitacperta- 
lit,quomm  omnium  xftimatio  cft 
infiniti  valoris,  proptcr  dignitatc 
pcrfonx.  Similirer  «ijvrSandticain- 
tcnrionc  opcrari  funt  quampluri- 
ma,  vt  noR  inodo  propri^,  fed  to- 
tius  Ecclcfi^  vciiitati  mfcmirenti& 
harum  omnium  latisfa(5lionum 
thcfiurum,  in  dilpcnfitionccius^ 
qui  vniuerfe  pixeft  Ecclefia:  col- 
locauit  Chriilusi  cuPctroMatth. 
Kj.dixit:  Tibidaboclaucs,  quod- 
cunquc  Iblucris  crir  folutum,  3c 
loan.io.  Quomm  rcmifcritis,  rc- 
mifla  fimt.  Er  idco  cum  vtilitas  vcl 
ncccflitas  Ecclefia:  id  exigit,poteft 
fummus  Pontifex  de  hoc  immcn- 
fb  thcfauro  communfcare  ijs,  qui 
pcr  fidcm  &  charitatem^funt  viua 
mcmbra  Ecclefix,  quanmm  fibi 
vifiimfijcrit  opportunum,  velvf^ 
qucad  totalcmrcmifl^one  parna- 
rum,  vcl  vfque  ad  certam  quanti- 
tatem,itafjilicctvt  paflfio  Chrifti, 
&aliorum  fen<5torum  illji  homini 
imputctur,ac  fi  ipfc  eadcm  illa  pat 
fus  cflcr.  Vndc  indulgenriaru  con- 
ceflio,  appcllarur  iurc  optimoa 
Caict.in  Opuf  2r.Qu^ft.q.i.Abf(^ 
lutio&folutio.  Ablblutio  quicfe 
relpe€luillius|qux  iiidulgctias  fuP 
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bpir,qiiarenusnohexliio,  (cd,  cx 
nlieho  a  pcrfbluenda  fuorum  {cc- 
lcrum  dcbita  p^na,  cximiuir.  So- 
lucioautcm  rclpcchi  Chrifb*  acsa- 
<^orum,  qui  pro  iplb  iblucrunt; 
iuxmillud  B.Paiili  adCorin.i.Qui 
dcdicfcmcripdmi  rcdemprioncm 
pronobis.  EtadHcbr.^j.Chriftus 
iemcloblatuscftad  mulronmi  cx- 
hauricnda  pcccata.  Hoc  namquc 
intcrcft  inrcr  collarioncm  indul- 
'  ocntiammj&latisfaClionc,  quani 
cuis  cxhibcr  pro  alio;  quodlatis- 
fad:io  pro  alio,  cft:  llmplcx  lolutio 
ad  iufticiam  pcrrincs,qua:  fir  a  pcr- 
Ibnapriuata  proamico;  at  indul- 
gcntiafitauthoriratc  publica,  ci\- 
quc  rcmiilio  &:  graruita  condona- 
tio  pam^,  non  (olum  in  foro  Ec- 
clcli^,lcd  ctiam  apud  Dcu,cft  qui- 
dcmadiuftufblurio,  quiaalias  no 
fiercr  cx  infiniro  thclauro.Eft  vcro 
abfolutio,  quia  alias  non  rcquirc- 
ret  dc  ncccflitatc  potcftatc  clauis. 
Hxc  difTuIc  probatSotus  in  ^.dift. 
2i.q.i.ar.i.concl.2.&  5. 
•  Hoc  fuppofiro  facilc  colli^i 
potcft,  quod  Balthafar  pcrindul- 
^cnria  plcnariaacquifitam  dcobli- 
gatur  i  parnitcntia  adimplcnda. 

Probacurquiaillc  qui  abfblui- 
tur  a  coto  aliquo  dcbito  ab  habc- 
tc  pocdlaccm  ablblucndi  ipiiim, 
nonrcmancc  iaobnoxius  vltcrius 
folutioni  ciufdcm  dcbiri,  cxempli 
gratia.  Qiii  cftdcbitorduccntoru 
aurcorum  Principi,  &  ab  eodcm 
pbtiiiet  icmillioncm,  no  eft  quod 
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iL  confcflbre  obKgari  dcbcat  Sad  ff- 
ftirucndum;(cd  pcrindulgehrialn 
pIcnariam,abioliuturqu!  illam  aP 
icquirur,ab  omni  pa;na  fiiis  pccca- 
tis  dcbita  pcr  potcftatcm  clauiu, 
quam  Chriftus  Ecclcfix  commifit 
loIucndi,non  rcftringcndo  in  Sa.- 
cramcnto,  vcl  cxrra;  Icd  abfblutc 
conformircr  ad  naturam  rci,  hoc 
cftpcccata,  qu:E  non  nifi  pcrgra- 
rix  infufioncm  rcmitruntur,mini- 
ftcrialiter  per  facramcnra;  pa:nas-' 
autcm  pcccatorum  (qu^  pcr  gra- 
tiam  non  omnino  tolluntur,  led 
cum  ip{a  ftant)  extra  (acramcnra: 
crgo  cum  Ecclefia  poflit  peccata 
quoad  p^nam  rcmitterc,&:id  pcr 
indulgcntias  fiiccre  prsedicet,  im- 
pium  cflctnon  ei  adnibcre  fidem. 
Qiwrc  flcucin  (acramento,virture 
clauiil  aliqua  p^na  rcmircitur  pcr 
abfblutionc  iacerdoris,eadcm  vir- 
tutc  potcft  Ecclefia  cxtra  lacramc- 
tum,candcmec  pxna,qux  rcmil^ 
culpa  rclinquitur,cxlcgitiiuacail.  - 
(arela^arc. .  r  ,  j» 

Confirmatur.  Nam  vt  Ecclefia 
Canones  p^nicencialcsinftituic,acl 
quorum  normam  compcUcndi 
cranc  a  confcflbribus  pjcnitcnrcs 
propcccacis  {acisfaccrc.  Eteadcm 
authoritatcquapotuiriUos  abro* 
garCjVt  rc  vcra  iam  no  fimt  in  vfiij 
potcft  cadcra  rarione  poftquam 
ill^  p^nitenti^  funt  a  (accrdotc  in.- 
iund^cafdcm  oblcgitimam  cau- 
fam  rcmitterej  quxenim.authori- 
tas  valcc  pamas  a:anfgrcflbribus 
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inuitolabiliter  pricfigcrc,  valctcaf- 
dcm  piqfixas  lelaxare.  Quare  cum 

'  parna  non  rcquirat  ex  fiii  condi- 
tione  nouam  giatia:  infufionc  qua 
remittarur.-icd  folu  vt  Ecclcfi?  tnc- 
(aurus  applicctur,  fequitur  quod 
vbihomofucrir  pcr  pxnitcntiam 
Dco  rcconciliatus,  poterit  Eccle- 
(ia  applicando  thefaurum,  ab  om- 
ri  pa:na(bluenda  pcnitcntcm  cxi- 
mcrc.  Et  cum  parnitcntia  a  Con- 
fcflbrc  iniuncfta  non  iit  nifi  pro  la- 
tisficienda  {iiorum  peccatorum 
pxna,  ab  haciam  per  indulgenrias 
iibcratus,noneftquod  eidcmde- 
nuo  folucnd^  /it  afeiclius. 

AddcquodConfellbrin  (acra- 
mcntjli  p^nitentia  imponcda  no 
efticit  aliud ,  qua  prudentia  (iia  ta- 
xare  {atisfadlionc  p^n^  hic  perfol- 
iienda:,  iuxta  dclid:orum  quanti- 
tatcm,  vt  qui  a  culpa  per  facramc- 
tumcftablblutus,  apxna  pcrbo- 
norum  opcrum  rccompcnlatio- 
nem  libercmr.  Ergo  poftquam  ta- 
xatio  illa  fa.6ti  eft  in  lacramento, 
potcft  Ecclcfia  poftca  pcr  thefauri 
applicationem,  foiucdo,  a  tali  p^ 
na  dcobligare:  alias  potcnrior  cC 
lct  laccrdotis  virtus  ad  ligandum, 
qaam  vniuerlalis  Ecclc/i^  autho- 
ritas  ad  rcIaxandum,quod  dici  nc- 
quir,  idque  patetcx  cap.  Cum  ex 
eod.dcpaen.  &rcmiirvbiEpifco- 

.    pisintcrdicitur  indulgentias  con- 
-  ccdcrc  nifidep^niictijs  iniundHs. 
i.*Pra:tcrca  ccflante  hne,  ccflant 
mcdia  (nc<]uc  cninr  tti^a  .ip^ 
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operarctur,fi  finis  dee(Iet)  /cdfinis 
ob  qucm  latisfa(5boria  pnenitcntia 
infacramento  paenitcnti  imponi- 
tur,eft,  vt  pa:nam  peccatoru  prx- 
teritorum  ibluat.  Ergo  condonata 
fibi  omni  pa:na,ccftat  iam  finisin- 
iuncla:  pa:nitentie.  Nequc  cnim 
finis  Confeflbris  cft  obligarc  ad  Qr 
tisfacicndum,  nili  eum  qui  latisfa- 
cerc  tcncturjfed  pcr  plcnariam  in- 
dulgcntiam  fiiit  Bakhafar  ab  om- 
ni  pcccatorum  liiorum  p;rna  in 
f  oro  Dci,&  Eccleliq  libcrat^iigitur 
non  tenetur  vltcrius  pro  cadc  fa- 
tisfacicnda  quicquam  peragerc. 

Corroboratur  quia  fi  poft  aflc- 
quutam  indulgentiam  Balthalar, 
vitam  cum  morte  commutarer, 
qu^o  vel  Balthafaris  anima  cuo-' 
larct  illico  ad  c^Ium,  vcl  in  Purga- 
torio  aliquadiu  detineretur.No  eft: 
diccndu  quod  dcrincretur  in  Pur- 
gatorio.cum  nullam  habeat  pxna  • 
purgandam,aIias,non  fliiflet  plc- 
nariam  aflcquutus  indulgcntiam, 
contraidquod  incafii  praefiippo- 
nitun  ergofiadc?Iumvolaret,n5  • 
tenebatur  quamuis  viucret,  p^- 
nitcnti^  facramentali  fatisfacc- 
rc,  quia  omnis  paenitcntia  cui  ia ' 
hacvita  fiimus  obnoxij,  Ci  non 
(oluitur  in  hocmundo,eft  ncccP 
fario  foluenda  in  aItcro,&quan-. 
do  in  altcro  non  eft  folucnda, 
ideo  eft  quia  hic  fiiit  pcrfbluta; 
nani  qui  plcnc  Deo  fatisfccit  pro 
rcatu  fuorum  peccatorum,  non 
cil  ^uod  ampliqs  tciicatur  pio  eiP 
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dcm  (aTisfa^boriam  iniundlam,vcl 
iniun^endam  pcenircntiam  adim- 
plcrc.  Et  ideOjCapit.Quod  aiitcm, 
dc  pcenit.  &  rcmill^  dicimr,  quod 
pcr  indulgcntias ,  p^nitcntiaiis  la- 
tislu^o  cncmatur. 

H^c  cadcm  concluiio  probatur 
manifcftc  cxfbrma  ipiarum  indul- 
gcntianmimo  cnim  torma  crt.Rc- 
inittimus,vcl  rclaxamus  annos  p^- 
n«,fcdp^nitcnti^:  pcena  autcm 
purgatorij  non  cft  p^nitcntia,  cjuia 
non  vltro  afliunitur,  fcd  cft  per- 
pcflio  ^qnx  pcr  vindiccm  iuftitia 
inflidse.  At  ca  p^naquaiin  lacra- 
mcnto  cofcflionis  imponimr ,  ap- 
pcllatur  propric  p^nitcntia,vt  quat 
p^nitcnds  volutatc  {ufcipitur.  Igi- 
tur  harc  pcr  indulgcnrias  relaxatur 
ac  rcmirtimr .  Vndc  forma  anti- 
qua,quadabantur  indulgctiic,  ex- 
primcbatur  dc  p^nitcntijs  iniun- 
^lis;vt  patct  in  Clcm.Si  dominum 
dc  rcliquijs ,  &  vcncr.  (andtorum: 
&nuncli  non  fit  rcftridtio  ad  in- 
iun<5bs,intclligimr  tam  dc  iniun- 
^bs,  quam  iniungcndis,  vt  com- 
munis  habet  Thcologomm  opi- 
nio,in  ^.difl:.  zo.&  conftat  pcr  Ex- 
trauag.Bonifacij  S.capit.  Antiquo- 
rum;ac  p^n.&  icmilLD.Thom.in 
4.dift.i.  6c  Capreolus  ibidc.  Alex. 
de  Alcs.4.par.qu«ft.  ^j.S.Anton. 
j.par.  tit.  10.  cap.  5,  Sylucft.  vcrbo 
indulgcntia,quxft.9.§.  ij.Tabien. 
cod.num.ii.Armila.cod.§.  17.  lu- 
ri$periti,C.Cum  cxcod.dcp^nit. 
&  remifliSotus  diftufc  in  4.  di^ftin. 


ii.quaeft.i.art.i.Albert.  &Felin.  inr 
fuo  tra^katu  de  indulgencijs. 

Ncquc  obftat  liquis  dicat^p^ni- 
tentiam  lacramentalc  habcre  vim 
obligatiuam  ab  intcnrionc  Con- 
fcfloris  illam  imponentis ,  &  ideo 
indulgentiam  tunc  rclaxarc  p^ni- 
tentiasiun(to,quando  Confeflbr 
intcndit  &  concedit  vt  compenia- 
ri  poflif  p^nitcntia  cum  indulgcn- 
tia,{ccus  autem  quando  id  non  in- 
tcndit.Non  in  quam  obftat,quia  fi 
cx  intenrione  Confeflbris  huiuP 
modirccompciatiopcndcrct,  ni  * 
mis  rcftrida  eflet  indulgcndarum 
poteftas,&  cfFciShis.  Ncquc  cnim 
infcriorhmitarc  potcft  concefllio- 
ncm  fupcrioris ;  (cd  {limmus  Pon- 
tifex  habcns  potcftatem  in  thclau- 
ro  Ecclcflae,  concedit  omnibus  fi- 
dcUbus  contritis  indulgcnria  pct 
quam  si  p^nitenrijs  tam  iniundris 
quam  iniungcndis  flnt  libcri ,  non 
cft  igimrfub  potcftatc  Confcflb- 
risvcllcvt  quas  iniungit  p^nitcn- 
tiasjpcr  indulgcntiam,non  tolian- 
tur,vt  cgrcgie  dcclarat  Panorm.  in 
cap.Quod  autcm,de  p?n.&  rcmiC 

Nonctiamobflat,  quod  p?ni- 
tcns  acccptando  impolitam  iibi  a 
Confcflbrc  p^nitctiam,itafc  obli- 
gauit  ad  candem  numero  pcr  fc- 
ipfum  adimplcndam,vt  ii  vcl  alia 
quanmmcumquc  maiorcm ,  vcl 
peralium  adimplcat,  non  (it  libcr 
a  fl]aobligationc,imo  peccet;quia 
fuis  promifliis  non  fbt.  Vcrbi  Gra- 
da,ciun  impoiicum  eft  i^unium,, 
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non  (arisfacir  oranJo,  vcl  elecmo- 
fy  nas  dando,  ncc  per  alium  iciuna- 
•do;  quiacuni«ieiuniu  acccprauic, 
(cCc  ad  illud  pcilbnalitej:  altrinxif 
Quare  cuni  indulg«ntiie  finc  alie- 
nx  facisEiclioncs,  hcrape  Chrifti 
ac  (andoiiim  qu«  virtutc  clauium 
^  applicantQr  fidelibus ,  vidctur  per 
harum  foludonemnon  deobliga- 
ri  poenitcntcm,a  folucnda  (acra-. 
mcnrali  poenitencia. 

Rcfpondctur  indulgentiarum 
concellionem  non  e(Ie Tbhun  ap- 
plicationcm  iatisfic^tionum  alie- 
narnm-,  vcrumcciam  ellcab^blu- 
tioncm  &  remiilioncm  poenae  fa" 
^im a  potcftate  clauium,vt  lupra 
diximus.£c  idco  pocnitcns  quam- 
uis  apceniccntia  quam  acceptauit 
hbcrari  ncqucat  quantumcumq; 
peraliumillamadiinpleat, fi  idfit 
authoritatcpriuata-jpotcft  tamen 
Ciid  fiataurhoricarc  publica,  vtfit 
per  conccllioncm  indulgcntiaiu. 
Nam  pcr  has  non  modo  de  iuftiria 
foluic  cxChi1fl:i,&:  landfcorum  mc- 
ritis  omncm  poenam  cui  erat ob- 
noxius :  icdctiam  pcr  poteftarcm 
clauium  mifericorditcr  a  debito 
in  quocrac  dcpoenitenria  iniuda, 
auc  iniungcncia  pcrfblucnda  ab- 
fbluicur.  Et  hociignificar  iplain- 
dulgcriarum  forma,  qua  dici  icm- 
pcr  confueuic,  Milcricordirci;  In- 
dulgemus  \  &c  nocac  Sor.  in  4.  dift. 
zi.quacft.  i.arc.i.  conccdimus  igi- 
rurBalthalarcm  obligaflc  (e  ad  p^- 
nitenriam  impolicam  cxcqucnda; 
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(fd  (ub  hac  condirionc ,  qtiz  fcin'" 
perinlacramenraliiniunda  p^ni* 
renria  intel]igirur,fi  ab  alia  liipe- 
riori  poreftare  pcr  applicationcm 
Thclauri  non  dcobligcturj.vckiti 
quiprOmirtit  (blucrc  dcccm  (cuta 
Antonio  ex  iiiis  bonis ,  non  dicc- 
tur  fi:egi(Ic  promiflum, fi  fbluat  cx 
bonis  apubhcoasrario  fibi  hoc  fi-*- 
ncdatiSrFit  cnim  (atisfadio,  aut 
pcr  id  quod  imponitur ,  aut  pcr 
aiiudacquiualcs,vcl  maius,  vt  (unt 
indulgcntia!  plcnariae. 

Non  ctiam  qfficit,quod  poeni- 
tenriaimponitUfaConfcnbrc  no 
modo  in  iatisfadlioncm  praetcri* 
rorum  (cclcrum :  vcnim  ctiam  iii 
mcdicinam  fiiturorum.  Vnde  P, 
Auguft.  lib.  de  Ecclcfiafticis  dog-» 
maribuSjdogmatcij.  6»:  habctur 
dc  poen.dift.3.cap.{arisfa<5tio,ficin- 
quit:  Satisi^adio  cft  pcccarorii  cau- 
{as  cxcidcre,&  eorum  fuggcftioni- 
busaditumnon  indulgcrc.  Et  2. 
Ethicorum  ait  Ariilotcles,p<fin«, 
mcdicinae  funt,non  modo  mor- 
borumpraefenriumrcurariuae:  ve- 
nim  criam  a  fururis  praEferuariuas. 
Er  hinc  eft  quodCofcflor  in  quan- 
rirare,&  qualitatc  p^nitcnri^  iu- 
dcx  arbirrarius  appcUatur,  vt  non 
modo  in  ea  imponcnda  relpiciar 
ad  maU  antca<5bi,  &  mcnfuras  de^ 
lidii,  rci  jjodcar  plagamm  modusj 
fed  cx  multis  cam  iniungat,  qujc 
occafioncs  prolabendi  111  limiiia, 
pr;Efcindat,&  clfra:natam  pecca- 
totis  conditioncni,in  virtute  con- 
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^eat,  St  a  refidub  coerccac  Q^- 
vc  cum  indulgentiz  vim  habcanc 
fblum  fatisfadcndi,&  non  medc- 
dijTidcturpcripfas  non  dcobliga- 
ti  eonfeiluin  aiolucione  iniu^dae 
^nitentix. 

Refpondco  duplicem  cflc  poc- 
iiitentiam,altcrain  (atisfudtoriam, 
alteram  ad  rcftitutioncm ,  vcl  ad 
cxcundum  a  pcccato  nccclTariam, 
cjualis  cll  alicni  rcRitutio  ,  odij 
morralisdcpolirio,  dimiflio  con- 
cubinx,&  ofhcij  quod  Iincpccca- 
t«cxcrccrinec]ui^  conucrlatio- 
nis  qua  Coutcflor  crcdit  iii  mor- 
talc  peccatum  laoiurum  p^niccn- 
icm  li  illam  non  aclcrat.  Hx  p^ni- 
tenti*evt  funrncccflario  imponc- 
d2B,necabfblacnd!  p^nircrcs  Ci  ip- 
(asnon  acccprcnr,irapcrindu]gc- 
tias  (upplcri  non  poflunr ,  habcnt- 
que  rationcm  folius  mcdicinari  A  t 
vero illa: p^nitcnria:,  qua;  funt  fa- 
lisfa<^tori;e,&:  qux  non  funt  flm- 
•  pliciterncceflaria;  ad  (aaamentu, 
lcd  quo  ad  quantitatem  8c  quali- 
tatcm  arbitr^^se;  hasdicimuj;  pcr 
indulgentias  relaxari ,  vt  quaepri-; 
nio,&  prindpalitcr  a  Confeflore 
imponunturprorcfidcnda  p^na, 
qux  poft  pccc^a^^confifliim  tc- 
nianetJ^cquamuis  iint  iecanda- 
riQjmi<^!u^U£>vcluci  ici^nium, 
qdSa  eft  medtdna.O(»ttni  camtt 
c6cupifcencias,&clecmofyna  co" . 
tcaauariciam,niliilomincis  tameo» 
jqoia  magis  habent  de  p^ali  &  &r,„ 
\^$$i(9torip  >  idco  per  ladiilgeixtMg ' 
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relaxanmc.  Nec  titbdl  i» 
multo  periedius  ex  gcnere  fuo  cf' 
(c  p^centias  admiplere  ,  8c  pr<y 
priisoperijbuspro  (uis  delicHis ,  (a- 
cisnccre,quam  indulgentias  fufci-  • 
perc-,cum  pcr  p^nitcnrialem  iatiA 
ladionc  digne  executam ,  &  me- 
lior  rcddatur  operans,  ad  aliaque 
bonadi(ponarur,(S(:  prae(cmcturi 
refidub  pcccati,  &c  maioris  mcriti 
augmentum  aflequatur-,  &dcmii 
pro  tcmporahdcbitap^nafatisfa- 
ciat.Indulgenriamm  autempr^d-. 
pua  (Sc  propria  vi,  neq;  homo  rcd* 
dirur ,  lcd  iiipponitur  bonus ,  ncc. 
lanatur,ncc  multum  promercair, 
fcd  tantum  foluit  pqnam ,  qua  per 
pqnircntiam  iniun(5bam ,  aut  iniu-. 
gendam  ioluiflct,quamuis  ca  reci- 
percjquia  adtus  cflvirrutisi&:  quia 
requirirur  graria  prac{ens,non  caret. 
(uo  merito.Et  proprcrca  xfliman-  . 
d-E  funtetiam  quam  plurimum  in- 
dulgentix,  qiia;  tollunt  p^na ,  qua 
impedimur,&  retardamur  ab  in- 
grcilii  pacriae  caclcftis^  8C  quo  ma- 
iuseftdamnum  a  diuino  confpc- 
€ta  rccardari,co  maius  cft  lucrum,  ( 
&  maioris  dilc^tionis  (ignum,  vel- 
lchominemab  omni  impediuuo  • 
breuiilimc  di(Iblui,&  cfle  cuClui* 
flo,vc  inquic  Socus  in  ^.dift.  iLq.x. 
ar.uArmilavcrbolnidc|lg^c.  $«ia« 
Npceftmioci  dcmum  quis  dir 
cat^pecindiilg^tias  liberiienia^- 
nctent.Pjp^i^Q^  abiniun^per 
Conworc?^  ponicenrijs ,  pofle 
tui^civc>mine$magQas  qua&uque 
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p^irentias  libcnter^ifcipere,  ani- 
fho  illas  ex  fblucndi  facili  indul- 
gcntiarum  rcmedio  :  id  quod  in 
magnuni  dcnimcntum  facramcti 
confeilionis  vcrgqiet. 

Rcfpodcmus  nequaquam  nos 
approbarc  (entcntiam  Paludin  4. 
dift. 20. q.^.vbi  confulit,  vt  qui  fu- 
(ccpfumscftindulgerias  jfaciat  fi- 
bi grauiflimas  imponi  p^mrcntias 
aConfdlorc,  qiio  peirindulgctias 
ei  remittatur  purgatorij  p^na,qua- 
tum  rtmittcrcrur  Ci  illas  impleret. 
Nonchim  eft  hoc  confilium  do** 
do  hominc  dignuni,cum  res  lic 
ludicra,  ca  folum  intcnrionc  p^ni- 
tentiarum  grandcni  molcm  a  C6- 
fcrtore  imponi ,  &  a  p^nitentc  ac- 
ccptarijVt  pcr  indulgenrias  ab  illo 
oncrc  fc  rcuclct.  Addc  ctiam  quod 
cum  in  antiqua  forma  bullarum, 
vcl  indulgcittiarum  dicaturvcrc 
p(t*aitcntibus,  &:pcr  illud  verbum, 
vcrc,adiun(5tum  pi^^nitentibus  in- 
telliganir,  qnod  viscflc(5i:us  p^ni- 
tcntialis  in  p^nitcntc  vigcat  fccun-^ 
dum  veritatcm,&  non  tanrum  pcr 

cxclufioncm  contrarijjfcquiturno 
poHc  dici  vere  pc^nitcns  qui  non 
cftfblicitusad  facisfacicndu  quic- 
quam  pcr  fe  ipfum,  &:  p^nitenti#, 
magnasfu{dpit,coanimo,  vt  illas* 
non  adimplcat,  Sc  pcr  confcquens 
vidccur  indulgentiashuictali,  qui 
noneftvcre,&  pofitiue  p(?nitens, 
non  prodcdc.  Id  quod  fetitit  Ar- 
miIa,vcrbo  InduIgcnria,nu.^.Ni- 
hilominus  tamen  pofteaqua  un- 
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pofita  eft  a  prudcnte  Confcflbre 
p?nitcntia,camquc  animo  adim- 
plcndi  acceptauit  p^nitens,  potcft 
poftcaaduenientcindulgentia  Ir- 
berariabillafblucnda,&  cximcrc 
fcab  omni  opere  pro  poena  fuoru 
pcccatoruminiundbo.''  ' 

Ncquc  hoc  in  confcftionis  de- 
trimcntum_vergir,eo  quiano  tol- 
lit  indulgcntia  potcftatcm  Con- 
,feirori,nep?nitctiam  raxct&  im- 
ponat,^fed  folum  taxatam^&acce- 
ptam  relaxar,&:  rcmittit. 

Quod  fi  hinc  occafionem  ali- 
qui  (umut,  vtrcmilTius  fc  exerceac 
inopcribus  meritorijs,  illa  tcpidi- 
tas  non  eft  in  indulgentias  conij- 
cicnda,{cd  in  ipfos  homincs ,  qui 
abfquc  comparationc  pluris  sefti- 
marc  dcbcrcnt  minimum  augmc- 
tum  mcfiti  &:gratia:,qua:  pcr  opc- 
raafefufla  confequcrcnrurjquain 
liberationcm  a  maxima  p^na  pur- 
gatorijrcum  prctiofiusmulto  fit  cu 
mcrito  &:  gratia  ampliori ,  degcre 
in  Purgarorio  viginti  annis ,  quam 
cum  minori  cfte  illic  vna  die :  imo 
fine  Purgatorio  per  quafcumque 
indulgcntias  in  c^him  volare. 

Quo  fit  vt  Confcflbris  partcs 
fHit,cxponcrc  Ealrhcfari,  quod  &: 
li  non  fit  obligatus  ad  pocnitentia 
iniunffhm  (blucndam ,  vt  quam 
ibluerit  &  relaxauerir  pcraflcquu- 
tioncm  indulgcntia:  plcnariiE :  ri^ 
hilominus  ramcn  cnitatur  pro  v!- 
ribus  p(^nircntiam  adimplcre,tum' 
vt  mcdicamcntum  futurorum 
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cafuiim  prxlcraatiuum,  tum  vt 
liorum  bonorum  opcrumdiipo- 
fitiuum,tum vt  mcliorem  meriti 
laurcam  apud  Dcum  adipiicatur. 
Quodli  huic  Conlilio  obrempc- 
rarc  nolucrir,  no  cft  proptcrca  ab- 
folurioillidcneganaa;  vt  quiiam 
p^na:  peccatis  dcbirac  plcne  latis- 
iecerit,D.Thom.&  leauaccs,  in  4. 
<lift.io.ar.4.Scotus,Gaoriel,  &  alij 
Theologi  cad.dift.  GofFre.  loann.^ 
And.PaA.&  alij  Canoniflac  in  cap. 
Quod  autcm,de  p^nit.&:*rcmilTI 
Syiueftcr,  vcrbo  Indulgcntia,  §.  9. 
Angelus,eod.§.i.Tabien.eo.  §.  15. 


CASVS  TRIGESIMVS 
Nonus. 

HEnrhus  artifx  in  emni  con» 
teiiitneaccufAt  je  ht  rtbus  (ui 
^ffi('J  cohficiendis  vtndedis  frdu- 
dcm  cr  mtndatittm  imwifcere,  Nff 
ebfafnilinm  alenddm:^  rerumom' 
nium  pennriam  poffe  exercere  recie. 
iudeycr fine  peccatc  aliquo  (uum  of- 
fcium  .  idque  ipjum  inhac  vliima 
ioufefiione  refert, 

Q^uxriturt  an  fit  Henrico  initmge 
dutti^  yt  rtlinqudt  dl^um  Officium^ 
/i  noUt^quidfaciendum  fii  a  C»«- 

TJ  Efpondemr,  non  cfte  ablb- 
.  XX-lutc  iniungcndum  Hcnrico, 
vt  di£him  Ofhcium  mcrcaturac, 
quod  cx  re,&  fui  natura,  cft  Ucicu, 


dcfcratifed  (blumvt  illo  male  n5 
vtatur,&  firmiter  proponat  nun- 
quam  amplius  qucmpiam  dccep- 
turum,&  rcdditurum  quicquid  il- 
liciteacquiliuiiiJ^robatur.  . 

Tum  primo ,  quia  (i  Hcnricus 
di<5lum  ofticium  rehquerit,  peri- 
culum  nonparuum  imminetinci- 
dcndi  in  ahum  ftatum,in  quo  plus 
multo  peccct,  vt  inquit  Adrianus, 
in  4.deiacra.conteftIq.4.col.Z3. 

Tum  fecundo,quia  &finullus 
abfolui  poftit ,  nih  ftatuat  (altem 
virtuahccr  numquam  (e  iiTpofte- 
rampeccaturum  mortahtcr,&co- 
{cquentervcllecuitare  occalionc, 
quxex  fc  fit  mortifcra,aut  periculi 
eiuftnodi ,  vt  credat  probabilitcr 
numquam,  vel  raro  nnc  peccato 
mortali  (e  vfurum  illa ,  iuxta  illud 
Ecclcf^.QuiamatpericuIum  per- 
ibitin  illo.  Nihiloniinus  tamen 
nullustcneturdeneccftitatc  cffu- 
gerc  occafionem  generalcm ,  qua 
prebet  officium ,  ars,  aut  cxercitii 
^quo  pofliimus  vti  licitc ,  &  fi  crc- 
damus  nos  ahquando  in  eo  pcc- 
caturos  mortaliter.  quia  fic ,  defc» 
renda  eftent  a  Chriftianis  omnia 
officia ,  &  omncs  ancs  in  quibus 
^^iquando  pcccarunt.NulIumquc 
cft  officiunijin  quoqui  in  eover- 
(atur ,  aliquando  circa  illud  non 
pcccet,cap.  de  Occidendis  15.  q.  y. 

Tum  3  .quia  difficile  &  fi  fit  mi- 
liri  exctcerc  militarem  artcni  abf- 
qucpcccato,  vtait  S.Leo.Papain 
cap.Quahtas,  &c.  contrarium ,  dc 
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p^nit.difLj.non  tarac  tcnetur  mi- 
litiam  rclinqiierc.  Nam  U.  loanes 
Baptifta  Luc.j.militib'  ab  co  qux- 
rcntibus,  quidtadlo  opus  cflcrf,  vc 
lalui  hcrcnt,non  prxccpit,  dclcrc- 
re  milifiam ,  &:  Eccleiia  quamuis 
cnumcrct  militis  ^&c  negociatoris 
oHicia  mtcr  admodum  periculo- 
U,cap.Noli,cap.  Militarc  13.  q.  i.  c. 
Q!ipniam,S.dift.&  idco  conlulac 
cdc  rclinquenda,  cap.Confidcict, 
§.In  his  omnibusjdc  pqn.diftin.  j. 
nontamcnid  pr?cipit,vt  ibideni 
patct. 

Tum  4.  quoniam  Papa  Ludu^ 
5.in  cap.conlultatio,dc  frigidis,  & 
malcfic.  dctcrminat ,  pofle  duos 
matrimonio  coniunctos ,  viucrc 
Coniun(^im,vt  fratcr  &c  foror,licct 
ob  cocundi  impotcntiam  non  cf- 
Ccz  validum  marrimonium  coiu. 
Ettamen  conftat  hanc  cohabita* 
tioncm  poflc  cflc  illis  occalionem 
peccandilkpidimc.  Qu^ia  «Scliad 
copulam  non  lint  apti,iunt  tamcn 
ad  (e  poUucndum ,  &c  (ordid^  de  • 
lctlationi  indulgendum;  &  dc  his 
loqui  ibi  rummuni  Poncihcc  con- 
ftabitintucnti. 

Tum  j.  quia  multi  fand:i  Con- 
feflorcsabloluuntquapiurcs  ado- 
lclccntes,  qui  vcrlantur  intermu- 
licres,  emendo ,  vcndcndo ,  fami- 
liaritcr  tradlando ,  cum  quibus  l^- 
piilimc  peccant,voIuntate,vcrbis, 
aut  tadibus  impudicis  ,  ac  ctiam 
co|)ula,licet  non  ftatuanc  abftine- 
t€  ie  perpetuo  ab  occalionc  pccca- 
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di,quam  illa  familiarita?  ipfis  pra> 
bct  maximc  /i  fubeft  aliqua  caufa 
notabilisnonabftincdiab  ea.  N£ 
cum  occafio,  qux  cx  hocpra:betur 
ad  pcccandum,ncquc  iit  cx  fc  pec- 
catum  mortifcrum ,  ncquc  fittalis 
natura;  vt  fere  lcmper  fiiciat  pecca- 
rcmorralitcr  cos  >  qiiicavtuntur, 
non  vidctur  habcrc  rationcm  oc-' 
cafionis  propinqu^,  &  qua!  dc  nc- 
ccflitate  fit  fligiendaj  vt  latifllme 
declarat  Nauar.  in  liio  Man.  cap.  3 . 
num.y.httcra,E,verfii,  ex  hacdefi- 
nitionc  colligit. 

Tum  dcniquc,quia  multum  in- 
tereftjinter  pcccatum ,  Sc  occafio- 
ncm  pcccandi :  nam  ad  pcccandu 
redirc  nunquam  eft  lidtum.  At  rc- 
uertiadcam  occafioncm,  obqua 
lapfusquiseft  in  culpam,hcitum 
cft  ob  multas  caulas,quando  adcft 
vcra  p<jnifcnria  prqtcritorum  ,  &c 
propolitum  conftans  ac  firmum 
numquam  committcndi  eadcm, 
imo  caucndi  cum  Dci  fauore  a  n6 
pcc^ndo  ob  didam  occalioncni, 
quando  in  ca  fc  inuenerit :  iuflaq, 
ac  notabilis  lubcft  caufa,  ob  quam 
ncquittalcm  occalionc  rclinque-  . 
re.  Ncc  quotannis  rcincidcrc ,  cft 
efficax  argumcntumadiudicandu 
p^nitentiamprarfcntem  vel  pr^te- 
ritam  non  fuilTe,aut  n5  cCCc  cx  cot^ 
de,vt  docet  Gracian  us  in  cap.Qua- 
uis,dcp?nit.dift.5.cum  fimul  efle 
pofliitjVt  vere  dolucrim  menle  pr^- 
tetito  dc  aliquo  peccato,multa:  fc- 
fc  milii  obtulcrintoccafioncs  rcin- 
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oileiuli,  qiiasomnesd^tiiciac  io- 
peniui,&nihilominu$i&fiiic  mc- 
ib  dciiidhis  (emc],ac  fiiperatus  fiii| 
nechuiulmodicaiiiseitictc,vtveisi 
non  extiteric  aixtea(5b  contiuio» 
yei  abfblui  mrfus  no  debcamiquia 
non ^lum  iemcl  auc  iepcies, (ed 
ctiamVeptuagics  fepcies  eft  parcc- 
dum.Matth.i8.  &  Lucx  17.  &  cap. 
Septies,dc  poen.diil.  5.  Quarc  qua- 
iiisHcnricuscxcrccndu  illudoffi- 
cium  fipiliimedclinquat:  (itamc 
vicibus  pra'tcritis  c«epit  Cc  emcn- 
drnc,L\:  nniltorics  cumpollctfrau- 
dem ,  vcndenda  committcrc  ab 
co  lcclere  abftinuic  j  pcenitetquc 
priEtciitorum,  cum  propofito  in 
iuturum  non  peccandi ,  iufbisquc 
fcabct  cauias  non  dcfercndi  talc 
OfRcium,non  eft  ad  id  cogcndus, 
^m  non  expcdiat  nimis  cllc  rigo- 
rofum  aduerfiis  pcenitenccm,vc- 
licmentciquc  noccat  emungcrc 
adcOjVt,  ciiciamus  ^nguinem ;  vt 
dicitur  prouej:]>.j^  cap.DeQ^ue9 
.^.diftincL  > 

Quo  circa  Confeflbris  munus 
eritconflilcre,  &viribus  omnibus 
cniri,  vt  Hcnricus  officium  illud 
adco  animac  fux  periculofum  dc- 
ferat,  &c  alio  occupctur,  quo  fibi 
;  traudum,&  mendacionim  non  fit 
•taniamateria:  fcd  ii  uiltam  illc  ad~ 
ducatcaulamnon  delcrcndi,im- 
pcllatur  ad  minus ,  vt  vere  dolcat 
;;4cpraKcriris  fraudibus,  &  pccca- 
4ifa,proponatqu^;  iirmiter  cu  Dci 
'4uiiu£ooQicii3em  ie  deoiip  ao  wor 
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plicaE&Ncccogendus  ed^vtid  vo^ 
co,autiiireiatando  pol]iceatur,iie 
fone  &  reincidat ,  In  duo  labatnr 
peccata;  alterumfifauilalcntiac,  la 
vcndeiuiismercibtts,altenim  per- 
iurij ,  &  fradtionis  promilli,&:  iic 
oi\usoncri,&  laqueus  laquco  ad- 
iungam  r.  Quod  li  firmum  &:  ftabi- 
lcpropohtiim  non  habcar  ab  alie- 
nandilele  ahaudibus,  &  incnda- 
cijs  in  vendendo ,  non  erit  ablol- 
uendus,cumlicimpoEnitcs,vt  do- 
cct  Adrianusdep(^nir.quxft.i.  col. 
j.poftPakidanumin  ^.ient.diftin. 
ly.q.i.Et  fcntit  D.Ambro£us  ia  c» 
dcPcBmceatia,diit5% 

CASVS  .Q^Y  ADRAGESI- 
.  MVS.      '.  • 

AUtonta  ex  Ulicito  mcubhtt 
grduidaycum  a  Fdtre  mterro^ 
garttur  quo  cum  peccaueritt  illaqu^ 
obvitanda  malora  dampAnoht  afe» 
fire^  tnterpcitur  a  Patre  tra  commem 
to  ob  infamiamfiiU,  ¥ofnicarius  vbi 
rem  nouit^duStts  potnitetia^vult  cU-- 
ricusjieri^eo  maximtyquta  fiH  nune 
coUatumfuerit  fimplex  quoddaui  be^ 
neficitm ,  ad  cuim  titulum  ordinari 
poterityfed  antequam  ad  examen  «r- 
Ainandorum  veniat  ^  ccnfitetur  fU4 
peccata^remque  omnempatefacit» 

Quariturnum  irreguUritate <>- 
currerit yinltabHiiqtie fit  ad  tale  be- 
ncfitittmydr  quiddeiftatCoufe^ri^ 
licoMere^  •  f 
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DE  prac/enri  cafii ,  varie  (enfc- 
runt  Docftores.  Nam  Sotus 
lib.y.dc  Iuft.&  iur.  q.i.artic  vltimo 
aflerit,huiu{mo<ii  fornicarium  no 
€flc  irregularcm ,  co  quia  ca(tiale 
homicidium  rationc  rci  illidtje , 
vt  caufet  irregularitatem  cxigit, 
quod  opus  illud  cui  coniiilto  quis 
operam  dat,gcnerc  Cuo  fit  pcricu- 
loflim,5c  indudhuum  mortis ,  aut 
ian^inis,  quando  vcro  illa  opera 
non  (unt  Clcricis  idco  prohibita 
nequc  ob  id  illicita,  quia  pcriculo- 
fa,{edobaliam  caufam  :  tuncho- 
micidium  quod  cau(alc  cft ,  nuUa 
irfcgularitacem  mducit.Qjiia  tunc 
talc  homicidium  nihil  habct  vo- 
luntarij,Excmpligraria(  inquic  il- 
le)  fi  clcricus  in  adulrcrio  deprc- 
hcn{usinuadituramarito,&  cum 
modcraminc  inculpatxtutclas  in- 
uaforcm  occidit ,  non  dcbct  irrc- 
gularis  habcri ,  quamuis  opcram 
darctrci  illicitxiqiiiahomicidium 
illudneq^aquamfuit  voluntariu. 
Nam&li  volucritadulteriu;  quia 
tamen  hoc  non  eft:  pcr  ic  caufa  no- 
micidij ,  nec  prohibctur  clcricis 
adultcrari  ob  pcriculum  dcfor- 
mationis;Ied  ob  alias  iullas  caulas: 
idcoob  liii  incuipatam  dcfcnfio- 
ncm  quamuisadulter  occidat  ma- 
ritum  dcfcndo  (cipium,  non  vidc- 
turinirrcgularitaris  pccnam  inci- 
diile,  Arg.CIcm.i.dc  nomicidio. 

Et  confirmacur  pcr  cap.Ex  littc- 
ris ,  cod.  rit.  vbi  cxcu(atur  Mona- 
dius  ab  irrcgulaiitatc,  qui  cu  cam- 
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panam  aCapanili  dcponeret,ca- 
dcns  lignum,  pucru  opprcflit.Fin* 
gamus(inquit  Sotus  )  opus  illud 
fuiflc  (cruilc,  &  forfan  in  dic  fcfto; 
vcl  contraprqcepcum  pra:lati,Mo- 
nachmn  dcpofuiflc  campanam , 
efletnc  proprcrcairrcgularis?  pro- 
fc6to  non  vidctur  caulavlla  ad  id 
credendum.  Siquidem  rem  illam 
agerc  in  die  fefto ,  vel  contja  pr«- 
lati  iufliim,  non  reddit,  id  quod 
alias,noncratcx  fiii  natura  dirc- 
£bum  in  homicidiu  pcriculofiim , 
&  caufam  propinquam  horaici- 
diijquis  cnim  dixerit,pcccatum  dc 
laborando  in  die  fcfto,  attincrc  ex 
uatura  (ua  quicqua  ad  homicidiu. 

Addectiam  quod  in  cap.Dilc- 
6tiis,cod.tit.cxculatur  clcricus,qui 
(anitatisgratia  afcendens  cquum, 
inopinatoaltcruminteremit.  Dc* 
mus  quod  illamct  numcro  acqui- 
tatio ,  fuiflct  contraiuHiim  Mcdi- 
cijincurriflct  nc  clcriciis  proptcrea 
irrcgularitatcm,  nulla  profcdto  vi- 
dctur  rario  id  cogcrc.  Cum  prohi- 
bicio  medicil,  nuilam  dcdcrit  cau- 
iam  iUi  homicidio. 

Oppofitam  omnino  fcntcntia 
habctSyluefter,vcrbo  homicidiu, 
2.rcg.3.&  Tabicna  Ver.  irregulari- 
tas,i.§.4.concluf  i.&aJij  qui  cum 
D.Thom.i.i.quaefl:.^^.  artic.8.  & 
Caicc.ibi  affirmant,  vuiucrfaliter, 
cafiialc  homicidiu  (empcr  impu- 
tari  danti  opcra  rci  illicitae  quoad ' 
pocnairrcgularitatis ,  licct  no  fem- 
pcrquoadculpammortalc  homi- 
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cidiliidqiKpitot^ant.Tji  pcr  c  Siil^ 
ifcepimus»&  cap^  Caeceio,  &  cap» 
Tua,&  cap^icucex  Itrteraru,  eo* 
dcm.Tumquiairilcudio  in  irrcgii- 
laritacem,non  pcdec  ab  hoc,quod 
horoicidium  voluntarium£t  voli- 
tuin  diie<^,ca(iiak  autem  indirc- 
diQiedpiopter  hoc€]iiodiliudeil 
volicum  per  Ce\  hocauremaixt  nui- 
lomodo  cd  volitLim ,  auc  in  cau& 
tancum,&iodire6^e  habectacionfr 

-  vohci.  Nequeenimde  homicidio 
cafuali  di^ucantes  diiHngtrercnc 
dedanceopctamtei  licics  vcl  ilH- 
dcac,  nifi  vellencomne  homicidiiL 
cx  illicito  opcre  proucniens,  com- 
jirchcndi  fub  cafuali ,  induccntc, 
irrcguLiiitatem.Vndc  paium ,  aut 
luhurcfert,  quod  fiiciit  vckinca- 
tium  &  cuipabilc :  dummodo  ho- 
Saicidain  vciitate  qiiis  Ciz.. 

Nos  medium  intcr  vtrumque 
cxtrcmumfcqucntcs,  illudloium 
homicidium  cx  opcie  liiicito  lc- 
quutuminduccrc  iiicgularitatem 
arbitramur,cuius  tale  opus  cft  cau- 
fapropinqua.  Dicitur  autem  cau- 
propinqua  illicita  homicidij, 

.  quodcumquc  did:um,aut  fa<3:um. 
iliicifum,dircdum  ex  fiiinacura,, 
velcx  confuctudine,vel  cxinccn- 
tionc  operantis,  in  occifionem  fcu 
deformationem.  Qua:eftopinio 
Ancliar.&Francin  Glo£pen.cap. 
fin.dc  homicidio  lib.  6. 6c  Bonira- 
■cijinclem.i.  dc  homicidio ,  qiiam 
dcw^Iimus  Nauar.araplediriu  jji 
£io  Mau.cap.a7.Tituiodc  Iriegtt- 
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laritate,  num.  iio,  &  probatur. 

Tum  quia  co  m  in  u  iiisiurif}>eri*- 
torum  rcgula  eft,  culpampii^ed^-^ 
tem  caium  fbrtuitum  >li0n  cfHcc- 
re>yrfbrmirt1  imputenmr  j^nifiilla 
culpadirigaturfufficicnterad  illu; 
Lfi  crcditor ,  &  I.  quae  forcuitis , 
de  pig.a^.  £t  hinc  eft»  <^od  culpa 
praccedenscaium^tunc  nocet  c6- 
modatario,  cum  iUa  aliqnatenus 
otdinaciu:  ad  illum,  cap.i.  de  com- 
mod^  capJin.de  depoflc  £qtms: 
cnim  commodacus  Antonio,p6- 
ricns  in  itinere  idhi  fulminis:  eo 
quiaille,vc  luderec ,  vel  fbmicarc- 
cur  ip(um  alligauit  ftipiri ,  vbi  fiil- 
min.^uic,non  pcric  Anconio,quia 
culpa  Iudcndi,auc  fomicandi  noa 
cftUifficictcr  direda  in  talc  cafum.. 

Tum  quia  cap.li.dc  homicidio, 
lib.($.idto  mandans  percutcre  ci- 
tra  morccm,fi  illc  cui  id  prxcipitur 
exccdatUmites,&:occidat,  fit  ma- 
dans  irregiilaris  j  quia  pcrcullia 
quam  illicitc  prxccpera^  cx  fc ,  &. 
(uinaturadii-igiturin  mortcm. 

Tum  quia  Hirioius  quamuis  fua 
culpa  furiat,&  infrniat,  non  cftir- 
rcguIaris,occidcndoiVt  ienric  gloC 
cap.Si  quis  mianics  i^.q.  i.  &  Card. 
in  d.Clem.i.q.6.5c  hnol.in  glofi  i. 
Tum  quia  Ebrius ,  qui  iudicio  ca- 
rcns  interhcitahquem,  nccvnquS 
hnt  foiitus  le  incbriare  ,  aut  lu-- 
merearma,&  alios  ferire,  non  eft 
irregularis ,  quamuis  fiia  cuipa  la 
ebrietatcm  incidcrit  cum  ebrius- 
noa^cccccineoyquodcxtra  iudi- 
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cium  pofitiis  Qpcratur;  vtmultis 
argumentis  probat  Maior.in  4.  di- 
ftin6t.i5.quieft.8. 

Tum<juia  medicus  nolens  cu- 
rare  inhrmum,qui  ob  id  moritur. 
Etdiucs  non  pafccns,  vcl  non  ve- 
ftiens,  fomcjautfxigoremorientc. 
Erquicum  facilc  pofIit,non  dc- 
fcnditillum  ,  quem  videt  occidi ; 
ad  quod  tamc  bencbaturlegc  cha- 
ritatis ,  quamuis  non  iuftitiac,  vc 
qui  non  erat  in  publico  coftitutus 
ofhcio  *,  pcccant  quidcm  mortali- 
tcr,{edtamcnirrcgularcs  no  (imr, 
vt  oftcndit  S.  Ant.5  .par.tit.  i8.ca.  i. 
Quo  fit  vt  non  fufficiat  homicidiu 
(cqui  cx  opere  iUicito,ni(i  illud  iit 
caula  propinqua,  icu  fufficienrcr 
dircibiinilhid. 

Ex  quibus  ad  cafum  propofitu 
rcfpondcndo,rchnquitur  mamfc- 
ftum,huiufmodi  fornicarium  cftc 
irrcgularemi&  cx  confequenti  in- 
habilemad  bcncticia ,  quoulquc 
cum  illo  diipcfctur.Rauo  eft,quia 
illud  ftuprum ,  (eu  illa  fomicatio 
cura  Antonia,  viucntc  fub  t^utela 
patns.cft  adus  illicitus,  &  (ufiicic- 
tcr  diredtus  ad  mortcm  infcrcn- 
dam,  atccnto  pacrum  honorc ,  Sc 
prochuitatc  ac  coniuctudinc  in- 
tcrficicndi  fihas,qu?  cum  dcdcco- 
rc  rotius  famiiia:,grauida:  fiunt,at- 
tentoctiamqiiodlcxin  ccrtis  ca- 
fibus  limilibus  permitcit  patrcm 
occidcrc  riliam,&  maritum ,  vxo- 
remadultcram,Arg.l.P.'itri,  1.  Ma- 
mofi,  adicg.  luham^dc  Aduitcr. 
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&1. Gradius, C.codcm/  *  c~ 
Quarc  quamuis  fornicado  no 
fit  prohihira  clcricis;  quia  homici- 
dij  pcriculola;  fed  ob  mundiriam, 
qua^in  Dci  miniftro  rcquiritur,ni- 
hilominus  tamcn  (aris  cft,vt  indu- 
cat  irrcgiilaritatcm ,  quod  lit  tahs, 
&cum  tali,  quae  cx  coniuetudine, 
&cxaffc(5tupaterno  ad  filiam,  8c 
honorcm  proprium,  poflithomi- 
cidium  caufare.  Vnde  S.Antoni- 
nnl,5.part.rit.5.cap.8.§.i.  col.4.  af* 
firmat ,  iUum  qui  ad  muhcrc  alic- 
nam  ingrcditur,  ciuique  maritum 
intcrficit,  vt  fe  dcfcndcretabco, 
qui  ipfum  inuentum  cumilla  vo- 
Jpbat  occidere,cflc  homicidam,&: 
irrcgularcm ;  eo  quia  talis  ingrcf- 
fiiSjiurcpoteft  dici  cfle  via  ad  talc 
homiciaium.Et  proinde  prasuidc- 
ri  debuit  ab  adultcro,  illius  conlc- 
quutio.  Et  Nauar.  in  Man.cap.dc 
quinta  fpecic  irrcgularitatis ,  qu<c 
cx  homicidioiniufto  naicitur,  nu. 
zjS.infincopinatur  clcricu  adul- 
tcrum,ficri  irrcgularem,  fi  maritus 
ob  id  occidat  vxorc:  &  hanc  fuani 
opinionc  fiiifle  inquit  approbata  a 
PioQuinto  cum  in  (acrap^niten- 
riaria  dc  ca  rc-clTct  controuer/ia. 
'  Confcflbr  igitur  huic  volcnri 
ad  {acros  ordincs  promoueri  im- 
ponat,vt  dilpcnfationcm  huius  it- 
rc^ilaritatis  poftulct  a  iiimmoPo- 
tit.vtdiciturin  cap.Conrinchatur, 
dc  homicidio.  Quoad  ordincs  au- 
tcm  minorcs  potcrit  Epilcopus 
difpen^rciuxta  notata  in  cap.Ad 
1 3  audicn- 
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Iiidicntiam ,  Sc  ctiam  quoad  bc- 
ncficiiim,moclo(itfimplex,  per  c. 
i.dc  clcr.  piign.  in  duel.  &  itcm  ad 
rctincndum  Curatum  iam  obten- 
tum,licct  non  ad  obtincndum  dc 
rouoj  vt  ait Dcci.  in  cap.  At  fi  §.  i. 
dc  iud.num.Kj.Quod  ii  homicidij 
dcli»5him  flicrit  occultum,poteiit 
tuncEpircopus  difpcn/are,  ta  quo 
adirregularitatcm,quam  quo  ad 
bcncficium  quodcumquc  obt^^^ 
dum,  pcr  Concil.  Trid.refl'14.  c.7. 
de  reform.  vbi  conccdirurEpifco- 
pis  feailtas  difpcnfandi  fupcr  qua- 
cumquc  irregularitate,  procedcn- 
tc  ex  quocumquc  dclido  occul- 
to,  cxccpto ,  homiddio  volunt»- 
rio,6«:  fubditur.  Si  vero  homicidiu 
non  ex  propofito :  fed  cx  cafu,  vcl 
vim  vi  repellcdo,  vr  quis  fc  a  mor- 
tcdcfcnderet,  fnillc  coinmiflum 
iiarrctur,quam  ob  caufimctiam 
adfacromm  Ordinum,  alt.iris 
niinifterium,&  Bcncficia  quxcu- 
quc,  ac  dignitates  ,  iurc  quodam- 
mododifpcnfario  dcbcatur,com- 
mittatur  loci  ordinario,aut  ex  cau- 
fi  Metropolirano  ,  Ccu  viciniori 
Epifcopo ,  qui  non  ni/i  caufa  cog- 
nira,5c  probatisprecibus,  ac  nar- 
ratis,  nec  alitcr  dilpcnfarc  polur. 
Vide  Nauarr.in  Manu.  cap.  17.  dc 
dilpcnfitione  iricgulaiitaris, 
nu.135).  quo  loci  de- 
crctum  iftud  dc 
clarar. 

mtr. 
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CASVS  Q^VADRAGESI- 
musprimus. 

LVdoutfUi  (uA  botiA  UgAutt  eui' 

Ihdiebus  ihi^aibi  ieUbiAntHY^ro 
etus  4mmd^&  numqujim  dictji  bena 
alienart  pofsint,  fub  pcens  detMlutio- 
nis  eorundem  bonorum  ad  prcximiom 
rem  fihi  confanguineum*l^Hrn  coiiat 
parecho  ilUus  Bctlefix  conditienes 
hMtus  donationis  non  fttife  per  (uos 
antecefores  obferuAtas-^  idque  dett^ 
git  fuo  confcfforr^ 

Quxritur  ,  an  debeat  Cenfefor  el 
intungtre^vt  renunciet  taliius  bonisy 
vel  po^tt  ilUim  abfoluere  quamuif 
ilU  retineat  >  &  deltSum  mn  reut^i 
Ut. 

1N  praefcnri  ca(u  ,  dubitationis 
rario  in  hoccft  pofita,  parriquc- 
vni  fauet,quod  cum  nuUus  tenea^ 
turfbluerc  poena  antc  ludicis  Ccn- 
tctiam;  ctiam  fipoenaipfo  iurc,& 
ipfo  fado  incurratur,  quando  poe- 
na  cft  talis  naturae,qux  aliqua  cxe- 
quutione  rcquirit,qualis  cft  amiA 
fio  bonorum.  Proindc  vidctur  no- 
tcneri  Parochus  ad  rcnuntianda 
illa  bona  nifi  poftqua  i^dicis  fcn- 
tcntiaidfiicrit  pronuntiatum. 

Addc  quod  lcx  humana  fecu- 
laris  pocnalis  non  obligat  rcgula- 
titcr  ad  pccca^um  mortalcj&  om- 
nc  ftatutum  conrincns  poenam 
lemporariam  dctcrminatam  ,  cft 
purc  humanura  ,  quo  ad  illarn, 

^uamuis. 
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^uamuis  fit  quo  ad  alia ,  diuinum 
(cii  iiaturalc.  Cum  crpo  illc  coti- 
tra<5his  cum  Ecclcda  a  Ludouico 
imrus ,  fit  quafi  Sratutum  p^nalc, 
non  ar(3xibir  Paroclnl  qiioad  pae- 
iiam  folucndam  in  conicienria,  Sc 
co  magis  quia  non  cft  credcndum 
lcgari  illius  inftirutorcm,  qui  icm  • 
pcr  prx  oculis  xquitarem  habcre 
debuir,vellcfaccrc  Parochu  con- 
trafciprumcxequurorcm,  cu  agc- 
lein  (eipfum^narurx  repugncr. 

Tandem  huiurmodi  pccjia  vi- 
dcmr  conucntionalis  umilis  illi 
quam  parres  in  fuis  conrra<5Hbus 
adhibenr,ad  quam  (blucndam  no 
tcncri  tranfgrefrorem,habetcom- 
iiiunis  opinioj-co  quia  non  vidc- 
tur  cflc  inrcnrio  parrium,  appone- 
re  huiufmodi  pqnas  in  fuis  conrra- 
^busjvr  qui  eas  incurrur  Iblurio- 
ncm  vlrrooftcranr;(cd  vt  pcrcas 
ad  obfcruandu  cotradlil  cogatur. 

His  tamcn  non  obftantibus  di- 
ccndum  cft  in  calii  propofito  tc- 
ncri  Parochum  rcnuntiarc  di6ta 
bona ,  idquc  a  confeftorc  cftc  ilh 
iniung^ndum-,  ncc  poilc  abiblui  Ci 
illarcrmcat. 

Ratio  cft,quia  &c  Ci  verum  fit,vt 
argumcnta  fupcrius  addudba  pro- 
bant,ncmincm  tcncri  ad  fblucn- 
da  pacnam  lcgalcm,  aut  coucntio- 
nalcm ,  antcquam  a  iudicc  pra;ci- 
piarur,adco  vt  Clcm.i.vcrb.  Offi- 
cij  dc  hiErct.adiun(5b  cius  Glofta 
probctjtranfgreftbrem  lcgis  non 
iblumapcccatoi^detiam  ab  cx- 
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communicationc  ob  illud  inciir- 
fa,  jbfolui  poflc,  antcquam  fbluac 
jiajnam  ob  cam  dcbiram,&oppo- 
fimm  aflcrcrc  cflet  occalionc  pra:- 
bcrc  hominibusjincidcndi  in  mul 
tapcccata,  vt  qui  naturalirerrccu- 
Cmt  iicri  pcnarum  contra  CcipCos 
impofltamm  cxequutorcs;  contra 
cap.Ex  partc,dc  C01A.&:  I.Conuc- 
nirCjftldc  pa<^b.dot.  Anch.  cap.pof-. 
(eflbr.num.ii.de  rcg.iur.hb.6. 

Nihilominus  tamcn  vcritatcm 
non  habct  in  p^na  inipollta  a  tc- 
ftarorc,fecudum  glof  in  cap.  Ray- 
naldus,  dc  rcfta.a  Panorm.  &  alijj 
luris  Canonici  inrcrpredbus  rccc- 
pram.Nam  cum  volunras  rcftaro- 
toris  dilpofucrit  donarc  illa  bona 
Ecclcfix  lub  ccrtis,  ac  dctermina- 
tis  illis  condirionibus  cclcbrandi 
quoridic,&:  non  alicnandij  vclit- 
quc  vr  ftarim  dcuoluanrur  ad  pro- . 
ximioicm  confanguincum  \  idco 
illaappofira  claulula  magis  habet 
rarioncm  condirionis ,  quam  p^- 
n^rcddirq;  poriuslcgarum  ipluni 
conditionalc,  quam  p^nalc.  Ac 
proindc  ficur  rcliqua  a  rcftarore 
dilpofira  in  diucrli?  callbus  non 
indigcnt  dcclarationc  ludicis ,  cu 
cafiis  ilh  cucniunt,  vt  patct  dc  vxo- 
rc  rclida  a  mariro  domina,&:  vfiis- 
fru<5hiaria,cum  codirionc  Iicafte 
vixciis. H.cc  cnim  fiuc  clam,fiue 
publicecafteno  viuar,non  pprcft 
pcrfcucrarc  domina  ,  &  vfusfru- 
d:uaria,rcncrurq-,dc  cofiimpris  a 
dic  quo  no  vixit  caftcjcria  fi  nulliig 
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iudcx  Iiiimaniis  adhoc  coaipellar, 
quiaiam  vcmum  cft  ad  caluiu  in 
quotcfbtornoluitbona  fuaadil- 
lam  tranfirc,acpcr  hoc  nullii  tunc 
habctet  ius  mulier  in  iilis  bonis , 
qua:  cx  teftaroris  volutatc  fola  ha- 
bcbat  quicquid  iuris  in  illis  fibi 
crat.Irain  cafii  noftrocuteftaror 
lcg.iuerir  EcHeliac  bona  (iia  ftib 
conditionc  celcbrandi  pro  anima 
ilia.^^  nonalicnandijfcquitur  cla- 
iillime'non  {cruara  conditione^ 
noiuifte  teftatorem  di(5la  bona  ad 
Ecclcfiam  tranfire^&ideo  Ecclcfia 
nullum  habcrc  ius  in  illis  bonis> 
caquc  poiljdcndo,vtircaIieiu;  vt 
inquit  Caiet.in  Summa  Vcrbo  p^- 
na,&  anrc  ipfum  Pano.in  ca.  Ray- 
naldus  de  Tefta.SyIueft.Vcrb.Le- 
gatum,i.q.5.&  Nauar.in  Man.cap. 
25.  num.<>7.verru.Potius  eft  Lega- 
tum  condirionalcjquam  pcena, 

Confirmarur  cx  Soto ,  iib.  i.  dc 
iuft.&  iure.q.<J.ar.<>.  Nam  quando 
aliquis  quidpiam  Icgauir  fiib  con- 
ditione,huiufinodi  conditionc- 
quaquam  cft  Icx  pGcnaIis,quia  dc- 
fundus  cum  fit  pcrfbna  priuata, 
non  potcrat If gcm  condcrcicum 
lex  fit  a(5his  iurisdidionis  ac  porc- 
ftatis^ergo  cft  condinonalc  padu, 
fcilicct  do ,  vt  facias.  Et  ideo  fi  tu 
conditioncm  non  impleas,teneris 
iiiihi  mcum  rcftitucrc,  cum  non 
transfcram  dominium ,  nifi  exe- 
quuta  conditionc. 

Quare  cum  f  randfcus  donauc- 
lit  lua  bona  Ecclcfi^  fub  condicio- 


ne,vt  pro  anima  ipfius  cclebraxtf* 
turquotidie  milla,  &  dida  bona 
nunquam  alicnarenrur,  &  cxprcl-^ 
fcrit  animum  fuum  de  deuolurio- ' 
nc  eorundem  bonorum  ad  proxi- 
miorem  fibi  con/anguincum ,  lc- 
quiturquod  non  obferuaris  con- 
dirionibus,res  non  eft  fadb  ipfius 
Ecclcfiairfed  propinquoru  deflin- 
^i,&  idco  Parocnum;  cui  id  nunc 
conftar,rcneriadrcIinqucnda  di- 
d:a  bona  tanquam  alicna;&  fi  no- 
lit  non  dcbcre  abfolui,vt  qui  cotra 
volunratcm  tcftatoris  illarerincar. 

Nec  obftar ,  fi  quis  dicar  dona- 
tioncm  fa<fbm  Ecclefi^fiib  modo 
non  reuocari  fi  modus  non  Icrue- 
tuncumdenaruEccIefiiEfiib  mo- 
do,  vidcatur  donatum  pro  gloria 
Dei,&  ialure  animx  principalitcr,. 
C.Rcquififti,  dc  Tcft.  Er  ideo  mo- 
dus  appofirus  non  videnir  cau^ 
finalisifcdimpulfiuap  qua  ccflantc 
non  ccfiar  eftcdus.  Et  fecir,  1.  M^- 
uia,ff.  de  Manu.  refta.  vbi  libcrras 
legara  rribus  feruis  fiib  hac  condi- 
tione ,  vt  alternaris  vicibus  lumi- 
naria  acccndcrenr  fiipcr  f^ulchru 
cius  i  non  fiiir  reuocara  j  quamuis 
ipfi  ralem  modum  de  altcrnatis 
vicibus  non  {eruauerint. 

Refpondcmus  hoccfie  verum, 
q[uando  modus  non  cft  prindpa- 
lis ,  fcu  finalis  caufa  ipfiusjconrra- 
dhisjfed  fblum  inipuliiua  j  &  qua- 
do  ctiam  manifeftc  non  cxprimi- 
tur  ipla  reuocarioj  qu^  duo  in  pro- 
pofito  noftro  caiiihabentur.  Prin- 
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cipajis  'cnim  caufa,  ac  finalis,  qiia 
motus  cft  Francilcus,  vt  bonalua 
Ecclefia:  donarct,ea  fuit  ,vt  dicbus 
finqulis  pro  ipfo  celebrarcturj  & 
ideo  non  exiltcnte  hac  conditio- 
ne,donatio  vim  non  habet.  Alia 
autcm  conditio  de  non  aiicnandis 
bonis,  habct  hoc  cxprcfliim,  quod» 
Ci  alienentur,  lint  iplb  Eidto  deuo- 
hita,hoccfl:noniamEcclcfiac,  Ccd 
proximioris  confonguinei.Et  ideo 
donatio  cfl:  in  tonfcicntia  reuoca- 
ta,  ac  ii  non  fiiillct  fadlaj  rumob 
principahs  conditionis  dcfcttum, 
tum  obexprelTam  claudilam,  qua 
deuolui  iplo  fa«5l:o  Ludouicus  vult 
di(5ta  bonaadconfanguineum;  vr 
notat  Barr.in  l.i.  §.  fin.ff.  dc  Dona, 
&  Bal.  in  Icg.  i.  ff.  de  his  qua:  pan? 
cau(a.reli.&:  in  leg.  cum  alicnan.C. 
delcga.&:  Canonillxincap.  Veril 
de  condit.appo. 

Neccft,  quod  quis  dicat,  dcli- 
^lumpr^Iati(blius,jio  nocercEc- 
clcfi(^,vt  cft  regula^delidlum, \ib.6, 
&  adcruntDodlores  in  C.Brcui  de 
iureiur.  Etideo  cuParochusnunc 
cxiftens  velit  conditiones  omnts 
(cruarej  necfueritinculpa,quodi 
pra:dccclTbribus  illius  Ecclclia:  Pa- 
iochis,non  fintferuat?,  non  vidc- 
tiir  iuftum,  quod  tantx  pcen^  lir 
Reus,  vtbona  illalegata  Ecclefia; 
dcbeatafcalicnarc,  &  pro  alicna. 
culpa  pcrnam  pati. 

Relpondemus,quod  inacqui- 
fitis,&inhisqua:  donantur,  vcru 
cftnon  polle  pra;Iatum  (blum  no- 
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cerc  Ecclefi.T-,  fccns  cH:  quada  do- 
natio  fit  fub  conditione.  Nam  Ci 
folus  praelatus  eam  non  /eruat,  no 
valcr  donatio:  quia  in  acquirendis 
nocere  potcft,  vt  notatglof  &  do- 
ftor.i(j.q.6.§.  tin.  &  Innoc.  in  cap, 
Fratcrnitatem  de  dona.  Angelus, 
verbo  donatio  i.§  48.  Tabien.  eo. 
§.50.  Vnde  cum  iam Eccle/ia  do- 
nationis  titulum  per  conditiones 
a  parochis  non  feruatas  amiferir, 
nullumiamindicHs  bonisiusha- 
bet  nouusParochuSjCum  finr  alie- 
na,  &c  proximiori  confanguineo 
legata,&:polTequcm  pro  alterius 
culpa,pocna  flmili  puniri.  Colligi- 
tur  cx  D.Tihom.  i.i.q.  108.  art.  hn. 
&i2.q.87.an:ic.vlt, 

Pcr  hacc  facile  fatis  fit  dubita- 
tionibus  in  principio  pofitis,  vc 
qua;  procedant  in  his,  qua^  habent 
rationcm  poeno!  propric,  non  au- 
tcm  in  legatis  fiib  conditionc,  vt 
cft  in  cafii  propofito. 

CASVS  Qy;ADRAGESl- 
mus  icciuidus. 

IOames  TmcfpU  cafufdamthe^. 
faurarius,  negotlMur  infcioipfa 
cum  Princijfis  pecun^s  sd  frepriam 
( ui  viiliiaxem,  &  ita  ditifsimus  fa-' 
&US  cfl,  ahfque  tamen  rerum  dome^ 
flicarum  Frincipis  detriwento.  l^iiC 
proximus  morti  vult  teifanientunr 
cohfcere  >  confufn  Conftforem  dc 
huffffftjodi  hnis  comparatis» 
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'  -  RES 
QmkwU^  iihut  t/L  relinqui' 

REfpondcmiw  The/auranum 
ricnegotianccm,in  nullaclle 
obaoxium  Principiilcd  poilc  tuca 
confcientialcgarc  iila  parcntibus, 
dummodoex  tali  pecunia:  ncgo- 
tiarionc  nuiium  ctiam  damnum 
dcdcrit  alijs,  quibus  congruo  tcm- 
porc  llipcndiacrat  (bluturus,  quia 
tunc  tcncrctur  ad  rcficicndum  (b- 
lumtalcdamnum.  Nam  cumpc- 
cuni^  non  fuit  cx  natura  fua  faicH- 
fcr^e:  icd  id  habcant  cx  induftiia 
ncgotiantis,  indc  fit  vt;quicquid 
iliis  comparauit  Theiaurariu  s,i*ux 
indufb:i<^  fit  rcfcrcdum&:  adiudi- 
candum.  Vnde  viurarius  &:  lacro 
quamuis  reftitucrc  dcbcant,  quac 
vfura  flirto  acccpcrunt,  nonta- 
men  ca  qu?  luaati  funt,  pccunijs 
his  ad  viiiram  acccptis,  aut  flirtiuis 
ncgotiationi  licit^cas  appiicantcs. 
imo  qui  vcllct  quicquam  accipcrc 
dc  huiuiinodi  luao  pcr  induftria 
vfiirarij,  &  latronis  coparato,  pcc- 
carct  mortalitcr,  vfuramque  iplc 
committcrctiniTifonc  idcxigcrcc 

Ero  ahquo  ccflantc  lucro,  vci  rc- 
ircicndo  damno,cx  fiircp  vcl  vfu- 
cafibi  illato,  vt  dicit  Socus  ^  alij 
in4.diilin.i5.quxfl.i.  Etcoliigitur 
cap.Picriquc,&  cap.  Hn.  14.  q.  3^ 
ptob«it  p.ThQm.27i.q.  78.ait.4.&  * 

|fta  pcconia  acceptiim  ifebecjmr^ 

«•L .  *  . 
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ciii^ptoeftpecania  ablata,tepor^ 
tareri^tureoioliimctu  cx  viu^ri^' 
acproindecomittctet  v£ua:  oaia 
viiira  dicitur  abvfu.^^  pi^^em 
quiacmolumemuro  prouenit  no, 
rationc  induflTia:,cum  nullamdo^. 
miniis  pccuniac  adhibucritilcdta* 
•tionc  viusa:ris,hoc  cft  rationcpc- 
cuni^.quxcftabeo  accepca^  eiga 
committcremr  ibi  vfiira. 

Addccriam  quod  rcftitutiocfl 
a(fhis  iulliria:  fpccialis  commutati- 
u^,quo  reddituraltcri  quod  fuum 
clh&idco  vbinulla  intcrucnic in- 
iulticia,  nullacciam  rcpcricurrcfti- 
tutio  (ncque  enim  iclarcirc  quis 
tenctur,nili  damnumillarum)  lcd 
Thciaurarius  in  nullo  damnifi- 
cauic  Principcm,  vcl  cos  quibus 
crac  lolucndo,  vt  ilipponitur  in  ca- 
fu^  igicurnulli  rcflituaom  cfl  ob- 
noxius. 

Prartcrca  luaum  &  damnum 
debcnt  vicifTim  currcrc,  vt  icihccc 
qui  lucrum  rcporcac,idcm  afficia- 
cur&:  damno :  igicur  fi  Theiaura- 
rius,&:vniuerfaliccr  is  quicx  aHciia 
pecunia  lucrum  acquiliuit,tcnere- 
tur  rcddcrc  lucmm  Principi ,  Sc 
domino  pccuniae,  ncccllaiiocfft- 
citur,vtdamnum  cx  tali  ncgotia- 
tionc  rcporratmTi;  ad  illum  cundc 
pLincipcmattinerct,cui  deberctur 
luctum.  At  hoc  cil  apcrtc  foliumj 
ncquc  cnim  eft  rationi  conicnta- 
neum,quod  fiThciaurarius  pecu- 
tiia(it^eur«comiiIam  malc  ioca-. 
ugpit^  perdidcric»  illud  daii^^ 

lednn* 
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'lik'eftiacccptas  itifei|icei*?c^^- 
ttifdatoixmbcciiMtt^W 
cunijB  leddendx  Theianiadtts  ti: 
beiaietur.K2uare  cum  ThciaQiii- 
mis.damnaih  i»  ncgotiationc  ao^*- 
ctpiens,  nodefti^Rffimetemfia 
forccjfequitik^jc^od  hec[j  hidjSihf 
dhis  tcnefa^i^reiBttten^  vldtibt- 
t6,id  eff  vltra  91dd  qiiod  accepi  t. 

Tandem  in  hniufhiodi  lucroat 
Theiaunuiofa&o,  prindpalioreft 
hominis  iitiduftrta,  qixam&-ip& 
piihcipispecunia.  I^atnque  pecii^ 
iniaienabet  Vt  materia:  induflxm 
vci6hominis(ehabctvt  agens:  at 
ex  prindpaUoii  dcbet  iumi  iudi- 
dumtotius:  igitur  ex  induftrialu- 
crantis  eft  iudicandtun  huiu(mib- 
diluoum:  Scdquodqui^iaitiiii* 


fttariii9.if^srro^iiepoiita  commitat 
fuitum'leg.qtufixtiicun.ff*.dccdixi 
fixt;  MMi  faflDC  fcgtda  fi^  m  ida^ 
'^ornm  «ft('0oniiftitih'ilujtttti(^^ 
^ndcre,  dc  mcnCiiviimm^lHlf^ 
nata,inrhuiu{inpdi  iiquii&i^M^ 
liabet  proprielocum  dep6ixtuift& 
Quintus.  ft.Dcpo.Vide  Tabxen. 
alios  Sumajxftas  yeri>o  Depoiit^ 
&  S. Aiiron.vbi  ftx^i^  :  j  ^  y 
N6  cdamvaict,fi  dicaturTfe* 
(aurarianxmnon  YlhsiTOS&abeile 
inluatim,prindpispccanfii  cont^ 
paratum,quaminipfam  pecuiu^ 
Vndc  cu  illius  pecuniai  mxUa  for 
beatdoininiH,  fequiturquddnec 
iuari  ex  ea  adquiiiti.  ^Et  Paillusad 


dttibia  acquiritjicite  liiciiitur)  ne^  "  Rpm^K. inquit:  Sx  ladix  ianda,  dC 
que  efl  reftiruendum :  ergo  non  eft    lami^poteft  ^ntrorio  ienfii  infer- 


cur  Thefaurarius  huiuimodt  lu^ 
.Ctum  Prindpi  rcflituat.  S.  Anton. 
i.part.capi  15.  ^.Sotus  de  iaft.dc 
uir.Iibi6.qu2eft«t.arric.4.Nauairia 
Maii.c.23.drca  empt.  &  vend.'im» 
-  4|^4.Syluc(l.  verboIUftirario93;q.^r 
innonodidto.  ■ 
'  Neque  iupradidx  rcibluriom 
adueriantur  tres  leges  C.  dc  Ijs» 


lifinuiixinfeaa,  qualis  eflpjeoc* 
:  niat  alictiaaiSc  ntmi^puta^MBsfcaaiy 
ac  proindc  rcftituenda. 
V  &c%3pdaB»asplus!iiiiis||Mbe- 
re  Thdaurariumin  ltxcmm,qttaiii 
in  pecaniw  Prindpis:  eo  quia  h^c 
*eft(blu  fibi  comiila  £d»dcpo/ltOy 
Wde  illa  Potcft&cqnr]ioxcqttMi 
libuenc,  atluctixmex  talipecunia, 


'  quaefexpub.colk.  lib.  rouuiiuhdo    negotiandcr  coraparatam>efti||Q^ 
cap.PCB*nalei4.qi5iquibusftlttt&.  -xurt,&atularuaeindaftri»  *   •  - 
'dtur  ne  quis  ftcgoriemr  pecuflfci       Ncc  funilitudo  dc  radiccaibo« 


*  pi!iblica  fn  cuftodiam  recepta.  Na 
idintcUigcdumcftdclillo,  quinc- 

gotiarur  cum  dafnno  Rcipi|[>Iic^, 

yci  eoium>  qoibiis-^^ 


ris  efl:  ad.  propoficum.  Nrradix  ha-^ 
bec  ic  vt  prindpiu  adiuu,  ac  pioino' 
de  fi  principiu  eft  intedtu,  inddat 
.0cceireeftahqoisd£&^^ia«&6^ 

CJC 
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exipfi  caiifi  proncnics,  At  pecunia 
alicnaper  coparadoncm  ad  lucru 
cxtalipecuma  conquilitu,  habct 
le  palliuc:  ac  proindc  quicquid  ibi 
maliertjcft  nialu  vtcntis,  nonpe- 
cuni^.  Etiaqui  vtitur  tali  pccunia, 
vtbonu  lucru  accipiat,  non  tcne- 
turluc^urefticuere,  qUauis  tcnere- 
turcijCuiuscrat  pecunia,  damnu 
omnc  rccopeniarc-,  (i  aliquod  iri- 
currillct,  ob  retcntione  diutinam, 
&  ncgotiationem  di(5be  pecuiiia:, 
vt  notat  S.Anton.vbi  liipia^ 
•  : 

CASVS  QYA1>RAGESI. 
mus  tertius. 

PEtTUs  ittiuSt  Anmtum  CApUe 
k^nnitum  ^t^f  (tu^dragenariu 
0C(idity  cuhr^nt  qustUtr  filtj^  & 
tnaior  ndtu  avn^rum  feptemiquf  An- 
tonius  lucrakdtur  ftngulls  annis  fcu* 
ta  centum^  quibusfilios  iuxtd  lendi' 
tiene  fua  educabat.  NuncPetruiad 
(Qnfgfshmem  accedit,  &b£cemnia 
narrat  Confefioru  i 
. :.  QuaritJtrnumteneaturfacereex' 
-fenfas  fl^i  interfe^i ,  &  qvid  de* 
ieat  Cottfejier  fntfcribere,  vt  (Qluat 
tifdem  fingulis  annis^  &  ad  quod  vf^ 
qwt  tem^us^        '        '  • 

Dlfifiicilis  cft  vifus  multis  ifte 
Cafusjtum  ob  opinionuya- 
n^tatem,  tum  ob  varias  quac in  eo 
expcndi  dcbcnt  circiiftantias.Tria 
.  crgo  hic  petuntur,  quocumiliad 
cft  primum. 

L   ^AaFctnis  cencacur  cxpcfas.fa^ 


cerciiiijs  banniriintcrredi,  &  fup,-» 
pofito  teneri  ad  aliquam  reftitu-. 
tionc.  Inquirirurdeinde  quidflii'. 
gulis  annis  debeat  foluerc. 

Terriu  &  vltimu  inueftigatur, 
^aum  hofcc  filios  toto  virae  (uac  te- 
pore  alere  fir  cogendus,veI  aliqui- 
Dus  folum  annis,&  quot. 

Qup  ad  primu  no  dcfiint  rario- 
ncs  (uadcntcs  non  tcneri  Petrii  ad 
rcftitutionc  filijs  pro  patrc  banito 
interfedo.  Na  quorics  aliquisper 
fcntetiam  publicam  eft  adiudica- 
tu$  morti,non  cft  iam  vita  illius  fi- 
lioru,  quia  quodcumque  ius  filij 
in  illa  habebant,  fiiblatum  eft  per 
condemnationc  ludicis,  qui  cum 
ftingaturpublica  authoritate,  po- 
tcftmalencos  vita  priuare,  vt  na- 
betur  i^.q.^.cap.  Rcos,  &;pcrtota 
qu?ftionc,fed  vita  banniti  crat  ad- 
iudicata  pcr  fententiam  morri.Na 
vt  in  cafii  ponitur,  crat  capirc  ban- 
nitus,  crgo  vira  illius  iam  non  crat 
filiorum.  Et  ideo  Petrus  iniuftc  il- 
lum  interficiendo,  &  fi  peccaueric 
contra  charicatc,  vt  qui  ira  pcrci- 
tus  hocfcccrit,  non  tamcn  contra 
iuftiriam,vt  qui  nihil  abftulit  filijs, 
quodiam  publico  edi(5lo  fcu  ban- 
no  non  eflet  ablatum. 

Confirmatur :  quia  fi  huiufino- 
dibannitus  1  miniftris  iuftitix  c^- 
ptus,dudufque  ad  fu{pendiuni,ab 
aliquo  ex  odjo  prope  fufpcndium 
occidcremr,non  diceremus  talem 
homicidam  tcneri.^d.rcftiturio- 
nemfiJijsi  cum  iun  vitaliuiusfufi 
"  pendendi 
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pendendi  non  ertet  filiorum,  vt' 
qu«  iudicis  fcntentia  erat  mortc 
damnata,  &c  ad  morrcm  duceba^ 
tur.  Ergo  eadem  rationc,  cum  in 
caiii  propofito  illc  bannitus  fit  ca- 
pitis  (cntcntiadamnatiis,rcquitur, 
quod  Ci  interim  quod  non  occidi- 
turpubiicaauthoiitatc,  occidatur 
priuata,pcccabit  occidens,  (ed  ni- 
nilaufertfilijs,  quod  iploru  efler, 
cum  vira  patris,  morti  fit  cdidlo 
publico  adiudicata. 

Practcrca  fi  Pctrus,  vtminiflcr 
iuftititj,  Antonium  fic  bannitum 
occidilIct,ncque  pecca(let,  nccct 
Ccz  reftitutioni  obnoxius,  cu  Rei- 
publicsB  authoritatc  ci  fiierit  fe- 
cultas  data  intcrficicndi  iiium.Po- 
tcftnamque  Rcfpub.  poft  latam 
lcntcntiam  inftitucre  quo(piam 
miniftros  in  latroncs,5calios  apcr- 
tiiIimosRcipub.hoftcs,qui  alia  via 
comprehcndi  no  poftimt.  Dc  qui- 
bus  habcturC.pro  humani,dc  ho- 
midd.voluntario,D.Thom.z.i.q. 
^4.art.3.SotusdcIuft.&  iur.hb.5. 
q.i.art.  5.  In  nuUo  crgo  alio  Petrus 
vidctur  peccafte,  quam  quodpri- 
uataautnoritatc  di(5kum  bannitu 
occiditjZelo  pocius  vindi6tcE,  qua 
iuftiti^.Quare  non  erit  reftitutioni 
obnoxius,  ficut  qui  in  bello  iufto 
hoftcm  iniquo  animo  intcrf  cit. 

Sed  liis  non  obftantibus^dicen- 
dumeft  Pctrum  teneri  ad  icftitu- 
lionem  filijs  pr^tari  bannit  i. 

Tumquia  pater  lucrabatur  cc- 
tumfingulisaiinis,  quibusillinu- 
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tricbantur,  quo  damno  /iintaflre- 
patre  mortuo.  Quare  iuftitia 
commutatiua  txigit^  vt  pcr  Perrfi 
iniuftc  eundcm  vica  tollentem,  & 
damnum  illud  filijs  infcrcrem  rc- 
Circiafir.  Ita  cnini  dccrctumcft» 
cap.fin.  dc  iniuria  &  damno  dato, 
ii  tua  culpa  datum  cft  damnum, 
iurc  fupcr  his  latisfecere  te  opor- 
tet. 

Tum  quia  huiuftnodi  occida 
nonmodofuitiniufta  ex  malain- 
tentionc:  (ed  ctia  cx  ipfbmet  ope- 
re  extciiori,cum  fadfcL  flierirapat- 
ticulari  pedbna,  non  vt  miniftro 
iuiiiti?.  Namcx  c©,  quodaUqu is 
capicc  bannitur,  non  inrelligitur 
ftatimconcefta  facultas  cuicumq;. 
ipfum  occidendi.Banniri  enim  ca- 
pitc  nihil  cft  aliud,  quam  iudids 
edido  pubHco  talem  iudicari  dig- 
nummoite.  Huius  tamcnfenten- 
tiac  miniftros,  &  exequurores  noii 
omnes  indiffcrcntcr  inftituunturi 
(ed  hoc  in  aliquibusfblum  cafibus 
ficri  coniucuir. 

Quare  cum  banitHs  ifte,  de  qua 
cft  in  cafujfit  folum  capite  damna-* 
tus,  fcd  fii^  lcntctiac  nonfitPctnis 
iadhis  cxcquutor,{equiturPetrunt 
talem  bannitum  ocddendo,  non, 
folii  pcccalle  rationc  iraj,  vel  odi^ 
{cdctiamratione  ipfiu5  ocdfionis 
iniuftx,&idco  tcneriad  reftitutio- 
nem,  iuxta  1.  Si  cx  piagis,§.  fina.fF. 
adleg.Aquil.  Et  vcluti  quiiuftcfe 
dcfi;ndcnda,  alrcrum  oocideret» 
nccpcccaret,nccrefticutiom  cflct 

adftd- 


mi&dBaaSf  iedfi<lebmimmoduin 
iaod^delbitkmisexcedetet,adeo 
vtculpa  [^iaSss  exifletet»  teftira^ 
tiooi  efoobnoxtiis»  vt  tenetNa* 
IjMiiiiiio  MaDxad  J5.  num*i4X9 
qutahuiufinodi  mots  nonfblum 
iniuftaefleteic  mala  int^one,ied 
ctiam  cxipibmet  opete  extenori. 
Adeundem  modum  in  ptopoiito 
cafu,qiiibannitnm  capite>  vrfen- 
tendsmotds  exeqnutor,  occidc- 
xet,necpeccatet,nec  ad  rcflirutio* 
neteneietun  fitamen  iniufte,hoc 
cft,  vt  piiuaca  pcrfona,  8c  contra 
QtdincmRcipublic^intctfidt,  nd 
modo  l^aliccr  deliquit:  vemm 
cciam  rcftitutioni  obligatur.  Pro 
quo  ctiam  facit,quod  vbi  eft  dam« 
oificatioiniufta,  ibi  (empcr[inter< 
iienit  rcftitutio,  vt  dcclatac  Tlieo-. - 
logi  in  4.diftin.i5.&  D.  Tho.ia.q« 
^.(ed  ifte  bannitusintetim,  quod 
capitis  iemcntia  in  ipfum  non  exe*  r 
qadbotur^etat  quodda  boniiElio* . 
iuin,ac  todus  fu£  ^unili^  vt  ^ceii  - 
ccgoauferendo  iiliimetimvitam^ 
non&teundum  iuris  ordinc»  dam?  ^ 
nificantur  iniufte  filii. 

Adde  edam,quod  in  cafii  vf  dc- 
tur,quodammodo  infuiuari  Pctru 
oecidi0c  piacfatum  bannitum  ex- 
il^territP9uro><euftatum,  inquo 
ciatbanfl|^<  ^i  cnim  lucrabatur 
ccntiUE|£pgulis  annis,  id  difHcile 
cile  pOTOit  eo  tcrritoriojin  quo 
c^ids  fententiacratdamnatus.  la 
^jnitrm  malcfadtorem,  quantum- 
cu9qwdi^uim  nloice  iateificccc . 


'  non'  Uce^  in  co  ftatUiad  quem  non 
feextendic  poteftas  pnncipis,  qui, 
ilinm  capite  banniuic.  Exigit  nam^ 
que  a^luaiftc,  quieft  occiimiuib 
hominis  cx  publica  potcftate^  vt 
£at  intra  dominium  calis  poteftA-' 
tis.  Neqoe  cnim  potcft  a(5Hopo- 
tcftatis,  cxccdcrc  limites  fibiuib*'' 
ie^b)^ali4sefie^his  n6eftercom« 
menlticatusfiue  caufs;  ita  tcftatur' 
S.Ant.i.par.tit.7.cap.8.  &  Tabien.- 
invcrbo  Bannitu5,l.unfin.dcAt- 
millco.veibo. 

Rationes  autcm  inopponnm^' 
addn^  condudunt  dc  co  hm-^i. 
nito,  qui  non  iblum  eft  per  ieA-i> 
tentiam  de  capite  iudicacus*,  vc'»^ 
tumeciam  datacft  libcra  faculca^. 
cuicuque  ipfiim  imerfi  ci  cn  di,pro- 7 
pofica  rcmuncrarione.  Ecii  emni^^ 
nuiu(roodi  fiiculcas  non  ni(i  pro  ' 
gcauiflimiscaufisconccdi  debcat,  ^ 

'  &quamrariftimc.  Tum  quiailli, 
.qui  cxcqui  ccntanr  bannirum  (ic 

,  intcrficere,  vix  libcriluntab  odio, 
atquc  iracundia. 

'   Tum  quia  vt  infidias  his  fic  co- 
dcmnatis  tcndant,  millc  accuma*  • 
laot  pcccata,  caquc  grauiftima.  "^«jj 
Tum  dcniquc  quod  frcquen-^" 
tiiCmecontingir,  vt  (Inciacramc- >' 
taliconfellione  occidantur.  Etita 
non  modo  corpusj  vcrum  etiam 
illismi/erasanimas  interimiir:  qui  • 
fi  (ecundum  communcm  iuris  or^ 
dinem  poenas  C\ii  rceleris  lucrcnt;  •  - 
darctur  libi  rclipifccnti:^,  &c  con-  » 
lionistempusy&pcremptocor-  ' 

porc. 
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pore,anima  (aliitcm  adipifccretur, 
vt  rede  notat  Sotus  dc  iuft.  &  iurc 
Iib.5.qu:Eft.i.arr.3.NihiIominusta- 
ii^cn,c]uando  princcps  poft  datam 
fentcntiam  cfficit  quoicunqiicil- 
lius  iufticia;  cxcqutores,  non  lo- 
lum pcrnii(Tiuc, fcd  ctiam  prscc- 
ptiuc,  hoc  cdy  non  Ibiun  non  pu- 
nicndo,  qui  talcs  bannitosinrcrfi- 
ciuntjvcrum  ctiam  prarmia  ftatuc- 
do-,tuncquibannitum  occiditzc- 
lo  iuftiti^,ncc  culpq,ncc  rcftitutio- 
niseft-rcus,  quia  vtPater Auguft. 
primodcCiuitatcDci,  inquit,du 
quis  quidpiam  pcr  minifterium, 
quodjiubenti  debet,  facit,&non 
ipfc  propric  focit,  fed  alter,  qui  iu- 
bct.  Vnde  cum  Moyfcslegitimus 
vicc  Dci  iudcx  ad  vlcifcenda 
rcclcratiftimam,&abominabilem 
illam  conflati  vituli  idolatriamj 
multorumquc  cftet  facicnda  cx- 
dcs,  ncmpc  viginti  trium  miilium; 
ad  quam  exequendam  neceftarij 
crant  multi  iuftitiaj  miniftri,  itavt 
oportcrctamicus  amicum,  &fra- 
rcr  fratrcm  intcrficere,  iurc  opti- 
modataaDcoprius  in  Reos  fcn- 
tcntia,  hofcc  miniftros  inftituen- 
dojdixit.Occidat  vnuiquifquc  fi^a- 
trcm  fuum ,  &  amiami ,  &  pro- 
ximum  iuum  pro  pcccato  vituli 
conflarilis.  Videde  hocPanor.de 
confuct.cap.fin.in  i.glof  in  fin.  & 
Bar.ml.omncs  populi.ftMc  Iuft.&: 
iur.&in  l.Amiftione.  §.  dc  cap.  di- 
mi.&Ioan.  And.in  addit.Spc.in 
tit.de  conft.  Tabicn.  &  Armil.  vbi 
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fuprarqui  netantdifferentiamma- 
ximam  clle,  quando  lex,  vcl  ftacu- 
tum  permitrit,  occiderc  bannita, 
non  punicdo  occiforem;  vcl  qua- 
do  concedit,quodpoftitoccidi5&: 
aliquadoremuncrat,  primofiqui-  ' 
dcm  modo,  no  licct  fine  peccato, 
eftc^uc  ipfa.  occiCo  iniufta.^ccundo 
veromodononcftpcccatu,  dum- 
modo  fiat  zelo  iuftitiac,  &  intra 
tcrminos  potcftatis  illius,  qui  talc 
legem  condidit. 

Quare  diuerfa  admodum  cftct 
rario,IiPetrus,  vt  miniftcriuftitia: 
prxfaaim  bannimm  intcrfccifler, 
6(:liisbannitusfic  eflet,  de  capitc 
ger  fcntcntiam  iudicatus,  vt  libera  # 
foretconccfla  pcrRcmpub.  facul- 
tascuilibetjoccidcndicundc.  Ifto 
cnim  cafuncc  pcccaret,  ncc[refti- 
turionicflctobnoxius.  At  cum  il- 
Ie,vt  perfona  parricularis  necc  in- 
tulerit,  cuque  non  cflct  fadus  cxe- 
quutor  (cntenriaj  capitis  cotra  ba- 
nitum,  Sc  vt  praefumitur  ipfiim  vi- 
ra  muldlauerit  cxtra  tcrritorium. 
fiii  banni,  fequitur,  didtum  ho- 
micidiumcflciniuftum,  nonmo- 
do  ob  prauam  intentionem:  fcd 
criam  rarionc  fiii :  &  idoo  ad  rcfti- 
tutioncm  tcneri. 

Nec  cft  fimile  dc  intcrficicte  il- 
Ium,qui  perminiftros  iuftiti^du- 
ceretur  ad  (ii/pcdium,  &c  dc  Petro, 
qui  occidic  bannirum  capire,  pcr 
lcntcntiam  nondum  cxequutioni 
mandatam.  Qiua  cum  hicbanni- 
tus  non  ceneatur,eflc  min^iftcr  fu<^ 
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quo  cxequenda  difetur,  ixsLvidi 
dle  fuam>  ac  fiHoruni,  vt  non  nifi 
(umma  cum  iniuna  priuari  iiU 
pofficy&ideo  calcm  occides»  pee* 
cat  nonmodoaducdus  charitatc, 
fcdcotraiuflitianu  Atvcro  quiad 
pacibulum  dudtur»  eftiamdomi'- 
niofuxvirxpriuatus,  funtquchlij 
fpoliaciomniiure,  quod  habcbat 
in  rali  vica.Qiip  fic,vt  ocddens  cu- 
dcm  odio,  ottcndac  quidcm  cha- 
ritatcm,  fcd  nulli  damnuminfcrr, 
ncc  alccri,  quodfuum  cft,tollir,  &C 
idco  a  reftirucdo  cft: immunis,  vc- 
luti  (ialicuiiis  hxictici  bonaadiu- 
lldicacahfco,  (Srahlci  mmilbis  oc- 
^gipaudumad  hlcum  alpoit.ucn- 
::;^fSrjtui(Icnc  ab  aliquo  dcpiaEclaca, 
■■^  Jion  ccncrccur  iam  iftcjdida  bona 
■^  '  nh^rccico,aut  hlijs  hxicticirelliruc- 
^  t/rCj  cum  perlcntcntiam  iuftc  cxc- 
' '  quucam  imc  bonis  iilis  priuati,ncc 
^  iamvlccriushabeantiniliisiusah- 
quod,(cdfi(co  rcftirui  dcbenc,  cu- 
iuscrant.  Eodcm  feremodo  vica 
illius  malcfedoris,qui  lara  lcnren- 
tia  ad  lu(pcndium  cludrur,non  cft 
iam  fiiioru,  aur fua,imo  ncc  Reip. 
cum  illam  canquam  libi  nociuam, 
ic  peftiicnccm  refcindcndam ,  & 
^'y^  intcrficicndam  fuis  miniftris  cra- 
^^j^V^idcrir.Quare  Ci  odio  intcrficiarur 
■  l  ab  inimico  propc  paribulum,  cric 
A  ^^^*^^"^  culpa  contra  charirarcmj 
icd  nulli  rcftiturioni  vidcturfilijs 
^    obnoxius,quiainrcnrio  malafinc 
^    opeieimurioib»  hoc  ei^  fmctta^ 


gjttfiionc  legum  iuftiliac.ipeciaUsj: 
aon  obligatad  refticurionem,pia» 
l>at  laccSoms  dc  Iuft.&iiiieuD.4r 
q.7.&Nauar.inManu.cap.i7.  nu. 
71.  N6  fic  autem  eftin  caiu  no(fa:o, 
&  idco  Petrus  mori:cm  i  n  fcrcnsil- 
li  baimitO)  auuf  capicisfcntenria 
notidiimeat  exeqautiom  mada- 
ta,qniquecetttm  lucrabaturfil^ 
aibingendns  erit  vcdamiuime^ 
dcmrcfidat.  ~ 

Sed  (ecundus  iam  orituc^Niil* 
£His,  quid  Conleflordebcat  pia»* 
{criberc,  &  iniuflgero  Petro ,  vt 
feluat  di^  iiins  ann  is  fingulis? 
quadere  varie/entiuntdo^tes* 
-  Nam  Maior.in  ^.dift.  15.  q.ip.  exi* 
ftJmat  homicidam  tcncri  tanctun. 
rcdderehaeredibusdefundi,  qua- 
cumipfe  iudicio  prudencum  cflcc 
lucraturustoco  vic^cempore,  dc- 
dudis  luboribus,  cum  non  cancu 
dcbcarurquicfccntij  quantum  la- 
boranri.  Ec  ideo  ab  hominciam 
morcuo  dccrahi  dcber  hlijs  labor» 
quo  alimcnra  illis  coinparabar. 

Sed  hxc  (enrcnria  non  cll  vera, 
quia  runc  ii  bannirus  occiiusma- 
nibus  laborabar;  &proprio(udo- 
rc,  ac  laboic  lucrabarur  illa  ccncii, 
non  cencrcrurPctrus,qui  illum  in- 
tcrfecir,darc  aliquid  hlijs,  cum  de- 
tradis  laboribus  nihil  rcmancac, 
quoddiccrceft  omnino  abfurdCi. 
Erenim  fi  quis  per  haudc  agricola, 
(cu  arrificcm  quemcuquc  ab  ope- 
re,&Iabore  quo  ▼idum  lucratur 
aucrcac,  jiaintcgrumtencrur  dc 
" damno. 
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^amnojcfletquc  non  minus  illi  rc  • 
ftitucHdum,<}uam  fi  laboraret,  eo 
quia  iam  acdndus  crat  opcri,&  tc 
obftantCjacimpeclieute,  lucnnn 
omnc  amifitjquarc  non  funt  labo- 
rcs  artificum  accrahencli,  &  dimi- 
nuendi  a  rcftitucione,qu^  debetur 
filijs  ratione  homiddijj  imo  quan- 
to  magis  patcr  crat  opcri  accin- 
^us,{uoque  laborc  ius  nabebat  in 
lucro,tanto  maius  damnum  cft  fi- 
lijs  illatumi  &  idco  eifdcm  refti- 
tuendumj  imo  maiori  reftitutio- 
nis  vinculo  cft  aftridhis,  qui  futo- 
rcm,vcl  barbitonforcm,autalium 
manuumane  vi£htantcm  interfi- 
dt,quam  qui  nobilc  occidit,ctia  Cx 
grauius  dclidHi  admittat,quihunc 
perimit,quamquiillumarg.L  Aut 
fada.fr.de  pcenit.  &  cap.Autfadla 
dc  poenit.diftin.i. 

Scotus  in  4.dift.i5.  q.  ^.putatta^ 
lcm  homiddam  tcncri  ad  {uftcn- 
cationcm  totius  familix  defun(5bi, 
itavt  non  modo  vxorcm,  &Iibc- 
ros;  vcrum  &  omncs  propinquos 
alcre  dcbcatj  co  quiaomnibus  da- 
num  intulit,  ik  quifque  illoru  po- 
teft  agcrc  rationc  hxrcdis  pro  ope- 
nbusdeiundti,qu£  toto  vitxiua: 
tcmporc  cxerccrc  volebat. 

SedhaccScotiopinio  nudtiseft 
fubicdba  {crupulis:  Tum  quiacx  ca 
(equirur,  quod  Li  homicida  ellct 
pauper,ncc  plus  iuciaicrur,  quam 
oceiliis  lucrabatur,  tcncrctui*  totu 
darcliacrcdibus  occiii,  &  nihil  fibi 
rcliquumfacerc,  quod  clTeablur- 
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dum  probatur.arg.cap.  Ci  non  licct 
25.q.5.&l.fiprjEfcs,C.dc  Aq.quotr 
Tumcti^mquia  nonomncs,  qui 
fanguinc  funt  coniundi  cum  oc' 
cifb,habcnt  iuftin  h^rcditatc  illius, 
nccopcrc,  autcxpcnfis  cius  viuc- 
bant,  &  idco  vcllc  cogcrc  homid- 
damadrcfticucdumomnibus,  eft 
rigorofiim  nimis.  Rcftimtiocnim 
fiuc  rcdditio  priefupponit  ablatio- 
ncm,  iccundfum  mcntemomniii 
doftomm,  &  cum  multis  ex  con- 
fanguineis  nihil  iuris  fit  in  bonis 
alterius,  maximc  habcris  filios  hx- 
rcdes  legitimos,  iequitur  nihiliu- 
ris,per  occifioncmprasfatam,  illis 
aufcrri.Nam  priuario  pr^fupponit 
habimm.l.Dcccm.ff.  dc  vcro.cap# 
Ad  dillblucdum,  deipon.  impuo. 
Addc  dcmum,  quod  vbi  non  eft 
dcbimm  lcgalc,  non  cft  quod  rc- 
ftituatur,vt  affirmat  Caict.ii.q.tf  i« 
art.j.Nemini  autcm,cui  nocftius 
in  re,vel  ad  rcm,  conucnit  dcbitu 
lcgale,  licet  fortc  conueniat  dcbi- 
tum  morale,&  Antidoralc;  vt  col- 
ligitur  cx  glof  &  alijs  inft.  dc  ad.in 
prindp.&  l.i.cx  hociurc.fF.de  iuft. 
&  iur.Cum  crgo  non  omnibus,  & 
quibufuis  parentibus  conueniat 
iusinlucro,  vel  adlucmm  occifi; 
fedfoluhis,qui  lcgirimi  fimc  eius 
hrredcs,quiquciali  lucro  vidtita- 
bant,  fcqaitur  non  tcncriPctmm 
homicidam  ad  fiiftentandu  om- 
nes  propinquos  banniti  inrerfc(5li, 
Quo  circa  in  hac  rcftitutionij 
quanutatc  praefcribcnda,  cxiftimo 
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irtetidum  cSc  potins  bominis  pru- 
dentis  iiiclida»qoam  iotistiiiiii^ 
^|«e  i^qliscBni  luiUBtpoiBiit  dati 
aileikont^qiiinttam  ocd(iy  ^uftni 
ccddcDtis  coditionibos»  dcdrcS- 
Aantijsvanenttii;&ciim  noofim 
vit^  (qu^ni)lk>  predo  recSpenfati 
jiotcil)<|iiam  eomm,  'qaiDa$'per 
incer^dtionc  illaaun  cA  damnd; 
haberida  fit  ratio.  £t  in  cafii  no- 
ftroi  vlcraca,  qu^  forrcin  le  mcdi- 
cando  impcndir  banitus,  antcqua 
obiicr,  dcbct  Confeflor  in  aroi- 
trando  ddno,quod  tilii,&  h^redes 
cius  pcrpcHi  runr,attcdcrc  atl  qiia- 
litatcm  ipfius  occili.  Eo  cnim  quia 
dc  capitc  bannirus  cft  non  tanri 
valet iilius  vita  filijs,vt  qui  porcrat 
facilc  a  miniftris  iuftitix  cap;,  &: 
^entcntia  mortis  puniri,  quam  ii 
libercflct,  &  nullo  banno  fubic- 
£fcus.  'Quamuis  ctiam  lucrxbatur 
fcuta  centum  annis^lingulis,  id  pe- 
dcbat  cx  incertirudinc  futura^  in- 
firmiratis,  &ex  grauaminc  actatis, 
cumcfict  iam  quadragcnarius,  & 
cx  alijs  futuris  calibus,  qu^  non  ni- 
hildcreftitutione  diminuunt,  fe- 
cundum  do(fbrinam  D.Thon^.i.i. 
q.6i.an:ic.4.Relpicienda  cft  etiam 
occidcnris  conditio.Et  fi  cnim  de- 
bcatdamnum  omac  relarcirc  ctia 
cumjn-aui  dctrimcto  (Iiorum  bo- 
norum,non  tamcn  eft  iii  cxrrcma, 
vcl  graucm  ncccdirarcm  conijcic- 
dus,&:  PanormiiMni  opinia  vjclc- 
tur  rationi  (atis  conitnranca,ctim 
4itdcia  cap.i.  dc  uvui.  cul.  i.  hxrc- 
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'&Sms  deifbn^  tamum  c/!e  ttdi' 
tiicndumi  qukhtuhi'  ille  'viucn^ 
^o^labosrc,  ddt  ait e,*  IiHcrari  pote' 
lSlr,'qliod'quidc'itt  rure  <Jtrtnqua- 
mQtaajsteiSddymatur,teg.  i.  §.].fF. 
de  ijs  qui  deiecvel  efiud.  6c  deck^ 
tat  Hoiltcnfis  in  (umma  de  iniur. 
C«>1:^^  SpcCul.tirul.de  iniUr.Sile- 
^UJtUr,hUm.  i<^.6c  poit  hos  Nauit^ 
ms^  fn  Mahu.cap.  15.  num*il^f  .ijy 
Scd  in  cafo  noftro  cum  propona" 
rur  Antonium  bannitum,  &ocd- 
(umlucrarifingulisannis  icutacc- 
tum,  cxiftimarcm  no  iatisefleP&,, 
tro,  reftitUcrc  dimidium,  hoc  cft 
quinquagtnta  :(cd  oporrcrc  rantu 
rcddere,  quantum  damni  tcdr, 
dertadis  iolum  pericidis,  quibus 
lucrum  iilud  erat  fubiccfhi,  dc  quo 
propius  ad  xqualirarcm  rei  accc- 
datur,co  Confcflbris,<Sc  Pctrico- 
fcicntia  erit  mtior.  Arg.  lcg.  Fidc. 
commiffi.  §.  Qiiamquam.flr.dcL 
3.&  cap.  Quinta  vaiiis,  6ccap.  Vc- 
iiicns  ae  iuiciur.  ' 

'  Quod  attinetad  tertium  quaefi- 
mm.Anpertotam  vitadcbcarh^c 
rcftirurio,a  Perro  fieri,  vclptfrcer- 
tos  dutaxat  annos,&:  quot.  Relp6- 
dco  iatis,mco  quidc  iudido  forCjft 
pci  quindccimlicretannos. 

•  Tum  quia  cunvAntonius  ban- 
nkns,  cflet  iam  qiiadi-agenariuS  j 
&dics  hominis  brcues  lint,  mui-^ 
tiiquc  conciiili  infirmiratibus,ttafi 
adto  hoc  xtntis  termino  vidctiir 
egere  potius  alicno  laborc,  quatQ 
fttopoflcvidticve.     '•  -"^  „•  »*' 

Tuia 
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. Tumetiamqilia  aclillii<lviquc 
icmpus  indigent  tilijaliena  cura, 
&  rubucntionc,&  tranladtis  quin- 

'  decim  annis  idonci  funt,  vt  arte 
propria  dcccntcr  viuanr.  Cmnia 
tamcnh^EC,  vt  diximus  prudcnris 
Cofcflbris  iudicio  funt  arbitrada, 
&  quo  magis  fieri  poterit,ad  cqua- 
Htatcm  iuftitias  rcduccnda,  confi- 
deratis  circumftatijs  onuiibus,rci, 
tcporiSjlocij-^c  per^bnac,  vt  dicitur, 
CerticonditT;io  dercb.  Credit.  & 
inprincip.Iuft.de  verb.obbgac.  & 
leg.i.C.de  (cnt.  qux  pro  co,  quod 
intercft.  D.Thom.in  ^.{cnt.diftin. 
i5.quxft.i.artic.5.q.i.adrecundum 
Richardas,&aHj. 

CASVS  QVADRAGE- 
fimus  quarcus. 

• 

IOannes  reliqtiitfilU  fui,  tria  w/7- 
lia  {cutorum,ji  viro  Hoi>Httati  fux 
von  infenori  nuberer,quam  &  it.fti' 
tuitvfufru^Hariam  cuiufdam  hxre^ 
ditdtis  eoipbitheeticxyquoufq'^  maf' 
culus^qiem  genuijiet  non  attingcret 
dxcimum  qutt.tum  dnnumJUi  mor- 
1U0  patre,  Dco  infcruire  in  KdigiO' 
ne  ieceinit  ,  anhhumque  MichacU 
eius  confanguitjeo  declarati  qui  Kon 
totam  illtdotcmy  fed  tantum  mille 
fcuta  Mon^t^l^rio^  vt  moris  efi  alijs 
menialilfus  ingredientihs  ilhidj  pro 
vtdUi  (eu  dote  confLgmt :  cxtera  fibi 
rdtqua  omnia  rctiuet  dilius  MichacL 
g«/  mnc  confefjorirema^eritt 


I  E  N  T  I  74 

QturiiuTt  ifuomdo  tonfultitdtm  ^ 
ftt  in  hac partt  Michaeli  a  CofeforCg 
&  nnm  ei  iniungcndum  fit  vt  totam 
dotem  cum  bonis  det  Mona^ierio. 

NOndefuciTintaliqui  exiuiis 
pcritis,qui  in  Thcologicam 
mcfscfalcc  miccere  volcnccs,  allc- 
ueratjin  huiuimo  di  legatis  viu  tle- 
quctibus  n5  teneri  hxredc  donare 
aliud  Monafterio,  qua  dotc  loiica 
\:onlignari  ab  alijs  pro  vidu.  vt  qui 
putent,quod  quando  id,  quod  le- 
gatur  lilia;  (ub  condicionc,  Ci  nup- 
£erit,excedic  debicam  nacuralc  Le- 
gicimam,  noncftc  acquificum  ilh", 
ii  condicionem  non  impleac. 

Tum  quia  vbi  conftac  dc  volu-* 
tate  tcftatoris,  caquc  exprefla  eft 
verbis  proprijs,  &  accommod^tis, 
nullo  pado  erit  ab  illa  rcccJcn- 
dum,l.  Conditionib.  Primum  lo- 
cii cum  fimil.  de  condicion.  «Sc dc- 
monftr.l.Ex  fatto  magna,ft.dc  h^- 
re.inft.1.  Pccna.  Cond.  dc  necelTar. 
fei.lacerd.inft.  Auchcnc.de  nupc.f. 
Dirponat:&  idco  4.q.i.cap.vlrim<^ 
dicitur,eftc(fhun  vltimic  volunta- 
tis  cflc,vt  ci  omnino  ftctur. 

Tum  quia  ctfi  leges,  Religioni 
admodum  faucantjnon  cft  tamen 
ifte  fauorextendendus  in  pr^iudi- 
CRim  tcrtatoris,  ipfiufquc  volun- 
tatis:cum  iniquum  admodumfit 
admitti  qucmpiam  ad  bona  tcftJl- 
toris  contra  cius  bcneplacitum,cu 
quilibctrci  fux  lit  modciator,  6C 
arbiter.C.  miuidat.  1.  Sed  cdi  hoc. 

ki  §.con- 
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^  ^xoiifuluitjff.dcpctic.haeied.  Et  ifta  conditio,  id  qiiod  adueriatuf. 

feuorabilibus  pciibnisita  debito-  §.'Scd,     hoc  pra*lcnti,  in  Sfi*^iti 

res  iumiiSjVt  alijs  iniuftitia  ficii  no  Auth.dc  lanc.Hpilc. 
dcbcat.  ca.Ex  ccnorc  de for.comp.        Et  demumi  qiiia  patcr non im- 

cap.ctfi  neccilc,dc  don.  inter  viru  pcdit  inf^rclTum  RcIigionis,qui  ad 

&:vxorcm.  ipium  luf-hcicntcm  khx  dotc  rc- 

Tum  quia,  fi  tilia  ingrcdcretuc  linquiciob  quas  r.itiones  Baidus  in 

Rchgioncm,  vmcntc  patrc,  non  l.Dco.nobis  Cod.de Epifc.&clcr. 

icnccurcireUnquercaliud,  quam  allcrit  conkictudinc,  &  vlacom- 

lcgitiniamde  iurc  naturx  debit^  munihac  opinioncm  cflc  appro-. 

ca:ccraaucembona,poceil  cuicun-  bacam,  * 
qucalceriiegare,  vel  fihamdeiUi?       Conrraria  tamcn  o^inio  cftiu- 

rellitucndis  grauarc,iuxca  cext.  cx-  ri  omni  c61cnciens,&  a  Theologis 

prciIumini.Dconobis§.Hocidc.  aciuiisprudcnciam  benc  calenci- 

Cod.dcEpiic.&:CicriIrgocadcm  bus  rcccpca,  vcdocctS.  Ancon.3. 

racionc,  ii  patcr  diem  obeac,  ance-  par.tic.io.c.3.  Rofela  in  verbo  Lc- 

quam  tiiia  monafterium  ingrcdia-  garc.^.i^.Sylu.veibo  Lcgatum,q. 

tur,  poterit  in  illo  cafu  prohiberc  c^.dc  verboHajreditas.^.  vlc.Ta- 

nc iplius  bona  qua! cxccdunc lcgi-  bicn.vcrbo Hacrcs.§.i6.  Angcl.co. 

timam  iih<^ dcbicara,  ad  monaftc-  §.ii.Panor.in  cap.  in  praricncia.  dc 

tiuni  pcrucniant.  probarionibus.  Richar.^'  Barc.  iii 

Tum  deniquc,quia  h^c  adicdfca  Auch.nifi  rogati.  &  diftin.in  l.ii  ica 

conditio  li  ahquam  ob  caulam  rc-  quis.ff.  dc  ieg.  1.  Sc  Cic  dc  fa(5bo  oc- 

jiccretur>  cacllct(vt  alccnus,opi-  xurrcntc  Bononix  coniuluillc  te- 

juonis  dodlorcs  aflcrunt)  quia  c6-  ftatur  quida  Dangoris.  pcr  tcx tu m 

templauux  vit?  cftimpcdimento..  exprcflumin  §.Scd,6c'  hoc  pr^fen- 

Hxcautc  cauiacft  friuola,  &inc-  ti.inAuthxlcfandt.£pifc.coi.9.vbi 

pta,  partim  quod  Hcri  non  videa-  hx  omBcs  condidones,(i  nuji^rit, 

iur, veriAmilc,  cam,  qus.viik  in^  (ilibeiosfitfceprit^&alixfiniiles, 

gtedi  in  ReUgioncm,  ^  muiido»  cufbemin^quibiislcgatiiyVcllifd: 

«c  rcbus  iius  terga  vertecr,  perpe-  iditas  (ub  eis  relidbiefl^  monafteria 

tuamqucvooerc  paupcrtatem»ab  k^pedinAtnr,ifUiid&ias  cne,&  pco 

ttoc  ptopoiitQ  retrsihendum  loce  noiiadieAis  babodas,  deoeimmtl 
,  propteramiflioiiem  iUiua  le^o^       Ke(|ae  dicendam  eft  textam 

arg.Cod^  miiafgrri.ltb.io.ftM»>  iftumimclligi  debcte  qaaiido  &- 

•    timqaodicademEadoacr^indiQT  mutiadubio^&caaqiildotxitiflac 

ijpaamiflittscoQdidoiusfiihAitiK  ik  cxprefla  yoluaaie -Kcfltttdcis 

tacfletpiaaiiifitjiadhnciei^eretnc  conctariam.di%»|i£^Yieftiacflf. 
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fu  noftro.  Nam  hacc  ciia/io  repu- 
gnat  tcxtui. 

Primoquiain  textu  illo  ftatui- 
turquodualiquid  fub  illa  condi-' 
tione,ti  nupferit,  aut  ii  liberos  CiiC- 
ccperit,  rciinquatur  cauia  dotis, 
(ionditionem  huiufinodi  reddi  in- 
uaiidam,  haberique  pro  non  adie- 
^la,  Ci  monafterium  ingrediatur; 
{cnfitautcibi  cxprefle  teftatordc 
matrimonio  camali,nne  quo  non 
poteft  dici  dos.lcg.3.  ff.  de  iure  do- 
riu.cap.Et  ii  neceUc  de  donar.intcr 
vinim  6c  vxorem. 

Secundo,  quia  ea  conditio ,  Ci 
non  nupfcrit,  ejcprcfla  a  tcftatorc, 
rcijcitur  aiure,  fauorc  nuptiamm. 
l.Scd  a  hoc.§.  vit.l.Quoties.l.Cum 
ita  Iegatum,cum  iieq.  ff.  de  cond. 
&demonftrat.  Rehgionis  autem 
^uoreftfauori  nuptiamm  prxCc- 
rcndus.ieg.Titio.§.vlt.cum  ibi  no- 
taris  per  Bart.  (C.  de  condition.  &c 
demonftiat.  Volutas  vcro  ceftato* 
risjcum  reftringaturperlcgem,  eft 
ac  C\  nihil  (enicrit  in  iilo  calii.Lquae 
C\ib  condirione.  l.conditionc.  i.  & 
X.fF.de  coditio.  Inftitutionu.  Qua- 
rc  ptoccdit  iilc  rcxtus  cotra  volun- 
tatc  ctiam  exprclluni  teitacoris. 

Coniirmatur  cx  lcg.Ticiae.  lf.de 
condit.&  dcmon.  cuius  ha:c  vcrba 
refemnrur  in  Pande^tis  Florcnti- 
nis(vt  teftatuidodtillimusille  Ant. 
Auguftinus  lib.i.emcnd.c.  2.)Titi? 
fi  non  nupieric  ducenca,(i  nupleric 
ccncum  icgauic.Nupfic  mulicr,du- 
ccnta,  noncriam  ccntumiclidua 
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pctct:  crgo  quod  ibi  fauorc  nupi-^ 
tiarum  contra  cxpreflam  dcfimcSti 
voluntatcm  decidicur,adfauorcm 
Rcligionisextcdi  canto  magisdc- 
bet,  quato  fjjirituale  marrimoniu, 
quod  per  profeilionc  fblemniza- 
tur,  antefermr  camali,  quod  per 
mutuu  parriu  conicnfum  in^icic 
Eccleiiacprxftitum  contrahitur,vt 
tradit  Eucc  in  fiiis  Top. 

Ad  propoiitum  igimr  in  illo  cai. 
fii  dubium^rcfpondcndu  cft,C6n- 
feflbrc  debere  Michacli  impbrtcrc 
vtomniaqusepatcr  reiiquir  iili^ii 
nuberet,  &filioshabcret,  elargia- 
tur  illi  ingrcdienti  Monafterium. 

Tu  quia  omnis  fiibftiturio,  ictt 
,  conditio,qu^  pr^bet  impedimcn- 
tu  maioris  boni,ieu  retrahir,  a  vicx 
cont^platiua  ehgenda,reproba- 
tur,&  pro  non  fcripta  habetur.  Na 
iubftimcus  timcns,ne  bona  fiiaco- 
gatur  reilituere  altcri  h^redi,indu- 
ccretur  ad  matrimoniii  contrahc- 
dum,  &  rcmouereturapropoiito 
rchgionis,&  caftitatis:  &  idco  Im- 
perator  voluit  tale  grauamen  ha- 
beri  pro  non  adic<5to,  vt  patctin 
tex.in  d.  §.  fed  &  hoc  praefcnri,  vbi 
dicit  talcs  ordinationcs  &  coditio- 
ncs  efle  inuahdas,habcndafque,a& 
fi  nunquam  cflcnt  adicChc. 

Tum  quia  I.Tiri?,fi  nup{erit,de 
condiaon.  &demonft.  ftamitur, 
quod  Ci  teftator  rclinquat  Titiae 
ducetos,fi  non  nupieric,  &  Ci  nup- 
f.iitrelinquat  centumji  Tiria  ele- 
gericnupcias,dcbeat  iiabeteduc^ 

k5  tos. 
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tos.  Qiiia  licct  codirionc  no  adim- 
plcucrit,  illahaberur  prononad- 
icdla,  quia  rctrahit  amarrimonio 
camali  c6trahcndo,quod  antcfcr- 
tur  vit^  (blut^.  Ergo  quod  ibi  fauo- 
rc  nuptiaru  corra  exprcfla  tcftato- 
ris  voluntatc  dcddifur,  eftmulto 
fbrtius  £iuorc  RcHgionis,  &rpjri- 
tiiaLs  matrimonij  dccidcndum,  vt 
quaerclidla  funthlia:,li  nubcrcr,&: 
nlioshabcrct,donanda  lint  omnia 
illi  Rcligioncm  ingrcilx. 

Tuln  quia  illud,quod  rdinqui- 
turcaula  dotis,  dc  ncccflitatc •in- 
telligirur  pro  matrimonio  carnali, 
(inc  quo  non  potcft  dici  dos,  vt  in 
1.3.ft.de  iure  dotis,  &  cap.  Er  ii  ne- 
ccfle.  dedon.inter  virum  &  vxo- 
rem.  Nam  pro  introitu  monafterij 
non  datur  dos.dc  fimon.c.ip.Non 
{atis,6c  cap.  Vcnicns.  Et  tamcn  illa 
condiriojicu  caufa  rcmittirur  infti- 
tuto,(cu  Icgatio  intrantc  monaftc- 
liujita  vt  tora  dos  fit  illi  dada,  licct 
non  poflltdici  condirioncm  cflc 
ciuiliteradimpletam,vt  in  dict.  §. 
Scd  ha;c.  Ergo  in  ciiu  etiam  no- 
ftr.a,quamuis  condirionolitadlu 
ndnnplcra,  vr  dida  lilia  nupfcnr, 
8c  hlium  habucrit,  nihilominus 
tamcn,  rarionc  praidida,  dcbcnt 
jlla  omniabonaapud  monaftcriu 
pcrmancrc. 

Tum  quia  li  aliquid  relinquirur 
jnulicri  cum  oncre  rcflicucndi,  (i 
nonnupfcric,non  tcncbituricl  rc- 
ftitueic,  li  nupferit  icg.  quorics.  fF. 

4c  condit.  &  demonit  lc^Cuniiu 

^         .  -  ^ 


C  A  S.     '  ■ ' 

legatum  cum  1.  fcq.  fquod  tam6  li- 
miraproutnotaturin  Authen.  cui 
Cod.dc  indiu.)  Ergo  multo  magis 
hon  valcbit  illud  grauamc,  dc  qua 
in  cafii  pra:{cnti,vt  (cilicct  filia  per- 
dat  fcutorum  tria  millia,&'  h^redi- 
tatcm,n  non  nubat,  cum  id  lit  im ' 
pcdimcntum  Religionis,  &  vitae 
contemplariua?,  qux  multo  pn- 
ftantior  cft,  quam  adiua. 

Denique  in  dubio,  rcligioni  fa* 
uendum  cft  Icg.funt  perfbn^e.  ff.de 
rclig.&  (iimpt.  funer.  cap.fin.  dc 
fcntcnr.&  re.iud.  Ergo  in  praclcntt 
caflijpam  fcnictia  fcqui  dcbemus, 
quse  Rcligioni  magis  fauct.  Adiu- 
dicarcautem  omniailla,  quaepra 
nuptijs  relinquuntur  filia:,quandc^ 
monaftcrinm  ingreditur,  ccdit  iti 
fauorcm  Religion  is,  vtpatcr.Qua- 
reConfcflbrMichacli  con(uIar,vt 
non  modo  tria  millia  fcuronim 
monafterioconflgncr,  vcrumctia 
vfumfru<Sbum  illius  hxrcdiratis 
Emphytcoticjc,  non  quidc  in  per- 
pctuum,  fed  ad  vitam  illius  Mb- 
niaJis.Vndc  Marian.in  i.part.con- 
fil.io.in  (j.q.  vcrf  Vcrum.  dicir,  le- 
gatum  alimenti  annui  rclid^  aii- 
dam  CatheriniE  pro  ipfa,&  vna  fa- 
mula,  dcbcri  Monaftcrio,  duran- 
tc  vitaipflus,  quoad  partem  fiiamj 
licet  non  quoad  famulam,  quia 
pcrRcIigioncpcrdit  fecultatcha- 
bcn  di  cam.Nauarr.  in  comm.cap. 
Non  dicaris.ii.q.i.num.yo. 

■  Nccobftant,  qua:  in  contTari& 
iiinti-iuri^ritis  addu^  Kanv 

Priota 
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priotaduo  procediincin  cafii,  quo 
voluntas  teftatoris  exprcflc  lcgi 
4iQn  rcpugnarct.In  caiii  auccm  no- 
ftio  dilpolitio  tcftatoris  rcpugnat 
di(5t.§.Scd  &hoc  pt^fcnti.Ncc  fcr- 
uandaeft  voluntas  hominis  parci- 
cularis  cotra  vokmtaccm  legis  iu- 
ft2C,argu.cap.qui  gcccac.  25.  quarft. 
4.  Ec  idtfo  nulla  hc  tcftacori  iniu- 
ria^  &bonum  comunc  legis  prx- 
fcrcnduin  cft  prcciudicio  pcriona: 
fingularis-arg.Ieg.iufte  pollidcc.fF. 
<ic  acq.vel  araic.poineg.i.ft.dc  eo, 
quod  mctus  caula. 

Ad  ccrtium  argumcncum  ncga- 
turconfequcntia,  propter  cxprcf- 
famlcgis  repugnantiam,  quxgra- 
uamen  huiuimodi  volenti  ingrcdi 
rcligioncm,  vt  ingrcjflus  .id  iUa  ma- 
neat  iemper  hber,prorfus  irritat,& 
tolht.  Ad  quar.  argu.  fetcmur illas 
conditioncsideo  uritari,qLiiaim- 
pcdimcnto  fiint,  vt  quis  religioni 
-lc  coniacret,  vc vicam  conccmpla- 
tiuamampledracur.  Namhcccob 
hxc  tcmporaha  non  debcat  vir 
prudens,  &  nis  ab  ingrcftii  rch- 
gionis  rctroccdcrc,  qoia  tamc  hu- 
iuimodi  mctus  cadeic  potcrat  in 
muhcrem  fcagilcm,  camquc  quo- 
dammodo  rctardarc  a  tam  lubh- 
mi  ftatu  iufcipicndo,  dccreuerunt 
leges,prof:aucnda  rchgione,  huic 
timori  quahcumquc  obuiarc:  Sc 
idco  tales  conditioncs  irritarunc. 

Ncc  obftiic  illa  conlequcncia  dc 
pia  cau(a  lubfticuca  in  defediun 
conditionis :  quia  ibi  Impcrator, 
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^uorcm  rciigionis  conddcran? 
limorieriam  (iipcrftitiolb  &  Ibirf' 
x>buiarc  voluit,  ilhimque  prxtuiiti 
cxpreflc  ccftacorisvoiuncati.      '  f 
Ncclaccft,  quod  rchqucrit  pa-' 
tcrcompetcntcmdotcm  hiia:pro 
ingrcflu  rciigionis :  quia  a.in\  Colc" 
nis  voti  vinculum  ht  multo  prx- 
ftantius  carnali  matrimonio,  non 
cftacquii,vtiila,  quacDco  pcrpro- 
felTionem  nupfit,  dctcrioris  fiat 
conditioni£,quoad  dotcm,  quam 
(i  homini  nut>C£ct,  ie^c  priucipa 
itaftatucnte.    /•  .  ' 

,  Et  fi  qua  cxtat  contraria  con- 
fiictudo,  diccndus  eft  abuftis  ,  vt  • 
tradit  laibn  1.  de  quibu?,  ft.  dc  icg. 
num.85j.Et  lia^c  cft  ientcntia  com- 
munis  Dodlorum. 


CASVS  QVADRAGESr- 

mus  quintus. 

NIccUus  hfla  de  {du(anonpo2 
teil  t$tam  quadrageftmdm  U" 
iuudre^  &  ide9tdm  Uedici^  quam 
Parochi  mfilio  excufatuf  aieiunM» 
do:  Sihilminus  tanten,  cum  fuften'', 
tartpo(sit  ctbis  ieiunit  ctngruis^vult 
ohtinere  facultatem^  ouis,  vel  la^i* 
cin^s  vcfcii  imo^  &  cum  his  folum 
vti  valeJt  ftnepericuhjobtinet  licen-i 
tiam ,  carnis  comedendx  ,  nec  vnd 
vult  ieiunare  die, 

Qujtritur  >  quomodo  cum  hoc  fe 
dtbet  Qonfeffor  habcret 
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REfp  ondctur,ConfcfTbnsma- 
nus  cfrc,clccIararcNicolao 
inpeccaru  mortale  inciirriflc,  ob- 
tincdo  lic  cntia,  dc  comedcda car- 
nc,oiiis,  &  laticinijsrcu  fuftcntari 
valcat  cfcis  iciunio  congmis*,  imo, 
quod  fi  iufta  dc  caufa  nonpoteft 
tota  c|u  n  i  ragcfima  iciunarc5&  po- 
cftlcmc  Ijvcl  bisjvcl  tcrin  hcbdo- 
mada,tc  nctur,  id  faccrc,  &  li  nolit 
abfolucndus  non  cft. 

Antc  Iiuiusvcritatis  probationc 
annotanda  funt  duo,  altcrum  cft 
iciunium  cflcabEcclcfiainftitutij, 
ad  rcprimcndas  carnis  libidincs, 
<|ua;rc(piciunt  dclcd:abilia  (ccun- 
dum  tadtum  in  cibis,  &  vcncreis 
confiftentiai&  idco  cibos  illos  Ec- 
clc(ia  iciunantibus  inrerdixit,quo- 
rum  vfus,  ieu  co  mcfl:io,5<:  dcle(5h- 
tioncm  ingcrit  maximam ,  &  ad 
vcncream  nomincm  flimme  pro- 
uocac,  cuius  gcncris  Cunt  carncs 
terrcftrium  animantium  relpiran- 
tium,  Sc  quaeab  liisproccdunt,  vt 
Ia(5iicinia  a  grefl[ibilibus,  &  oua  a 
volarilibus.Cum  cnim  hacc  nofl:ro 
humano  corpori  flnt  plurimu  c6- 
fbrmia,  flio  cfli  non.  parum  dclc- 
^btionis  afl^nint,maximcque  nu- 
triunti  &  ita  quo  pluscx  coru  co- 
meftioneluperfluir,  comagisvcr- 
ritur  in  materia  {cminis,cuius  mul- 
tiplicatio  cft  vchcmcns  incitamc- 
tumadluxuiiam.  Qup  fit,vtiurc 
oprimohoscibos  Ecclcfia  iciund- 
ribusintcfdixcrit,  diftcrcrcr  tamc 
Siquidcm  abftincntiam  acarnibus 
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pracccpit  iiniph'citcr,&abfoIuteyt 
Caiet.putatjitavtimplicct,  come- 
dcrccarnes,  &iciunare  :  imo  dif 
pcnfatus  cx  impotenria  euidenti 
ab  abftinenria  carnium,  eft  totali- 
tcr  abfolutus  a  pra:cepto  ieiimij. 
Abftinentiam  autcm  a  la(5ticinijs 
&ouispriecepitfleri  in  quadrage- 
flma,  cap.  Deniquc  4  diftin.in  zlijs 
autcmieiimijs,  praeccpit  iuxtaco- 
{uetudinemloci,  pcr  quadraginta 
annos  cxcrcitam,&:  fcruatam.  arg. 
cap.fin.de  confuet.&l.i.Cquaeiic 
longa  conluetudo.  Quarc  tamie- 
iunantes,  quam  non  ieiunates,  te- 
nentur  abftinere  diebus  ieiunij  i 
cibis  prohibiris,  cofiietudine  qua- 
dragenaria  praeceptum  Ecclefl^  fic 
interprctante. 

Necin  terris  dcnouarepertis> 
in  quibushzc  antiqua  cofuetudo 
nondum  viguerar,  potcrant  Chri- 
ftiani  Ia(5tidnijs,  aut  ouis  vd.  fed 
iuri  communi  crat  ftanduin,vt  dc- 
clarat  Caiet.i2.q.i47.  arc.7.&  Na- 
tiar.in  Manrcap.ii.  dc  quinq,  pr«» 
«cptis  Eccleiuenum.iy» 

Aduenendum  {ccundo,in  pi«- 
ccpto  ieiunij  tria  prohiberi ,  fea 
tres  contineri  negationes.  Prinia 
cft  non  vcfci  cibis  veritis.  Secunda 
non  comedere  pluiquam  femel  in 
die  tertia  non  comederc  ante  ho- 
ram  confueram.  H«ec  tamentria» 
non  codan  niodo  fe  liabent  ad 
cflcntiam  ieiunij;  Namcomedcre 
fcm el,&  h ora  confaeca  continenr 
mriub  pr^ccpto  ic4jnij>vcJu«  pa^- 

tcs 
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tcs  intcgralcs  coftitutiiiaeieiunij  in 
{uo  complcto  cfle.  At  vcto  abfti- 
ncreacibisproliibiris,  vel  fimpli- 
citcr,vt  carncs ,  vcl  {ecundum  loci 
confuetudincm  ,  vt ;la<5licinia,  & 
oua ,  cadit  (ub  prxccpro  icinunij 
^mpIiciter,&abfoIutc.Acpropte- 
rea  quotics  quis  comcdit  in  die  ie- 
iunij  carnes ,  aut  alios  prohibitos 
cibosab{quciuftacau{a],totics  de 
nouo  pcccar  mortalitcr,  fccudum 
omnes  Dodlorcsrquia  hxc  cftjpr^- 
ccptorum  negatiuorum  vniucrfa- 
lis  rc^ila,vt  obligent  ad  fcmpcr,& 
pro  (empcr  ,  ita  quod  veluti  liib 
praecepto ,  de  jnon  furando  cadit , 
vt  toto  vitac  tcmporc  n5  fiircmur, 
&:quiremel,vcl  biscommiiit  fur- 
tum  non  cxculatur,  quin  tcrtio 
peccet ,  li  tertio  fiiratur  j  eodem 
modohib  prsecepro  ieiunijcadit, 
quod  toto  illo  dic  non  comcdan- 
tur  camcs,&:  quifcmcl,  vel  bis  co- 
mcdit  carncs,durantc  tc|X)rc  pro- 
hibitioni5,non  cxculatur  quin  tcr- 
tio  peccet  li  tertio  comedit  carncs 
id  quod  de  comcftionibus  non 
contingir.Non  enim  quotiesqui 
comcftioncsmultiplicatindic  ic- 
iunijtoticspcccat:  led  fola  fccun- 
dacomeftiopcccarumeft,non  vl- 
tcrionquia  iiia  (ola  iciunium  fran- 
git  cum  comeftioncs  multiplicarc^ 
noncadatfub  pr^ccptoieiunijab- 
folQtc:&(implicitcr,fcd  vt  rcqui- 
riturad  iciunium :  qucmadmodu 
cruditedcclarat  Caict.  vbi  fupra, 
6:Dur.in  4.diftui.i6.Angclusver- 
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bo,Iejunium,§.i2.  Sylucft.  eod.  q, 
S.quicquid  fcntiat  Maior.  in  4. 
dift.i5.qua:ft. 

His  fuppofids  oftcndo,  Nico- 
laum  non  potcntcm  ieiunarc  to- 
tamquadragc(imam,npotcft  his 
vcl  ter  in  hebdomada  id  faccre 
peccare  mortalitcr,  fi  non  leiuncr. 
Et  in  /imul  quamuis  ncc  vno  die 
iciunarc  valcat,non  poflc,  vti  cibis 
vctitis,  &  multo  minus  carnc,[i  ci- 
bis  iciunio  c5gaiis  fuftetari  valcar. 

Tumquiaprjccepturil  Eccle%, 
quando  in  rotum  leruari  nequit: 
fcruandum  tamcn  eft,, <juo  ad  illa 
partcm,quo  ad  quam  icruari  po- 
teft,  vt  cft  tex.  c.  Cu  dclidti,  de  do- 
lo,&:  c5tumacia,&:gl.ac  Dod:.ibi. 

Tum  quia  moralia  pra^ccpta 
moralitcrlunt,quoad  fiii  cxequu- 
tioncmintcrpretanda,  ira,  vtmos 
bonus,  qui  in  corum  cxcguutio- 
nc  intcnditur,  quanrum  hcri  po- 
potcftjlcruetur. 

Tum  quia  voucns  {emarc  cafti- 
tatcm,iipoftea  matrimoniu  con- 
trahat,  quamuis  non  poftit,  ca  fcr- 
uarc  omnino,  quia  debet  rcddcre 
dcbitum :  tcnctur  tamcn  /cruarc, 
qua  parre  potcft;  &  ita  non  cxige- 
rc  illud,cap.Si  vir.2i.dift.&ibi,  Ar- 
chid.com  munitcrrcccptus. 

Tum  quia  iuramcnniui ,  quod 
non  potcft  fcruariin  rotum,dcbcc 
fcruari  in  parte,c.  Qncmadmodu, 
§.hn.cum  ci  annor.de  iiuciur. 

Tum  qiua,  vcluri  impotcntia 
cxculata  iciunrojita  vbi  hsc  nd  clt 

rcraa- 
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rcfnanet  pfacccptumin  fuo  robo- 
rc  :  &:  cum  (uh  praccepto  qiiacli'a'- 
gellmalis  ieiunij  cadat  vnica  co- 
mcftio ,  &c  abftincntia  a  cibis  vcti- 
tisnonmodo  in  tota  quadragcli- 
mailcdetiarain  hngulis  eius  dic- 
bus,exccptis  dominicis,  in  qiiibus 
plurics  comedere  conccditur ,  qui 
eit  potens  ad  hunc,vcl  lilum  dicm 
iciunandum,authoc,&:  illocibo, 
ieiunio  conFormi^fc  nurricndum, 
nuUam  habct  dilpcniationis  cau- 
familcdpra^cepto  iciunij  coarda- 
turquoadillud,quodpotcft,  Arg. 
cap.Ex  tuaruni  dc  auth.  &  vlu  tal. 
Sc  1.  Si  domus,  tF.  dc  fcruit.  vrban. 
prard.  quatenus  habent ,  altero  cx 
(duobus  impedimcntis,  fubiato  al- 
tcrum  no  tolli  Caiet.ii.  q.i47'  ^i*^* 
y.ficinSumavcrbo,  leiunium,  C. 
j\  leiun.cxcul^Gabriel.in  ^.difl.i  6. 
<j.3.Not.5.Rcg.  I.  vbi  inquit,habcs 
impcdimcntum  ad  non  iciunan- 
dum  tantum,&  toties  fumat  dc  ci- 
bo  quantum,&  quoties  fufhcit  ad 
impcdimcnti  remotionem,&  ab- 
ftineat  a  fupcrfluo.Oppofitu  enim 
£iccrc(vtinquit.P.Auguft.)  no  cft 
pro  infirmitatc  ieiunare,  non  poi- 
ic :  fcd  prjEgula  ieiunare  non  vcUc. 

Ncc  obitatjli  quis  dicatexcu(a- 
tum  a  toto,  excufari  d  partibus  to- 
tiusjcum  in  toto  ctiam  pars  conti- 
ncaruidcrcg.iuriSjCa.  In  toto,ncc 
poflc  rcm  mancre  ab(que  fuo  cl- 
icntiali.  Et  idco,cum  Nicokus  iit 
iufta  dc  caula  qxcuiat us  aieiunio, 
c^cyiacus  a  pa£cibus,hoc  eft  ab 
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vnica  comeftione,  &  db  abftinctta 
a  cibis  vetitis.  Quid  cnim  cft  no  ie* 
iunare,  nifl  non  ccneii  ad  eflcntia* 
lia  ieiunij? 

Rcfpodctiir  quod  durante  cau/* 
In,5c  rationc,  quae  cxculat  a  toro, 
exculari  etiam  quemlibec  a  parti- 
bustotius-,{cdnegamus,cu,qui  ob 
aliquod  impedimctum  excufatur 
abvnicacoracftione,  &cum  qup 
difpc(atur,vt  pluries  comcdat ,  ex- 
culatia  vclccndis  cibis  qqadiagC'- 
fimalibus,  vcl  cum  co  dilpenfari 
poiIe,vt  carncs  comcclat.  A  diucr- 
iis  enim  non  fit  illatio,  l.Papinian. 
exuii,  ft'.de  minori,  &  cap.  Ad  au- 
dicntiam,dedeci.  Quore  noneric 
cxcutatusatotoiciunio:  iedab  ea 
fola  parte  quam  impcdimcntum 
noncopatitur.  Haeccftenimprde- 
ceptorumEcclefiaevis,  vt  qui  im- 
potcs  cft  feruarc  illud  quo  adoni- 
nes  eius  condiriones,  debeat  fcr- 
uarc  iilud,  quo  ad  eas  quas  potcft-. 

Non  obftat  fccundo,  quod  dil- 
pcniatus  dc  vnicacomcftionc ,  eft 
(implidter  diipcfatus  dc  ieiunio,& 
econtra:quiaablato  eflentiali,au- 
fertur  res ,  &ideo  ficut  dilpciatus 
ab  obicruationc  diei  fcfii,  potcfl; 
non  folum  manuu  excrdtijs  labo- 
rarcjied  etiam  non  audire  millam: 
quia  vtruquc  cft  de  cflcntia  ccie- 
bracionis  fefti  :  ita  videtur,  quod 
difpcniatusaiciunio,  velab  vnica 
comeftiqne,poteft  non  Iblum  bis 
comcdcrc,  fed  ctiam  quibufcum- 
quc  cibi^jfiu^  iinr  oiia,fiuc  carnes,- 
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Vti,arg.a  contrario  {cnfii,  qiiod  in 
iiirc  alic^iiando  cft  validiflimum,!. 
ff.dc  ofhc.eius  cui,  mand.cft  iur.& 
cap.  cum  Apoftolica  dc  his  ,  quae 
fiuntapraelato,&c. 

Rclpondctur,qnodad  c5flnic- 
dum  requiruntur  mulra  ,  fcd  ad 
dcftrucndum  fuffkic  vnum :  cum 
bonum  dcbeat  cflc  ex  intcgra  cau- 
fa,&:  m  ilum  iit  cx  quocun  que  dc- 
fcdtu:&  ideoiciunium  licctcon- 
ftruatur  cx  multis ,  vt  cfl:  vnica  co- 
mcftio,  &  abflmcntia  a  carnibus 
cibisquc  vctitis  ,  qua;  dua:  partcs 
^unr  iciunij  cflcntialcs:  dcficrente 
tamcn  qu3Ecunquc  ha ru m  parti ii , 
iam  non  eftieiunium,necdicctur, 
iciunarc,  qui  bis  in  dic  comcdit, 
quamuis  efcis  quadr.igcflmaHbus 
cibctur:  nihilominus  tamen,  &  Ci 
re  vcra  iic  bis  comcdcns  non  iciu- 
nct:non  tamcn  libi  proinde  cft  U- 
cirum ,  vcfci  carnibus  :  quiacaufr, 
qua:iplumcxcu(atab  vno,noncx- 
culatabalio-,  dc  cum  omnisrcccf- 
(iis a iurc communi  lit  odiofus,cft 
fempcr  reftringendus,  cap.  fln.  dc 
filijs  prcsbyt.lib.^.d:  in  cap.  Quod 
dilcAiodecon(anii.&  affin.  Et  fl- 
cutdifpcnfatioobtcnta  (uper  afti- 
nirarc,noncxrcndirur  ad  publicjc 
Iioneftatis  iuftiriam:  (ecundu  Pan. 
in  Cap.Nondcbctde  confang.  Sc 
afhn.niii  in  nanatione  afhratatis 
vnum  comprchendat  aliud,  iuxta 
^ioliin  arborcafnnirarisj  ira  difpc- 
latioobtentade  bina  comeftionc 
jii  dic  iciunij  ,  non  cxtciiditur  ad 
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comcdenda  prohibita,nifl  alia  i\x-. 
ftafubfit  caula  rclaxationis. 

Nccvcrumcftillum,cum  quo 
di(pcnfamr,vtindie  fefti  laborer, 
deobligariabaudicdaMifla,ii  c&^ 
modc  ifli  intereflc  poteft.Cu  enfm 
iftaponantur,vr  diucrfa,  vno  con^ 
ceflo,non  venitaliud.  Ncquc  ar- 
gumcntum  amaiori,vci  a  fimili 
proccdit  in  difpenfirionc,  vt  no- 
ratGemin.cap.fin.de  fil.prcsby. 

Concludo  igitur  admonendos 
cflc  cos ,  cum  quibus  difpenfitur, 
vrdieiciunij  plurics,quam  fcmcl 
comedanr,  non  propterca  cflc  diC- 
penfatoSjVtcamcscdanr,  vclouis, 
6c  ladticinijs  vtantur.  Ncc  etiam 
amiquodi(pen{atDr,vt  ante  ho- 
ram  iuftam  prandeat,cfle  a  ieiuna- 
do  liberum :  cum  hora  prandij  Cc 
habcat  ad  ieiunium  tamquam  c6- 
ditioiciunijj&non,  vt  cllcntiale 
conftitutiuumcius. 

Qupd  li  non  poreft  ieiunarc  to- 
tamquadragcfima,  fedpotcft  bis, 
vel  rer  in  hcbdomada,  tencnir  id 
fiiccrc;coque  modo  (atisfacir  pr;E- 
ccpto.Ncc  ncccliiras,aut  iuftacau- 
fa,qux  cxcuiat  ab  intcgro^  iciunio, 
cxcufarabomni  parte  cius  :rcne- 
ruriiquidcm  ad  obferuanriam  ie- 
kmij  pro  ur  poreft ;  vr  dcclarat  S. 
Anton.i.par.rit.7,cap.2.§.7.&  Ca- 
icran.  inSumma  verbo,  leiunium, 
cap.AIciun.cxcuf  &:i2.q.i47»ar.^. 
Er  Nauar.in  Manu.cap.  21.  dc  prjc» 
ccpris  Ecclefia;,  num.  20.  vfquc  ad 
vigciimum  tcruum. 
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mu&lcxcus. 
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CHti^iophorHs  dtjiderto  nndUa"' 
djL  illartfibi  a  quodam  pmbjm 
ttroextra  Dtctiefun  commorAnte,iif 
ipti£3^ohtulit  z  .sureos  mdm ,  vt  ■ 
^UquodilUtts  mmlfrummutiUreti 
j[ed  neqtidqudm  interjiceret.  U  aue^ 
ftd  feiunid  illo  efi  progrefu\^&  tri- 
/4^«  ^auLii  dielius  ^lcribit  fe  v«if- 
nmymortem  ad  duofmenfes  iilatw 
wum,propi»4fe d]Ro presbyterel  Qux 
res  Lhriilophdro  vaide  difpltcet:  tmo 
nec  plenam  adhtbet  his  di^isfidemf. 
(^um  lciatprxfatum  prcsbjterum  vi» 
Mtrei  tranfa^i  tamen  adhucnofunt 
illi  duo  menfes ,  voluit  bot  fsithdff 
€9nfiterii&  communkare, 

QuMritur,quomodo  /*'  debuit  C3- 
fffor  cum  prddi£togtrV4li^rqmd 


CAfus  iftc  cx  multis  rcdditur 
cUffidlis.  Primo  quia  presby- 
ccr  nuc  rc6lc  valcr,&  Chriftopho- 
rupnullam  habetfidcm  de  vcne- 
no  prQpinato.Et  idco  videtur,  dc- 
berc  Confcflbrcm  ftare  potius  il- 
lius  confcientix ,  dicStad  cidem  ni- 
bii  cilc  fa^m^quamiacmtilimo 
^M^ro  cucntui. 

S8Cundo,quia  fi  prcsby  ter  tran- 
(^^duobus  menubus:imo  &  cri- 
bus,  nihil  mali  habcat;  non  edt 
Chriftophorus  cxcommunicatus. 
QuAfc  vidctttc^       nec  modo 
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cali  vincule  (tc  Ugacus.  Nafn  cxcX^. 
municario  purc  lata^nonpocdib» 
cile  in  pcndenti,cap.  Ad  hacc  quo*^ 
i^m>df  app.Iam  aucem  fi  presby-* . 
tecinciaillos.duos  menies  mocia-*. 
tur»  ecic  ille  iam  inde  a  prindpio 
cxcoi^inunicacus:&  C\  non  moria* 
'liili^necqttidquam  daqini  {enciac» 
numquamcrit  cxcommunicams. 

.  Tcfcio ,  ficuti  qui  fagittam  im- 
mitric  in  c^ccicum,  non  inddit  ruc 
cxcommunicacioncm,  cum  c  Ba- 
lyftapcracrem  lagitta  pergit :  fed 
illo  cempore,  quo  attmgit  ciericu, 
vt  colli^mr  cx  cap.  Si  quis  (iiaden- 
CCiit^  cum  vcnenum  non  attingac 
cor,  nifi  in  linc  duorum  menfium, 
vidcturquod  tunc  incuiTat  cxc5- 
municationcm,  &  nonantea,Suc 
cnmi  verba  cum  effedu  acdpien- 
da,  vt  dicitur  cap^eia(um»de  cie(« 

Honrcfid. 

Etcorroboraturcxtiotabili  di- 

€to  Panor.in  cap.  Cum  in  cundis, 
de  cle(a.§.Clcrid  ianc,  vbi  inquic, 
quod  quando  pocna  apponitur  i « 
iure , '  ipfb  fa<5l:o ,  propter  aliquod 
dclidum,  numquameft  locus  illi 
poenac,  nifiilluddeiidumfitcon- 
lumatum,quantumcumque  fit  in~ 
choatumivt  probatur,capit.  Cum 
incu6tis,  &  cap.Perpet.eo.riJib.6. 

Quibus  non  obftanribus  aflct 
rcdum  eft^  Cluiftophorum  in  e*n 
comunicarionis  (entenria  inddif 
(e ,  fi  vcncnu  fiiit  luo  nomine  pro-» 
pinatuj  ncc  eftc  ablbluendu ,  quo- 
aduique  coai^ec  die  y^muc  hOii 
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(pc Aartdumc[ue  effe  rcnipiis  illud 
bimeftrc,&:  adhac  plus,  vt  cfFc<^^-u 
(iam  cjuod  conftarc  alicer  non  po- 
tcft)coIligarurjfiicrir  ne  vencnum 
propifiatum  presbyrero,vel  lecus: 
idcuod  oftendo.  -  ■••^-  ^  •  '  '■• 

Tum cjuia  in  cap.Si^iiis  fuade- 
te  ly.quacft.^.  per  manus  violcras, 
intclligimrqu^cumqUc  violentia, 
feu  iniuria  fac^ta  clerico,  fiue  id  ope 
letur  immediate  5  fiue  mediate, 
iuxta  doC  fuig.in  d.cap.Si  quis ,  & 
Palud.&  aliosin  ^.fcnt.diftin.  i8. 
&  S.  Anron.  5.par.  tit.  24.  Sylu.  vcr- 
bo  excommunicario.6.Nauarr.  in 
Manu.cap.17.num.  37.  SedChri- 
ftophorus  opcratuseftfaltem  mc- 
diatCjVtvenenum  illud  prcsbyte- 
rodaretur:  quia  pecunijs  hominc 
conduxit  ad  mcmbmm  mutilan- 
dum.  Et  quamuis  non  dixcrit  co 
animo,  vt  vencno  nccarctur,nilul- 
ominus  tamcn  quia*fic  mandan- 
dando ,  tuit  in  culpa,  cogitarc  de- 
buit ,  illud  talc  potuifte  cucnire, 
arg.aip.fin.de  homKid.lib.(>. 

Tum  ctiam,  quia  dant  i  opcram 
rciillicitXjCalualc  homicidiu  inde 
fequucum  imputaturilli,  argumc- 
toacontrario  fenfu  dcfumpto  ex 
cap.  diledus,  &  cap.  ex  litteris,de 
homicid.quodargumentum  cffi- 
caciam  habet,  apud  iurisperitos, 
l.ilcem  qu.-indo  probaturillud,  cu- 
iusconrrarium  no  eft  lurecxprcf- 
ilun-,  iuxra  cao.a  nobis,i.dc  fcn.ex- 
comm.  &  glof  cap.fignificafti  de 
tbr.comp.Cum  crgo  Chriftopho- 
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rus  dedcrit  Gpcramfei  ilfidtar,  (MP- 
ferendo  pccuiiias^vtpresbyccrde- 
formaretur,dicendum  ftecdlario 
,crir,illud  vcnjenihomicidiameflc. 
illiimputandum^ ,        :  :*r  :  ' 

Tumdcmum  quia,vcquispcr*  ^ 
maiius  violentas  in  clericum^indP' 
dat^n  cxcommUnicarionem  fatis 
cft,vt' pcrcutiat,  enfe ,  baculo,  ^uU 
uere,aqua,{aliua,&quahbet  realift 
/imilijvel  iubeat,  id  fieri:  imo  &  H 
noniuflit,fateft,dixiftefuis  fevin- 
didam  talis  clerici  expetcre ,  cre- 
dcns,vel  credere  dcbcns,  quod  cr 
hoc  ilii  moucrentur  ad  percurien^ 
dum,quando  rc  vcra  cfFedus  eft 
fequurusjfedper  venenum  multo 
maior1!tiniuria,&:  nocumentum 
clerico,  cum  illud  mortcm  celc- 
rircr  inferat ,  difficiliquc  remc- 
dioprouidcatur,  &mutiletporifl 
iimum  hominis  mcmbmm,nem^ 
pe  Cor,igitur  cum  Chriftophoras 
dedcrit  cuidam  viginti  aurcos ,  vt  ^ 
aliquod  clericimcmbmm  mutikf- 
rctjfatcndum  ncccf]&rio  cfl^  quod 
ii  vcnenum  fuerit  propinatum  cx- 
communicarionis  vinculo ,  fcdl 
Apoftolicx  rcfcmatac ,  eft  innoda^ 
tus.  • 

Nec  excufiri  poteft,quod  nun~ 
quamtalis  vcnempotadoncm  in^ 
tendcritiimocxprcflc  caucrit,  & 
exccp^ritjVt  nequaquam  intcrli- 
ceret,&ideon6deberc  illi  impu- 
tarijVcncnum  confilio  ipfius  fuii^ 
fe  paratum ,  nec  ob  id  excommu- 
nicationi  fubiaccre .  Non  poteft 

inquam 
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Jfflqti^Vxcufari.Nam  pracf  ogitar- 

«lixm  fiwxzedcrc  cx  iullionc  ilk,  de 
abfcindcndo  presby  teri  raenibro, 
3c  illum ,  ciii  pccunias  dedit  pro 
¥indicanda  iilaca  libi  imim ,  de- 
b  jjrc,mandacum  exequL,oo  naodo 
<juolijicilu  pcriqulo  po(ret:&  fi- 
cuLpr4uam;habebiU  conlcienciiun 

in  fuincndis  pro  malo  opcrc  pccu- 
iiijs,iranullam  habicurum  in  nc- 
cando  iplb  prcsbyccro  ,  quando 
aiiydcthcere  ncquircc.  Sicuc  cnini 
inj:xcmpio,quod  adduccic  Pan. 
cap.Ex  licccris » dc  cxcclV.  Prxl  U- 
inulo  cuiuldam  nobilis  vcrbcraco, 
dominus  cius  fibi  dixic,  nunquam 
rcucrtaci$domum,nifialiftd  fcn- 
tiam  dc  ce  concca  vcrberaccm.  Po- 
ftca  famulus  incerfccic  vcibcran- 
tcm.Et  qua:ficum  fuir,an  dominus 
tcncrctur  dc  illa  raorce,&  conclu- 
{um  quod  fic,vcrecitac  Par.in  l.  Si- 
quis  mihi  bona,  §.  iullu.  ft.  dc  Ac- 
quir.  haercd.  pcr  quod  concludic 
Jabiena  vcrbo^Excoraunicatio.^. 
•Bum.  ^6.  mhil  rcfcnre  quoad  pra:- 
fcntcmmaceriam,dircd:e,  vel  in- 
dircdc  ahquid  confukcur.  A  limi- 
li  ic^cur  in  calii  noftro  ci  ic  Chiifto- 
phQrus  cxcommunicacus  ,  quafi 
niandaflcc,li  cx  eius  vcrbis ,  dacis- 
quc  pccunijs  cft  aliquo  modo  ie- 
Guuta  percuflio.Inccrprccari  liqui- 
dcm  dcbcc  cexc'  ille.Siquis ,  largii- 
fimc  propccr  fauorc  priuilegij  clc- 
ricalis,i5c  fic  confdium ,  auxiliura, 
Yclfeuorquando  aliquid  operan- 


ftutadefTe^flutn,  eriam  .<5[uantuifi- 
(PUipqupmodiciii  vt  aiftodirevc- 
JieSjCap.  $icuc  dignum ,  dc  homic. 
-di cucurjagpre.  Et  fl  intcrucnic do* 
•lus^  vc  eft  in  ca(ii  propqflco  exco^ 
municarionc  conftringunmr.  Vi- 
4fe  Tjabicnam  vbi iiipr.  num.39.  & 
^Paniin  cap.Quanta,de  clcr.pug.  in 
^dueLSylu.excora.  <j.§.5.not.4.Ar- 
mila,cod.num.2.&  alij  omnes. 

Pcr  lixc  facile  diflbluuntur^qu^ 
in  principio  videbancur  difHciiem 
rctldcre  calum.Et  fi  enim  Chrifto- 
phorus  nullain  lidem  adJiibeat  ei, 
qui  aflerirpropinaflc  lcthale  vene- 
num  prcsbvteroiimo  &:  (liatcerto 
ipfum  presbycerum  nulla  mhrmi- 
tatenuncderincri,  rc^bcque  vale- 
re,non  cft>adlwc  abfolucndus:  (cd 
{pc(5bndarei  vcriras. 

Tum  quiadatum  vencuum  no 
crat  operacumm  totalicer  fuura 
cfFedum,n!^iadduosmenfes,  qui 
hiicufquc  non  func  traniadli. 

r  Tum  quia  in  dubiis,  curior  pars 
efteligenda,cap.  Ad  audicnciam, 
dc  homic.cap.Si  quis  aucc ,  dc  pe- 
nit.dift.7.Ec  cum  ille  peflilmus  Af^ 
laiinus,  cui  pccuniac  pro  (iimenda 
vindi(5la  de  presbyccro,  func  dacae, 
affirmct  >pra:buifl.c  didum  vcne- 
num,necde  opporito  adiiuc  eui- 
dcmcr  conftct,  fpc(5bmda  cft  illa 
tcmporis  mecajqiueprudenris  ho- 
minis  iudicio  videbitur  (iifiicere 
addilcerncdum,fucricne  infc^s 
vCineno  pr€sbyter,vcl  non. 

Ncc  proptc5  huiuiinodi  dilario* 

ncn\ 
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ficcijii^utncur:  qiiia  mn^i&dctipa 
cfk  cmn  tS^S^iAiam  i  qnzmim 
^€ltfni  noh  conMHi^Sc  fm& 
dix^t^itf[9x^6to4et^  tempore , 
qiio  cor  ip&m  fy^tt!etbi:[69  ita  (bla, 
Mdda  excommUnitarf<>iti9^idiF' 
&  pcsidtt  afb^^euelitu-ititui»^^  mMc*^ 
tcniis  td<;(erirnobis  nbtum^Clifi* 
ftophorutn  ^iuAt  ^communica- 
tum,periUam  veneni  ^fii&fntmuf^ 
nem,  iuookliieiiluvdliquoiincidb 
fa<Stam ,  'qdando^  morte  clerici 
tonfbibit  veiitnuni^iiiiflc  ab  iilo . 
jK&fino  propinatum;  de  CUius  Ye~ 
dtateChnAophorus  nunc^uani«> 
pluriUiumduDitat. 

Ncc  excplumde  iagitraeft^Ml 
propontain^Illacnim  quadiu  pcr 
acrcm  volat,  nondicitur  tan^e 
clcricam.  Et  cum  vcrba  lint  cum 
cftcchi  accipicnda,  cnp.  Rclatum, 
de  clcr.non  rc!id.<Sc  noc.  Canin  c. 
Cum  in  cund-is^declcct.  §^clcrid, 
(.rnc  non luthcic,  vt  quis  in  oxco* 
municarionem  hanc  incidat,  <bla 
ntrcnrarioj  (cd  rcqajutur,  vr  pcruc^ 
niacadadlum  coniiiiTiaru,&  vim, 
vel  lairlionc  inkrar  clcrico,  vr  loan. 
dc  Lig.polUoan.Aiui.  incap.  Pci- 
pccu,  de  Elcd:.  Iib.  6,  &:SumiTiilirE 
om nes  verbo ,  Excomniunicacio, 
tonrra  percuirorcs  clcricorum  iif- 
ieueranc. Ac vcncnii quamuis  non 
pci  ^ki.uroralcm  fuum  cffecl:um, 
mli piU'icnpco^a£  decci^^|j 


pcxrasrdiecadkCDigucipibpinacui^ 

[«nortem  paulan 
mn  cbrinmpifqufirjdirpoficionefil 
vm&iia|iikltti  coir^VditdBt  ideo  abt 
illo  pnadpto  oSaa&  pedoiu;; 
«Intci^  ocperi  ooiiiequei»^  ez  rane^ 

-  ■   :  • !.       i  :. -..:)T 

'w<    I ;t-  mais  ^gpriimil,  -•  i 

^  vtqHif?Aht  inSiru*net4»Vil (irit 
pturas  attmentes  dd  res  IsMmsdt^i 
fmcli  rmltt  infra  fex  dith  qHilnuk 
cUpfis  Uta  eft  l^mentia  excimuni^ 
cationis  ccntra  inebedimesJnterim 
Vctrus^qui  habebat  fnm  ex  his  in^ 
ftrumemis^erat.Rom£fU(<fiUiMAii0ii 
It  ad  mautiwe  ftuixcomunitmio»^ 
qyid  fuum  fuit  rtlatu^m^ftf  du$%. 
menfes  s  quibus  BmitiMa^  venit^  Du 
qua  (ertiorfiBun  ^ftntfiitit  adbuu 

ftr  mnktt^dhs  U  m^iiMiu  ulm. 

indrunnummiljWuiii]  v  •  ,43 

heufT^aoqfUfQuufi^  «ipr«^ 

ci^mn 


•«.'»1 


1  l/r»  jl  «7  y,»/' 


"D  EfpCftidendumarbitfor.Pe-'' 
-tv.tmmiin  exc6momt»ioiiemA 

non  incidiRe^Adducorauc^^n^iSo 
opinioiieiti;7um  qtoa  ex^dmuni^ 
cario  vltra  tcrmfnu  (lamens,niiU6 
h  a  b  crvigorc-,  vt  in  propofito  ailerib ' 
T.ib.Exc6.4.§.4.6c  Armilxto.§.}4y 

Qonif^ 
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tionis,  vchiti  fii(pcncii,aut  raiitari 
ncquicniTi  dc  conTeniu  inciicis,  ii^ 
lam  ferencis:cum  id  iumdidionis; 
fit  a(5his:ica  neque  di^fcrri,  mucaii, 
aut  prolongah:  ica  vc  tTan{a(5lo  cc* 
poris  limice,  in  c]uemfertur,iccru 
incurratur,  vt  cradit  vltni  alios  Na- 
uar.in  iiio  Manu.cap^7.num.i5. 

Tum  quia,  fi  hxrcdcs  loannis , 
Hi  quorum  £iuorcm,&  infUntiam 
lacaeililla  cxcomunicationis  fcn- 
tcncia.alicui  ab  iplis  pctenti  vigitt- 
ti  dicrum,  aut  pluriu  prorogario- 
nem,eandem  libere  concelliflent, 
etiam  po(ito  padko  ,  vt  fi  vltra  vi- 
gintidiicrum  (patium,  n5  rcftituc- 
rctdidb  inft:rumcnta,rcincirat  in- 
cxcommimicationcm  ,  profcdlo 
nequequam  talis,  cui  laAa  cftct  il- 
laprorogatio  incidiftct,  non  red- 
dcndo  inftrumcnta,  incxcomuui- 
cationemjniftfoi-lan  intcrueniftct 
nouus  conlenfus  iudicis ;  quia  ex- 
communicario ,  nafci  non  potcft 
cx  contra€hi;  lcd  folum  cx  lcntcn- 
tia  data;qa^  iurisdidHoncm  rcqui- 
m.Et  ideocum  iucrit  limitaca  ad 
iexcum  dicm ,  non  poccft:,  illo  ccr- 
mino  cranla£to,haberc  nouum  cf- 
fc6tum,{inc  nouaiudicis  volunca- 
te.Ergo  afimili,  cum  tranfadis  (ex 
dicbus  pcrcmptorij,in  quomm  vl- 
timo  cxcommunicatio  (orticba  - 
tur  cffcdtumjcoquc  tcrminoprx- 
cludcbatur  ,  Pctrus ,  qui  interim 
Rom^  erar,iuftamque  habcbat  di- 
{kx  {cntcnrix  ignorantiamjncc  ni- 
(i  poft  duos  mcnlcs  dc  iila  iibi  c6- 


C  A  S.  .  ^ 

ftittt,non  incurretexcommtinicj^^ 
rioncm;  vt  coUigitm  ex  Sylu.  ex- 
c6m.i.  q.5.  in  finc » dc  Angelo.  Ex- 
com.i.§.ii.  &  cft  dodrina  Bald.  iii 
l.Tale  padhim,  qui  prouocauit, 
fF.dcpa^.Vtenim  cxcommuni- 
catio  non  poteft  nafa  ex  pa(^o,ita 
nec  ex  curiu  fblius  temporis. 

Tandcm  confirmatur ,  quia  ne 
excommunicatio,quo  adfuturu 
cflFcdum  durarct  in  pcrpctuum , 
praefixit  Epifcopus  illi  fcx  dienun 
tcrminum;  ita  vt  cxcoramunican- 
diintentionon  pro  quibnfcumq} 
^nis  ad  omnes  cxtcndatun  (cdad 
^  j]Iosdumtaxat,quiintradi<^osfcx 
dies  illi  non  obeciiuerint.  Si  enira 
aliud  intcndcrct  Epifcopus ,  non 
appofuiftet  (cxtum  diem.  Etgo  cu 
fimus  in  matcria  odiofa,  qu^vltra 
tcrminos  extcncii  no  debct:  6c  cx- 
communicario  ab  cxcommunica- 
tis  intccionc  vircs  (umac,  iuxca  doc 
trinam  Panin  cap.Ex  parcc,&  pri- 
mo  dc  offic.ordi.  &c  gioflin  cap.  1, 
dc  ccfLcog.&incap.i.dc  iudicfc,- 
quicur  manifcftc  Pecrum ,  aii  nojx 
nifi  poft  duos  mcnies  innotuit 
dcdidbi  cxcommunicarione:qui« 
quetcmpore,quo  fuir  laca  Bono-' 
ni2,erac  Romac,non  ligari  cali  CX' 
€ommimicarionc:vc  qujcvlcralcjf 
illosdics,tnquibus  ipUun  abicncc 
&pcnitu5rcm  ignorantcm,  non 
comprehendebac,ncquaquam  exr 
tcndatuf.Vidc  Tabien.vcrbo  Ex- 
comm.4.§.  4.  in  iinc,&  Armil.  co 
vaiK>,M4^r«ciperctamc  dcbec 

Confcflbr 
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ConfcfTorPctro, vr  quaprimu  rale  mhu  mMifcflM,  At p9[sh  nthtUmh 
inftnimcntum  rcftituar  h^redibiis 
loannis-,  quod  ii  nolucrii,  tato  mi- 
nus  crir  aD(bkiendus,  quanto  in- 
ftrumcntu  dc  ic  maioris  pondcris, 
ac  momcnri  fucrif,  cum  rctincat 
aiicnum  inuito  dominoj  necrc-^ 
mitraturpeccarumnili  reftiruatur 
ablatumj  vtdocct  D.Thom.i.i.q. 
<j6.art.(S.&:prob.c.fin.i4.q.  6,  cap. 
Fuucsjcum  tribus  (cqucnt.dcfurr. 


n»f  dOlflui  (sr  citmqud  pcenitemU 
fdirdEutkgriJiidmfumeTe.       ,  - 

MVltain^racfcnri  cafudubi-» 
rantur.Primu  cft  illud.  Ari 
Lucas  fic  Merctriccs  pcrmittendci 
l^thalc  comittat  culpaj  vidcrur  (i- 
quidem  cxcufarijcd  quia  malo  po- 
tius  vidctur  alieno  vri>  quam  ad 
maluminduccrc.  Nccenimipfius 

SLod  fi  ex  inrcnrione  dolofa  hu-  *animus  eft,  vr  pecccnt ;  (ed  hxxi 
:c  inftmmenti  incurrcrunt  ali-  quod  deprauatac  vitsc  funt,  &  pub- 
quid  damniharredcs  loahnis,  ob^ 
hgandus  cftPctrunad  reficicdum 
illuddamnum,  iuxra  Confeftbris 
prudentiam,  confidcraris  omni- 
bus,rei,temporis,Ioci,  Sc  pcrfonjc, 
c«tccifquc  circunftanrijs,  Alcxan. 
Halcnfis  ^.part,  q.  87.  Adrian.in  4, 
de reft. Sotus lib.  4. deluft. & iuie. 
qu«ft.7.art.3,  ^ 

CASVS  Q.VADRAGESI- 

I  :;  mUSO(5bllHI5. 

LVcximn  medopfope  caupenam^ 
(tUtdberndm  (UAm  efj.city  vt 
tHt.rttrtcts  hihitent  :  fed  efiam  per  - 
mittit^vt  qHibH(cutt-que  aduCHienti' 
IfHs  iHjeruiatf  nei  eo  prxcipue  animo^ 
.  ^t  peccatd  cdmitttinty  fed  vt  hilares 
rediamnr  ^  lil/emtusplureseodi' 
uertant.Qni  etium  cum  jcijtt  altquos 
Ciuitaiis  mebriari  (ape  thidemini- 
hilominus  vinum  quoties,  &  quantit 
yolunt^Vfndit,&  vropinat, 
'^-  Qj^/trttur^CM  hutufmodi  rei  fit  Vd» 


licc  permittuntur,earum  maio,ia- 
(cruirc  bono  fuo*,  ficutSarraceni  iu 
ramcnto  vtiad  vtilitatem  propria; 
&fi{ciatur,  vclcrcdarur,  liiperili- 
tio(e,6c  cum  peccato  iutaturus,  eft 
Ucitum.  cap.Mcr.2t.q.r.  .  .5 -..i 
.  Relpondendunihiiaminiiseft^ 
Lucapcccare  mortaiiter,  cfHcicd* 
mcretrices  habitare  prope  tabet^ 
aam  {uani,&  permitteado,  vtilljt 
aducnientibus  infemiant.  —  . 
'  Tum  quia  communicac  pecca^ 
to  alieno,  oftcrens  aduenienribur 
probabilcm  occafionem  fornici- 
.dijquamfiibinoninueniftcnr,  in 
pccatum  non  labcrcnmr.  Mulct 
cnimfiint  cxteri  qui  fi  comiguas 
mcrctriccsillicn5  rcperircnt,  ncc 
tabul^  interuenietes,  ad  pcccandu 
cum  eild^  addiiccrcm«jQuo  fir 
vtLucas  nonmodo  colenriar  oc- 
cafioni  indudiujc  ad  fbrnicario- 
-nem;  vcmm  etiam  candem,  qua- 
uis  intenrione  minus  priiKipali, 
ofFerat.Ad  Rom.uinc.ap.Notum. 

L  'i.qn^ft. 
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l.qu2ft:.i.cap.i.dc  offic.dclcgj  pro  lam  cofluaRtjillarqnc  -  admittir,  vt 

quo  liidt  dccrcrum  P.Auguftini,  infenriataducnictibus,  opitulatitr 

cap.  Mouct.  21.  quaefl.  z.  quo  pro-  magiia  cx  partc  pcccato  illorum, 

batur  cfle  (>cccatum,  induccrc  in-  Arg.cap.Sicut  dienum.  §.  Illi  aute, 

fidclcm,vtpcr{uum^rum©cum  &§.Hiquoqucachomicid. 

iiu^ct:quamuis  iicitum  lit  ab  illo  Tumquia  dato,  quodanimus 

pctcrc,  vt  iurct  (c  padhim  initum  Lucjc  fit,  vr  nnilti  ad  tabcrnam  vc- 

obfeniaturum,vt  ait  D.Thom.i.i.  niant,(Juo  mclius  vcndat  rcsluasj 

quicfLyS.arric.^.  &ibidcmCaict.  &  vtilitatiproprix  conililat:  nihi- 

cuiconcocdatSotus  dc  iuft  &iu-  lominus  tamcn,  cum  adco  parui 

rc  lib.5.qua:ft.iuirtic5.  Cum  igitur  extimct  (alutc  proximi,  vt  idagar, 

Lucasinducatvirtualitcr,  &inter-'  quod  credit  proximu  ad  peccatA 

prctatiuc,  ialtcm  pcr  iliam  mcrc-  fornicationis  alcdhirum,  incrimc 

tricum  occaiioncm  praricntc,  cos,  incidit  l^thale,  arg.  capit.  Nihil  de 

qui  ad  fua  tabcrna  aclucniunr, vt  in  pKt(cript.  &  caf .  i.  de  opcr.  nou, 

lapfum  carnis  incid.anr,  nopotcft  nunc.  Vtenimquitranfiretperia- 

a  pcccato  mortali  cxculari,  nuam  domus  altcrius,qucmob  iU 

Adde  ncgari ,  non  poflc  illam  lum  traniitum  morrifcrc,  ira,  vd 

mctctricum  £imiliaritatcm  inho-  odio  pcccauirii  CTcdcret,  mortale 

peftam,  &  prarftira  ad  tabulam  laf-.  comitterer  fcelus:  eo  quod  panii- 

ciua  obfequia,  eflc  iufficicntc  im-  iaciat  {piriVualcm  (alute  proximi: 

puHiuB,  vrhomincs  elca,  &potu  ita  qui  conriguas  tabcrnx  habct 

iariacipccccntl^rhaliccr.  lllcaurc,  ex  propofiro  merctriccs,  &  eas 

qui  faciL  aliquid,  quod  iuditio  bo-  -  propina(rc,&  inl^cruirc  facit  homt- 

ni,  &  prudcntis  viri,  cft  fufticicn-  nibus  aducnitnribus,  clarum  cft 

xcr  impcllcns  proximum  in  culpa  paruipcnderc,  quod  ilH  concupiP 

morrifcra,  ciulclc  culpq  cft  rcus,  vt  ccntia  erga  illas  iriflammcnturi*& 

aicD.Thom.i.2.q.45.art.5.&4.&  idcoinfcmo  cftdignus,  vtcolligi- 

S.Anc.i.part.rir.y.cap.^.  turcxD.Tho.  2.1.^.187.  artic.  <?.& 

Tum  qiiiavcluri  is,  qui  aliqua  gk)fcap.Qiii$autcm,dift.io.Na- 

Synagogam  lucicorum  jcdificat,  <tiar.iAMan.ci7.niMn.i95.$.Ebc  hfs 

aut  rcticif , quamui:»  flnc  aliqua  in-  {equitur.  Ncc  ffetio,  qujc  ad  oppc^ 

lenrio^  moucndi  ad*pcccatum  fltum  adduccbatiir  vcrimri  con. 

id  faciat,  delinquit  morralitcr:  duf^obcft^                       •  , 

quia  aliqua  modo  prarbcr  anfam,  Tum  quia  non  vritur  malo  m^- 

&  opem  ad  pcccandum^ita  qui  (q-  retn\:um,  percndo  ab  eis  rcm  ak- 

licitat  mcrctriccs,  \^  propc  liiam  quamex  (e  bonam:  imo  malaro, 

tabcrnam  lubitciicj  vt  plures  ad  il-  ic  {a\nti  conrni,  qui  ad.  ubcmam. 

accc- 
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'accedutit  pcriculofam ,  vtcft  co- 
iubitarc  contiguc ,  &  inferuirc 
mcnfis. 

Tunl  quia,  liCct  non  inducat 
mcrctriccs  ad  malum-,  vt  <\i\x  c:t 
(cfe  paratx  lint  {emper  ad  peccan- 
dum,inducit  ramcn  virtualitcr,  & 
intcrprctariue  homines  iii^  aduc- 
nicntcs,ofii:rcndo  cis  occafioncitt 
impudicarum  mulicrum,  quamm 
famiiiari  colloquio  prolaountur 
facile  in  concupiicentiam. 
■  Tum  quia  pctcns  ab  infidcli,  vt 
iurct-iftarcinito  cdtra(5hii,petitid, 
qaodlicituuicft.  Vnde  fi  alius  iu- 
rat  pcr  fallbs  Deos,  non  peteti,  ied 
iuranti  actribuitur :  vt  dcclarat  Ca- 
iet.ii.q.78.arr.4.& lib.  17.  in  Rci- 
ponf.14.inRelJ30n.ad  3.  Atvcro 
Lucas  petcas  aMcrcrricibus,vt  ha- 
bitcnt  prope  iiiam  tabcrniim  ad 
trahcndos  illo  homines,  &  pcr- 
mitrcnSjVt  ad  mcnfam  illis  (cruiSt, 
pctit  intcrpreratiuc  id  quod  cft  il- 
ucitum  cx  parte  meretricuu,vt  pu- 
taquodhominuanimos  alUcianr, 
&  attrahant  inhoncfte,  proipicit- 
que  parum  iaiuri  Ipirituali  aduc- 
nienriura,  vt  quibusidat  anfam  viii 
frcqucntillimam  ad  fomicadum*, 
&  ita  petit,  id,  quod  eft  occalio 
proxima  non  mcrctrictbus  iolum, 
lcd  hominibus  illo  occurrenribus, 
^.vtin  peccatu  prolabantur,proptcr 
quxomnia  ncquitaculpa,  arterno 
{uppUcio  damnanda,cxcu(iiri. 

Inquiricurfccundo.  Vriu  Cciens' 
aliquos  incbriari  I^pe  in  lua  tabcr- 


na,  cifquc  nihilominus  vinu  cju6- 
tics,&  quantum^volunr  vcndcns, 
&:propinans,pcccctmornih'rcr. ' 

Rc/pondcndum  cft  affirmatf- 
uccum  D.Tho.i.i.q.150.  art.i.  TiV 
quia  viiis  rarionis  cft  mulro  maius 
bonunl,quam  vfus  domusrfed  qiii 
•priuarec  aliquem  vfu  fiiae  domuS 
non  {blurt^raliter,hoc  eft  in  pcr- 
pecuum  :  fcd  eriam  ad  tempus, 
puta  vnodic,  pcccarct  mortilitcr; 
quoniam  vfus  illc,quo  priuatur  cft 
bonum  notabile,  &  circunftanria 
tcmporis  non  facir,  vr  pro  nihilo 
habeatur,  igimr  multo  magis  pri- 
uans  proximum  Cimm  vfo  farionis 
pcrvnum  dicm,  peccabit  morta* 
litcr.  Cum  vcro  coniiietudo  fa^' 
ciat,  vt  Lucas  icirc  dcbeat,  illos 
homines  tanto  potu  incbriatos 
iri,  fcquitur,  quod  dando  illis  vi- 
num  in  tanta  quantitate,  non  po* 
tcft  pcr  ignoranriam  cxcuiari.  8C 
idco  (ciSis,  8c  volcns  fliit  cau^a, 
quod  incbricntur,arg.I.quod  tc.lf. 
d  crcbus  cred.Nauar.  in  man.  cap, 
13.num.111. 

Tura  quia  illc,  qui  vcndcrct  ar- 
ma  ci,  quem  icit  emerc,  ad  interfi- 
ciendum  ieipiiim,  pcccarer  mor- 
taliter,vt  docet,  S.  Ant.i.  par;  rir.  i. 
c.i4.§.ii.arg.cap»  Notandum.  i.q, 
I.  Ergo  a  pari,  qui  vcndit  illi  vi- 
num,  qtiofcir  inebriarunim  feip- 
iiim,cu  priuans  (cipfiim  iic  violcn- 
ter,&iniurio(c  tam  notabiH  bo- 
no,  vt  eft  rationis  vdis,  deUnquic 
l^rlialitcr :  quoniom  vihs  rarioni^ 

L  X  non 
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.  non  eft-bonam  voluntariuni,(icut 
domus',  fed  eH  bonum  uaturaic, 

'ficut  oculiis,  manus,  &:  cactcrana- 
turalia.In  naturalibusautc  ita  pec- 
cat  moitifcrc  priuas  {ciplum,  licur 
priuansproximum:quia  homo  no 
cft  dominus  fliorum  naturalium, 
vtpolTit  fc  priuarc  illis,  cum  vult:. 
iicut  potcll:  aonarc  do^iii,  &  illius 
vfumjvt  docct  Caict.i.i.q.  i^o.art. 
i.inq.  Anvnacbrictas  intcratno; 
tabilc  nociimcncum. 

Tum  dcmum,  quia  non  (bldm 
pcccat,qui  aliquod  pcccatum  c6- 
mi.xic:  lcdctiam  omncs,  quicidc 
culpa:  conlentiunt,  vel  adiuuado, 
vci  non  impcdicdo  vcrbo,  &c  opc- 
rCjCum  pofluntj  iuxtailludad  Ro- 
man.i.non  (oliim,  qui  fadunti  (cd 
&  qui  facicntibus  con(cntiunt, 
cap.i.  de  of  tic.  dcleg.  Vbi  glofla,  & 
omnes,cap.Sicutdignum,  de  Ho- 
micid.  EcdcclaratD.Thom.i.i.q. 
6i.ait.  7.  Scd  Lucas  vcndfndo  vi- 
numiliis,  quosnouit  tantaquan- 
titarc  vini  incbiiarif  non  impcdit 
id,quodli  non  vcdidillctintanta 
copavinum,polktimpcdirc,  igi- 
tui  pcccat  moicalitcr. 

J^cccxcuUitui  Lucas,  eo  quod 
fi  iiic  non  vcndidillct  taiibusvi- 
num,  itcnt  aiio  cni|  Lum,  &nihi- 
lominiis  ibidcni  incbriarcntur. 
Nam  vt  qui  vcndit:  gi,"  dism  ilii, 
qucialat  cnicrc  ipium,  vtic,aut . 
proxiinuintcrHciar,  no  cxcuiatur: 
coquodabalio  vedcrccur:Er  \  c- 
luri  pcuu:iais  iiuuiiofeproximu, 


ti'.! 


C  A  S. 

non  cxculatur  a  crimincj  co  quoti 
li  ipic  non  percuflillct  iiium,  ab 
alioenetlic,  vel  magis  pcraitien- 
dus.  Exemphgratia.  Si  aiiquisdo- 
minus  famulis  liiis  praecipcrct,  vt 
nominc  fuo  vindicbm  mmcrcnt 
de  Antoniojiiiumquc  occidercnt; 
&  cum  quifquc  didorum  fzma\ 
lorumyclier,  &nitcrctur  talcoc- 
cidcrc,  nihiiominus  vnus  ipforum 
anteirer,  &  gladio  Antonium  pcr- 
fodcret,  ncquaquam  cxcuiaretur 
ab  homicidij  fcclcrc :  pro  hoc 
quod  ctiamli  per  ip&mnonper- 
licerctur,  alius  iitflu  ciufdcmdo- 
mini,  vcl  omnes  in^imui  famtiii 
illud  crant  pcrpetraturi .  Ita  qui 
vendir  &  miniftrat  vinum  illis,. 
quos  folitos  nouit  inebriari,  non 
excufatur  apeccato  confcnticndi, 
8c  coofcrandi  in  taiem  cbrietatc, 
quamuis  ti  ipfc  non  vcndidiflct,  ab 
alijs  emercnt. 

Nccvaict, /Iquis  obijciatopifi-i 
ccs,qui  calccos  &  fandaiia,  vel  vc- 
ftcs  vcndunt  mcretricibus,n6pec- 
carc  mortahtcr,  quamui^fciant  ip- 
fas  rcbus  illis  pcccaturas,  &  ideo  a 
fimih  qui  vinu^ti  vcndit  iliis  homi- 
nibus,nonpcccarc,  quamuisfciat 
illo  vino  cos  peccaturos. 

Rcfpondcmus,  difparem  cflc 
rationcmjquia  opilices  ilh  non  in- 
ducunt,nec  iuvatdircde  pcriiiasvi> 
vcflcs,&  calceosad  mcrctricandu 
At  Tabcrnarij  vcndcntes  vinum^ 
^ropinantclquc  illud  didis  cbrijs^  , 
nort  modo  tacite,  inio  vr  pluri. 

mum  " 
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mumexprcfle,  iiiuitant  &iuuaat 
dire<5to  ad  iiiebiiaiidum  &:  con- 
(cnriunt  incbriationi. 

Vnde  ficut  Tabernarius  mini- 
ftianscibos  vcritosijs,  quoslcirct 
ccrco  nuUahaberc  caufam  frangc- 
di  iciuniii,  pcccat  M.  cu  charitatis 
fit  non  (bluni  vcilc  bonii  dilcctoj 
ied  remoucrc  malum,  (cucaucrc 
oiTv:nlami&  mulro  magis  no  prac- 
bcie  ea,  quibus  offcnditur.  Vnde 
dift. 8 tf.cap.culpam.&  85.cap.Er- 
ror,  didtur,  quod  ^cicntis  culpa 
habct»  qui  quod  poteft  corrigcrc, 
negligitfmcndare.Et  qualidecla- 
rando,quoctdi^meft,  iubditur. 
Nec  carct  fcrupulo  coicnfionisoc- 
cultx,qui  manifcfto  tacinori  defi- 
nit  obuiarc,quod  eft  do<fb"inii  Ga- 
bricl.in  4.dift.i^.q.5.artic.3.  dub.<J. 
Ad  cundcm  modum  Tabcrnaiius 
miniftras  copia  vinihis,  quosno- 
uit  la:pc  inebriari,  culpam  incurrit 
l^thalc,  quia  &  li  non  lir  f-brtaflc 
caula  principij  peccati,  cft  tamcn 
caula  attus,  per  quc  pcccatu  exe- 

Suitur,  aut  laltcm  continuationis 
liuSjVt  in  limili  tradit  Maior  in  4. 
dift.i5.q.4.&  colligitur  cx  D.  Tho. 
.i.i.q.i47.arac.4. 6c  multo  clarius. 
quaeft.i  5  0  .art.i.in  Rc(p.ad  j.vbi  fic 
inquit.  Qui  inuitat  ahqucm  ad  bi- 
bendumexculatura  peccato,fiig- 
norct  talcm  cflc  conditionem  bi- 
bcntiSjVtcx  hoc  potu  incbrictur, 
fcd  fi  ignoratia  dclit,  ncuter  a  pcc- 
cato  cxculatur.  Tabicna  vcrbo 
Ebrictas  num.i.S.Anton.2.par.uc 
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6.c,3.^.z.ficinquit.  Tabemarij,c6 
perpcndunt  ahquos  cx  uimio  vi- 
no  mmpto  incbriari,  quod  cxpcii. 
ri  fimt  plurics,  vr in  cbriofis,  &  no 
cujranr  propter  auaritiam,grauiter 
peccant.  Angckis  vcibo  Ebrietas. 
§.i.&ahj. 

ylrimum  principalc  quod  pe- 
ritur.  An  cu  nuiufinodi  resfitPa- 
rochiac  manifefta,  poflfit  nihilomi- 
nusabfolui,  &quacumpGcnitcn- 
tia  Eucharifluam  liimerc. 

Ex  his,  quae  dida  funt  fiiciilimc 
diflbluitur.  Nam  cum  oftcliim  fit 
Lucam  peccarc  mortalircr,  tam 
admittedo  illas  mercrriccs,  quam 
vendendo  vinum  iUis,quos  nouic 
tanta  quanritare  vini  incbriari,  & 
Jiacc  fua  pcccata  fint  publica,&  Pa- 
rochiae  manifcfta,  potcft  quidcm 
fi  landc  coniiteatur,&  vcrc  potni- 
teat,  &  omncm  mcretricandi  oc- 
calioncm^conriguo  Tabcrn^cx- 
pulerit,  vinuque  denuo  illis  cbrijs 
non  venderc  proponat,  abfi)iuL 
Qiiain  ablblutionc  pracftada,pru- 
dcntillimus  dcbct  cflc  Parocnus, 
vtnon  iaciliter,  neclcuiimpofita 
pccnitcnria  illam  conccdat,  icd 
ptimo  expcriatur,  an  Merctriccs, 
quibus  habitandi  tu^uria  locauir, 
ao  cildcmclfcdu  iplo  cicccrir,vcl 
fi  locari  procurauit,  cxpclli  folhci'- 
tct,&  inrraTabcrna  ncquaqua  cx- 
cipiat,ncc  ingrcdi  pcrmittat. 

Adlacram  autem  communio- 
nem  admitti  no  dcbct,  doncc  pu- 
blicc  pGcniccmiam  agat,  aut  Paro- 
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'ditis&£b  fibi  ab  ip(b  ^KtHme^  iti&c»  Jommnnn&dcK^eii^ 

publice  dennntiet  no  modo  pcae-  towm,  qui  debec  iiuxanfetam  di- 

teritonim  peccacomm ,  datiqae  ^ne  ttaifbure,  &  tanquam  minifter 

TniuerisParochiae  fcandalipoRU*  urogac  ipfi  ^icramento  iniuriam» 

tete,  &  confefluln  efle,  ied  etiam  ipfom  muiiftrado  his,  qui  in  pub-  • 

omnem  de  futuio  occifion^  efle  Ucd  lcandalo  petieuetant  concta 

ablatanu  dominiptaBCQptum,NoIiteiandu 

Tum  yt,qiii  Lucaepcauis  exem-  dace  Ganibus»  ueque  maigantas 

plisofFenfiniere,eiuidememeda^  anteporcosproiicece. 

cionc  xdificentur»  iuxta  Bonau.  &:  Condudo  igitur  Lucaim  pccca^ 

P^udJn  4.dift.p.q.4.  rc  raortaliter  tum  in  metetridbus 

Tum  quia  Parodius  &^endo  fic  admittendo,tum  in  vino  ebnjs 

^ccus,  pardceps  Eeret  criminis  vendendo.  Ercumhoc  (icnonm- 

icandali,  quod  Lucas  ptsebet,  ita  mum  Parochis  non  efle  abibkr- 

turpi,5cin£umconca^ohe  publi-  dum,ni(ivetepGenimcnt,  necc^ 

ceicsdatum,  adpurimmam  com-  municandum  ni(i  ptius  de  emen- 

snunionem  accedens,cotniCano-  datione  publice c6ibsQrit;D.XliOb*  . 

nc.Pio  diledtione.de  coniecr.dift.  iu  4.difL57.an:.5.q.  i.&  ^.q.8ct.amc 

9M  cSi  tanmm,&  ca.Si  placuit.^  ^.Sonis  in  ^.diftin.  ii.  q.  i.  ardc^» 

q.i.&  cSifacerdosextr.  dc  ofiido  concluCi.fummifl:?  omnesvetl>o> 

Ordinarij,VndeD.Chry(bflomus  '  Euchariftia,&verbo,Conmittnio» 

in  hb.de  compundtione  coidis,&  Nauar jn  man.cap.2i.deptseceptis 

«larius  hom.8$.  (uper  Matthanun»  Ecclefi^  num.^^. 
▼ehcmentef  ndmonet  eos,  quos 
manifefte  conAiteric  pcccatorum 

CASVS  QVADRAGESi. 

Ibrdibus  eile  poliutos^  ^cca  co-  musnonuSi 
munionearcendos  :alioquinpGe- 

nam miniftrandbus imminere, eo  -^^'^'^^  dmsrum tredfcim, 

quod  dominum  itritent;  Quarc  -*       «««  fummo  flagtirn  Ugtdi^ 

cum  illijde  quoi  um  culpa  publice  ^  l^fihmM  fiudioy  Vme  ac  Mdfu 

.confkt,&emendack>xSe  ktec,  in-  viuewUusyVouit  Kdigt$tie^',ftvtm- 

iufte  pctanr  communioncm,  iu-  queftfetrt&t  tmifeqHU  2!lmcnr§  ^ 

flec|uc  a  P.iiochonegari  ili2S  poi^  iiwmm  ffsctum  sttigen$  Mnntmp 

^c,iLconferat,l|»6ttce  fua  cbn&rt:  IPatremortn^^ditdU  iuup  vttt^ 

acqueideo  pardceps  fic  illius  cn-  tmttfifidtmt  fem  mdtri  dperity  cui 

minis,vtaitDutandttsin4.diilin.  ^ibtmmer  difplieei»  filim  tMi 

^•quaffl:.;.  g^riSum  vt  qUd  ^UuH^ 

AddecciamPacochumaocile  nmkiktiifrAdfitfui^iiijVtvx^^ 
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rem  ducdt.  Itle  anfulit  confefarem» 
Qujtriturj  an  mater  ^tjiii  buiuf- 
tnodi  votum  irrit4re^&  qnid  del/e^t 
Covfeljsr  Slatthxo  c^nfuUre, 

PRo  hiiius  Cafus  rcfblurionc 
prsEnotandum  duxijvotorum 
duo  efle  gcnera.  Quorum  vnum 
dicitur  rolcmne,&:  eftillud,  auod 

f)rofeIIione  tacira,vcl  cxprcflaRc- 
igionis  approbatx,  vel  ex  (acrorii 
Ordinum  (ufceptione  celcbratur. 
Alterum  appcilatur  fimplex,  &  cft 
quodcumque  aliud  votum,  fiue 
occultum,  fiuc  publicum  fucrit: 
quodnecin  profellionc  Religio- 
nis,nec  in  fulceptionc  lacri  ordinis 
condftit.ci.de  votolib.iJ.  D.Tho. 
i.i.q.88.Paludan  ^.diftin.  58.  q.  1. 
Scotus  ca.dift.S.Ant.i.par.  tit.  i  i.c. 
2.  &  fummiftx  omncs  vcrbo,  Vo- 
tum.Vnde  fimplci  votum  eft  pro- 
miiHo  rci  tradcndac  Quia  enim 
Deoaliquid  promirtis,  tua  rcftar 
ligarafidcs,  idfacicndi.  Atfolcm- 
ne  votum  cft  traditio  pcribn^jliue 
promifla  fuerit  iiuc  iecus.Traditio 
autcm  non  tit,  nifi  vbiille,  qui  tra- 
ditur,{biemnitcr  rccipitur.  Vcluti 
cnim  nuptiareb  dicuntur  iblcncs, 
quod  vtcrquc  conitigum  totaliter 
macipatur  rci  vxoriri^,  ita  perliif- 
ccprionem  iacrorum  ordinu  ma- 
cipatur  clericus  diuiiio  miniftc- 
rio,&;  per  rcnuntiarionem  iiieculi, 
&  proklHoncm,  pcradto  proba- 
tionis  anno  in  Rcligionc  aliqua, 
cmiflam,  pcrfcdioms  ftatum  rcli- 
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giofiis  aflumit,  vt  doc^tD.Thom. 
in  ^.diftin.^S.quxft.  T.amc^.6ci.i> 
q.  88.  acIatcSotus  dcluft.  &iurc 
lib./.q.i.ar.y. 

Pricfupponendum  cft  dcinde,' 
difpcnCitionem,  commutarionc, 
5c  irritarioncm  vori,longc  inter 
fc  diffcrre. 

Tum  quia  difpcniario  rcquirit 
(cmper  caufam  iuftam,  &c  rationa- 
bilcm,c]ua  difpcnfans  potcrit  om- 
nino  votu  relaxare,  &  ab  cius  ob- 
ligatione  voucntcm  liberarc  abf- 
queco,quodilIi  quidpiu  loco  vo- 
riiniungat.  At  commutario  exigic 
vt  id,in  quodvotu  eft  redimendu, 
(cu  commutandu  fitaliquidaliud 
meliusj  aut  ialtem  xquc  bonumj 
quaeratid  quod  vouerat;  melius 
quidem  ii  cx  mcra  voucnris  libcr- 
tatcpctaturcommutatio,  arqnalc 
vcro  fi  cx  iufta  aliqua  cauia.  Irrri- 
tauo  autcm  non  aliam  cxpoftulat 
rarionem,  vcl  caufam,  quam  vo- 
luntatcm  illius,  qui  ad  irriranduni 
poUcr  facultatc,per  quam,obliga- 
rioncm  vouctis  inualidar,  5c  om- 
ninoannullar. 

Tum  {ccundo  ditFerunr;  quii 
difpcniario,  Sc  commuratio  vori, 
indigct  iuriiHidbonc  Eccleliafticaj 
qux  non  nili  ad  Ecclelkfticos  Pr^- 
latosfpe(5bat.Atirritario  non  indi* 
gctalio,  quaquod  voucns  noniit 
juiiuris,  (ed  alicni.  Et  ideo  Patcr, 
.pfoquc  dcficiente,matcr,qua?  tu- 
^clam  filiorum  (iiiccpir,  &  ipfi  ru- 
^ores,  vel  curatorcs  pupilloru  vel 
^  L  4  mino- 
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fninoriim,  maritus  ctiam  vxoris, 
&domiiiusruorum  (cruorum,  & 
Abbis,  vcl  praelatus  rcligiolorum 
llbifubiccSlorum  votaiiiitarc  om- 
nino  polIunt.Nam  vt  rcdte  inquit 
D.Thom.i.i.q.88.artic.8.  Nullus 
qui  altcrius  fubditur  potefl:ati,po' 
tcft  fe  in  ijs  rebus,  in  quibus,  illi 
fubijcitui,obligarc  voto,quod  va- 
lidum  fit  abiquc  cius  conicnlu.  Et 
idcorcpcrm  tali  voto  intclligitur 
h<jc  conditio.Si  iUi  placucrit.  Arg. 
cap.Puclla,&:  cap.lllud.  lo.q.i.ca. 
MuIicr.^i.q.i.cap.Manifcilum,  & 
cap.Nolunt.  33.  quaEft.5.  cumiuis 
glofl.  Thcologi  in  4.dirt.38.S.An- 
ton.i.  par.  tit.  11.  cap.  1.  §.  6.  pag. }. 
Caiet.i.i.q.88.ar.ii. 

Aducrtcndum  cft  tandcm,cos, 
quicarcntactate  fufficicnti  adco- 
trahcndum  matrimonium  (qux 
inmafculis,  cft  cum  addccimum 
quartum  annum,  in  fccminis  cum 
ad  duodecimum  pcrucniunt)fi  co 
pollct  iudicio,vt  tam  pcccarc,  qua 
ihcrerivalcanrjpoflc  votaquaecu- 
que  (implicia,  tam  perfbimia  vc 
continenda^  Rcligionis,  orandi» 
ieiunandi,&aliafitnilia,qu^ipfius 
pcrlbaim  rc^iciunt,ti]fti  mua,v( 
quxprincipaliter  ad  rcm  £umlia^ 
rem  pcrcincnt,  aucdoiiandi,auc 
iumpmsfidendi,  emirtere,'  &ad 
iUaobfenildaobligariviuxca  glof- 
^minfignemab  omnibus  recep- 
tamin  cap.Mulier,qa.&  Panorra. 
an  c.z.de  voto,  &  Innoc;  cap.  Sair 
p  iuj!iK,co.Nihilonunus  tamen  pa- 
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rcntcs  illorum,  vcl  tutores,  oinnta 
pcrlonalu  vfquc  ad  liipta  diclam 
actatcm  abolcrc,  5c  irntarc,  iicuc 
rcaha  viquc  ad  vigclimum  quintu 
annum,libcrc  pollunt.Cum  cnim 
ad  ratioiicm  voti  rcquiratur  dcH- 
beratio,qua  voucns  lc  obligarc  in- 
cendat,  6c  huiuliiiodi  dehbcrario 
duplici  cxcaula  mhrmctur,  &:in- 
ctncax  fit,  vcl  kihcct,  ex  dcfe(Stu 
racionis,vtinfuriofis,&amctibus, 
du  iuo  paroxiliTio  lubijciuntur,vei 
cxco,  quodquis  noh  cft  fui  uiris: 
Ccd  altciius  voluntati  iiibie<5bus5 
nullus  fiquidc  potcft  per  promiA 
fioncm  le  lirmitcrobligarc  adid> 
quod  in  altcrius  poteftate  coiiftir: 
co  quia  votum  eft  voIuntarium,& 
quicumquc  cll  alicui  fubic^his, 
quantum  adilla,  in  quibus  fubie* 
dlus  eft,  non  cfl:  fua:  poteftatis  fa- 
ccrc,quodvult:  icd  dcpendet  ex 
voluntatc  alterius.  Hinc  eftquod 
infantcs  rationis  vfu  carcnres ,  & 
pucri  vfque  ad  decimuin  quarrum 
annitm,  acfoeminx  Viquc  addiio- 
dedmum,cum  Cmt  quoad  ie  ipQ» 
(ubiugo  parcnmm,  dc  ab  horum 
volunute^iuadcpendcac:  quoad 
rcs  autcm  domcfflicas  &bpaceane 
viqiieadvigeiuDam  mumitmaii» 
atim  pacenicibassvc  HaaoainC  to^ 
co  tic  de  miactr.ifaiiiys.  Hioc  efl^ 
inccadi^ttepiis  fi  vouMHtpo^^ 
egnun  vqcu^  ia  i  pacdusbus  yA 
tucoribosjmtaiis  &  annullaii,  vt 
numquaamplius  ad  eaadimplear» 
datcQcaflftiTJiifi  coiiiptecaaccatfl^ 

qua 
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ijnadc  iiire  cximuntur  a  parenra 
cura,  eadcm  vota  de  nouocmit- 
tantjvt  habetur,  cap.  Quidam ,  & 
cap.Placct,  dc  conucd.  coiugato- 
Tum,&  D.Thom.ac  Caiet.2.i.q. 
88.arr.8.AngeIus  vcrbo  votum,^. 
q.i.Sotusdeiuft.lib.y.q.^.ar.i. 

His  ita  dcclararis  Rcipondcn- 
dum  cft:,polIe  Matrcm,  u  hhj  ha- 
bct  tutclamjirritarc  &  pcnitus  an- 
nullarcillud  ruum,dc  Religionc 
ingredicnda ,  votum :  dummodo 
iplc  Macthrcus  poft  dccimu  quar- 
tum annum  non cxpreftc  iiludra- 
tificaucrir,  hoc  cft  ita  acccptum  & 
«ratum  habucrit ,  vt  cxprcfic  vo- 
lucritjtalc  votum  valcre  in  poftc- 
rum:quamuis  ad  illud  vfque  tem- 
pus  fimpliciccr,  &  abfblute  non 
valuerit. 

-  Rario  cft,  quia  cu  natura  illius 
voriantelegirimamxtatcm  fadri, 
habcat  condirioncm  hanc  impli- 
ciram, vt  lit  iine  prxuidicio  pater- 
nx  potcftatis,&:  nulla  poftca  i  it  fa- 
£U  alceratio  in  dido  voto,  quam- 
uis  niutata  fit  pcdbna  ;  quia  pcr 
conrinuationem  ciufdem  a^tus, 
dummodonon  varictur  intcntio 
non  mutatur  eius  rubftanria,fit,vr 
rcmancat  (emper  votum  in  prima 
qualitare,&  natura  fua.  Et  idco  fi- 
cut  a  principio  poterata  parcribus 
irritureddi,r!c  iempcr  pcrftuerat: 
niti  cxp"  r  flc  de  nouo  approbctur. 

Con(blidaturh^c  rario,quiail- 
ludvotum  potcrat  ad  dccinm  vf- 
quc  quartum  annum  irriraria  pa- 
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rcnribus,  vt  patct;  vcl  crgo quod 
poftcanonpollit  inritari  ab  eildc 
parcribus,  habct  ob  tcporis  (blam 
conrinuarioncm,vcI  ob  noua  in- 
tcncioncm  voucnris,  vel  ob  natu- 
ram  vori  prxtcriri.Non  porcft  did 
primum.  Nam  tcpusnihil  dimi- 
nuitdcnaturavori,vt  cuius  obli- 
gationon  pcndct  a  tcmporc,lcd 
ab  intcrione,  cumqua  ht.  Ec  idco 
licut,  qu;Efiicrunt  inirio  nulla ,  tc- 
poris  lolo  progrellLi  non  coualcf. 
cuntjita  qua:fuerunccx  lui  narura, 
irricabilia  ,  li  aliud  non  intcruc- 
niat,  quamtcmporis  conrinuitas, 
nonaniittunt  fuam  namram.Ncc 
ctiam  potcft  dici  fccundum,ncm- 
pc  ob  nouam  intcnrionc  voucris: 
nam  prarliipponimus  Marthi^um 
poftdccimum  quartiiannum  nu- 
quamnouumvoluntarisadu  ha- 
builfc^quo  volucrit  tunc  voucrc, 
quod  ohm  voucrac.Cum  cnim  in 
toco  (pario  quatuordccim  anoni 
fit  fub  patcrna  cura ,  quoad  perlb- 
nam,&rquali  patris  poficllioj&:  ita 
promifcrit  id ,  quod  erat  altcriiis, 
&  non  fuu,cf  hcitur,nili  noua  rati- 
ficarionc,quado  fui  iuris  eft ,  cfTc- 
ccrit,&  dc  luo  limplicitcr  voueat, 
mancre  lcmpcr  parcrcs  dominos 
matcri^  iHius,qux  fiiit  promifta. 

Ncc  latcftMattha:u  crcdidifie 
lcmpcr  voru  fuum  cl!cvalidum:& 
idco  illud  non  ratificafie  cxprclle; 
(ed  i^^cr  talem  crcdulitatcm  videri 
rarihcatu  implicitc.  Etcnimadus 
crcdcodi  cft  adus  inccllcctiis,  & 
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non  voliintatis;obligario  aiitc  V0- 
ripcncicca  voluntare.  Ncc  vllus 
vnquaciixitquodpcr  hoc  (blumi 
quia  credeba  aliquem  corractum 
cllevaliclum,velmerencri  ad  da- 
dam  clecmonnam  alicui,  cui  ta- 
men  ilmpiidter  non  tenebar,  anr 
tequamuc  crediclillem^maneie 
me  proptereaomniiioliptuiem'- 
pcr,&a(fadd»m  adidipium. 
-  Necettam<lictpotm  ratificaP 
le  Religionis  v6tum,pcr  hoc,qaia 
intencKbat  illud  exe^ui.  Nam  in- 
cendeie  exeaui,&  fi  ipedbtad  vo- 
Inntacemaiihil  tamenlocit  ad  ip- 
i(iimvotum,necmutatnatuni  vo- 
ti:led(blfi  facitadezequncion5  vo 
ti,quamre(pidt.£t  ideoquamuis 
milliesquisintedatadimplere  id» 
j^uod  vouit,non  propteieacotain 
Deo  ratificat  de  nouo  aatiquam 
^toiiiSon^ied  ead€  in  £iapiiori 
Iri  confiftente^latutt  ilkm  exequL 
Necdemumdid  poteftnanzifi 
•^fiditioiialis  voti  inabiblumm 
ex  eocfimutacam :  qtiod  ficuc  pa- 
rentibus  lege  conceila  eiac  ^oil" 
cas  itntadi  votafilioram  vfquead 
quartum  dedmumannfi ,  ita  hoc 
iianiado  termxno  abiaea  eft  illis 
fauiuimodi  poteibs.  Etenim  fiiins 
qu&isiionfubntpatri  niiiv(que 
•d  piaefinicum  tempus  i  nihilonur 
nuscamenintiaillud  tempus ,  ica 
eft  res  patcis ,  vt  nthil  poilit ,  de  & 
^ifix>nei!e,ab^ueootuen(it  illius. 
£tideo  pateriraipertemanet  dq^ 
Ikuniisinateiispco  cuQcpmaifi^ 
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Vcluti  fi  quis  promirtcrct  ddrc  vh- 
ginti  (cuta  paupcribus  de  pccunijs 
Anronij,  quas  habcr  indcpoliro , 
non  tcnebitur ,  quamuis  ad  pin- 
gucm  fortunam  perueniat,  &  An- 
tonius  ad  miferiam,donare  h^c  vi 
gtntiexftio^  dc  iemper  Antonio, 
quando  iibf de  taii  voto  conftire^ 
cit,ent  Jibeifi  fiue  adbuc  pecunias 
fincindepo(iro,  iiue  nonfinr,aii^ 
imUaieiIiuclvocum:cumde  al«^ 
no  nuUus  poffic  ab(blute  vouete  » 
fine  Gon&niti  domiid» 

Quace  cfiMacthflBtisamedeefr- 
mii  qtiactft  atmnm  fic  les  aliem^fl^ 
patecfic  dns  volnacatis  ipfius ,  po* 
ceritinquocnmque  tempore  fibi 
cdlHcerir  de  tay  votOyiUud  annuk 
lare,veleide  cdieiitire,vtpotede 
re,quae  erat  tunc  fiia,  fine  &  fitdo. 

Necperhoc,quodGuislcgcal^>  . 

guaamitttcquadam  doniufiuiii^ 
tpropterea,quodfiii6his  pnetci* 
citi,iuitpeccepti,non  fuerintfiii'! 
&c  non  pofiit,  iiiitare  quodcum<n  ^ 
votum,ab(qtte  conienlii  j(iio,deu* 
lisfiidnm. 

Quare&fipatertrSftdo  qoac* 
codedmoannopecdacius  inper* 
fenam  filij,  quoad  ados  fiicurost 
lumquamtam^ainttrit  ius,  quod 
in  ipuim  habutt^oad  a6bis  piae« 
tericosdca  vc  qnocies  fibr  coarate- 
rityfilinm  vo  uifie  de  iiiateiia,eaiiiit 
paterecacdoimnns,po(nt  talcvo- 
mm  irritarc ,  vt  de  re  fifa,  fine  fiio 
oonicnfu  cmiflum. 
Addeeniaqubdcap»  PueUaiO* 

qi. 
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<q.  1.  ideo  dicimrvotum  folemne 
profcllioms  a  puclhi,  qua;  non  ha- 
bcbat  duodccim  annos,  pcr  iuicc- 
prioncm  vcli  cmilliim,ciebeic  Cti- 
tim,a  parcnribus  irrirari  j  quia  li 
taidariu  in  imrationc  rantu,(juod 
iam  puclla  ik  xt.ms  legitimac,  non 
poreltampliu.s  inirari. 

Tumquia  prxluniitur  ratifica- 
rumina;care  !egirima,non  rcc!a- 
mandojfcd  prrlcuerando  in  Rcli- 
gione,^  taciendo  cos  at^us,  ad 
quos  non  niii  profella:  admitrun- 
tur:  pcr  quos  vidctur  tacite  com- 
proba{Ie,&  folcmnizaile  vorum ; 
cum  fa{5taa:quiparcnrur  vcrbis.  Et 
idco  Ecclclia,ad  quam  /pe(5tar  iu- 
diciumdcvoro  lolcmni,  rariona- 
bilircrficprQ(umir.Imo  glolla  ibi- 
dcm,§.  Arliannu  ,puratillud  fta- 
tim  dcbcrc  incipcre  a  tcmpore 
j(cicnci<^,arg.  ly.quarft.i.cap.Si  quis 
incognirus.  Ira  quod  rranlaclo  an- 
no  ,  <^'dic,a  quo  paicnrcs  fciunt 
pucUam  illam  profcllioncm  cmi- 
lillc,li  ftarim  non  annullanr,  non 
polliintiam  deiuio,  illud  iairare: 
quia  raccndo  lcicnrcs,  conlcnlilTc 
vzdenmr.  Quare  cum  in  dido  dc- 
crcto  adiunoacui  ad  votum  fbic- 
ncapuella  f-ad^um,  ante  Icgirima 
a;raten>,  poIIcftarim,a  parentibus 
rcuocari,  (cquitur  cuidcrcr ,  quod 
in  voro  fimplici  potcil:  ncn  folum 
ftarim-.icdpro  quocumquc  rcpo- 
rc^poftcciam  sjratcm  lcgirimam  a 
parcntibiis  rcuocoii  ;  dimimodo 
iuictatcicgirima,  m  qua  iani  patcr 
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hon  eft  dominus  volutaris  filij  ab 
eodc  filio  non  ratificetunAd  quid 
cnim  apponcrcmr  a  Cocilio  Tri- 
buricnlijcuius  cft  illud  Decrctum, 
particula  ftatim,  ad  votum  (blem- 
ncjfictiam  in  omnibus  fimplici- 
bus  id  ipfiim  cuenirct? 

Prarterea  vt  voti  obligatio  im- 
pcditulexdefcdhitationis,  ita  cx 
dcfirdu  matcrix,  vt  docet  D.Tho, 
2.2.q.i89.artic.5.incorporc,  (cd  ii 
quis  ante  rationis  vfiim,  qui  com- 
muniter  cfle  folctjin  {cptcnio,  vo- 
tuemittatRcligionis,  quod  poft- 
modum  nec  iiTitatum  ruit,  nec  Ic- 
gitima  a:tatc  itetato  confirmatu, 
non  tcnctur  fic  vouens  illud  po- ' 
ftca  oblcruarcifcd  potcft  cx  icipfb 
illud  annullarcj  eo  quianemoate 
illud  legirimum  rcmpus,  tenctur 
Ecclcliafticis  lceibiis  ,  puta  facra- 
mcntorum  autlpuniorum,  &  pcr 
colcquens  nec  tcnetur  voto,quod 
cx  delibciata  voluntate  pcndet; 
imo  non  obligatur  ad  talc  vomm, 
iuxtamcntcm  Sotidc  luft,  &  iur. 
lib.7.q.5.ait.i.poft4.  conclu.in  2. 
documcnto   co  quia  in  re  tanti 
momenti, vt  cil  libcrtatis  amilfio, 
&  Rcligionis  ingrcflus  j  i\  non  cft 
certum,tk  c6pertiftimu,quodha- 
bebat  rationis  vsu,mcIior  eft  poC- 
fidentis  condicioiigirurexdcfc(5lu 
marciiir,quando  vomm  impcdi- 
tur,hoc  cft,cu  voucr  quis  id,quod 
fiii  iuiis  non  cft ,  icd alieni, ii  poft- 
modu  necfiiir  acccptum  a  rci  do- 
mino,iK;clcgicima  xcarc,  ncmpc 

quando 
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quando  Tui  iuris  erat  pucr ,  de  uo- 
uo  contirmamm,  porciic  a  parcn- 
tibus  annullari,&  irntum  rcddi, 
cum  nuUa  maior  ratio  vidcatur  in 
vno  voto,quajii  in  alio.Ec  i\  illud, 
quodcx  dclbcliu  rationis  ell  nul- 
Tum,  proc^llu  cuiuscumquc  i«a- 
tis,non  conualclcic^au-  hoc,4Uod 
cx  dcfcdu  mateiu^  cft  condicio- 
nalc,  proccllu  cuiuscumque  ^tatis 
non  rcmancbit  tale? 

Facit  pro  hac  opinione,  c.  Qiu- 
dam,&:  cap.Placct,de  conuerl.c6- 
iue.vbi  maritus  ingieHias  Rchgio- 
nem,eamque  proteirus  mfcia  vxo- 
re,efteidcm  rccUmanti,  &:  cotra- 
di'ccnti,poftea  rcftitutus^nec  cadc 
vxore  monua,tcnctur  icerum  Rc- 
ligioncm  intrare :  co  quia  voucrat 
id,quodnon  erat  fui  iuris  protc- 
porc  ,  quo  vxorcm  habcbat .  Et 
idcohac  mortu#hxcobligatio, 
de  ingrclTu  Rcligionis ,  non  rcui- 
nifcit  :igitur  afimili,  cum  filius  dc 
iurenatura:fitpatrisvfquc  ad  de- 
cimum  quartum  annuniincc  pol- 
rit,eodcminuito,fc  rcligioni  pro 
tuncobligare,fcquitur  quod  po- 
ftca  a  patcrna  fubic6Vionc  hbcr,& 
quando  cft  fui  iuris  non  perdat 
prxfatum  votum  fuam  conditio- 
ncm  intrinfecam,&:  natiuanv,  qu« 
habuit  de  confcnfu  patris,  cuius 
rcstunc  hhus  crat,nifi  nouo  vq- 
luntatis  adu  a  filio  approbctur. 
ItaCaictan.i.i.quqft.88.artic.8,& 

multo  latius,  &  clanus  quarft.  189. 
ar.j.  cui  iubiciibit  Nauau.  in  Man. 
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cap.i2,dc  non  Vfinc  iurado,  nmiu 
70.§.Interrogatus,an  patcr. 

Fauenc  ctia  huicfcntcti.-cfum- 
mopcrc  vcrba  illa  Num.  jo.vbi  fic 
habctur.  Mulier ,  fi  quidpiam  vo- 
ucrit-,&:  ieiuramcnto  conftriuxc- 
rit:qua:  cft  in  domo  patiis  fui-,&:  in 
xtate  adhuc  pucllari  j  fi  cognoue- 
rit  pater  votum  ,  quod  poUicita 
cft',&  iuramcntum,quo  obhgauic 
animam  luam,&:  tacucrit,voti  lea 
crit,  quicquid  pollicitacft,&  iu- 
rauit,operc  complcbit.  Sin  aute , 
fbtim  vt  audicrit ,  contradixcric 
patcr,  &  vota  &c  iuramcnra  ciu5 
irrita  crunt,  Quibus  in  vcrbis  per- 
pcndendum  cft,  non  dixiffe  do- 
irinum,  fm  autcmtranfa(Staa:ta- 
tc  pucUari  non  fucrit  contradi  - 
«aum  a  patre ,  fit  rca  voti:  fed  fta- 
rim,  vt  audiet  patcr,hoc  eft  in  quo 
cumque  tcmporc  illud  conftitc- 
rit  patri/iuc  in  sctatc  pucllari ,  fiuc 
poft,&  contradixcrit,  dcobligata 
cflc  pucllam  a  tali  voto. 

Ncc  ratio  Sori  dc  Iuft.&  iur.  lib. 
y.q.  5.  artic  vlt.  quod fcruus  durri 
crat  fub  altcrius  dominio ,  fi  votii 
cmifit,quod  nunquam  a  Domi- 
no  fuit  irritatum :  poftca  libenatc 
donacus,non  poicft  ad  dominum 
rcuertcre  j  qui  illud  irritet :  ncquc 
irritationc  tcncri.Similiter  mihta- 
rc  in  eo,  qui  eft  (iibicdus  patri:ob 
quam  folam  rarionca  noftra  co- 
muni  dilccditopinionc ,  quicqul 
habct  momcti,aut  roboris:cii  mar 
jumafit  difefctia  in  hac  paitc  intcr 

Adul- 
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adiiltiim  ,  (cii  puberem  rcfpectu 
Hominij&impuberem,  fcu  hliura 
niinoicm  retpcdlu  parencum.Ho- 
rumenim  voluntiis  omnis  eft  pa- 
renmm:  6c  idco  ianuiloomnino 
poliaatjdc ic ipiiJ  diiponere,  abf- 
queiilorum  conleniu.  Ac  pubercs 
cum  propriam  habeanr  volunca- 
tcm-,ncc  kruus  ficdomini  abfblu- 
tc,6c  cocahccrifcd  (oium  in  his,qu^ 
cius  icruimti,&  dominio  incum- 
bunc,  hinc  cil:quod  voca  impube- 
ris  pofiuncapacrc,aducnicnccctia 
pubci.tate,irricari :  cum  lint  UCta. 
dc  rc  omnino  pacris.  At  icrui  votu, 
aducnicntciibcrtace,  non  potcft, 
tam  iiTitari;  quia  non  habcbatdo- 
minus  in  voluntatc  ferui  potefta- 
tem,  niii  iecundum  quid  ,  hoc  eft 
in  ilhs,  quaclibi  praeiudicabat,  quo 
praciudicio  ccflantc,  rcmancc  votu 
in  iuo  roborCjV^nocatSykicf  Vo- 
mm,4.§,i.vcrlu.Quintum,  6c  Na- 
uar.in  Man.cap.ii.num,  ^5.  icd  h- 
liusquiaadillam  viquc  aitatc  nc- 
quc  cll  lui  iuris,  vt  cuius  voluntatis 
cft  dominus  patcr,ncquc  pcrfedu, 
&c  coraplctu  habct  iuditium  qua- 
lc  rc  |uiuunt  obligationcs  &«vo- 
ta,proptcrca,  Patcr  habctauthori- 
tatcm  irritandi,non  folum  rarione 
liiiprxiudicij,  fcdetia  rationc 
fubiedtionis  ,  qua  patri 
fubcrat  pucr,  quaii- 
do  vouic.  ^ 
(?) 
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STlut^ro  in  fdctis  c$n^imo  $h 
titigtt  iure  hxreditario  (4ftrun$ 
quoddum  cum  mero  mixto  impO' 
rio.cumque fiar  mulrda^rttdecefo* 
ribui  publica$^  Oantid  in  feena  fan^ 
guinh;  Hle  eadem  coHfirmjtt ,  &  re^ 
notidt  y  aliAque  contra  quofdam  re- 
Mesgde  nouo  promulgat,  Et  nulU 
Summi  Ponttficis  oheotd  fuper  boc 
fpecUliter  difpcnfatione ,  fjtpe  cele* 
hauit ,  nuilo  fii/i  fscig  confcientid 
fcrupulo.  ' 

Qux'itttr,dn  talidfMciendo  hnnd^ 
irreguUritdUm  incunerii. 

■    .     •        •  •    ■  . 

HVIC  caiuividcrurfatisficri 
poilc,  pcr  tcx.  in  cap.  Epifco- 
pus,  nc  clcr.  vcl  Mona.  hb.  6.  quo 
locodicitur,  quod  ctfi  dcricis  nd 
liccat  caufas  fanguinis  agitarc:  eail 
Camcn  cum  iurisdiifbonem  hatbct 
tcraporalem  ,  dcbcnr  &  poffiint^ 
mctu  iircgulariratis  ccfl[antc,alijs 
dclegarc:  vbielof  §.fupcrhocma- 
kiicio,pofIeaidlumclcricum  ali-i' 
cuidclcgare,  ctiiim  fpectahter  (ii- 
per  ahquo  maJelicfo:pata  homici-i 
dio  in  iiia  iurildi<n:ione  commilIb;t 
vt  inquifica  vericate  iufbciam  exc-i 
quacui-,&  fi  illc  cxcquatur,vtocd' 
dat ,  non  proptcrca  iilum  prxlatii 
cilcirrcgularcm.  .      . » 

-  Ex  quibus  breuicer  cxiflimarc; 

diccn- 
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dicendum ,  quod  Syluefter  Ci  pu- 
blkcc  illa  banna,permoclum  lc- 
gis,aclprouiclcndaiti  populi  quie- 
tcm  i  dc  adiuftitiam  pcr  gubcrna' 
torcm  cxcqucdam  quamuisfciat 
aliquem  mortc  ob  id  pledVcduni, 
noil  cft  irrcgulari^  Si  vero  publi- 
cat,  pcr  nK>dum  (cnrciitix  dac^  in 
cauiam  (anguinis  ,  immincntcm 
de  prxfenn,  curc  ab  irregulahtace 
noncflummunis, 

Tum  quia  ad  incurrcndara  itrc- 
gularitatcm,  quac  proucnit  cx  ho- 
middioiufto,ncccflccft,  vt  lit  vcl 
di«^m,vcl  fac^um  dircdum  cx  /c, 
&  liiapic  natura,  vcl  cx  intcntionc 
Ipcciali  opcrantis  in  deformatio- 
iicm,vclhoniicidiuiTx;  itavt  dirc- 
dlioperquamiibct  ^cncralcm  in- 
tcntioncm  non  lufhciat:qualc  ha- 
bcntprincipcs,*qui  condiint  fegc, 
ciiius  authoriratc  dclinquctcs  tra- 
duncur  morti,vt  probatArchid.25. 
q.  j.  cap.  Officia ,  6c  Panomi.  cap. 
Scnrcndam,nc  Cicr.vcl  Mon. 

Tum  quiavclutifpcdalc  cft  in 
hac  irrcgularirare ,  vr  pro  aCtu  ctia 
iuftiftimo  imponatur,  ita  ipcdalc 
cft^vtad  idrequiratur  caula  adco 
propinqiiia,&  intenrio  itaij^ccia- 
lis,vtfuhidentcr  fit  cx  partc  opc- 
raris  in homicidiu  ordinara.  Quo 
fit,vt  Clcrici ,  &  Rcligiofi,  qui  in- 
icrcflc  folcnt  bcllis  iullis ,  6c  pijs , 
cxhortando  militcs  ad  prariiandu, 
6c  vinccndum,non  incurrunt  irrc- 
gularitatcm:  quamuis  (cquantur 
mulca  homicidia :  quia  non  lubct 
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intcnrionem  fpcdalem ,  vt  hortiif 
cidia  huiulmodi  hantinec  ipfi  Cuis 
manibus  deformanr,  'fcd  (blum  cx 
{e,&  primaria ,  acgcncrali  interio* 
nc  cxhortantur  advi6toriam,& ne 
iiiccumbant  inirtiidsi  dc  ideo  vcl- 
lent,  vt  vidtoriam  aflequcrcncur, 
abfque  cuiuiquc  inccricu.  Quod  /i 
muItioccumbunt,idnon  cftipc- 
cialitcrcxiiia  cxhortationc  incen^ 
tum;coIligicur  ex  Panor.  &  Com.  ^ 
in  d.cap.Scnccnriam,  8c  S.  Aacotu 
3.par.tit.28.cap.i.§^n. 

Quo  fitjVt  cum  perdicibibaima 
non  intcndar,  praelatus  velle  j  nifl 
flii  ftatuspaccm ,  &  tranquillicatc} . 
nec  iiia  ftrat  tamquam  ianguinis* 
icntenriam  in  patriculari  cxcrccn- 
dam ,  fed  iblum  per  modum  poe- 
nalis  Iegis,vr  taics,  vcl  talcs  dclin" 
quentes  ad  ftatum  (iium  rciicrtcn- 
ces,pcrna  rnorris  ple(5b ,  poflint,  ki 
ftio  iudice  {£cuIari,non  videtur  ir"' 
rccuIaricacisReus,quamuis  ex  ca- 
li  banno  pcr  modu  Icgis,  promul" 
gaco,(equacur  homiddium*,  vr  do  - 
cctSylucft.  verbo  homiddium,  j. 
§.  5.Tabicn.  vcrbo  irregularicas,  !•» 
num.4.  •  > 

Tum  eciam,quia  veluri  prxlaco 
in  defcnnoncm  Ecclciix,  8c  fidei, 
inuocanti  concra  violantcs  ccclc- 
fiafticam  iibcrcaccm,brachium  f^- 
cularc,&  exhorcanri  tales ,  u6  qui- 
dcm ,  vt  occidanc,auc  dcformcnt 
(hoc  cnim  eflcc  dirc(5lc  ad  homi- 
ddium  prouocare)fcdvtEcclefia, 
vclpatrialiberenr,  &tcrras  ab  ha:- 
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redcis  occupatasad  hdcrcducanr, 
non  impuratur  ad  irrcgularitatc, 
quamuis  ex  inde  aliqua  fcquantut 
homicidia.  Itabanna  tacicns  pro 
quiete&  pace  liii  ftatus,  &  li  illa 
faciar,  lub  pqna  infligende  mortis 
a  iudicc,  nullam  iricgularitarcm 
contrahit^iccusautcm  eft^fi  banna 
habcrcntrationem  Lat.-e  (cntcnti^ 
mortis  in  hiinc,vcl  iUum  Rcum.  * 
Nccvalet,ridicatur,quod  intc- 
tio  a6tuahs,  hue  cxprclla  ,  &  vir- 
tuaiis,  Inie  tacita ,  icquiparantur,  1. 
Cnm  quid,fF.dc  rcbus  crcd.^Jc  cap. 
Quemadmodum,  de  iurc  iur.  Et 
huncprxlatum  cdcndo  raha  ban- 
na,virtuahtcr  vclle, vt  occidantur, 
&  fulpcndantur  illi  banniti;cum 
alitcr  bannum  cxcqui  in  illis  nc- 
queat.Iam  autcm,  qui  vult  antecc- 
aens,  Vulr  etiam  nccenario  confc- 
qucns,1.2.lf.deiuri(]omn.iudi.cap. 
Pra?terca,  de  offic.  delcg. 

Rc(pondcndumeft,iIlud  valc- 
re  communitcrrfed  non  in  his,qu^ 
fpc^tantad  inairrcndam  irrcgula- 
iitarcmex  homicidio  prouenicn- 
tc  acaufa  iufta.  Ncquc  enim  ca» 
quajfiifriciunt  in  homicidio  iniu- 
fl:o,vtincucraturirrcgukritas ,  fuf- 
ficiuntin  homicidioiufto.  Nam 
quiiubctaliquem  pcrcuti  baculo 
iniufte,  prohibcrick)  ctram  omni- 
no,nctalt  modo  pcrcutiat,  vt  in- 
terficiat :  fi  taFnen  iuffus  illc  in ter- 
ficitjcftiubcnsirrcgul^^ris:  quia  il- 
Ja  cau(a  reputatiir  propinqua;  & 
iillaintentiQjbajbj8iEMr>  YC  rtifhciens. 


cap.fin.de  Hom.  hb.^.'  Non  tame 

prjrlatus  habcns  iuriftiidionem 
rcmporanam  ,  ii  iubeat  gubernaf 
tori,vtiuftiriam  cxcrccat,quamuis 
indcccrtonoucrit,  dcbere  aliquc 
fufpcndi^in  irregularitatem  incur- 
rir:quia  vt  fupradiximus,  ficut  /pc- 
ciale  eft  in  huidinodi  irrcgularica- 
te,  vt  pro  adu  eriam  iuftillimo  im- 
ponatur;  itahoc  fpccialiter  in  ea 
Ibla  rcperitur,  vtnon  contrahatur, 
nifi  pcr  caufam  propinquiftimam, 
&  intenrioncm  in  ahud  non  inr 
tcntam  principalitcr,  quam  in  ho- 
miadium,feu  dcformationcm.  Er 
hinc  cft,quod  opcm  fcrcns ,  8c  aC- 
fiftcnsjctiahnc  armis  iniufte  prac- 
liantibus,  darc  chcatur,  talem  cau- 
fam;&:  habcrc  ralcm  intcntioncra 
fufhcicntcm  ad  irrcgularitaris  pce  - 
nam ,  vtaitlnnoc.cap.penulrimo, 
dc  Homic.&:  tamcn  qui  aftiftit  iu- 
ftc  p  raclianribus,  non  dicatur  de- 
diftc  talcm  caufam ;  quamuis  ali- 
quioccidantur,capit.  Igitur,cum 
3;  fcqucmibuSji^.quc-eft.S.  etiam  (i 
ipCt  alhftat  ai  matus ,  capit.  Conri- 
ncbatur  ,  de  clcric.  percuir.  imo 
criam ,  fi  hortctur,  capir.  ^.eodcm 
dtuI.Sylucft.  &  Tabicna,  vbi  {ii- 
pia,  Armila  Verbo,  Irregularitas, 
num.  18. 

Pcr  ciuodctJamfatisfitad  illud, 
quod  adduci  poteft  cx  cap.Picsby- 
tcr,&  cap.C6rinf|^atur,.cum  mul- 
tis  alijs  de  homicidio,  ad  inciuxen- 
da;n  irrcgularitatc ,  dtis  cfte,  vcllc 
iila  jn  caularuaXt  idco  SylucftrO, 

confit- 


cotifirmifidd  pd2etcritabanna;  & 
edcndo  fuwra,qu^  funt  fanguiui^^ 
iiopofleab  irregularitatc  efle  imi 
munen:i,(iobea  aliquis  cx  banni-. 
tis  interticiatur,vT  quac  lint  lenitati 
(acerdotali :  qua  Chriftus  cft  pro- 
^lliis ,  quamquc  in  fuis  miniftris 
voiuit  Eccle{iainefle,iiib  p^na  in-r 
habilitatis^d  Ecclciiaftica  peragc- 
da,non  parum  adueria.       •  .  • 

Occurrendura  cft,  huic  rationi 
locum  cflp  inirrcguiaricatc  cx  hor 
micidio  iniufto  prouenicnte ;  in 
qua,caula  quarcumquc  in  iliud  di- 
reda,(ufhcit.  Non  iicinea  irrcga- 
iaritatequxcxiurtoaccidit  homi- 
ddio.In  hoc  cnim  nonnilicaufi 
proxima,&:  fpccialis  in  dctorma- 
Jtionc  ordinaca  rcquirirur;  dcqua 
non  intclligunrur  prxtari  Cano- 
•nes,Nauar.cap.i7.  num.zi6. 

Et  fi  quiipia  adhuc  vrgcat  Chri- 
ftum  non  aflumpfirtc  f^scularc  po- 
teftatcm  iudicandi;{cd  (piritualcm 
regni  carlorum-,  vndc  fieri  vidctur 
conlcquens,  vr  nccclcriti  poflint 
jllafH  excrccre,dicentc  ctiam  Pau- 
lo,i.adTimoth.5.  oporcerc  Epif- 
copum  finc  criminc  eflc ,  non  vi- 
nolentum ,  non  percuflbrem,  6cc. 

DicescumS0t0in5.Iib.dc  iuft. 
&  iurc  q.i.art.4.  non  aliud  h6c  ar- 
gumcnto  c6cludi,quam  quod  po- 
teftas  Ecclcliaftica  qua  ratione  ipi- 
rituaIiseft,noi^  cxtcndit  ad  iu- 
dicia  faecularia  fcrenda,  nifi  quate- 
nusprdinemhabcntad  finem  (pi- 
ritusdcm.  Huic  tamcnnonrepug- 


Dar,quomiaus  clcrici  poflSnt  Gc* 
cularem  principatimi  exercere  pct 
(ciplbs  authotitatc  (ummi  Ponti- 
ficisj&  pcr  alios  a  fe  delegatos  au- 
thoriratc  propria  in  illis  tcrris ,  in 
quibusiaicamiurisdidhonem  ha- 
bcnt.  Ncquc  diui  Pauli  inrcrio  cft 
prohibere,nc  lacerdotalis  ordp  in 
iudiccm  ianguinis  aflumarur,  cuii» 
fdab  EccIciiaH&ripoflit,  &c  fblcat^ 
imo  ne^  etiam ,  vt  tamquam  pu* 
blicap  poteftates  in  maicfi<5borcs 
non  animaduertant^  Ccd  Colum  nc 
tamquam  priuatazperionx,  &  cv 
ofhcio  publico  non  fungutui^ :  finc 
ocdlbres. 
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A  NgeU  §'jlig4td IpeMi  V9tt4i 

VirgtnifCtrdnxm  ,  cum  tlUm  vnicp 
(otttextu,&  fme  ahquM  interruptis- 
ne  pejfet  perficere',  dtuerfis  tamen 
ris  eiufdem  diei  interrupris  CoronM 
fefifsinie  dteit per  fdrtesi-idqneco" 
feferi  explartst,    .    •  . 

QUdritur^  an  V9ti  fAiisfecertt^ 
fitque  ei  ittiuyigendum  y  vt  deineefs 
totam  ftml  4icat,  .=     A  ♦ 


DVO  prafefens  ca(iis  cxf  oftu- 
lat,quorumprimum  eft.  Att 
voro  Angela  fatisfadat?  Secundu 
cftillud.  Anfiippofito  quodfatis- 
feciar,  iniutigcndtim  ninilominu* 
iili  CitiVt  in  futid^ff6cdm  ih  fimid 
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Goronam  redtcr,  vcl  noti  nifi  pcr 
paites,  vc  confiicuir. 

Et  quoad  primum  non  de- 
(unc  rationes,  quibusoftcndipoC- 
ficforian  Angelam,  ira  perparces 
rccicantem  non  facisfacerc  fiio 
voco.  .... 

Tum  quia  confuctudine  rece- 
ptum  eft  ab  omnibus,  di(5tam  co- 
ronam,  non  nifi  tocam,&  infimul 
dicij  habercque  racionem  vniu^ 
a6his  compleri  ex  pluribus  imper- 
fcdtis  compofiti.  Confuetudo  au- 
rem  rortitur  vimilegis,  lcg.  de  qui- 
buSjfF.  de  legibus,  &  cap.  Ecclcfia. 
ii.dift.Et^(mium  intcrpretu  cer- 
tiflimuseirinrcbus  incertis  con- 
{uemdo,cap.Cuni  dicitur,de  con- 
fuetud.  l.Minimc,fF.  de  leg. 

Tum  quia  tota  Corona,  vide- 
tur  haberc  rationem  vnius  horac 
Canonic^.Vndc  in  multammRc- 
ligionum  conftitutionibusimpo- 
ni  confiieucrunt  laicis,  &  couerlis 
Rehgiofis,  pro  diuino  Ofticio  di- 
cere  cermm  numemm  coronaru, 
quaii  quod  vna  duntaxat  Coro- 
na,non  refbondeat  toti  Officio, 
fed  alicui  fblum  horx,  lam  autem 
horaCanonica  debctdiciintegre 
&fineincermptionc,  vccoUigicur 
^  cx  cap.  Miftas,  &  cap.  Cum  ad  ce- 
lcbrandas,  dc  confccracionc  di- 
ftindbionc  prima,vbi  dic:cur,qiiod 
nulliis  Ecclcfix  miniftcr  officia 
Ecclefi?  imperfe(5hi  prq<iimac  om- 
nino  rclinqucre. 

fum  quia  vnus  adhis  vnico  cc- 
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porc,  &  finc  intcrruptionc  ficm 
aebcc,  VC  paccc  in  ftipulacionc  & 
teftamcnco,I.i.§.i.l.Concinuus,dc 
ver.oblig.&  1.  Ha:rcdes  pala.  §.fin. 
fF.de  ceftam.&  I.  Hac  cofulciftima. 
C.cod.tit.  laaurc  vna  corona  nort 
nifi  vnus  videtur  cfle  ardus. 

Tum  dcnique ,  quia  diuinum 
ofificium  non  debct,  relinqui  in- 
c^ptum,cum  adhociufliim  fitfTc- 
-ri,  vt  non  interrupmm  nofcatur, 
cap.Nihil^.q.i, 

Quibus  tamen  non  aduerfan- 
ribus ,  aflercndum  cft  Angelam 
fic  pcr  partcs  Coronam  Beats 
Virginis  rccitantcm,  fiio  voto  fa- 
tisfaccrc. 

Tum  quia,  vcluri  omncshorae 
Canonicacvniusdiei,  &fifintvna 
oratiofiib  certo  numero  pfaimo- 
mm,lc6rionum,&aIiorum  huiufl 
modi  ab  Ecclefia,  pro  fuis  mini- 
ftris  ad  laudc  Dei  ordinata,  vt  tra- 
dunc  communirer  Do<3:ores,nihi- 
lominiis  tamcn  {cptem,  vel  o<5to 
intcrmpris  horis  fumcientcr,&  iu- 
fte  perficimr,  vt  patet  ex  communi 
Ecclefi^  confucmdinc,qua  Matu- 
rinum  media  nodbe,&  prima  dilu- 
culo,  &ita  alix  diuerfo  rcmporis 
intemallo  redtanmr. 

Quarca  fimili  Virginis  Matris 
Corona,  qu?  conftat  cx  quinauc 
parribus,  quaru  vnaquacquc  habcr 
*  vnum  Patcr,&  dcccm  Aae  Maria, 
potcritdici  quinquics,  fpacijs  diei 
diflin6ris.  Et  vtiHi,quidiuinoof- 
ficio  perfblucndo  fiinc  aftri<5ri,fa* 
•  M  tisfaciunc 
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tisfaciunt  fuo  oncri  diccndo  par- 
tcs  totaicsjhoc  cft  primam,  tenia, 
lcxtam,&  cxtcras  dillint^us  dici 
tcmporibiis,  itaAngcla,  qua:vo- 
uit  Coronam,  (atisfacict  fuo  onc- 
ri,  rccitandoparrcstotalcs,hoccft 
dcccm  AucMaria,aim  vno  Pater, 
diucrfis  dici  intcruailis. 

Tumctiam,  qiiia  fiprolndul- 
gfrnria  aiiqua  obtincnda,  vel  pae- 
nitcntia  implcda,  vcl  voto  aliquo 
cxcqucndo  fuiflct  impofitiiniali- 
cui,  vt  rali  die  vilitarct  quinquc 
EcclcIiaSjclarifllmum  cft,  quod  li- 
cct  liocpciagcrcr.,  intcrruptis  par- 
tibus,  vifitando  vnam  antc  pran- 
<lium,  aliam  poft,  &  rcliquas  fiib 
nodemiira  tamcn,  vt  codcm  vno 
dic  viritarct  omncs,tatisfaccrct 
oblig.itioni,  vt  larc  probat  Nauar. 
in  commcnt.dc  Indulgcntijsfupcr 
§.in  Leuiticodc  pasniten.  diftin.i. 
not.ji.num.  41.  ergoCorona,  vcl 
Rolarium  Bcat^e  Virginis  diccndu 
aliquo  dic,  vcl  rarionc  voti,vcI  im- 
podtx  pxnitcntiiE,vcIquacunquc 
alia  dc  caufa,  quamuis  dicaiur  pcr 
partcs  totalcs  &  intcrruptis  horis, 
adimpletur  iiifHcicntcr,&:  cxolui- 
tur  id,qu  od  crat  debi  t  um. 

Tum  quia,  vr(chabct  Rofariu 
gloriolx  Virginis  ad  (iias  integra- 
kspaitcs,  quariun  quiKlibcr  con- 
•ftat  cx  quinquc  Patcr  noftcr,  & 
quinquj^inra  Auc  Mari.i,  itaCo-* 
rona  ciu  (dc  Virginis  ad  luas  partcs, 
quarum  quiElibctconcincc  vnum 
Parcr  noftcr,&:.dcccm  AncMaiiai 


C  A  S:  > 

fcd  vfii  communi  eft  reccptum, 
Rolarium  pcr  partcs,6;inrcrruptis 
horis  didum ,  Iit  adamiiilim,  &  • 
pcrfcdc  recicatum:  igicurCorona 
Virginisperfuas  partcs,  &  perin- 
terpoiitionem  didU,crit  ctiam  c6- 
plctc  pcrfoiuta. 

Confirmatur,  qudniani  vna 
dccas  Rofarij  vcl  coronx  comple- 
ftens  decem  Auc  Maria  Jirer  vi-  i 
deaterindiuiiibiHs^necinrcrrum" 
pi  poftic  quoad  iila,(icut  vna  fept^ 
norarumCanonicarum  quoad  ea> 
qujc  concincc  ^«©a  camen  decaS 
Auc  Mariaiepaiabiiis,  6cdiui(ibi- 
lis  vidctur  ab  aiia  dcc:^^n6  fccus, 
ac  vna  hora  canonica  roalia.Qua- 
tc  ftcut  ncgari  no  poteft  illum,  qui 
fingulas  canonicas  Ijoras  diuifim, 
&  fepararim  vno  die  recirat,  prae- 
ftaflc  rc6be  Iiium  munus  dixiftc- 
que  totum  diuinum  Ofhciimi;  ita 
Ritcri  ncceflc  cft,  illum  qui  Coro- 
nam  vno  dic,quancumuis  diucr/fs 
horis  rccicac,  perfcciftc  iliu  onu5» 
&  vcrc  cocam  coronam  pro  illo 
dicdixiftc. 

Addcjtandem  omnem  aAura 
rcgularitcrpofle  ficri  pcrpartcs  in- 
terrapcas,  cxcepcis  ms,  inquibus 
concrarium  iura  ftacuunc.^  Vndc 
emprio,venditio,  &  alij  c6cra^us, 
dcmpca  ftipulationc,  poflimc  cdr 
municerfieri  per  licccras»  &  ftun* 
cios;  &  fic  magno  incemallo  intct 
confcnfumvnius,&aIccrius,  iux- 
ta  ccx.  mcmo.  in  princip.  inft.  d£ 
obli^.  6c  conicnf  lcd  nullui:^  ius  ^ 

natijL* 
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natiiralcjdiuiniim,  aur  liumanam 
prohibct,  quiii  Ro(aiium,vel  Co- 
rona  gloriolae  Virgmu»  non  polfic 
ptrfnigulas  fuas  parccs,  &tcporc 
intcrrupco  dici-^rgo  Angcla  intcr- 
pcilvitishoris  recicando  coronam 
(juoad  Imgulas  partcs,  votufuum 
iatis  fuperque  pcrfccit. 

Nccrationcsinoppofitu  allat^ 
conuincunr,  vt  qux  fcrcomnes 
falib  nituncur  fundamcto,  zqui- 
parantcs  pricfataCorona  vniCa- 
nonicachor^E,  qua:conftatportio- 
nibus  minutis,  Sc  indiuiribilibus; 
cu  tamc  alllmilctur  magistori  ofh- 
cio  conftanti  cx  fingulis  horis  tan- 
quam  partfljus  iepaiabihbus,  licuc 
iiiacoftat  cx  fmgulis  dccadis  Auc 
Maria,vt  iam  cxpHcauimus. 
•  Quarc  ad  primam  rationc  nc- 
gamus  hanc  efle  confuctudincm 
vniuer^lcma  dodis,  dc  lapienti- 
busreccptam,  vt  prxfata  corona 
non^ili  infmiul  tota,&  iine  mtcr- 
rupcionc  rccitctur,  &quamuisiit 
vnicus  adus,  non  tamcn  vnitate 
fimpUcitatis,  dc  indiuilibilitatis, 
£edcft  copohtus  cx  pluribuspar- 
iibus,quarum,&:  fi  quelibct  fir  in- 
compicta,  &  impcrfedta  in  com- 
pararioncad  totam  coronam;cft 
tamcn  pcrfc<5l:a,&  completain  ra- 
tione  dccadis,&  ii^comparatione 
adaliasdccadcs  Auc  Miria. 

Ad  (ccundum  taciiis  cll:  cx  di- 
^is  rcfponfio.Ncque  cnimvcrum 
eft,quod  tota  Corona  habeatra- 
tioncm  vnias  honc  canoiuc«c:imo 


E  N  t  I  i€)  Sfo 

hiabct  rarion^rri  plurium  horaru  . 
quoadhoc,  vt  llcut  fmgulac  horac 
polfunt  diuifim,&  fcparatim  rcci- 
tarijVt  quarum  qu^lioctcomplca- 
tur  pcr ccrtos  Cuos  p(almos,  6c  an- 
riphonas,ac  vcrfos,  quafi  pcr  par- 
tes  minucas,&  indiuihbile$;adcu- 
dem  modum  corona:  partes  pof- 
iuntdiuilim,&  difiundfim  perfbl- 
ui,  cu  ftnt  quinque  dccadcs,  qua- 
rum  qu^Ubet  vno  Patcr,&  dcccm 
Auc  Maria,  tanquam  ponionibus* 
minutis,  &  impartibiiibus  coftct. 
Vndc  no  coparamus  vnam  Coro- 
nampiuribus  horis  Canonicis  in 
ratione  valons,  60  fitishictionis^ 
quo  pacio  in  Religiolorum  cofti- 
tutionibus  pro  oncrc  totius  othcij 
imponunturconucrfis  plurcs  co- 
ronar.  ied  a:qui  paramus  loiu  illam 
diuinoofhcio  inratione  roralita' 
ris,hoccft,  vt  diumum  ofhciu  cft 
vna  totalis  oratio  continens  plu- 
rcspartesad  inuiccm  leparabiles, 
ita  corona  habct  plures  dccadcs 
inreriefc  partibilcs. 

Adtertiu  conccdimus  cfte  aii- 
quos  a6his,qui  no  nifivno  tcporc, 
dc  coiundtim  licri  valct,  quoiu  vcl 
natura  cft  talis,  vi  no  pariatur  fua- 
rUm  partiuni  le<5rionc,  vel  iuridica 
ftatuto  diuidi  prohibctur:  (cdnc- 
t^amus  omnes  a(5tus  eflc  ralcs,  im  o  • 
rcgularitcr  poflimt  cxcqui,  pcr  in- 
tcrruprioncm  tcmporis,  vt  liipra 
eftoftcnfum. 

Ad  vitimum  dicimus,  longe 
diipaccm  cflc  r^tibnem  orationis 
Mi  priua- 
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priuatac,  officij  Diuini  publici, 
maximc  laciihcij  mill^,  dc  quo  tc- 
xcusilieloquitur.  Nam  hoc,tum 
adcuicandumicantlalum  populi, 
tum  ad  non  caulandum  txdium 
alijs,'?  um  quibus  dicitur,  no  dcbec 
longa  mora  intcrfecari  publice.  At 
priuatx  orationcs,,  quae  priuatim 
dicuntur,  funtalicnae  abnisinco- 
modis,&  ideo  poflunt  intercidi. 

Concludoigitur,  Angclam  (a- 
ris  adimplcuifle  fuum  votum  de 
recKunda  lingulis  dicbus  Virginis 
Corona:qudmuispcrparres,&in- 
tcrpcliatim  rccicauerit.H^c  exNa- 
uar.  in  Enchiiidion  dc  Orarionc, 
&  Horis  Canonicis  cap.  lo.  nu.57. 
§.Tcrtio  priiicipaliterquacro. 

Inquircbatur  iccudo.  An  dato 
quod  Angcla  iuo  voto  fatisfcccric, 
dicendo  coronam  totam,  fcd  per 
partes  diliuptas,  imponendum  iit 
lili  a  Confeilorc,  vt  denuo  no  nifl 
fimul,  vno  ftatu  tota  recitet,  & 
non  ficdiuiiim,&iigi]Iatiin.Nam 
quodpcccet  (altcm  vcnialiccr  iic 
recitando  videturprobari. 

Tum  quiaaflueladUo  inchoan- 
diquippiam,&non  finicndi  cft  vi- 
uuminconiliintide,  &incon{um- 
mationis,  vt  inquit  D.  Tho.  2.  z.q. 
^j.arr.^.  &S.Ant.2.par.tit.5.  cap.12. 
&c5niunitcrdo(^l:orcs,  qui  tefta- 
tur  a^lus  omittendi  opera  cxpta 
(inciuftacaula,cftc  vitiolbs. 

Tuni  fccundo,  quia  invrbanu,. 
&  inciuilc  cft,  nd  linire  colloqiuu 
c«pturacum  principcj  &  ad  alia 
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Cmc  caufa  diucrtere;  quod  facir, 
qui  finire  omittit  coronam. 

Tum  quia  id,quod  admifcenuv 
ncfiniatur,diftrahit  ab  attcrionc, 
&dcuorione,  quacum  fuitcoro- 
na  incscpta,  &  proinde  qui  hoc 
agit,non  poteft  djci  claudere,  imo 
apcrijflc  pcdhis  hofti. 

Quarc  cum  panes  confeflbris 
fint,  remouercpGBnitentcabom* 
nicriminc,ctiavcm'al!,  viderur  cx 
his  imponcndum  eflc  Angelx,  nc 
deinceps  iic  difruptim,  8c  fcdius 
Coronam  pcrficiar,  Ccd  infimul  & 
conncxe  totam.- 

Nos  vcro  &  Ci  rcgulariter  id  fic- 
ri,(ciamus,nihilominus  tamc,  vbi 
aUquafiippctit  iufta.  caufa  rccitan- 
di  Coronam  Virginis  per  paitcs;^ 
hortamur  potius  .confcflbrcs,  Vt 
pacnitcntes  incitcntadilla,potius 
diccnciam  pcr  partcs>  quam^con- 
iundim. 

Tum  quiaficut  facultas  dJtca-». 
di  horas.  Canonicas  diuerfis  dici 
iparijs  magnam  praBbcr  occafion^ 
tecitandiillascommodius,  atten- 
tius,&dcuorius  cura  frcquenri,& 
conrinua  ma^^s  recordatione  di- 
uinooum  myiceriorum:  ica  facuU 
C2S  dicencii  pr^dacas  decadcs  hon& 
diuerfis,  maximam  oflfcrc  aniam 
frequentandi  iijdicmemoria  Vir- 
ginis  derpar3B:&:  multo  cum  maio* 
ri  fpiritu,&  crga  Deumaffe(^  il- 
las  diccndi.^  ^  . 

Tumctiam,quia  nullusn^a.- 
rcp.oreil)per  ha^artes,decadcs  iic 

diuifinai 
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dminm  rccitatas  prxftare  homini- 
bus  occafionem  occupadi  melius 
tempiis  (quspretioliflima  rcs  eft) 
quamfiobid,  quod  non  poftimt 
totam  Coronamfinire,nolunril- 
lam  mdperc  tranfigences  mulra 
temporis  curricula  otiofc,  dam  ad 
ecclefiam  euntes,  vcl  ad  congre- 
gationes,&:cxpe(^bntes  fociosad 
horas  diccndas,  vcl  negotia  cxpc- 
dicnda,  vei  cxpc(5tates  ingrcftimi, 
&  audicntiasprincipum,autiudi- 
cum,aut  aliorum  quibus  cum  agc- 
rc  dcbeHt,dctincnrur,ibi  otio  lan- 
guentcs-,nec  rccitant  coronarpar- 
tcm  intcrim,  co  quia  arbitrantur, 
cum  ncquca§t  cadcm  forian  pcr- 
ficcrc,  niRil  iliis  prodcfle  quoad 
hoCjVt  noB  tcncanrur  dcnuo  can- 
dem  inciperc.  Qiiibus  fi  pcr(iiadc- 
rctur  aconfcfllbribus,  quod  opri- 
mc  (atisfaciunt  recitando  aliqua, 
vcl  aliquas  dccades  coronac:&  po- 
ftca  ncgocijs  peradUs,  non  opor- 
tcre  rcincipcre:  fcd  rcliquas  intcr- 
millas  perficcre,  otiofitatem  cfFu- 
gcrent,  &hbcntiflimc  in  flcreci^ 
tando  occuparencur. 

Addc  ctiam  multos  cflc  rufti- 
cos,&  ancillas,  quibus  impofltum 
cftprop^nitcntia,  vt  flnguhsdic- 
bus  Virginis  coronam  recitcnr, 
qui  fi  perfiiadcrcntur  facisfaccrc 
diccndo  manc  dcccm,tSc  afia  hora 
deccm,  &  lic  diuifim  pro  tcmpo- 
ris  opportunitatc,pcrtcciflent  ala- 
critcr  iniundtam  paenitenriam,  d 
qua  tamcn  laepilHmc  dcficiunr,co 


E  N  T  I         •  pi 

quia  obHgatos  fc  cflc  putant  ad  fi" 
mul  &  coniun<5hm  totam  diccn- 
dam,ncc  fibi  fiipcrefl[e  a  quoridia- 
nis  laboribus  tantum  tcmporis» 
quantum  tantarmn  dccadu  mul- 
titudo  exieit. 

Dcmu  h^c  opinio  Rchgroncm 
fouctj&pictate  augct,  vtquac  ad 
mulripliccs  in  dic  habcdos  oratio- 
nis  a€lus  animum  cxcitatrcrgocft 
foucda,  ca.fin.de  rc  iudic.ca.Rcla- 
tu  dc  tcftamcnrisjLSuntperfbn^. 
fF.dc  rchg.&  (ump.firanc. 

Obic(5biautcm  facile  corruur, 
fidicamus  illa  non  proccderc  in 
orationibus  priuatis,&  qu?  priua- 
tim  recitantur,  Ccd  in  publicis,  in 
quibils  ab  Eccleliz  funt  prxfixjc, 
&  praefinitiC  ecrtjc  hora;,  quibus 
dicantur,  vt  coiligimr  cx  clcm.  r. 
dc  ccIebrat.Mifl[^&  c  i.cod.tit.  vbi 
Innoc.  &  Hoft.  &  omnes  alij  hoc 
aimotanint. 

£t  ratio  diuerfitaris  cft,  quia 
mift^,hor?  canonicae,  &  alia:  ora- 
tioncs  publicac  non  tam  in  fiiuo- 
rcm,&  vtilitatcm  rccitatium,  qua 
ad  coniblandum  cos,qui  illas  funt 
audituri,  &  in  fauorcm  vrilitatis 
piiblicac:  qua;  confiftit  in  diuini 
culms  augmcnto,  fimt  ab  Ecclefia 
inftitutae.  Etidco  ccitis  dici  horis 
diccnd?,quibus  nec  poftponi,ncc 
antcponi,iuflafinc  caufapoftunr, 
cum  tempus  illud  fit  pracfixum 
quafi  in  fauorc  acditoris,  &  idco 
non  praBtcrmittcndum,  Icg.  Si  ita 
reli^him,§.Pegafiis,fF.  dclcg.i.lcg* 
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infidcicommifn  P^aiiis»fi;de 

v^iiris,  leg.Qai  Romae  in  princvbi 
gb£&  BartiEde  verb.Ooligat.  Ac 
vero  orationes  priuats,  aimpia^ 
cipue  (int  ordinatx  ad  commodu, 
dc  vtilitatcm  eorum,  qui  illas  fimt 
rccitaniri,  non  aliae  funt  in  illis  ta- 
xanda:,{cu  pra;figcnd<^  hor?,quam 
qu^  facilitati  mcrito,  acdeuocio- 
Hirccitantium  inlciuiunt. 

Quo  fit  vt  qui  coionam  non 
coniundbm  totam,  (cd  pcr  partcs 
intcgrales,lcu  pcrclccadcs  diucrlis 
temporibus  dicirecitat,vr  ficquc- 
tius  mcmoriam  Virginis  habcar, 
&rqpiusu-idic  mcntcm  inDcum 
cleuctjdcuotiulque  ac  comodius 
luas  orationcs  pcrficiat,  multo 
vberiorc  Ipiritualis  grati^  fTU(5i:um 
iibi  compararcquam  Ci  totam  co- 
pulatira  cum  minori  dcuotionis 
fcruorc  recitaflct.  Hxc  cnim  anti- 
quacratfan^tornm  patrumi€gy- 
ptiacorum  confuetudo,vt  orarcnt 
parum&frcqucnter,  parumqui- 
dcm  vt  attcntiores  preccs  cfnin- 
dercntjflrcqucntcrautcm  vtf^pius 
cumDco  couerfarentur,  vtrcfcrt 
CalIianus,lib.2.c.io.&P.Augufli- 
nus  ad  Probam  dcacu^  a  D.Tho.2. 
ii.q.85.art.i4.  . 

Ncquc  huiufmodi  afluefadio 
rccitandific  per  parrcs  coronam, 
appcilari  poteft  vitium  inconflan- 
liac.  Tum  quiaidno  lit  rarione  ef- 
fli^endilaboris,  fcd  maioris  ac- 
qiiiteiidcileiiotionis^^c  occupau- 
£.tempf]$n^duK. 
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Tum  qim  maepi&t  6c  non  fi- 
iiiaii&  tunceft  vkin,  <|iiaiido  ora- 
tiointerrampiturtermino  indebi* 
to,vt  qui  indperet  decadc,  6c,aoa 
finiret,fiatt  qui  inciperetpiiiBam> 
nec  iliam  terminaret.  Vnde  licat 
non  diccretur  ca  a6rio  inconfum- 
mata,  vclimpcrfcdta,  qua:  in  ma- 
tutino  tcrminarur,  vcl  in  vna,  Sc 
altcra  hora,  imo  perfcdiflima cfb 
diuiniofticij  recitatio,cum  pcr  di- 
ucrfas  no(5lis,  &  dici  horas  explc- 
tur,itanumeris  omnibus  abfolu' 
ta  cft  illa  coron^Virginis  rccitario, 
quac  fit  pcr  fiias  partcs,  non  quaf^ 
cumc]uc,  fed  dcccnnarias,qu^q  ue 
fingulis  diuini  ofh(^partibus  ieu 
horis  proportionantur. 

Ncquc  hoc  inurbanitati,  autin 
ciuihtati  attribui  debet:  Scd  magis 
deuotioni,  &  mciitorum  augmc- 
to,vclIc,fkpiusamorc,  erga  piin- 
cipc,manifefbre,  cum  eodcm  fre- 
quctcr  coUoqui,  &  partcvnapre- 
cumfinita,  chflcricaliamadtcm- 
pus,  quotantacum  rcucrentia,  & 
•charitatis  aidorc,inDeum  animus 
fcratur^quantufuprcmailla  Dci- 
tatis  Maieftas  prasrequirit. 

Qua  inre  non  ipcrirur  pe(5his 
hofti,  imo  tanto  magis  clauditur, 
quo  omnis  torpori,  &  otiofitati 
aditus  intcrclucutur:  vt  cseptaatte- 
tio,&  dcuotio,  qua:  fortcrotailla 
precu  mulriradinc  lailaretur,&te- 
pefceret,horaru  illainterruprione 
sxae&atidc  aonochaduitis  igni« 
coloiiiflaiiimetur. 
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■  Quare  tahtu  abcft,  vt  confeflbr 
debcatjpcenirentc  lemoucrcatali 
recitandi  modo,  ob  dicl:ascau(as, 
fado,  vt  potius  cxhortari,  &ad- 
monere  quofcunquc  dcbcat:  vt  Ci 
vel  tcpus  ad  tota  corona  diccnda 
non  mppctitjVel  fi  adrchicandam 
fepius  bcatas  Virginis  memoria,& 
acccndendum,erga  diuina,  amo' 
rcm,&aliamob  iuftapietatc,  vo- 
luntpcr  gartcsdidam  coronare- 
citarc,in  lan(5bo  ifto  propofito  lau- 
dabiliter,&meritorie  pcrfeuerct: 
id  quod  colligitur  ex  Paludano  in 
4.dift.45.quacft.i.  Nauarr.  de  Ora- 
tione  &  Horis  Canonicis,  cap.  lo. 
in  tertio  qux/ito. 

CASVS  QVINQVAGESI- 
mus  fccundus. 

LVcds',  cum  coUt  fridhim  [uh 
vna  ?ar9(hU.  fe  tfAnsfert  dd 
h*hitandumjub  alicra:  &  huic  foU 
uit  pritnitf4SynoilUJuh  qua  efifr£- 
iium  equo  fruHus  colligit,Nec  v«- 
quavoluit  ex  tota  frumenti  &  vini 
congeriCy  jed  ex  (ua  dutaxat  farte, 
falud  omnm  &  integra  ca^  qux  e^i 
pAtroHtffrimitias  dAre^quiafubtaU 
facioy  locdtueii  fibi  prxdiumy  iique 
ejl  alioru  colOfioru  v[us,Et  cu  eiipfts 
dnnts^dederit  (ompetetem  menfara, 
nunc  iratus  in  ?arochutn^  non  nifi 
paruifiitnafolult,  lHtenog.ttus  igi- 
tura  Confejjore.num  primitids  fol' 
uerit  narrat  prxdi^a, 

Qu£ritkr  qutd  in  bis  debet  Ccrt- 
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fef^or  ei  iniungtTe:  &  vtrftm  tncttr- 
rerit  Ui  cafumab  Ej^ilcopo  referudtu 
de  primitijs  non  foUuis} 

PRo  clariori  huius  toriuscafus 
noutia,  pr^notanda  limt  duo. 
Illud  cft  primum.  Primirias  nihii 
ahud  eflc,  qua  obladonc  Dco  ta- 
6tade  ptimiriuis,  rerumq-,  oprimis 
inirijs,  inrecognitionc  diuini  be- 
ncficij,&  profellionc,  icu  teftatio- 
nc,  quod  cxtcrracfrudtibus  quic- 
quid  pcrcipitur,Deo  authore  pro- 
ucnic,  vtdiciturNum.8.  &Deut. 
i<>.Ius  iiquidc  natur?  docct,vtpro 
grati  animi  figno,  primas  oftera- 
muspcfiones  Dco  eaiureru,  quae 
peripsunobis  fiint  coUat^  iuxta 
ilhid  Parahp.vitim.  Qua:de  manu 
tua  accepimus,  dedimus  tibi.  Vn- 
de  ficuti  eidc,  qua  Dcus  cft,  &  fu- 
premu  per  (e  bon£i,honores  dcbc- 
tur  diuini-,qu?  funt  {acrificia&  ob- 
lationes,&  miniftris  qui  pro  nobis 
apudipsu  intcrpellat,&  cundcm 
propiriu,  ac  milcricordem  noftris 
malisrcddunt,concrcdir^  funt  dc- 
cim<^ita  Deo,vt  munifico  largito- 
ri,  &  qui  in  rebu^vit^  ncceflarijs 
abundatifiimc  nobisprouidct,de- 
bita:fimtgratiarum  adioncs:  qua: 
primiriq  appcllantur.H^  ramen  ad 
totam  Lcuiiicam  Tribum  attinc- 
bant,  vtqu^omnis  crat  diuinis 
mancipara  ob(equijs.'Atprimiri3C 
nonnili  in  iacerdotum  vfimi  cc- 
dcbant,  ncc  cx  primaria intctione 
adeos  olendos  oflercbantur^fcd 
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<rx  confcquenti,  &  fccunclariA,  vt 
4occi;D.TKo.2.i.q.88.art.4. 

Quare  oblatio  erit,  cu  aliquid 
Dco  olfcrtiir,ob  ruam  bonitatcm, 
acdeificamMaicilaccm.  Qupd  (i 
totum  immolctur,  <Sc  columatur, 
dicitur  {acrificiu,  vc  anunalia  olim, 
&  nunc  altarrs  iacrihcium .  Si  vero 
fitintcgrum  in  Ecclcfia  perman- 
{urum,vrCerci,Numi,  Panis,  Vi- 
num,&aEtcra  huiuimodij  qu^in 
fabiicam,  feu  miniftros  ccdunt, 
oblationisnomcn  obtinct.  Deci- 
nia  aurem  crit  cum  aliquid  Dco 
oftcrcur  principaliccr,&immcdia- 
te  pro  (ullcntandis  ijs,  qui  cidem 
iii  tcrris  minifterio  {peciali  infcr- 
uiunt.At  primitiae  iuntquxcunq; 
Dcoprobeneficio  aliquo  ab  eo- 
demaccepto  impcnduntur. 

Secu|iaun;i,quod  pr^otamus, 
dbPnmidas  t^lid  iure  ede  de* 
bicas.  Tumii^iciiialijcoquianitio 
ipia,  vc  nosdocet  Dco  quatcniu 
iuprcmuiiiboiifi  eft,  hQoeieseK- 
iuDeie  diuinos}  &  oiniieiiHemiu^ 
£tonc,ac  obecUenciS  per  fecrififiaj 
ica  quatenus  tcn»  6u£taB  nob» 

auoddie  pro  vi£|  alimauoii^pe- 
itat^aUou2dAsp«u»egFamnuii 
loco,  eideconieciaie  xmmiij^ 
poftolac.  (fincRomanidiiteM 
tinacvtidm  PliniusIibaS.  soMr: 
bii  anceadc  teme  na(centib.  der 
gufbbant»  quam,  iaceidoccs  no* 
uarum  £:i^gpm».ac  vini  |»rimiciafi 
Ubaceiic». 

.  Tainiuce.diiuno.  Nam£xo<L 
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i^.dicitur.  Priniirias  frugimi  tcrrrc 
tuxdcfcrcs  in  domum  Domini. 
Et  Lcuit.  3.  oflorcs  primiri.is  tuas 
domino.  Idcm  habctur  Num.  i8. 
&  Dcut.ii.&:  alibi  &pc. 

Tum  dcmum  iurc  Pontihcio, 
vtpatct  i6.q.7.cap,  Dccimas,vbid 
Grcg.  fcprimo  dicitur,  oportet  c6- 
grucntius  nos  dccniias,  &  pnmi- 
iias,quas  iurc  (acerdotum  cte  (an- 
cimus,  ab  omni  popuio  accipcre; 
quas  fidclcs  dc  nino  pr^cipue  of^ 
fcrunt.  Id  ipfiim  conftat  in  toto  ri- 
tulo  dc  decimiSjpcr  multa  capita. 

His  praenocatis,  dubitarionem 
prima,An  fcilicct  primiri^fintda- 
d^illiEcclefi^,  fub  qua  cftpr^diii, 
velpotiusci,  fub  qua  colonus  vi- 
uit,&:  /acramcntaredpir,  ficdilui- 
mos,  vt  dc  iure  non  niii  Ecclefix, 
fiib  qiu  efl  prxdium,fint  dandz. 

Tum  quia  primitiz  non  fimc 
petibnales:lea  {M»diales,  hoc  eft 
ofieninair  Deo,  pro  bcnefid^ 
£niAauiw&  ttkoilIiPaiochi^di» 
euklebenc^  &h  auafiudliiscofii- 
punccir.Nam  vtdKdnuD  pcffi>ns^ 
conoomicattinr  peiibnam,  ac 
domidliams.doaarique  debenc 
£cclefiscPaioditali,  in  quadiniiui 
quis  audic,  Sc  fiUxamecaiedpir  i6m 
q.i.cap.  Quaefti  fim^in&piBBdiar 
]es,^^uaeag^fili^bii8(tiiirxoni» 
nexc^nibuidebenc  illi  PuociuBi^ 
fiibquaeftpmdijl,  vrnocarGlofC 
communiter  cccepta»  sn  d«Gapic« 

^umirem,  fi  primicicdaiettnir 
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illi  Ecclcfi?,  fub  qiia  Lucas  habita- 
tionem  rraiisfert,lacclcrcriir  maxi- 
mcillaParochialis  prior^fub  qiia 
cft agcr, vt  cui  ablata  ellet  ilia  por- 
tio,qux  de  antiquo  iure  crat  lua: 
contra  quod  ftatuitur,  i6.q,  i.  cap. 
Siquis.  Vbi  dicitur,quoclqui  pro- 
prietaris  fua:  ioca,vci  res  alicubi 
darc  deicgauerit ,  decimationum 
proucntum  priori  Ecclcli^  lcgiti- 
mc  ailignatum,  indc  abftrahcndi, 
nullam  habcat  porcftatem.  Vide 
ctiam  Extra  coa.tit.  cap.  A  nobis, 
&  cap.Tuanobis. 

Addc  quod  iicut  Epifcopus  no 
potcft  cx  proprio  Hbito  id  quod 
cft  vnius  Ecclcll?,darc  altcri,  inui- 
to  (accrdotc,cap.Sinc  cxccptionc, 
II.  q.  I.  Nam  omnis,  qui  a  Domi- 
no,  &  Ecclcfia,  cui  compctunt  ah- 
qua,aufcrt,vt  (acrilcgus  iudicatur, 
cap.Nulh.  12.  q.i.itamuito  minus 
porcrit  colonus  primitias  ,  quas 
confuctudinc  antiqua  crat  (blitus 
darc  Ecdcfi?  ,  fub  qua  pr^dium 
crat,altcri,qu6  habitandu  lc  trani^ 
fcrtjConfcrrc.  Priuilcgium  iiquidc 
(blius  PapaccftjVni  auferrc,&  altc- 
ri  darCjp.q.j.cap.Conqu^ftuSjCap. 
Nuncvcro,cap.  Pcr  principalcm, 
&  i6.q.i.cap.Fratcr  noftcr. 

Tandem  nulli  confiilcndu  cft, 
cum  altcrius  iad:ura,ii.q.3.cap.  Si- 
quis  vcro,  &  14.^.5.  cap.  Dcniquc, 
&:ii.q.i.cap.Primum:ahorum  fi- 
quidcm  honorcs  nondcbcntaiijs 
cilc  occaho  noccndi ,  vt  C.  dc  fta. 
&Imag.I.vlt.Iamautemria  colo- 
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ni  arbitrio  pcnderct,cas  primiti^ 
qu^  funt  vnius  £cclc(i<c ,  ad  alteu 
transmittcrc,profc6ko  confultum 
fuiftet  vrihtari  vnius ,  cum  damno 
altcrius.  Vide  de  hac  rc.  D.  Thom- 
2.i.q.83.ar.5. 

Sed  an  primiriac  confcredic  finp 
cx  tota  fru<5hzum  congcric,  aut  cx^ 
ilia<iumtaxat  partc,  quac  colono 
poftdiuifioncmcum  pacrono  £a- 
(Sfcam  obtingit? 

Rcfpondetur,  quod,  &fi  ftan- 
dum  iit  hacin  rc  confiietudini ,  vc 
hab^tur,cap.i.  De  dccimis,  &  Ex- 
tra.de  Decimis,  cap.  Ad  Apoftoli- 
cac,  dc  rigore  camcn  iuris ,  non  te- 
nctur  colonus  cx  tota  frumenti, 
autfhi^um  ahorum  congerie» 
(ed  cx  fua  {blum  parte ,  vt  hiic  in 
pado,(blucre  primicias. 

Ratiocft,quiaprimitiarum  exr 
hibitio  continet  in  Cc  duo ,  {cihcct 
ipiam  rcm  dandam,&modu  dan- 
ai.Si  confiderctur  rcs  ip{a,qu^  da.- 
tur,(iccadit{ub  obhgarione  prae- 
ccpti  ftatuenrisjquocTpriipirise  o^ 
fcrantur^eftque  deiure  naturali;» 
&diuinoX>i(5latenim  nacufa,  vt 
erari  fimus  Dco  benc&<5bori  iu- 
becque  Deus  ipic  mulris  in  locis 
iacr^  (cripcurae,  primiriarum  iicci 
oblarioncm  j  vc  mpcrius  annoca- 
uimus.Scdnipe<5tctur  modusda- 
di ,  quatenus  viddicct  datur  pcr 
modum  oblarionis,qu^cftfpon- 
tanca,ficnullaprimiriarum  quan- 
ritas  cft  lcgc  dcfinita:  {cd  rclinqui- 
curcommuoi  aibicrio  oifcrenriu^ 

vc 


Vt  tcftatur  Diutis  Hiitiimynius  tw- 
•^Ezechklem^&rcfcrtur  iade- 
cretaliIib.3.ctt.50jCtp.i.cuius  hxc 
ioBtretYfiL.  Primitis^quasclc  fhi- 

Bibus  offcrcbant,  no  erant  fpccia- 
nomine  dcfinir^:  fed  offcrcntiii 
ttbitrio  derelidbe.  Traditioncm 
quoque  acccpimusHi^brsorum, 
non  legc  pracccpram :  lcd  arbicrio 
Itoagiftroruminoiicam :  quod  qui 
plurimum ,  quadragefimam  par- 
tem  dabanrfacerdoribus,  qui  mi- 
nimum  (cxagcfimam. 

Adde  quod  coloniis  dat  primi- 
tia5,intcndcns  virtualiter  ilium  fi- 
nem,quofucruntinftimtx.  Is  au- 
tcm  cft  ofFcrrc  illas  in  gratiamm 
a£rioncm,dcreccptiscx  rotopr^- 
dio  fi:u<5bbus .  Quarc  cum  donat 
id,  quod  cft  conibctum ,  fatisfacit 
prxccpto ,  fiueidlitex  toto  accr- 
uo,rmeexparte. 

Confirmatur,  quia  ipfc  patro- 
nus  cx  padto  inito  cum  coIono,vi- 
dcwrinrendiftc,offerrc  primitias 
in  fignum  gratitudinis.  Nam  idco 
-hoc  onus  Ibluendi  illas  impofuic 
coionorquia  fcicbat  fc  iure  ipfo 
teneri  pro  parre  fiia:quo  grauami- 
nevtalleuiaremr^coniedt  tomm 
in  pancm  coloni ,  qui  cum  ipfum 
acceprauerit ,  (c  (c  voluntarie  af^ 
trinxit  foiuere  pro  omnibus.  Vo- 
icniienim  non  fitiniuria  vcl  do- 
lus;cap.Scicnti,de  rcg.iur.iib.(J. 

Quarc  cum  primitiatum  por- 
tio(quam  quotam  vocant )  fit  ce- 
tcmonialis,pcdeatque  cxiuiehu- 
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'mdno^vd«3^c6n(tieeiKliae  kgjiA' 
-majnon  eft  aliud  potrtuittmxoa^ 
traxide  cum  oploirio^  vtib1uat<pci# 
iniria5,quam  Ci  claiiu&iigniticaiet; 
vt  illi  incumberctgratuita  illa  pii« 
miriarum  obiatio  pro  iru^ous 
cxtoto  agro  collcdi, 

In  hacautcm  Dicece/i ,  aim  (k 
vniucriaiis  fere  confuctudo,vtco* 
ionisincumbat  primiriarum  iblu- 
tio^x  cadumtaxatparte,  quarillis 
obtingit,  videtur  non  tcnai  Lu- 
cam  adaliud,quam  adhuiuimodi 
vfum,&  prxfcriptam  confiicmdi- 
nem obicruandam.  Nam,vtin- 
quitD.Thom.i.2.quadflr.i7.  art.  5. 
ilait  verbo  humano  lcx  inftirui- 
mr,  ita&  a^hbus  maxime  mulri- 
plicatis  qui  coniiictudincm  fa- 
ciunr,aliqnidcauiari  potcft,  quod 
legis  virtutem  obrineat ,  in  quan- 
tumfcilicct,  per  cxteriorcs  adlus 
mulriplicacos  intcrior  voluntatis 
motus,  &  conccprus  rarionis  effi- 
caciftime  declaratur  :  quia  quod 
multotics  fir,  ex  deiiberato  ratio- 
nis  iudicio  prouenire  videmr:& 
fcamdum  hoc  confuctudo  iorti- 
mr  vim  legis,&  eam  aboIct;&  in- 
tcrprctamr,  ii.diitind.  cap.  In  his, 
&9.quacft.3.cap.  Conqucftus. 

Quod  autcm  Lucas  iam  con* 
ucnicntcm  primitiamm  meniu- 
ram,quam,clapfis  annis ,  tribucrc 
confiicuerat,  nunc  abncgat,  &  no 
nifi  pamiilimam  Parocho  ioluc- 
rir,reum  cfhcic  ipfum  pcccaci. 

Tiunquu  coniiietudini  rario^* 

nabiii. 
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mbili ,  &pi»icnf«9»9'  ab^cfue  vlk 
iufla  ratione  comraaciuc,cap;cx 
lictcris,  dc  confiietucUne. 

Tum  quia  co  1 1  a  r  ii  m  cft  i  I  li  p  rx- 
fdium,  luD  pa^o  Iblucndi  phmH 
tias :  Sc  in  omni  pado  obligatnt 
quif['iani  fci  uarc  confliera,!.  Scm- 
peciniltpularionibus,  ff.  dc  rcgiil. 
iur.Tex.eftinl.Quodli  nolit,  §. 
Qtiiaflidua,ff.dc  ^dil.  edic.  ft.  De 
aquapl.arc.l.Si  piius,§.Placiiir,  C. 
Loca,l.Licct,ft.  Deleg.  cdmiila. 

Tum  item,  quia  &  (i  in  his,quae 
iunt  merac  omnino  libcrtatis ,  vt 
inuirarc  aliqucm  ad  conuiuium} 
rc^ipcrc  liolpirciri;  donarc  parca- 
poiviun  cx  graricjdinc,     n^.  caTc- 
ris  liunilmudinonnulucatur  con- 
luctudo, vrnor.Innoc. in  c.Bonx, 
c.i.dcpoftu.Prajl.Nihilo  (ccus  ta- 
nic  inhis,qu<^ita  iunr  libcialitaris, 
vt  ctiamalic]uid  habcanr  nccclll- 
ta: i s : I  icu t  d c ci  m X, p i"i  ni  i ri ^ ,  va- 
letconfLicrudo.Arg.  ca.  Vcftra,dc 
locat.^  pcr  tcxtum  cxprcnum ,  in 
cap.Ad  Apoftolicam  clc  Snnonia: 
dum  dicitlaicos  compellcdos  ad 
icruandum  laudabilcm  conliic- 
rudinem,crgi  fuam  Eccleliam,pia 
deuotione  hdcliu  inrrodu(5tam. 
VndcP  anonn.in  capit.  Suam  no- 
biSjdc  dccimis,  dicir  lc  lcmpcr  re- 
nuiirc,vtpoIlit,inrioduci  confuc- 
tudoinhis,qu^  (unr  libcraiis  lacul 
iatis,quando  net  ^iaccirir  cxaclio, 
fcd.*iiG.£[antexliberalitate,  quod 
inttaraeiiK^da  dcuotio .  Tunc 
cnim  QQja  Jiabcc  vidum  mdudn 
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confuctudo ,  oec  fundamcii|Qttii 
vitio{um,641audabiIe;quia  noit 
eftaiidaatn,necfldiiiicabiJe ,  fi  al^ 
e6'm6tutartcmpoialia,  qui  Ccvai^ 
Bitfj^iiiriialia,vtincap.  Si  Epifco- 
ptts;dcoi£iffftijib^j&  c«Quonia^ 
eo.tit.Secas  autcm  forct ,  vbj  exa.'* 
dio  pcasGedcnfr  dodit  caoiam  co^ 
fiimiijintijnitm  tunc  confuemdd( 
nonvalesetiquia  habuit  initium 
vitio{um;quoin  cafiiloquitqtiex. 
incap.CumEccI.de  Simon.  s 
Confirmatur  hoc  ipfum  cx.4i»^ 
dbina  BanhuLin  LCum  de-in  rem 
ver^fF.Dc  vfiir.vbi  inquit»  qiiod^ 
fi  quando  cft  donatio  pura,noa 
rclara  ad  ccrtum  quid  ,  fcd  fblum 
ad  amicitiam  vcl  libcrahtatcm^nd 
pra;Iumatur  introdudta  obligatio; 
quando  ramcnrarionc  iacramcti» 
lcu  ici  Ipuirualis cxhibitac, aliquid 
contcrrur,vidcrur  populus  longo 
tcmporcid  oblcruando,(cad  hoc 
voluiflc  obligare,&  conftitucrc  ilr 
lam  Iponraneam  obligationcm, 
in  rccomrtcnfarioncm  Ipuitiuliu, 
rcco^nofccndo  Deum  in  muncri- 
bus  (uis,&:icdimcdo  pcccaraclec- 
mofvnjsjde  pcrn.chft.  i.cap.  Mcdi- 
cinam,&:  infauorcm  Ecclcii^,cap. 
Ex  pane,dc  cenL&  cap.  Ex  partc, 
dc  concc.  prj;ben.  Qno  pa6to  in» 
tclligi  debcnt  Dod:ores  tenentcs, 
quod  cx  libcra  objationc  fit  con- 
uictudo  obligans.Lcge  Tabicna, 
vcibo  conructudo,  §.  15.  Sylucft. 
Vcibo,  Dcciiua.  §.4.  ^alij  com- 

Quare 
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'  QQareconfe{IbcfSiiiin|;ar  La'« 
d,  &c  alijsdebetvvt  pcimidas  ie' 
CUndum  oonfbeiaun  inenfiiiam , 
Bcdeil^  (ub  qoa  eft  pi^nm ,  ibl- 
uat.Ncc  eftabiblueiidus,  antcqua 
id^podps^ceflins  amus  de  fbiito 
dttiapt,refida&Gimi  in  CondL 
Tiident.  fcC  15.  cap.  la.  de  Refor^ 
dttliMie«in  hwnc  modum  pi^of^ 
^liaie^Qui  decimas  (quod  idiem. 
videtiir  in  hac  Dioeosfi  intellken* 
d^def tiaiiiijs ,  qu^  loc^  de 
itttftiimflliHinrad  clencoram  &Lir 
'  ftm«ioiiem)alkinbBaliyiit,aac 
ftiipediHiiC,exc6municentur:  nec 
ih  noc  cteine ,  niii  plcna  reftim-^ 
Q^nefequuta^abfoluantur.  Hoc 
AUtem  int^k^ndum  eftdcillis 
#tii  iaiftituece  antea  poflunt-,  vt  de- 
diusH:  Nauacr.  iii  Mami.  capit.  11; 

imm.  }i. 

Crediderim  inddifle  Lucam  in 

^Mfiim  referuamm  in  hac  Dt<pccfii 
depdmidjsnonfolutis.  * 
r '  TUmqUia  non  foluit  Ecdcfi?, 
dbi  «miffb^itiif  folucrc,ficut  qui  n5 
il!>ftimeret  ci,cui  rcs  cft  ablata,  no 
dlEetetur  ibluidc  debitum. 
*  Tumquia  non  foluit  pmncm 
Cbfiilietam  primitiam.Iam  autcm 
aon  fiiciens  totum,ad  quod  tene- 
cu^,idem  cft,ac  fi  nihil  fcdlTet :  vt 
qui  iciunarct  (bkim  vfque  ad  ho- 
tamnonam,&in  reiiquo  dici  C^- 
pe  comederct,  non  dicerctur  ie- 
wna{!e;&quifiiratus  cftccnram, 
iK)ndicercturreftituifle  per  hoc, 
^uodtciticuitibljamYxium.  . 
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i. ;  Tttmlqma^inodo  Epifcopi  c&^ 
0e(eQiace'tfa«sgrc0ioiiem  famar 

pi-£cepti  eo  modo,quo  confucttxV 
dinc  cft  receptum ,  &  nc  dcfrau- 
dentur  £ccle£ut^£ii8ibliti£  obla* 
donibns.  lam  autcm  Lucas ,  8c  i 
conllbetudiiiececenit,  &  EcdcM 
debitts  piimitijs  fraudauit ,  non. 
iorlucas  ex  iia,  ^  odio  in  Parochu 
id, qnoderacin  andqnoTfu*  £c 
ideo  cum  dolo(e  idegeiit^ottde* 
bet  doius  eidem  patrodnad  ,  (F. 
Pro  fodo  vcrum,§.Tcmpus,  &  fF. 
dc  rciur^  Non  fraudanmr ,  in  fin. 
6c  i6.quaeft.i.cap.legi,  &  de  collu- 
iione  dctegcnda,  cap.  Audiuimus: 
quia  (atis  eilet  indignum ,  G.  fraas» 
8c  dolus,quz  coloni  in  prsiudidu 
ecdeiiaftid ,  &  alieni  iuris  nimn- 
ttircommirtercjin  eorumnon  re^ 
dundarcntincommodum,&  iac-! 
mram.Siautcm  Parochus,cui  pri- 
midqdebcntur,illas  condonarcr, 
nonpcccarct  tunc,  qui  ilias  non 
folucrct,necin  cafomrcferuatum 
labcretur :  quia  id ,  quod  in  fauo- 
rem  alicuius  cft  fa<5him  ,  porcft 
renundari,&  illo  non  vti  cum  vo-» 
lucrir,vtcft{cntentia  GlofLfolem- 
nis,in  cap.  Peccawm,de  reguLiur. 
Ub.^.  Nec  rcfcrt ,  an  diucs  fitillCi 
qui  debct,vci  paupcr,  vt  of^.  - 
tcnditMai0r.in3.fcnt.  ^ 
.  difhn<3:.57.  ' 
q. 

•(*).  ■  • 
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CASVS  QyiNoyAGESI- 
mnstcriius. 

• 

FRactfcus  m$Ttf  prQxmus  decU' 
ratpUo  hjtredi^prdjente  vno 
lo  teiie^  {evelle ,  vt  AntcnU  dentur 
iemnmfcutA  vtnturqtie  dumvixerit 
fuA  domo,  YiArei  pdtre  mortae ,  cum 
intejlamentonihtl  de  buiufmodiie^ 
gAto  dppdrest ,  non  vuU  di&am  pe* 
tunidrum  quMtitAtem  Antonuper' 
(oiuerexreikditquepro  Cdufa  confef- 
foriilegatum  illudnonfuige  folem' 
nitate  mii  rtlt&um^nec  pofe  adif- 
fum  inforo  exteriori  oUigari, 

Qt^^iritur  ,  an  nolens  foluere  jit 
abf )luendns ,  &  quid  agere  teneatur 
CoTtfeforzcum  huiufmodi  legata  (i- 
ne  iurit  f  olemnitate  factd  occurre  m 
fintt  . 

POftuIat  iftccafusdiflolutionc 
cuiuiHadifHcuItatis  intra  Cif- 
montanos,  &  Vltramontanos  ab 
antrquo  controucrfe:  neca  Thco- 
logis,  &  iuri^eriris  adhuc  Catis  dc- 
cilacAn  hxrcs  tcncarur  rn  conilM' 
^  tiafblucrc  legara  ab(que  iuris  ciui- 

lis  fblcmnitatc  fa<5b ,  &  quae  non 
funt  ad  pias  cau(as,  hoc  eft  Ecclc- 
fiacjvcl  pauperibus,  vel  pro  anima, 
dcreli(fia.  Nam  in  his  non  rcquiri 
lantam  folcmnitarcm ,  quantam 
leges  communiter  in  reftamcnro, 
(eu  lcgarisalijs  praefcribunt,  &  fuf- 
iiccre,quod  hant  coram  duobns 
tcftibusjcft  concors  omnium  lcn- 
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tcntia:&habetur3Xprefle  in  cap. 
Rclatum  primo ,  de  teftamcnti^, 
Bar.in  l.i,Cod.dc  facfandLEccIcC 
&  Bald.in  Linftatut.  fi;dc  haerc.  in- 
ftit.&  hoc  in  lauorera  Rcligionis, 
acEccleiiaftitachbertatis,  cui  fta-^ 
tutum,Icu  lcx  omnis  prariudicanft 
irriraelb,&fcribentcsnanc,vcl  iu- 
dicantcs  fecundui^  ipfam,in  cx- 
communicationem  incidunt,ca. 
Graue,de  {cnr.cxcommun.RofcI- 
la  vcrbo,  Excom.  i.tS.  cxcommu- 
nicarione.Nauar.  in  Man.  cap.27. 
num.iio.&  cap.17.num.117. 

Qupadpropofitam  ergo  diffi- 
cultatcm,arbitranturquam  pluri- 
mi,di6balcgata  abfque  iuris  Iplc- 
nitate  fadb,  obligare  in  fbro  ani- 
mae.Ita  Panorm.  in  cap.  Quia  ple- 
riquc,dc  immun.EccIefInnoc.de 
Elcd.cap.Quod  ftcut.&  I.ex  tcfta- 
mcnto,C  de  fidcicommifllDo^h 
Arfton.de  Bur.  in  cap.  Quia  pleri- 
quc,dc  immun.Ecctef  dicit  fe  co- 
fuluiflc  in  fadto,in  quo  tantu  vnus 
teftis  fucrat  adhibitus ,  teneri  hac- 
rcdcm  in  foro  anvn^,Iegatnm  fol- 
uere.Idipdim  aflerit  Sylu.  verboy 
AIienatip,§.  4.&Terbo,reftamen- 
tum,§.  y.Tabien.  vcrba,  Harrcs, 
4.&  verbo,reftamenru,$.f.  Adria-> 
nusquodhb.^.ardc.i.&  alijquam' 
phirirai, 

Ratio  cft.  Tum  qma,  vbi  nnll* 
falfltas  interucnir ,  debet  ceflanr 
difpoflrio  ciuilislegis,  &  ^ruari 
asquitas ,  ac  obligatio  naturalis: 
quaror«turexdi(poiicioiae  defunr 
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Cum  amplius ,  §.  15.  Nacura 
debet,fF.cic  reg.iur.  •  t  • 

.  Tum  guia  ncgari  non  porcfl, 
quin  hic  ut  conleniiis  natui  alis,  & 
]^rfc6hi  ratio  voluntatis  iplius  dc- 
hindi.lain  aurc  Iblcmnirates  ciui- 
lcs  non  poflimc  derogarc  iuri  na- 
-  turali.ln  foro  enim  aninia;  iufticit 
£ontra^lum  tejierc,  lecundum  li- 
mites  iuris  naturaiis,4cu  gentium, 
ad  quod  luflicit  conlcnfiis .  Nam 
lex  naturalis ,  cuin  iit  quxdani  lc- 
gis«tern«participario,iJi  imprci- 
iio  diuini  lumini^  in  creatura  ra- 
donali,  qua  inclinaturad  dc*bitu 
adiim,&finem-,6clex  ciuilis,qua; 
principis  voluntatc  ad  bonum  fiii 
populiconilituitur,eatenus  iuila 
iit,quatenusnaturali  lcgi  confor- 
macur,  vt  docet  D.Th  o.  1.2 .  q.  9. 5. 
ar.i.fcquiturnonpoflc  hancciui- 
km,qu£  infcrior  cft,  vim  &  obli- 
garioncaltcrius  naturahs  toUcrc» 
auc  rcuocarc,  vc  doccc  D.  Thom. 
i.i.quacll.5)4. 

Tum  ctiam,quiatota  lcgis  ra- 
tio,dc  plurahrat&tcftiiim  fiiir ,  in- 
trodu<Sa,  vr  conflarer  dc  v^lnnra- 
te  dc£lind:i,  &  obuiarcrur  fraudi- 
bus,acdoiis:quibus  polTeraliquid 
contra  dcfuncti  volunrarem  ma- 
chinari:  &  iic  vbi  cxprella  cll  vo- 
luncas  defundi,  ncclubcft  fraudis 
fufpitio,vt  in  cafu  propofito,ccflat 
legisrario>qudceilantc,  ipia  quo- 
que  lex  vigorem  non  habcf,l.  Adi- 
gcrc,§.Qiiamuis,lT.  dciuic  patro. 
&  cap.Cu^i  ceflancc>  dc  AppcUf . » 


Tum  ctiam,  qiiiadurum  vfdc* 
turadmodumdiccrc  ,il]um ,  qui 
fiiit  clc(5his  clc<5bionc  valida  cx  iu- 
rc  naturac!  hoc  cft:  confcniii  eligcn- 
tium,  tcncriin  foro  conicientia?, 
renunciare,  (i  aliqux  iutis^iblcni- 
tatcsliint  practcrmifl^:  vt  puta,  G. 
vnus  iblus  CK  viginri  eUgcntibus 
non  fiiit  ex  odio  vocatus,  vcl  cam- 
panafblitafbnari  in  flmihbus  ac- 
tibus,  non  fiiir  fbnata  \  ei^o  ad  eu- 
dcm  inodu,quauis  iblcnirates  tcf^ 
tiii  qo  iint  adhibit(^,  duru  videmr, 
quod  legaru  voliitafe  dcfiinCh  fa- 
6lH,non  iit  vahdu  icu  reuutiandu. 

Tum  deniquc,quia  in  cap.  Cu 
cflcsjdc  tefta.Alexander  3  jntcrro- 
gatus  dc  con{iietudinc,qu^  erat  in 
Epifcopatu  Hoftieniijvbi  nullum 
teftamentum  &  legacum ,  niil  fe- 
cundumlegeshumanas,  feptc  vi- 
dchcet,aut  quinquc  teflibus  fub- 
fcripcmn,  admittebatur :  Refpon- 
dit  in  luec  vcrba.  Quia  a  diuina  lc.^ 
gc,&  fandomm  patrum  infticu-: 
ris,  &  gencrali  Ecclcfise.confucm-. 
dincjid  nofcicur,  cflc  ahenum ,  cu . 
fc^cum  fit,  quodin  ore  duorum,. 
vel  trium  tcftium  ftct  omne  verbu. 
prsefcriptam  confiictudinem  ini- 
probamus,&:  teflamcnta,qu«E  Pa- . 
rochiani  coram  prcsbyteco  fuo,6c 
tribus ,  vcl  duaous  alijs  perfonis^ 
idoneis,in  cxtrema  fcccrintvoltt- 
tatc,firma  dccernimus  pcrmancrc 
fiib  interminatione  Aj[;iathcmatisi. 
prohibcntes ,  nc  quis  huiuimodii 
aucicac  rcfdiuicrc  ccfhmcnta.    . . 
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^  qiiibus  p.itet,  tcftamcntiim, 
fcu  lcgarum  Ime  lcgis  Iblcmniracc 
faclum ,  (i  dc  voluntate  teftatoris 
conftnr,clle  in  conrdcntia  validu. 
Vndc  Greg.  13.0.1.  c.  Vlrima,  prjc- 
cipir,vt  voiuntas virima  dcfuncfti, 
modis  omnibus  confciuetur.  S. 
Anion.^.par.nt.ic.cap.^.infine. 

ParJ  rnmcn  nci^anri,  quod  fci- 
liccthuiuliTiGdi  lcgata,non  pia, 
nbfquc  iiuis  ciuilis  iblcmnicatc  hi- 
6Va,non  (int  valida ,  ncc  lixrcs  tc- 
ncaturin  coicictiaad  illa  loiucda, 
ad  h.rrcndii  probabilitcr  aibitror. 

Tum  quia  Rclpublica  potcrt  iu- 
fta  dc  caula,naruralcm  ciuium  vo- 
luntatcm  cohibcrc  in  fuisdifpen- 
fandis  ^bus;  Sc  modum  illis  prac- 
fcrib  crc,quo  non  lcniato,  contra- 
6bus  in  conicicntia  pro  infccto  ha- 
bebirur  :  vt  ii  ex  occulto  modo 
fuc  fraudcs  percrcbref- 
inccps  lcgc  ftarue- 
rc,vtcmprio,qu9  corateftibus  no 
fictcr,non  vaicrcr,adco  vt  in  con- 
(cicntia  poftct  didrus  contracflus, 
vt  illcgirimus  refcindi.  Vr  cnim 
poruit  prohibcrc,  ncpueri  bona 
/iiaquantumcuq;  fponranec  alic- 
narenr,nc  percorum  imprudcn- 
riam  malc  dilapcdetuivta  vt  pucr 
dcccm,aut  duodccim  annorum, 
fidonaftct  ducenrum  lcuLa  vni> 
inuito  turorc,non  cftetin  confcic- 
tiataUs  donario  valida,vtpatcc  le- 
gc,Kdc  Minoribiis,  C./i  maio.  fn, 
ra.ha.l.Vltima,&l.  PupiHus,  ff.  dc 
acq.re.do.D.Thom.z.2.  q^uaeft.  3,1. 


emcdi,aliquc  fr: 
ccrct,ponctPrii 
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art.y.ad  fecundum,  ficut  ctiam  dw 
primogcnitHris,feu  rcbus  jfidcico- 
iniflu,liquis  ahquid  fcicter  emif^ 
{ct,non  cllct  tutus  in  eonfcientia; 
quiacum  partes  (intproptcr  totii, 
&quilibct  ht  Reipublic^  mai^is, 
quamluus,vth^c,potcft  ob  vlcif^ 
ccndamaleficia  priuare  homines 
propriavita,itaobcquitatis,aciu- 
ftiri^  communis  confcruarionem, 
qu?  dc  iurc  naturali  cft,porcft  traP 
lationcm  dominij  impedire,  tam 
cohibcndodomini  voluntatc  nc 
dct,quam  adimendo  altcri  facul- 
tatem,ne  rccipiat-,  vtcolligitur  ex 
D.Thom.i.i.qu^ft.j^.ar.  i.Sc  j.Cu 
ergo  Refpublica  alicnarionem» 
feudonarionemdcfun(5lis  prohi- 
buerit,nifi  fieret  pr^fentibus  tot, 
vcItotteftibus,vtpatet,l.  Hacco- 
fulciftima,  C.  dc  teftamcnris .  Sic 
enimdicitur.Vbi  tcftamcntunon 
fuerir  fubfcriptum  pro  infcdo  ha- 
bcri  conucnit.Etrurfus.Ex  impcr- 
fc(5Vo  autcmteftamento,  volunta- 
tcm  tcncicdefiindi  no  volumus. 
Etinftit.quibus  medis  tcftam.in- 
firmcrur,  §.  Exco.aitluftinianus. 
Impcrfedhim  tcftxinicntum  finc 
dubionullum  cft.  Qiiibus  verbis 
ciarioribus,  autcfficacioribus  po- 
tuiclex  cfficerc,  vt  rcftamcntum, 
(cu  lcgatum  illegirimc  faciium,  no 
valcrcc  quam  ifris,  nempc  tcfta- 
mcnuim  lit  nullum  ?  habcatiir, 
pro  infcdo  ?  voluntas  defundi 
non  tcneat  ?  Sit  irritum  ?  nul- 
lamfidcinfaciat,  neq-,  iniudicio> 

ncqu» 
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tK^extcadeofletera  huiufmodv  . 
qme  eiqpiimniMur  pknibitt  in  ie^* 
gibus? 

Tdtnqitiait  ab(qtte  vllo  ccftar 
sttcntoqaislegttafedilct,  aut  ha9- 
ledem  nuncupafl[cr,vt  cxcpli  gta- 
myfiqiiis  abfquc  libcris  Bonontae 
fbonensjdixiilct  fccteto  £catd  &o 
mfcino  &  velle,  vt  loan.  eztianew 
fit  omnium  ruamm  letam  haeres*, 
&  fic  e^vio  tnigraret  aUqiie  alio 
tdftamento,profcdi:onon  tenese* 
ciirillc  ftatcr  lcgidmiisluBtes,  qui 
nec  id  poliicitus  eft,nec  latam  na^ 
bait,cedere  in  con^entia  tali  hx' 
redi  ext  raneo,non  obftante,quod 
nooife  optime  defhndti  volun- 
tatem       vUamibi  interueniflc 
fraudem  :  quialex  Rcipublica:  cu 
fit iufta,&  ad  cuitandos  dplos  fta- 
tuerittalemalienadonem  abfque 
clcbitarolemnitate&dam  ,  efle 
TiuUam,  &  in  pomm  ncgligenobc 
tcftacoiisvoiuent^vt  tali  volunta- 
tinoa^etcBvaccendedo  migis  ad 
commune  bonmn  ^qiiamaidpar' 
ticularc,rcquitur,non  peccate  bg* 
redem,iiittftae  iegi  obtempci^do 
iUe^timataUalegata  non  (bluin 
NiuniIob{emadoieges,quis  pcc* 
Catec^tumleget  ittx,  confdcntias 
IBsiqueatent-,i1e*cdei>erent  ab  Ec- 
toierari.Quod  enim  abfque 
pcc^atOmortah  obfcruari  nopo- 
tcftderogandum  eft,  vt  dcclara- 
tiit,cap.Qi^r^iam,de  praefcriprio- 
nibtis:&  lcgcs  cinilcs  qaantiim  cft 
cxnatiuauiaobli^at  in  coniae^ 


d«,nifialiudexintentlone  ieg^--^ 
cotbdOttftec,cum  dci  iiaciicmde^* 

riucntur  conftimentes  in  parricu- 
lart  ipecies  virtutis ,  quod  illa  in- 
vniuerfalidi^t^&quiemm  Rci* 
pubiicB  ftamm  in  otdine  ad  fem«* 
piremam  fieiidcatein ,  tamqua  ad. 
vltimumfinemintendant,  vt  do- 
€ecD*Tiiom.i.i.quasft.5»6.art.4.^ 
aauq.ii.ani.ad  i.Videtutque  colii- 
giex  iiio  D.  Petci  in  (ua  prima  Ca- 
nonica^cap.1.  vbi  poftquam  fidc- 
les  <Rnnes  admomiic^vt  fiibditi  cC" 
(enrdinBinis,  nontantum  bonis, 
fed  eriam  diicoiisiquia  iiaec  erat  vo 
iflntas  Dei,(iibiugit.  Hxc  eft  enim 
gr3ila,fi  propter  Dei  confcienria, 
iuftinecq[iiis  triftirias,priefts  iniu- 
Ae.  Dicens  propter  confdcnriam, 
figniHcar  conicientiatn  duilibas 
lcglbus  ligari. 

Pracrcrca  dcmus  aliqucm  pu- 
pillum  cfle  naturalcm,&  lcgirimu 
Lcredem  aiicuius  defundi  abin- 
tcftaro :  qui  tamcn  dcfundus,vcl 
teftamcnco  minus  fblemm',&  ille- 
gitimo,aliumh2rcdcm  inftimc- 
rit,  vcl  mtori  dumtaxat  maniie- 
ftauerit,(e  vcllc,vt  rcram  fuaruin 
haercs  fit  AntoniuscxtrancHSztuic 
tutor  in  confcicnria  (i  non  rcnebi- 
rar  didam  hicrcditatcm  pro  (uo 
pupillopetcre,vt  qui  fdar  cx  vo- 
luntatcmortui,nou  cfte  pupilli, 
{•daltcrius:  profedo  accuiatus  in 
iudicio  condemnabirar  ob  ncgli- 
gentiam,vtpupiIlo  rcfundat  om- 
aiaiuecyqusiuacauia  pccdidit,  & 
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(icexvigore  lcgiim,  dc  nuliitate 
teftamccij^i  cildfem  non  obtempc- 
rauerit,  damnabitur  in  omnibus 
fuis  bonis.  Si  vero  rto  obtcmpcrat, 
6i  pio  pupillo  ao;cs,  non  obicqui- 
tur  voliitati  dcfuncbi  pcccabit,  vt 
contraria icrt  opinio,  mortalitcr. 
Quarene[in  has  anguftias  miieru 
tutorc  coijciamusi  vtdcbcatablq; 
vlla  culpa  danari  per  iuftam  lcgcm 
in  bonisfuiSjfatcndum  eft,  illum 
non  teneri  in  confcicntia  adob- 
icruandam  voluntatcm  talis  dc- 
fundi:  Icd  potius  ad  obtcmpcran- 
dumlcgia  Repiiblica  conftitutx: 
&ita  lcgatafine  fblcmnitateftiris 
iclitbi,  non  obligarc  in  foro  inte- 
riori,  iicut  neque  in  exteriori. 

His  addcjlcgc  accidentarios,  Sc 
particularis  cuiuslibct  cafus  no  rcf- 
piccre:  fed  communes,*&  eaquac 
vt  plurimum  contingunt,vt  docct 
D.Thom.i.i.q.84.&  pj.  art.i.ad  5. 
lura  cnim,  vt  ft.delcg.  Pomponius 
ait.  Conftitui  dcbcnt  in  his,  qux 
accidunt,&  vlu  vcnire  poftimt,n6 
ramen  in  his,  qu^  prt^ter  opinio- 
ncm,  &  infperato  contin^unt.  Et 
idco  cum  ratio  legis  dc  {olcmni- 
tate  teftamcnri,  6c  Icgati  fuerit,  vt 
fi:audibus,ac  dolis  obuiaretiu:,  fit, 
vr  quamuis  in  aliquo  particulari 
cafu  finis  ille  dcficiat :  iex  nihilo- 
'  minus  fuum  rerincat  vigorc.  Vnde 
Theologicum  cft  axioma,  fincm 
legis  no  ciidcrc  fub  lege .  fed  adio- 
nes,  quibus  illuc  tenditur,  vt  de- 
chuat  D.  Thom.i.  i.q.  100.  artic.f?. 
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Sicutcrgo  pucr  dccem,  vel  duo* 
dccim  annorum  {iib  rutoris  cun^ 
viues,quantumcuquealias  prudc- 
tia,&  iudicio  valcrctj  fi  pr^diuali- 
quod  iufto  eria  prcrio  vendidiftct, 
vei illud  hbcrc  donaflct;  c6trad:u« 
httiufinodi  vcnditionis,  feu  dona- 
tionisjinconfulto  tutorc  fadus,e(^ 
(ctinconfcicntia  inualidus:  italc- 
gatum,non  pium  ablque  iuri^  (b- 
lcmnitate  fa(5him  eft  nullum. 

Necobftarct  diccre  fincm  lcgis 
prohibcnris  !pueros,bona  fiia  alic- 
nare,nc  per  eonim  imprudctiam 
malc  dillipentur  hic  ccllaflc :  cum 
iftt  pucr  prudens  &  fagax  fit,  vcn- 
didcritque  rem  iufto  prctio :  quia 
&  fi  ccriauit  in  [ilio  cuentu  parti  - 
culari  non  tamen  ccftauit  in  com- 
muni.  Vcl8ti  ctiam  quimaccra-' 
rione  camis,non  indigerct,qui  cft 
finis  legis  iciunij,  non  proptcrca  a 
ieiunando  dcobligarecur:  itaqua- 
uisintah,  vel  tali  legato  non  in- 
terflicrit  vllus  dolus,  (cd  libcra,  & 
certafitdefiin(5h  voluntas:  icxni- 
hiiominus,quz  inualida  facic  taiia 
legata,  in  fiio  pcrmanebit  roborc; 
&  huic  obtemperas,  nequaqiiam 
pcccabit,ahas  fruftranca,&  iniqua 
cftet  talis  lex :  vt  qu^  &  iubditoru 
conlcienrias  non  quietarctj  &  ei. 
adiudicaretrcm  qui  ramcn  illam 
tuta  confcictiapolHdere  nequircr, 

Tandem  ficut  rem  ahcna  bo- 
na  fidc  prgfcribcn^utus  eft  in  c6- 
fcientia;  ncc  tenWr  illam  vcro 
domino  rurfiis  reftituere,  vf  patct 

N  •  cap. 


'  R  E  S  P.  C  A.S.  • 

€ap.Vidlanti,6ccap.fin.(k  m&n-  bonumiei^dt,  Sc  non  huiusaur 

ptiombus.  £c£atiocotEeft:qcita  illiittdtimcaxat.£ti<lco  quoufquc 

pnnc^es.  vt  ocGU]Tefiflcltdgi||s,^  cado,'qtUBniouit  pdodpe  ad  talc 

xoAcettationibtis  potuctunc  pco  lcgcm  condenciam  non  ccHat  in 

bono  conmmiii  pacis,  Sc  vt  tiran-  coto  gcnerc, ncc  legis  vis,  robur 

quilla  eflenc  cermn  dominia,  bo-  ccdarc  debet,din;.(r.ca.  Statuimus, 

na  fubditomm,  cifHcmet  inuitis>  §;cau^,inquitGloni  quod  ccisa- 

inaliostradaoece.Vndeleg.iif.de  tecaufiy  oefTat  conftiturio,  ideft 

Vj(iicap.dicitur,quod  pro  bono  pa-  quando  cauia  ceflacadu,&  cxcm- 

•ds» inqpdfifibeft  vfucapio.  £t (e-  plo,ho^ ei^  vcnon  pofHc  rrahi in 

qoicur,  quod  cum  eadc  ctiam  ra-  petniciem  exempli,  vcl  ccilatnon 

do  militci:  in  lcgibus  ceftandi,  fcu  omnino,&  ipib  iado,  icd  ad  h  oc, 

legandii  Sc  pto  bono  publico^  &  vcdifpcfaii  po(fic  dcea jperibnail-  ^ 

communi  pads,nefiaudesinTld-  lam,velceOac,quandonocin  iuce 

misdefiin^nimvol&tatibasin-  expnimimr  quodce(&te  dcbcar, 

temeiurenr,vcque  multaram  cdn--  vel^oando  omnis  caufa  ccllat,  Sc 

cettadomun,  &  Udum  abicinde"  impulfiua,  8c  finiaiis,  efiicicns,  dc 

retur  occafio:prindpes  legc  mani-  occalionalis,  tuc  cdfit  ooftitudo^  • 

fcfta ftatucrint,irrita,  ac  nuJla eflc  £F.dc poftul.lcg.i.  §.<cxum. Vencas 

illa  legara,  quibus  cefta  dcficerct  luBC  exemolo  alio  6t  apcrciilinMU 

ibicnitas)  fatcndu  neccftario  cft,  Cautueftnoc,neqais  armanodhi 

tuta  cofcicntia  poflc  hjercdc  illcgi-  dcfcrar,  vr  occurrarur  qu^ftioni- 

tima  Iegata;&qu?  iuris  Iblcmniia-  bus,&  homiddijs.Nu  aliquis  qua-" 

tccarcnt,nonadimplerc',  videSo-  tumcumque  pacificus,  &aquo 

tiun  dc  iuft.&:iure  lib.4.q.5.art.3.  nullu  timearur  digladiationis  pc- 

Cotrari^pardsrationcsleuinc-  riculii,liarmanochi  dcfcrat,  traP 

gorio  diftbluurur,  vt  quar  falfo  ni-  greflbr  lcgis  non  habcbitur?mini- 

tarur  fimdamcnto,  nempc  quod  megentmm.Itainpropofiroqui-  - 

ceflantc  in  particulari  lcgis  fine,  uisnullusinillolcgato  rcli(5bo  in- 

ccflet  Icgis  obligario.NcQuc  cnim  tcrfuerit  dolus,nihilominus  vis  le- 

verumcft^  quod  non  indigcsma-  gis  in  fuo  ftat  robore,  alias  legcs  , 

ccratione  camis,  qui  cft  iciunij  ii-  nuiuimodimulrisfcrupulisiubdi- 

nis,  deobljgctur  a  prseccpto  ieiu-  toru  confdcnrias  irrcrirent,  cum 

nij,  vcl  cjiiod  carcns  dilcdtione  l^pcob{curu,&:ambiguijfit,ranta 

Dei,qui  cft  iinis  prtcceptorum  Dc-  nc  inteiucnciitfraus,quanta  fuffi- 

calogi,  dt*  obliectur  ab  oblcrua-  ciatad  obtcmpcrandunj  ciuiliie- 

tionc  adiiunl^^i  fingulis  praeccp-  gi,  vel  tam  parua^vt  eidem  ftandtt 

tis  ^uuaguii  tur.  Nam  k;^  comune  n<pn  iiQ  icd  iuri  oaturx. 
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Ncc  lcx  ciuilis,  quac iufta  eftj  & 
pro  bonocommuniftatuicurdici 
poteftnaturxiun  repiignaiei  imo 
ipfam  incerpretatur  &:modcrarur. 
Vndc  Panorm.  in  cap.  qui  in  Ec- 
clcfiarum,  dc  conft.  iure  0[)timo 
afleruir,  confUtutioncm  pnncipis 
cx  rationabili  cau(a  facbam,  cotra 
aliq(iid,quod  eft  de  iurc  gentium, 
vel  dc  iurc  nacurali  tcncrc,  8c  il- 
lam  obleruantem  non  pcccare:  vi- 
dcmusllquidem,  per  prxfaiptio- 
nem  indudtam  a  iure  politiuo,pri- 
uaridominumproprio  rci  fuxiu- 
rc,  ficut  proptcr  deiittum  confil- 
cantur  tuta  conicicntia  bona  ali- 
cuius;vt  cap.Vergcntis,  de  harrcti- 
cis,&;  C.de  bon.  dam.  pcr  cocum, 
&cap.Quorundam,dc  lud^is.  Vbi 
{iimmusPoncifex  inducicfcruicu- 
tcm  concra  iibcrcatem,  qux  efl:  de 
iurc  naturali.  Quaic  cumlcxpro- 
hibensalicnationcm  invltima  vo- 
luntatc,  abiquc  tcflium  numcro 
{eptcm,fi  tcflamentum  eft  nuncu- 
patiuum  hoc  cft,  imc  cabcilionis 
mbicripcionc  iblo  vcrbo,  inftitu- 
tum,vclficn:rubrcriptu,  (cdtamc 
occlufum  ,&  obfignacum.Tamet- 
fi  in  teftamcnco  apcrtc  iaipto  Cuf- 
ficianc  crcs  ccftcs,  cum  cabcllionc, 
dcquinquc  fine  illo,  vc  a  iuriiperi- 
tisjinftic.dc  teftamccis,&l.Hac  c6- 
lulciflima.C.dc  tcftamcncis,diftu- 
fiflRmc  dcclaracur,  iit  lex  iufta  in 
bonum  publicum  oidinata,nc  ob 
fraudes,  &;variasha:rcdumfid:io- 
nes,  contcncioncs,  &  lites,  in  lcga-* 
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tis  i  defun<5to  reli(fb*s  in/urganr,fa  - 
tcndum  eftillamiuris  natur^c/Ic 
intcrprctatiuam,  cum  &  natuia 
ipfa  pro  communi  bono  conier- 
uanao  parriculare  aliquando  rc- 
linquat,  &  deftruat:  &  idco  didla 
lcgciniuftam,&  rarioni  conicnta- 
neam  ob(cruans,  ncquaqua  pcc- 
cabit :  quia  licct  dc  confenfu  dc- 
fiincti  conftct :  no  tamc  ita  coftat, 
vt  ad  alicnationem  fiiarum  icruni 
fit  (atis:  qucmadmodu  de  pupillo 
diximus,quod  &  fi  conftct  voiun- 
tarc  iuam  cflc  vcndcrc,{cu  donarc 
pollellionc  aliquaamico  luo:  non 
cft  tamcn  h^c  alicnatio  licira,  quia 
lcx,eft  huiuimodi  naturalc  colen- 
fum  interprctata,  &modciatano 
valcre  ad  alicnandum  fua,  nifi  c6- 
currctcvoluntacccutoris.  Etvtru- 
que  fa(5tu  cft,non  modo  in  ^uorc 
alicnantium,  Ccd  multo  magis  iii 
fauorc  publicu,  qui  eft  caiifi  iiifta 
adftatucndii  in  prjeiudiciu  cuiuf- 
cuquc  priuati;  1.  Itc  li  verbcratum, 
if.dc  rci  vend.  &  notatur  in  lc.An^ 
tiocenfium,fr.dc  priuiLcrcd. 

Ncc  caliis  dc  clec^o  cx  conien- 
fii  maioris  partis  cligcnriu  cft  fimi- 
lishuicnoftro  dc  legato  abiq;  iu- 
ris  Iblcmnitatc  rcIi<flo.  Nam  de  ii- 
lacle(5tionenondifponitIcx,  niii 
vc  poflit  infirmari,  vel  irritari,  non 
autcm  quod  ipfb  iurc  fit  nulla. 
Hoccnim  fidcacuiflct,  tuncelc- 
6tus  non  cflct  in  conicicntia  tutus, 
Quarc  vnus  cligcnrium  ,  quod 
non  fucrit  exjconccmptu,vcl  odio 
N  i  vocaT. 
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ttocatus^um  tamea  maior  eligc- 
dompaisin  elcdom  confenfenr, 
non  inritat,  naturali»  vel  humano 
iureeledionem;  redinritandi  fa- 
cuitatem  concedit,  ac  propterea 
quou(que  no  irnrctur,tutus  eft  ip- 
ieelefhisin  corcicntia,  fecllegatu 
abfque  (blemnitacc  fadu  no  mo- 
do  legc  dccernitur  irricandum,red 
nuUum  &  irritum  cilc  ftaruirur.Et 
proprercaquantumcumquc  con- 
ftct  dc  voiuntatc  dcfimtfti,  fi  non 
conflat  modo  a  legc  prxfcTipto,&; 
cum  tcilibus  ad  alienandum  in  vl- 
timo  vit?  ncccllarijs,  non  obligari 
haercdcmadlegatum  illudpcrlbl- 
ucndum,quamuis  crcdiderim  lc- 
gatarium  li  iegatu  poffidcret  abf- 
que£:audc,  vi,  &:  dolo  iibilccrcto 
rclid^u,  no  tcncn  ad  illud  reftituc- 
dum  li^rcdi,  nili  vocatus  in  iudi- 
cium,&  condcmnatusi&  maximc 
fih^redi  aliquo  modoconftat  dc 
tali  Icgaco.  Quia  etfi Icx  irr-itct  le- 
gataabfquc  lolcnitatc  iuiis  fadb, 
quoadhoc  vch^rcs  non  tencatur 
in  coicicntia  illa  folucrc,  &  hocin 
fauorcm  ReipubHc?,  ac  ipforu  h^- 
redum:  nihilominus  tamcn  non 
vidctur  in  tanto  rigorc  huiulmodi 
Icgata  irriralTc,  vt  icgatarius  tcnca- 
tur  in  lcipfum  agere,  &  abfquc  iu- 
dicis  fcntcntia  quicqiiid  obtiner 
rcr^ Li.iare.  Vciuci  fi  quis infto prc- 
■  tiocnuc  bona  Ecciciia:  ablque  vl- 
lo  do!o,cs:  iraudcilicct  no  mtcrue- 
niftctfoicmnicas  in  tah  alicnacio- 
nerequi/ua,  iu^le  pgccil  Ecddio. 


taccntc,  rcpoflidcre;  (icuc&rip^ 
Ecclelia  poteft  tuta  conicidtia  ea- 
dem  repcrcre.  Vndc  ipic  emeils  n5 
tenetur  rcm  cmptam  renunciare, 
quouique  iudicis  fcntentia  idde<« 
claretur.  Itaquauis  hcercsrcpetcrc 
valeatid,  quod  defundhisabique 
iuris  folcmnitatc  Icgauinipfc  ramc 
lcgatarius  no  tcnctu  r,  h^rcdc'non  • 
rcpetcnte,  rem  oftcrre,  &:rcnun» 
tiarc,  vt  docet Sotus,  vbi  iupra. 

Nec  cap.cum  cftes,dc  tcfta.ad- 
ucrfitur  noftrqicntcnri^.  Tuquia 
licctiuic  natur^,  duo,  vel  trcste- 
ftcs  lufiiccrcnt,vbi  homincs  natu- 
rali  iinceritacc  viucrcc,  poftqua  ta- 
menhumanqhaudulcnti?  inJR.c- 
pub.  icrpfcrunt,  &  in  dcfiinclroru 
voluntatibus,  qu^  i^piflime  iace- 
bant,milic  doii  iunt  commixti,ius 
public^  vtihratis ,  quod  cuilibet 
parriculari  luri  cil  piqtercndum, 
cocgit,  vt  numcrus  teftiu  augere- 
tur :  co  maxime  quia  ius  primcuii 
natur<^noprohibcr,  nc  piuicsad- 
hibcacur  tcftcs,quam  trcs,fcd  fblu  - 
cxprimic,  &:  dcclarat  in  humana 
finccrirate  liios  tres  fufhcerc.  Et 
ideo  in  occurrcntibus  cafibus»  (i 
plurcs  fiacrint  neceilarij  leiinquit 
iddifpofitioniprincipu.  HincEc- 
clcfiainaliquibusgrauiflimis  cau- 
fts,  vt  puta  ad  condcmnandas  per- 
fbnas  curi<jinfigncs^  veluti  Cardi- 
nalcs,Epifcopos,&aIios.Voluit  ad 
hibcnpiurcsrcftcs,  quamtres>  vt 
^sttct  i.q.5.  Can.Pi^inl. 

Ncc  acdcducft^  Alc;undru  tetT 
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tium  in  diiftro  cap.  Cu  effes^volui  A 
(c  ciuiles  icgcs,qua:  reftiu  multitu- 
dinc,  adcoftrmanda  dcfundivo- 
luntatem  requirunt,  abrogare,  & 
contra  principum  authoricatcm 
quidpiam  hac  in  parte  agerc,  ai^. 
cap.auofiint.5)(>.aiftindb  Er^notat 
glof  in  di^fco  cCu  cilcs.  Scd  vcl  ibi 
Foquitur  dc  pijs  legatis,  qu^  non 
alia  folcmnitatc,  qua  quac  iuris  na- 
turalis,&  diuini,duorum,  auttriu 
teftium  exiganc.  Aut  id,  quod  cft 
vcrofimilius,  cum  Epifcopus  Ho- 
ftienfiscfletincerritorio  Ecclcfi:», 
&  (iib  Ponrificis  authoritatc  ciui- 
li,potuitPapa  nouamcondcrcle- 
gem,  quac  mis  in  tcrris  obferuare- 
tur.Nam  nequc  legata  ad  pias  cau- 
fas  rdidla,  illegitimo  in  tcftamen- 
toadmitrivbilibeCjiurc  ip(b  oon- 
{iieuerunt,quamuis  admonendos 
fcmpcr  duxerim  hacrcdcs,  ad  cadc 
adimplcnda. 

H^c,non  aducrCim  improban- 
do  opinioncm,fcd  probabilcm,6c 
quaeprincipulcgibus,  ac  Reipub. 
traquillitari  faucrc  magis  videcur, 
infcquendo  diximus:  adhortantes 
ipfbs  confcftbrcs,vt  pro  viribus  in 
co  laborcnt,  nc  dcfiin Aorum  vo- 
luntas  vlcima  dcfraudctur :  maxi- 
me,  quando  rem  comictuntfidei 
haercdum.  Et  quamuis  lcgata  non 
finc  folcnitatc  ciuili  rcli(5& :  ca  ta- 
mcnquodficripotcft  pcrfbluanr. 
Na  &  il  ad  id  non  tcneatur,vt  pro- 
bauimus,  necpollic  cifdemdcne- 
gariabfolurio,  fi  nolint  illaadim- 
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plere:nihiIominti$tanicn  vfrtutis 
opuscft  pr^clarfi,  deflmdlocuop- 
taris  omnibus  fatisfaccrc :  cu  intcr 
parricuiaria  fiifFragia,  illa  magis 
lintfingiilaria:  ac  perindc  cactcris 
paribus  plusadiuuanria,  qu^  ab  ip- 
lo  dcfiin^bo  fiint  ficri  iadi:  quonia 
(tmtvcluri  propriae  {atisfa(5boncs, 
quibus  quifpiam  fiia  propria  de- 
uorioiic,  &  opcra  pro  fc  ipfb  (atis- 
facit,  vcdocccD.  Thom.  in  4.  di- 
flin<Si:.45.  quicft.  i.arric.  1.  quaift.  1. 
Socus  in  4.ca.diftin<5L  quacft-i.  art. 
4.concl.£.  < 

CASVS  QTINQyAGE- 
fimus  quircus. 

LAuTeHttMi  presijter  cum  dd  ce^ 
leitrdndm  pro  defunSto  indt 
dd  tru  milUMria  vecdretHr;  necfum 
m$  mnne  BreutAriumfuum  rcperies, 
fperanfqtte  (e  hAbiturum  dliqued  4C- 
cemmQddtum  db  aliji  in  Ecclejid^  in 
qud  defuncii  ferdgebdtur  officiumi 
nulld  tdndem  esi  fibi  Breuidrij  obU" 
td  copid»  Et  itd  nen  di^o  nidtutino 
celebrdty  &  domum  reuerfus^nec 
Breuidrium  fuum  per  qnindecim 
dies  reperiens^  dwinum  ofjicium  to- 
toillotempere  non  perfoluit,  Sanc 
BoHOniam  veniens  Brejiarium  emity 
^  confitetur» 

Qturiturydn  peccduerit  mortati- 
liter,tdm  celebrddo^  qu*m  diuinum 
officium  non perloluendo:  &  qui  pce* 
nttentid  fif  ei  iniuigendd^ 
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PRobai»  cafus  decillbne  ad- 
ucrtendam  afk  ixx:  primis  ttu 
glid  ex  capke  tcncri  quemlibec 
iub  reacu  mortall  ad  scctcandam 
diuiniun  officium-,  nempe  cx  or- 
dtneiacro,ex  Eccl^iiaitico  benefi^ . 
do^  ex  profedione  in  Religiofle 
approbaca.  Quodcnimomnesilr 
li,qaiiubdiacoBatu,  diaconatui^c 
prcsbytcrio  funt  initiariardcntur 
adhoras  Canonicas  dicendas^eft 
(cnrcnci.i  D.  Tliom.i]aoL  6.  anic 
8.  &  Theologonlm  omnium.  Ex'* 
priminirque  id  manifefti^  in 
pit.presbyt.  de  celebfadone  miC- 
Mmvbiomnespresbyteriobii. 
gantttraddialnumofiidum.  No- 
mine  aotem  presbyteri  intcUigi  il* 
loinloco  omncs  deESM^i|e&|i- 
toGlo£ibi,^  PanornHt.  acbtft» 
ncsiuiis  Canoirid''mtet|Nvtes,^ 
clltcx.  capit.  Si  quifpiam.  ^c&^ 
habx|cr.&  mciii.  Vnde  Innocen- 
xius  capic  Ddbentes:  de  celebiat . 
mi(Quminoics  cciam  cletl^cos  ez- 
primir,quo  i»itu-IHuu)i3ait.*adee 
eH:  alludifittus.,  nztnttoctbnrofr- 
dinibus  intriatos,  tcneri  etiamad 
di^imun  ofHdum  dicedum  orbi- 
.«arenir.  Cuiieaccnri^  eciiPalud* 
■jn4.(iiflind:.i5.quar(l.54ioncttmii- 
noliibicMlaatiad  aiiquid  (amonse- 
atandum  eos,pl  ii  fquam  l^icos 
ncri  afHrma^  Nihilominusaim 
nulla  lit  ratio,nccpm:cpr'ir.%  ncc 
Conrueciido,quaad  hoc  obligen- 
tuf,  ncc  filtlatum  permutcDt  vtil- 
iisnohac  UdEumad  nupti^  ccaiir* 
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re,&fan^o  6linonnli  ordinu  tn 
ibio  pistpaiamen^o  nmKpli)'  Tafbr 
rnmque  ceitnihctur,  ncc  proxim^ 
habcarad  Eudiariftiam  re(pedu» 
veluti  lubdiaconacns,  &  diacona* 
tus  habenc ,  non  pucarcm  ad  hii- 
quidrecitandiim  illos  e(Ie  adwi* 
Dc  iubdiaconis  autem,  Sc 
diaconis  eft  cexcus  dariifimus  difl; 
9a.capit,  fin.  quo  didtur,  (i  |quis 
bresbytcr,auc  diaconus,  velqiuK- 
l>ct  dcricus  £ccicii(dq>tKacui5  iti 
quolibct  loco  iucrir>iri  quo  Ecdc- 
ha  eCb,&  adqaotidiahiitn.plalleiit- 
diDFficium  matutiriis,  veivc^cc* 
tiiiishorisad  Ecclcitam^ioncon'- 
ucncric,;deponanir  ^  dero.  Vbi 
giof.  notat,qiiod  hcec  cexcusipe^ 
daHterIoquatur''de  e6,.  qui  aliqii 
•Ecdcitar  cft  intituiatus  jnihilomi- 
^nus  tamen  dc  quoltbct  clerico  cft 
)ntd)igcdiis.^|C  iadOxqvti  eft  opti- 
ma  iuris  inrerpres,ei^  dl^qii6d  'qqi 
maioribusoroinibas  itpriamfo  Vx- 
.tse-fo^  (kAtii  firmiter  mutaiiit  in  efi, 
.qiii  dituuQ  cultui  cfl  colcckac^^ 
ad  Deii  colaudandum  inftitutus  , 
iaudum  ordine  &c  modo  ab  £cdc- 
(la  pcaeicripco.  Modus  aucem  prsr* 
.icripcus  eftis,qcBinBrcuiario  con-- 
.  pneti^:*  ^tai;oai4  fiibdi^coni,  ^ 
;diaci)m,  quapa  pracsbyteri,ratione 
fia^  cx  &culo  in  cuhum  .Dti 
ccatislari,  tenenmraddiuiiiumo^ 
fidnmpiallendum.  Quod  aurem 
tari(me£c*cle(ta(lid  bcneficij,  auc 
prajbend^  (iibciericaii  tirulo  bb)ii- 
gcmrqtjjisataiam^i^ccisftPP.ipiri^- 
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tiisMliofas  Canoniais,  apeitc  & 
ex  fupra  cirato  cap.fan.dift.pi.in  iL- 
lo  verbo.dcpuratus,  6c  cx  cap.  hn. 
dc  rcicrip.iib.  6.  quo  dicitur  bene- 
Itciiunnon  dari  niii  propter  ofli- 
ciiim,&rcx  Concil.Latcian.a  lulio 
II.  cceprum,  6:  aLconeX.  conti- 
nuatu,quo  ilatuitu^;,  vt  ncmobc- 
.ncikium  curatum,aut  fimpkx  ha- 
bcns, qui, elapiis  (cx mcnlibus ab 
eius  conlequutionc,  ilnc  lcgitimo 
impcduncnto  ohiciu  diuinu  rcci- 
tare  omifcdr,pro  temporc  quo  no 
recitauit,fiudtus  liios  faciat:  imo 
cosimpenderc,  tanquam  rcm  in- 
iudc  captam,  in  £ibricam  bcncli- 
cij  aut  in  cIeemofyn;is  paupcrum 
tcncatur.  Eftquc  ratio  jnproptui 
quia  cum  propiium  clcrici  onus 
lit  horas  Canonicas  rccitarc,  qui- 
bus  Dcii  pro  populi  pcccaris  cxo- 
ranr,  &c  oncn  nicrccs  dcbeatur:  ac 
ideo  bcnchciumdcturproptcrof- 
ficium,  fit  non  poflc  mcrccdem 
bencficij  tuta  conlcientiapollide- 
re,  quiab  huiufiiiodi  rccitatione 
ab  Ecclcfia  dcfinita  ccllat.  Vndc 
colligttur  aberraflc  maximc  Lau- 
rentium,  vt  bcne  noratSyhi.vcrb. 
hora.§.5.  cumdixitclcricos  in  mi- 
noribus  ordinibus  bcneticiaobti- 
ncntes,(i  perahos  infcruiur,  cxcu: 
iariadiuinispcndcdis  horis.  Etc- 
nim  ilh  cum  pcrcipiant  huctus,  dc 
onus  recitadi  pcrionalc  lit,non  vi- 
.,dco  quo  iurc  trasfcrrc  hoc  in  ahc- 
nos humeros  poiliiit. Habcrct  ta- 
•  me  illa  Laurentij  opmio  .vcritatc 
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in  eo  duntaxat  cafd,  quoquis  fbld  ' 
bcncficij  titulo  potircrur,  nulliiq; 
frudlibus  abiqj  caula  a  (c  data  gau- 
dcrct,vtPahid.in  ^.diilin  I5.q.5.&: 
Caict.  in  fnmma  vcrbo,  hora,  &: 
ahj  Summirucaflcrunr,quia  inuo- 
luntLiriaprorius  mcrccdis  carctia, 
ab  obiequio,proptcr  quaiiltimc- 
rctur  prarftando,  cxculat,  vteft  iii 
iiioquiveliitigiofum  liabctmcru 
tituium  pra:bccia2,ab{qac  vlHs  fru- 
d:ibus,vci  quod  lii  omnes  cx  con- 
ccilionc  pontificis  alteri  referuan- 
tur.  Sccus  autcm  dicercm  dc  iiio, 
qui  tcnuiflimum  quantumuis  iia- 
bct  bcncficium.  Nam  co  ipfo, 
quod  redditus  Eccleiiafticos  cu-  * 
iufcunquc  lint  vaioris  pcrcipit,  lc- 
feadofficium,  pro  quibus  ilii  ih- 
muntur  pcndcndum  voiuntaiic 
aflirinxit,  vt  rc(5tc  air  Sylucf  vcrbo, 
Hora,§.5.&:  Tab.  cod.  Car- 
dina.in  cicm.i.dc  ceicb.Mill!coIli- 
giturquc  cx  D.Thom.quodi.fJ.q-^. 
ar.i.quicqiiid  lomnietSot.  dc  iufl. 
&:iur.iib.io.ar.5.q.5. 

QuoddcmumRcIigiofi  ratio- 
nc foiius  profcilionis,  li choro  fuc 
dcputati  ad  Horas  Canonicas  rc-  /• 
cirandas,  rcncantur,  artcft:atur,  &C 
comprobar  rum  iaudabiiis,  &  re- 
ccptiflima  in  omnibus  rcligioni- 
bus  confuctudo,qua  fuperiorcsad 
profcilioncm,  qucm  religiodim 
choro  addiclum  admittenrcs,  illu 
ad  pcrlblucndum  diuinum  ofli-  '.. 
ciuni  obhgarc  intcndunt.    '  •  i 
.  Tum  vci  maximc,quod  cu  Re- 
N4  hgio- 
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l^ones,  qn^  Cuh  tali  ritii  fiincab 
Ecclcfia  approbat^,  vt  diuinu  ofii- 
ciLim  in  comuni  cclcbrent,  vt  Cunt 
anricju^omncs,  fi  illud  omittanc 
al^thaliculpacxcufiii  ncqucant, 
cu  a  prsEcipuo  rcligionis  muncrc 
Kis  diuinis  laudibus  adiun^bo  linc 
alicnf.  IndcfitjVtRcligionismc- 
bra,  qu^iunc  finguli  rcligioli  cho- 
ro  aftridH,  fi  adcllc  in  co  ncqucac, 
vtofficiupubhccdccantct,  priua- 
tim  laltc  munus  illud,  rccitadi  ho- 
ras^pcrficcrc  tencantur :  alias  totu 
Rchgionis  corpus  cflctahcui  obh- 
gationi  obuoxiuni,ad  quanuUum 
cxmcmbris  coardlaretur. 

Addc  etiam,  quod  cadc  ratio, 
quarc  clerici  rationc  ordinis  obli- 
gacurad  diuinum  ofhciij,  vtpotc, 
quia  (unt  allumpti  Ipcciahtcrad 
laudc  diuina,  militac  in  rchgiofis, 
qui  rationc  profcflionis  vitx  cor- 
tcmplatiu9,qu2ein  Dei  laudc  con- 
ilftit,mancipantur.  Laudes  autcm 
Deijccclcfiafticisab  Ecdcfiaprae- 
ccpta:,funt  horac  Canonicx.  Vndc 
flcut  cxifl:cntcs  in  facris  depucan- 
tur  cultui  diuino  pcr  ordincm  fa- 
crum,  gaudcntquc  foro  ccclcfia- 
llico:  ita  vt  non  poflint  ad  vitam 
(xcularcm  rcdirc:codem  modo 
icligigii  pcr  votum  folcmne. 

Inhanc  fcntcntia  deicendicD. 
Tho.i.2.q.  vk.ar.  8.  in  rcfjsonfionc 
ad  fccundum.Palud.in  ^.dift.  15. q. 
5.Syl.vcrbo,Hora,§.3.Nauar.latiI- 
4ii>ic  in  rcpet.  cap.  Quando,dc  c6- 
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fcfl^cap.i^.n.p^.  Sotus  dc  luftiria, 
dc  lurc  hb.  io.q.5.ar.4.Gab.  Bicl.iH 
^dift.i5.q.8.in  fine,concl.5. 

Adnotanducfl:fccundo,quod 
licct  ohm  varia  fijcrmt  in  Ecclcfla, 
adp^cndasdiuinaslaudes,  Bre-  * 
uiaria:  omnia  tamc  poft  reforma- 
tum  ex  Concilij  Tridcncini  decrc- 
to  (unt  abolita,  &  anciqiiata,  illis 
foium  exccptis,  qu^  ab  ipla  prima 
inflitutionc  a Scdc  Apoftolica  ap-  ' 
probata,vcl  conflictudine,qu^  vd 
ip{.\  mflitutio  ducccos  aimos  antc- 
cedat,  vlii  cflc  alicubi  c6ftiterit,vt 
habcrur  in  Bulhi  Pij  V.  qu^  in- 
dpic.  Quod  i  nobis  poftuiac 
xio» 

Vndc  fic  pala,  no  pofle  clericos 
cx  eo  cantu,'  quod  ad  titulu  patri- 
monij  funtordinari,ofHciudiuinii 
(bluere  aho,  quaRoraano  hoc  no- 
uoBreiiiario:quicquiddixcritDi- 
redoriu  abfquc  tcxtu  &  ratiouc 
Sicutnccin  ilhs  locis,  in  quibuf 
aiiudcft  in  vfu  ab  Ecclcfla  reccpro 
Breuiariu,potcrit  quicumque  noc 
rcii<5io,id  accipcrc,  quo  nunc  Ro- 
manaEcdcfia  vritur.  Non  cniml 
pcccato  mortali  cxcufarem  cos  S. ^ 
Bcnedidri,vcl  S.Dominict  rchgio-i- 
Ibs,vel  priuatos  alicuius  Dicrcefis 
dericos,qui  diuinum  ofiicium,ad 
quod  lingulis  dicbus  tcncntur,  •  . 
quanrumcumque  in  camcra  loii- 
taric,pcrfolucfenc  nonfecundum 
ritum  Brcuiarij  a  (iia  Rcligionc, 
vel  Diocccfi,  confenfu  Poncificis 
xe<X|»|um:^^aA\uiS  lih  diccret/c-*^ 

cundum 


Digitized  by  Googlc 


'  C  O  N  S  C  I 

cundum  ritum  Brcuiarij  nuuc  ab 
Ecclefla  Romana  in/ticuri ,  6&ire- 
formarijCum  eligerc  modum  p{at 
lcndi  diuinum  otficium  non  fit  in 
libito  cuiulquejfed  fpe^ct  ad  EpiT 
copum,  &  vniucrfum  capitulum, 
interccdenic  fummi  Porificis  plar 
dro,vt  exprimiruiin  di^ Bulla 
Pij  V.&  tradit  Sotus,  vbiliipra  ac* 
4.  Tabicna  veibo ,  Horac  Cano- 
niciE,§.i<j. 

Scicndum  cft  terrio,  illum,  qui 
omifitvnodic  penderc  horas  ca- 
nonicas,non  tencri,  dic  clapfo, 
ea(dcm  rcpetcre,vt  docctD.Tho. 
quodIibet.5.art.i5>.&InnoC4.c.i. 
dc  ccIeb.Mifljc 

Rario  cft  ,  quia  ficut  quando 
onus  eft  anncxum  ibli  perfbnae, 
non  trafit,  ttanfa^o  dicifcd  dcbec 
vcl  vno,TciaItero  illud  adimplcre 
vt  confcflSo,&  communio  in  PaP 
chatecftopus  anncxumagis  per- 
ibna:,quamdiei.  Dicscnim  Paf^ 
ch<E  non  ftatuirur  ad  finicndam 
obligacioncm ,  (cd  ad  dilatandam 
dcbiti  (oIutionem,&  ad  declaran- 
dum  illafieri  poftc  intra  annum: 
ica  quod,iiIo  clapfo  die,non  ceftar 
onino  obhgatio  fcd  mancr,  adeo 
vt  quam  cirius  poterit,  tcneatur 
peccator  (arisfacere;  vckiti  citams 
ad  comparehdum  vnodie,  linon 
poteft  comparcre  illo  die,  obliga- 
tus  eft  comparcre  quam  primum, 

f)oft  iilumpotcritjcapit.  cum  di- 
edi,  dc  dolo,  &  contum,  &  lcg. 
Cciru5.ff.de  rcccp.atbirr.  Pati  qiio- 
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doa  contrarib ,  quando^onuJTefl: 
anncxum  dici,  cranfa<%o  dic,traijh 
fit  onus;  adeovciam  tali  oWigar 
cioni  non  fic  homo  rubie^us:  vt 
audirc  miflam  dic  Dominico ,  & 
iciunarc  inVigiiia  Apofh)Ii,func 
obligaciones  magis  dici,*quam 
pcrfonnr,ica  quod,qui  miflam  non 
audit  dic  Dominico,ica  morcalira: 
pcccatjVt  quantumcumqucduas, 
vcl  trcs  audiaraIiodie,nonfatis- 
faciat  obligationi  prcctcritaf.  Cura^ 
ergo  diuinamm  horarum  pcfum, 
fit  onus  dicbus  fingulis  anncxum^ 
fiquis  illud  omirtac  vnodie,non 
fatisfacict  rccitado  bis  inalio  die. 
Et  proptcrca  non  eft  neccflc ,  vc 
tah  tranfgrcflbri  imponarurvtto- 
tum  officium  omimim  rcpcrac, 
fcd  fat  eft  iniungcrc  aliam  pccni?» 
tcnriam  arbitrariam.  Dies  autem 
ad  rccitandum  cft  a  mcdia  noOic 
vfquc  ad  aliam  mediam  nodem, 
ita  vf  quamuis  pcccet  vcnialitcr, 
qui  officium  non  rccicac  horis  dc- 
biris,ii  id  faciar  abfquc  iufla  cauia, 
non  camcn  pccccc  morcaJicer,fi 
ancc  mcdiam  nodem,  iliud  dicar, 
vcaic  S.  Anco.i  part.cic.p.  capicii. 
para.3.&  loan.  Andr.  in  capir.qua- 
ao,de  confccr.diftin^i. 
,  His  fiippoficis,  dc  cafu  propo^ 
fico  variaecflevidenmrdoAorum 
fcncenriac.  Aiiqui  arbicranmrnon 
cxcufari  qucm  ex  carcnria  Brc- 
uiarij ,  a  recitandis  horis ,  fcd  pecr 
carc  fempcr  mortaliccr  fi  illas  non 
recitat, 

Tum 
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faremus  hiinc  homincm  c^  cx-< 
tra  Ca\mis  ftariini ,  vt  <]iji  forfitany 
cjoando  iuitcubitiira ,  drat  in  ^a- 
tia,  poftea  vcro  infomnis  labwrur 
in  pcccatumj  aqiiocum  non  iinc 
hm  co  temporc  Mifla:  non  poteft 
exurgerc .  Ica  presbyter,  quando 
pcrdidit  BrcuiariHra,eratin  graiia^ 
^tamcn,quianondixerat  Matu- 
tinum,&  alias  horas,  carens  omni 
Brcuiario  labiturjin  peccatum ,  a 
quo  peccato  pro  illo  die,  ob  carc-^ 
tiam  Brcuiarij  non  poteft  exurgc-- 
re.Igicur  dabitur  in  vita  ah<^uis  fta- 
tiis,  in  quo  homo  non  potcft  pe^-r 
catummortalc  praccaucre,  quod 
cftimponibile. 

Quodvcro  pcr  hocnon  cxcu- 
fcrurdidtusprcsbytcr  a  rccicandis 
his  plalmiss  dc  aiitiphonis,  qux  Idt 
mcmoritcr  probatur. 

Tum  quiadebiror  li  non  potcft: 
folucrc  tonim,nonproptcrca  de- 
obiigatur  a  folucndo  id,  quod  po- 
tcft;.Qm  cnim  nonporcftcrediro-. 
riiuo  loiucre  centum,li  poteft*dcr 
ccm ,  nequaquam  dcobligatur» 
(blucndis  deccm. 

Tum  quia  non  ncccftitas ,  aur 
iuftaGiuIa>quar  cxculitab  inrcgro 
iciuniovidcrur  cxcuiarc  ab  omni 
partciliius.Nam,  vt  aic  Caicr.  2. 2. 
q.  i44.art.  4.  prarccprum  EccIcIije 
iiccriiirotum  leru.u-i  non  pollir, 
feri^andum  ramc  cft  quoid  ilfam 
pariem,quo.idqua  (cruari  porcft-,  . 
p:oq'ia  rceft  tcxru5  iu  cap.  Cum 
diic<itijdedoio>6ccont  vbi  dici- 


tur,quod  cum  mahdatiif  alkui^  ipt 

ad  cerrumT^nniiium  fe  ittdici  prj^T 
ibntct,duo  iub  hacfbrma  maoanrf 
tur,vt  ad  ludiccm  vcniat,&  ad  dic 
ilbi  prxfixam  acccdat.  Vndc  G  ye4 
nare  non  poilir  ad  dicm  sUIignatu^ 
tanctur  nihilomiiiU5,(e  ZuditSpr^» 
icncare,&C'r  '■:r;7:«,. •  'i.-l'  oV  ( 
,  innoftrarafentenriam  ddcca-* 
dit  Palud.in  4.dinftin.i5.S.  Antona 
5-par.cic.i3.cap.4.§,5.Tabiefl.  vcr- 
bo^  Horac  Canonicx,  lo.SotUS 
dciHft'&iur.IibiiOiq.y.art.3.  ■  -  r 

Qu^  pro  concraria  opinione 
fimt  addudbai  liihil  omnino  co- 
gunt.  Nam  ad  primum  fatcmur, 
quod  iiiftc  prcsbyrcr  potuit  faci- 
Ic  Brcuiarium  habcrc ,  vel  cmptu, 
vcl  acbmmodarum ,  8c  noluit  jl-» 
lud  habcrCjpcccauit  tunc  quidcni' 
mortahtcr:  quia  voluit  illa  omiP 
iioncm  horarum  in  fiia  cau(a. 
QuadoaurcmsHquis  dac  cauCim 
pcccaci,clarum  cft,quod  pcccacivt 
tradicD.Thom..2.2.q..7^.  Et  idco 
cum  iitc  voluntaric  ponac  impc)- 
>4imcntum  ad  pra;ccpti  .de  rcdca- 
dis  horis  implctioncm ,  no  potcft 
ncgari  quin  pecccc  lcthalircr.  No- 
ftcraurccaitisagitdcillo,  qui  for- 
tui;o  cucnm  Brcuiariumperdiditi 
ncq-,  cftiri  loco,  vbihaibcri  poflir* 

Ad  iccundum  dicimus ,  quod 
tcn^-cutquidcm  prcsbytcr  liabctc 
Brcui.irium  noti  prxccpto  diftin- 
(5lo  a  pra:ccpco  dc  rcciradis  horis, 
icd  codc-mmct ,  qUo  obiigacur  ad 
j:i?ciLandas  ht  ras^olihg.itiuritideiii 
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ij(|i8iadfl(pofiiinc»«¥ode(i£id<i 

v(sliiiQ&  propteitaiioiiiecicsiiic 
liiocn$iBQ|iaoiiiiii^ 

tgcqEDqMiyolitttefag  qaafi  cau« 
i^dfifettefi>itimapei»iiHcBEer 

ooii  efttaiB<|ubd  adid;  qaod  A 
fibi'  ioipQifilMle » obligcrur .  Siiie> 
flRuiuio  aotem*  impoffibile  /tSb 
itdtate.csi ,  qi»!iiicmoiltec  ne^ 
duntiir.:;  j  •  ?  :  <-  •«  • 
•  cAdjlcitiHmR«(pQndecar,aa^ 
qdBcetnariiim  in  mair  inaduerT 
ceiuer  pioijdi^iUa  imnlactteiitia 
fiiitfca(&,peccacmotcalttec»  quo* 
ifeutiAnlrfe  iinpotdtitem  ad  pr»- 
cepeum  deiedtaiidirhocir  admH 
plendiimpvQloitque  huidt.tcaiift 

reifieiienrin  ina  caii&.''At  veto 
ifiadactteotia  fiiic  cxceM^}- 
taocBonpeccacin  noiijpendeclp 
oSdodiiutKx:  quiav  nutfum  pci»^ 
cqptumoljligsralfnmo  •'. 

BXIaiCQIIIBei»'^ 


piesDyter  peccetietnaiicer » qoan^ 
m  ex  propbfitor  Bceuiarium  GtH 
noncompactenon  lamen  peccalc 
■      -      lafi*  - 


_  ^  ,  ido  pofleaj^dan  qubct 
hicfint  dub  pcccaca,\raUar  KnaH^ 
&Bneceffidb«tiiiftind«  Vi^  eft 
Ynomiblnm»  ivMte  £ilicec  com- 
paateBceaiadam^quotedcet. 
.  Probatur,mm  quiahuiufinodi 
bmiffioc^a^  non  habec  afiam' 


ei^nechaberdteaimditiuB4 

Tatnquia^dquisexpteftdiGaf» 
nolo  cedcactmanehoias  panoni^» 
casjfirpoftea.noniedcac,  honfedr* 
dnopeccansibA  Vttum.  Igicur  oo» 
faibendo-Bieattritamcam  poifit^ 
&  poilcalnoncedtando;  non  c6* 
fBttdc: duo dttynte  ibdecavied 
dmmi  y  4^uodeftnolaifie  compa^ 
taceBieaiatium,adqttod  tcncoa* 
nir,fxmediam  nieoemuittmadce* 
dcmdum... 

i'ttmquiai(iquisfi]&  emmanH 
putat  ped(B$,es  quo  nequic  ut  m 
Ecdcuaiiiad  aodicndamMiffim» 
non  peccacomifioiie  Miffieria* 
diena^liedeximpoiEbilicace,  qul 
pb^abictndendo  fiios  peda;i» 
qBod^xoicam  p^ccatum  cftitiKiUB 
antecedendcaimtj^vrcfditgimrei 
D;Thom.a.i.q.i50.ar.  ^.vt^bde 
probac  Nanacin  c6m.  (uper  capw 
Qttandodeconfeccdiftin.  i.iBta 
Kfonua.confeincap.  na^Mx; 
Tilfe  Bacch.M«l.u«qtueft.7t.aif.5; 

Exhis  pacec  Laucentittm  piei^ 
bytenuniilodie  »  quo  fibcnaUa 
fiiiccopiaBveaiaii|,  necpec  ^ifiMd 
fttac,  qaominas'  iftid  comptfa^ 
cec,  non  peccafie  lethalicek-^noa 
cecicaiido  eam  diniiii  ofndj  pait^ 
qu^  finerBieliiario  pendere  noM 
potetat$dtimmodo,qtiam  megio* 
dcec(ciebat,peiibhiiflet^  fi  tameii 
c5mode  potuir  k  celebcandp  fii* 
,fe^dete»,intciim  qaod[diujnuti» 

offidum 
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officium  non  rccicabac ,  {upcrfe- 
dcre  tenebatur,quia  celebrarc  an- 
le  matutinas  recitatas  horascft  cri- 
menmortalc,nifl  vr^ntc  aliqua 
neccllitate,aut  ob  graue  damnum 
vitandum,  vei  fcandalum  efFugie- 
dum,idhateo  quod  contraueni- 
tur  confuetudini  generali  Ecclcfi? 
tacito  Pontihcum  cofendi  appro- 
bat2E,  quamhabere  vim  legis,  ex 
eo  conftac. 

Tum  quia  eft  de  rc  bona,  &  no 
in  viiipaucorumrlcd  tere  omniu; 
iudicaturquc  facicndum  non  mo- 
do,vt  pium  (edneccflariumi  &fu- 
pcriorcs  fciunt&:approbant:quae 
quatuor  efhciunt ,  vt  conruetudo 
qua:hbet  vim  legis  obtincat* 

Tum  quia,  vt  lcges  non  aHa  ra- 
tipne  nos  obiigant,  quam  quod 
iudiciopopuh,pro.lcgc  (ulceptae 
funtataca,  qu^e  finc  vllo  fcripto 
popuhis  probauit,  ab  onibus  ob- 
lcruanda  ilint ,  cum  nihil  intcdir, 
an  fufFiagiojlcu  c6n(enlu  populus 
fuam  voiuntatcm  declarct ,  an  rc- 
bus  ipfis,&  fadtis.  Et  ideo  legcs  n5 
folo  confenfu  Icgislatoris,  fcdetia 
tacito  confcnfu  totius  popuH  pcr 
dilUietudincm abrogantur,  vt  ha- 
bctur,tF.Dc  lcgibus,is:  Scnat.con- 
fu!r. 

Tum  quiain  cap.In  his  dift.  ir. 
fic  dicicar.Inhisrcbus  ,  in  quibus 
nihil  ccrtiftatuitdiuina  fcriptura, 
mospopuhDei,&inftitutamaio-  ' 
rum  pro  Icge  tcnenda  funt,6<:fi- 
cucpra^uaricacorcs  diuinarum  lc  - 


!•£  N  T  I  ^  lo^ 

gum,  ita  conremptofes  tcclefiaP 
ticarum  conftietudinum  coercen* 
ditunt.IcaS.Anton.^.par.ti.i^.cap. 
4.SyIueft.verbo,Mifta,  q.tJ.Tabie, 
co.§.<j.&alij  fcrmc  omnes  Sum'* 
miftar.Quo  fit,  vt  no  carear  ahqua 
reprehenlione  Sotus  hb.io.q.y.a^. 
4.qui  (blus  voluitabfque  vllo  tcx- 
tu,  &  rationc  ab  omnium  Dodto- 
rum  lcntentia  in  hacparte  difce- 
dcre. 

Poenitentiadcmum  Laurentio 
iniungenda  pro  omifiione  diuini 
ofhcij  ilhsdicbus,  quibus  ille  £ici- 
le  potuit  Breuiarium  comparare, 
&  noIuir,eft  in  arbitrio  confeflo- 
i-is  pofita,  ficut  cotigit  de  alijs  pec- 
catisiteneturquc  reftiruere  pro  ra- 
ta  de  fiudibus  beneficij ;  vt  habc- 
turinBuIIa  Pij  V.nififbrte  omSfc- 
rit,perpaucos  admodumdiesj  vc 
notat  Bart.Mcd.  in  Inftxudt.  Con- 
felTin  4.  praecepto.l.ii. 

CASVS  QVlNQVAGESr- 
musquintus. 

Rluerendus  Bmbolomiui  cd* 
thedidisjcu  Collegtdtd  EctU 
fu  CAnonicus^etfi  inCbtra  [empet 
prifens  fi^y  perraro  tmen  cum  alijs 
diumum  of-.cium  canit:  [ed  vel pri" 
Udtim  ibidem  intra  feipfum  illud 
recitat  nuUa  proferens  verha ,  vil 
arttequam  adeat  chorum,  aut  pefiiS' 
illudrecitat^dicens  aliorum  c^nfUi^ 
tudinl  fe  mformaref&  et'Mf»^9^ 


RES* 
iifiini  dhi  ytt^tfuo  Ua  cmud», 

'  QHArmr  ^anfux  fstisfaeUt  obli^ 
gmim  9&4ifrilfitti§Hes  qunidU* 

PR  O  huius  cafiis  dcdfionc  no-  . 
tandumeftiaduobus  pdddi- 
mtim  diffcrrc  orationcm  publica, 
quara  Bcclcfiaclemm  perlbluerc 
iubet,a  priuata,feu  /ingulari,idcft, 
ebUcaa  ^ngulad  pei&iu  proie, 
Tclalio. 

Primum  cft,quod  publicaficri 
dcbct  vcrbis-,nec  lac  cft,  quod  fiac 
iblamcntc:  quiaoportcccamtoti 
populo,pro  quo  oncnur,innotcf' 
CcrCjVtad  deuotionem,  &  fuam 
intcnrioncm  cum  orannbuscon- 
iungcndam  cxcitentur,  vt  docct 
D.Tho.2.i.q.85^r.ii.  &  glofla  co- 
rounitcrrcccpta,  clcm.  i.  de  rclig. 
&  Adrian.  quoiib.  8.  Haec  autcm 
vcrba  ica  dcbent  cflc  clara,  vc  ab 
alijs  audiri,&  percipi  valcant,qua- 
dohoracpnblicardicunturj  quan^ 
do  vcro  dicutur  priuatim,  &  icor- 
{um,(at  eft  quodfint  verba  fccrcta 
diftinclc  prolara.  Oracio  autc  pri- 
uata  non  requirit  voccm  fecreta, 
ncc  claram,rcd  fat  eft,quod  mentc 
fiaCjVtinquitD.Tho.vbilupra,  ^ 
gjoficlcm.i.de  celcbr.Mift^, 
*  Secundumcft,  quod  publicae 
oranoni  nullus  poteft  adimcre 
vcrba,ncquc  voccs,etiam  fi  impc- 
dianc  deuocionem ,  cum  non  fic 
piiaQpaUtei:  u^cuc«i  ab  Ecdelia. 
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ob  bonum  diccncis ,  ied  toctlis  fi» 
dclispopuli.  Ac  priuatxorariotii 
noniolumpoflumu$,vcrum  ccia 
prudenter  agicur  adimcndo  vo- 
ccs,  quando  pct  cas  hr  dcuorionis 
iadura,  vc  tradicDtu*  &  alii  ia  4.- 
dift.15.quxft.T2. 

Ex  his  coliigunt  Dodl:orcs  illu, 
qui  ad  recitandas  horas  canonicas 
cft  aftridhis ,  non  fatisfaccrc  iua 
obligarioni ,  fi  cas  intra  feipfum  , 
nulla  omnino  pco^cns  vefbaycen 
citct. 

Tum  quia  hx  horx  cum  fit  qu<^. 
dam  oratio  incumbcns  miniilris 
EcclefioE  ex  officio,  proucfiintme- 
dij  inrerDcumj  &  populum  ,nc- 
ccfle  cft  vt  fit  folemnis,  &  cx  naru- 
ra  fua  pubHca,  hoc  eft,  apta  vcuirc 
inaHorumnGtiticim.  ■ 

JTum  quia  huuifinodi  horxdi-^ 
cendiE  fiint  iuxta  formam  ab  Ec-» 
clefiatraditam ,  fcd  Ecclcfia ,  quae 
non  nouit  nifi,quac  forisfunt ,  inf^ 
rituit,vtpcrvoces  fenfibiles  dicc* 
rcntur,vtficeidcm  conftarct,  pci: 
fuosminiftros  ofFcrri  debitu  ora-» 
tionis  ailtum:,ac  munus,quod  pcr 
illos  ofFcrri  voluit,  Yt  habetur  ia 
Concil.  AgathcnliExtra.  dc  celc- 
brac.Miflarum,  cap.  Prcsbytcr ,  & 
inConcil.Tolctan.4.  de  coafecr^ 
diftii^<i.  I  .&  Innoccap.  Dolcntes, 
de  cclcbr.Miir 

Tum  quia  diuinu  offidum  di. 
fitorario  communis,&  inperfo^ 
na  Ecclefia:  ofteratur  \  nccclic  eft  > 
Y(  ^cuc  Ecclcfia  iciiiitiuis  creamits 

confttt» 
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conftat,  ica  illa  {uonim  miniftro- 
rum  oracio  fiac  figiiis  communi- 
bus,  &notis  ali/s,  pro  quibus  of- 
fcrrur ,  vc  {Lmi^ngna  vocum,vc  do- 
(^ccD.Tho.  z.2.q.85.ar.  II.  &  Alex. 
dc  AlcL^.q.^o.num.i.ar.i. 

Tum  dcmum  ,  quia  vc  in  rcli- 
quo  culcu  ,  licpciecipue  in  gratia- 
rum ,  laudumque  a<5bionc ,  acque 
in  oiacionibus,  Sc  precarionibus 
ncccflarium  fuic ,  vc  cotus  Chril- 
rianus  populus  vnicaccm  rcprse- 
(cncarctjvcpcr  hocmaxime,  vc  aic 
D.Pau.vnam  fidcm,  vnum  baptif- 
ma,acque  vnumDcum  proficere- 
mur.Hxc  autcm  cocordia,  &  vni- 
tas  icruaii  non  pocuit ,  nifi  oracio 
vocalis  Ecclcfiae  lege  conftirucrc- 
tur,qua:cllccab  viuncrfis  fiiis  mi- 
niftris  (cruanda.  Ec  idco  qui  non 
vocc,  fcd  mencc  diuinum  officiu 
pcr{bluic,ncqiiaquam  fusc  obliga- 
tioni  ficisfacit. 

Scd  num  ccncacur  quihbct  rc- 
cicarc  diuiiltim  officium  voce  cam 
clara,&alca,vcafiifi:cnccsilludau- 
dirc,ccflancc  alcero  impcdimcco, 
valcanc,  vcl  faris  fic  fomiarc  verba 
intralabia,itavt{bl'  ipfe,qui  rcci- 
rat,illa  audire,  &:  intclligcrc  qucat, 
concroucr/iim  cft  inccr  Dodlorcs. 
Mcdinain  tra6t,de  Orac.  q.i.  arbi- 
tracur,non  larisfiicercfuxobliga- 
tioni,quitam  alca,&qlara  vocc  cli- 
uinum  officium  non  recicac,vc  ab 
alijs,fiprjefcnccs  efienc,audiri  pof- 
fcc.Rariones,  quibusin  hanc  ad- 
ducicurienccnciam,  funt. 
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Tum  quia  hoc  efl  cxprcflum 
dccrccum  Ecclcfijs  GaUicanac  in 
illis  verbis,  non  in  gurrure,  ncquc? 
interdentcsjfcudegluriendo,  aut 
{yncopondo. 

Tum  quiaD.  Tho.i.i.q.  83.  ar. ' 
ii.afieritorarionempublicam  no 
folum  requirerc  vocem,fedctiara 
altam  vocem. 

Tu  quiaCaiet.ea.q.&ar.putat 
peccare  diccncem  Mifiam  adeo 
fiibmiflc,  vt  eam  non  poflint  audi- 
re  circunftantes. 

Tum  quia  oratvt  miniftcrEc- 
clefisB  in  peribna  comuni,  &  ideo 
opoitet  fic  intelligibilitcr  orarc,  vt 
pcrcipipoflit  a  fe,&  ab  ali/s  diftin- 
<Ste  (enUis  verborum :  vnWc  deuo- 
tio  Ecclefiae  cxcitari  valcat :  quod 
noneflet,  fi  fubmiflc,  &  vocibus 
intcr  labia  folu  formatis,&  a  du- 
taxat  pcrccpribilibus  rccitarcr. 

Oppofitam  tamcnopinionem 
veriorcm  eflcpuro ,  ncminem  tc- 
ncri,quando  iolus&  priuarim  di- 
uinum  officium  pcdoluit,  vti  vo" 
cealta,&  ab  alijs  pcrcepribili;  fcd 
faris  cflc  formaicverbaintra  labia, 
ita  vt  fblus  ipiemct,qui  rcdtatf  illa 
audirc,  vcl  intclligcre  valcat:  Cecxis 
autem  cft,quando  cx  munerc  fuo 
tcnctur  illud  publicfc  dicerc,  ita  vt 
a  populo,vcI  ab  alijs,  qui  cum  ipfb 
recitantaudiamr. 

Probacurhaccfcntentia.  Tum 
quiaidfcruantmulri  dodri  ,&pij 
homines  ,  qui  rccitanrdiuinum 
officium  audicndo  Miflas  ,  auc; 

mauendo 
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mancnclo  in  facellis ,  aiit  choris, 
vcl  cubiculis,vei  prohciicendo  cu 
alijsivbi  ii  ram  altc,  &:clare  rccita- 
rcnt,  vt  Mcdinarccitandum  dicir, 
aJij  alios  impcdircnr,&  aliorum 
pciturbarorcs  ccnlcrcnturi  qualcs 
habcntur  quotidic,quiclara,5cal- 
fh,  vocc  orant.Hc  cum  multi  ^rauif 
limiDodorcs  habcanr,po{Ic  qiic- 
Ubcc  inlimui  fatishccrc  pr^ccpto 
dc  audicnda  Miila,  <k  dc  rccitan- 
dis  horis,rclinquitur  manifcltum, 
aut  pcrturbandum  cile  lacrificiu, 
autiufficcrclubminavocc  in- 
teriabiafupprcilaillas  rccitarc; 

Tum  quiaCaicr.i.i.q.S^.ai-.  ii. 
pnidentcrdixitOrationem  publi- 
cam  debeic  dc  pr(jccpro  clle  vo- 
calcm,lcd  claram,  &  altam  foluni 
dc  dccentia:  quac  tamcn  dcccntia 
ccirat,cum  ad  non  impediendum, 
vcl  ofFcndendum  altcrum  dcccn- 
tius  eft  illam  fubmille  diccrc. 

Tum  quia  non  minus  Miila  cft 
oratiocommunis,6cminiftTis  Ec- 
clel  i£  incumbcns ,  quam  horq  ca- 
nonicx:&tamc  magna  pars  Mii- 
ikySc  horarum  canonicarum  pro- 
nuociatur,  &  dcbct  pronunciari 
lecrcta  vocc,&  quac  a  circunftanti- 
busnon  audiatur. 

Tum  quiar  aHoquin  innumcri 
iacctdotes,  &  pij ,  ac  crudin  tcnc- 
rentur  reftitucrc  magnam  partcm 
fru(ituum  fiionun  bcncficiorum, 
cum  innumeri  (^piftimc  recitcnt 
fubmiilc  inpracfcntia  dominoru, 
aiKUcoj^qm^&aUoAini  cxvibaiu- 
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ratc,&:  ciuilitate,  ^rad  fxffcndm^ 
hypocrilis  Ipccicm. 

Tum  quiailli,quidiuinum  of- 
ficium  iblus  rccitat ,  iniungirur  vc 
iliud  pronuncict  ad  fe  tantCi  ma- 
uendum,&vttoto  hominc,!cicft, 
mcntc,  &  corporc  Dco  inlcmiar: 
ad  hoc  autcm  iufhcit  formarc  vcr- 
ba,itavrabip{b  fbio  audiantur& 
pcrcipiantur,iaitcm  ad  hoc ,  vt  in 
conlcicntianontcncarurad  ahud. 

Tum  dcmum,quia  ctli  vox  cla- 
ra  8c  ab  alijs  pcrccptibilis  vidcatur 
ncccilaria  aa  hoc,vt  pollit  probari  n 
intoro  cxtcriori  ofhcium  diuinu 
efle  di(5l:um,tamcn  ad  hoc,vtDeo 
in  foro  conkienti^  fatisfaciat,  fatis 
cft,  vt  vocibus  a  folo  recitante  per- 
ccptibilibus  pronuncictur .  Nam 
vtaltx  voccs  ordinantur  ad  alios 
inDcum  mouendos,  ita  fubmiilac 
adfeinDcum  concirandum  :  &C 
ideopriuatim  fic  ioius  canonicas 
horas  perloiucns ,  non  tcnctur  ad 
aliud,quam  vtivocil^iis  a  Ic  audi- 
ri,&  intcliigi  aptis:iam  autcm  vcr- 
ba  intra  iabia  prolata ,  &  fubmiilc 
dida  voccs  quidcm  lunt.  Ita  Na- 
uar.  in  tra(5t.dc  Orationc,  &c  lioiis 
canonicis,cap.2.o.num.i4. 

Eavcro,qua^  in  contrariu  funt 
addu(5ta,concludutIolumdc  his, 
quubus  cx  munerc  fibi  iniundto 
incumbit  lioras  canonicas  diccrc 
taiimodd,vt  apopido,autabalijs 
fecum  in  choroiiltcrnatim  recita- 
tibusaudiarur.  Hi  enim  dcbcnt 
cali  vocc  vci ,  qua  non  xnodo  ivfi , 
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(cdSccsetcriad  dcuotioncm  pro- 
iTioucantur. 

iHud  autcm  dccrctum  Ecclcfi^ 
Gallicanae  inuchitur  in  cos,qui  ita 
niale  voccs  cfFormanr,  &:  tam  cc- 
leritcr  pronunriant,  vt  notabilitcr 
pcrperam  recitent ,  contrahendo 
fyllabas,  di(5tiones  deelutiendo,& 
ruosvcrfus  incipicnooantcquam 
ij,quibulcum  rccitant ,  fuos  abfol- 
uant,quod  cft  grauc  pcccarum,  & 
vfu  frcquctillimuaa  contra  clcm. 
i.dc  ccleb.  Mi(r  &c  cap.  Dolcntcs, 
eo.tit.Vndc  pcr  ca,qu3E  di<3a  limr, 
aduerfie  aliz  rationes  leui  ncgocio 
didbluuntur. 

Hisficpraefiippofitis,  cft  pncci- 
puahuius  proponricafusdiriicul- 
cas.  An  canonico  fatis  fit  ad  iucra- 
dum  didriburioncs  quoridianas, 
redtarcpriuatimhorasanrca,  vcl 

f^oftea  in  domo,vel  £ccle(ia,&  Ib- 
um  piaffcnrialirer  adelle  in  cho- 
ro,ablquc  hoc  quod  cum  alijs  ibi- 
dcm  cantet,  aut  recirer. 

Cui  relpondcmus  ncquaquam 
fufficere,  led  ncccHc  cllc,  vrcum 
aliis  in  choro,  velahbi,vbi  ilkc  diC- 
triDutioncs  lucrifiunt  dccantet  rc- 
citando,  plallcndo ,  vel  cantando 
cum  alijs. 

Tum  quia  diftributiones  non 
danturobidfolum,  quod  dicun- 
tur,velcanrantHr  quomodocum- 
quehorac;  fed  quia  dicuntur,vel 
canuntur  cum  akjs  in  choro ,  vcl 
altcraparte  Eccleli(^,vbi,&qucm- 
admodum  ftatutum  ell. 
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Tum  quiaConcil.Tridcnt.fciir 
24.dc  rcrormationc  cap.  12.  aper-» 
tiflime  id  ftatuit  loquens  de  Ca- 
nonicis,&  digniraribus  inEccIefij» 
cathcdralibus  inftiturisin  hntcver 
ba.  Omncs  pcr  le  diuina ,  &  non 
pcrlubftitutoscompellarur  obire 
officia,atque  in  choroad  plalicn- 
dum  inftituto  hymnfs,&  eanricis, 
Dei  nomcn  reucrenrcr,  diftind^^ 
dcuoreque  iaudarc. 

Tumquia,vrairCaiet.in  libro 
17.  Rclpon.  Rclp.  8,  non  latisfacit 
prxcepro  diccndi  horas  ad  iucran- 
dum  diftributioncs  quotidianas 
Canonicus,&  Prajlarus,  qui  cft  iit 
choro ,  &c  partcm  dimidiam  non 
canir,etiamfi  illam  rccitct  fubmi(- 
{e,&  aliam  dimidiam  parrem  au- 
diat:crgo  multo  minus  iilas  luaa- 
bimr  ,  fi  nuUam  partcm  ibi  cum 
alijsrcciret.Namratiochori  con- 
liftit  in  communicationc  vnius 
cum  alio,  ita  vt  quidquid  dimni 
officij  ibi  didtur,ht  commune  al- 
teri :  &  hoc  cft  pcr  lc  in  rali  modo 
aitcmatiuo  diccdi,  ad  qucm  cho  - 
rus  eft  inftimtus:(ed  non  potcft  cl- 
{c  communc  alteti ,  quando  didc 
fibi  {bli:quia  vt  fic  cft  f ibi  propriu. 
Quarc  reciransper(c,&  non  cum 
alijs  non  larisfacir  obligationi  an- 
ncxae  choro;atque  adco  nec  diftrt- 
burioncs  huic  coniun^bs  luaa- 
birur. 

Tumquia  velutiqui  alcari  {er- 
uir,  de  alrari  viucrc  debct,ita  c  c6- 
tra,qui  viuic  de  altari,(cniire  dcbcc 

O  '  a\uiit 
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^lkuajia^^  Cumiecuiidil  Apo^ 

Colum,dcprsben. 
. ,  A44fi.neminem  infidari  foSCcf. 
dhonicatum  ede  benefipum  cc- 
wcle(ia(ticum:  3c  ideo  tcheri  ad  di- 
_  uinum  ofhcium.Etciim  illa  praf- 
benda  non  vidcatur  ad  aliudede 
c^xlinata,  quam  pro  ftipcndio  mi- 
iiiflrantium  in  choroDci,  tencri 
proindc  diccrc  diuinum  oi^ficium 
modo  chon,  idefl»  akcittaom»  & 
Vt  communc  ahjs. 

Confirnucur  dccrcto  Ecclcfiac 
Gallicana:  Tir.  Quomodo  diuin. 
offic.vbi  dicitur,quod  cum  pfal- 
lcndigratiaomnes  ibi  conucniat, 
muta  ac  claiifa  labia  tcncrc  non 
dcbentifcdomncs,  prsefertim  cjui 
maiore  flinguntur  honore,in  pfal- 
mis,hymnis ,  dc  canucis  Deo  alar 
friter  modulcntiiii,&e, 

Addc  in  multis  diuerlamm  Ec- 
clcliarum  conilitutionibus  cflc 
lanciru  m ,  v  c  in  his,qua:  anno  i  ^8 1. 
a  capitulo  Cathcdrali  Ecclell^  Bo- 
nonicnfis  pmdcntillime  xdiris  cft 
ordinatum  cap.  9.  vt  omnes  cano- 
nici  pcr  leipfos  ordines  fiifceptos 
cxcrccre,&:  c^Etera  omnia  ofhcia, 
(qusedcbcntin  culcu  diuino  pracf- 
tare,&  officium  iphim  in  vtriiquc 
vcfpcrii.  ditbus  folcmnibusoidiri 
tcnifanrur,<S»:  cap.io.vtpracfixis,  Sc 
Cpportunistcmporibus  in  choro 
conueniant  ad  jioi:is  canonicas 
•  4icendas,&cap.u.vt  caplallendi 
ratioabomnibus  tam  canonicis> 
j^uafli  iiwnfionarijs^feriiqtur^  ^ 
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fitdecens,6r  congjRsa  taiitMlf^ 
neri£t  cap.17.  Pro  intcre(?enribuj 
BuUo  modohabendos,  £dA 
mul^ndos  qui  pcnaam  ofHdfi 

dix  erinr,cum  ij  re  vcta  nec  choio^ , 
ncc  fiio  muncri  iatisfaciant . 

Ex  quibus  omnibus,  &  alijs, 
qua:addud  poflcnt,  manifcftum 
rclinquitur  debcrc  canonicos  ad 
diftributioncs  lucrandas  diccrc 
diuinum  ofhcium  in  choro  cum 
ahjs,tcnerique  ad  piallcndam  ,  & 
recitandam  partcm  luam  ,  non 
qualitercumque,  (ed  vt  commu- 
ncmfibi,&ahjs ,  quia  dcbct  cfle, 
vtpars  chori,  6c  pcr  confequcns, 
vt  pcr  audibilitatem  communica- 
bilis  alijs  acideo  fubmiflc  diccn- 
do,cumvtfic  no  fit  parscommu- 
nisofficij  :  quia  nonpanicipatur 
abalijspcraudibilitatem,  non  fa- 
tisficcrc  fiiac  obligationi,  ncc  poC- 
(e  dilkibutioncs  accipcrc^  imo  ad 
caidem  reftituendas  alijs  canonir 
cis  obIigari,cap.i.dc  clcric.  non  re- 
fid.lib.^.  Quod  fi  non  pr^ftitcrint, 
non  poflcaBlblui.itaNauarr.  cap. 
io.de  Orationc,  &  horis  canonic. 
num.  47.  &  Sotus  dc  iuft.  &  iur. 
lib.io.qujeft.5.artic.4.Qi^ii  illomm 
canonicoram  vicem  dolct,  qui  in 
choro  muri  fcdcnf,  &  vtinamtam 
attenti,quam  iiccularcs.  Quique 
nonaoiinaduertunt  ftipcndia  cf- 
ie  illis  conftiruta  nonvc  adfiflant, 
V  6c  fiia  numerofitate  kdcs  cxorn  cr, 
fed  rc  vcra  vt  plaliant :  bencficium 
fi^uidcm^vt  %Qxi.tii  lu.  cap.  dfi 
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cript.  lib.^.non  nifi  proptcr  dffi- 
ciumdarur,&  qiiotidianx  chori 
diftiibutiones  non  niii  obcjuoti- 
dianas  in  clioro  horas.  Horae  autc 
thorijVt  lic,  nccefle  cil  vt  fint  c6- 
muncs.Etidcodcricndum  clhco 
iam  rem  pcruenillc ,  vc  aliqui  in- 
dignum  fuagrauicatc ,  &  maiclla- 
tc  puccnt  cum  alijs  alccmarim  pial- 
lcrCj&canerCjidqne  onus  torum 
capcllanis  inferioris.claflis  com- 
mictant,  &:hi  (bii  altari  (cruiunci 
illi  auccmpingiiiorcs  alcaris  tiiic- 
tus  vfurpant,  tantoque  magis  cllct 
ab  omnibus  hoc  rccicandi,  &  p(al- 
lcndi  in  choro  munus  peragcndu, 
quanco  huius  ccmporis  ha^retici 
fendifliraum  hoc  orandi  inftiru- 
tum  ab  Ecclclia  dcturbarc  con- 
tcndunc. 

Ncc  Caictani  opinione  Ce  tueri 
Canonici  valcnc,qui  in  (umma, 
vcrbo,  Horaru ,  in  hnc  aflerft:  ma- 
iores  chori  non  dcbcre  cancare, 
(cda  minoribus  cantata  mcdirari. 
Mam  etli  forcc  id  crac  in  aliquibus 
Ecclefljs  olim  vfltatuni ;  Concilij 
tamcn  Tridcnt.decrcto  ielHo.i^. 
cap.ii.cllabrogaaim,&  percxtra. 
Pij  V.quaeincipit.Ex  primoLatc- 
rancnhs  Concilij,  Sccxv.  vbi  imtat 
ftatuta,conliietudincm,fundatio- 
ncm,vel  aliud  quodcumqueius, 
quo  illi ,  qui  funt  choro  .addicli , 
pofluntcx  (bla  pra;(cntia  frudus , 
autdiftributioncs  pr^tcdcre,  vult- 
quc  vt  omnes  iiib  pcana  pcccati 
moitalis,^  amillioiiis  j^u<^^uuoi> 


ac  diftriburionum  Krncantur  ad 
■  diuinum  officium  diccndum. 

Quarc  cum  habcant  difl:ribu-  . 
tioncs  propterclioru ,  cui  adfimt, 
tencntur  illas  lucrari  ofhcio  chori, 
hocclt,communi  cum  alijs.Com- 
municaturautem  pcr  altcrnatam 
voccm  audibilcm ,  vt  rc^c  docet 
idem  Caie.hb.17.  Rcfpon.Refp.S.* 

Anautcmpcrtotum  inccgrura 
annum,finon  rccitcnt  in  choro, 
&c  modo  chori,  ccncantur  vltra  ea 
diftribucionum  portioncm  ,  qusc 
cancnribus  datur,omncs  frudus 
illoanno  a  canonicacu  pcrccptos 
rcftitucrcjcrcdidcrimquod  non. 

Tum  quialiud^us  canonicatns, 
flue  prxbcnda  non  modo  danrur 
pro  cancndo  diuino  ofhcio  cum 
alijsjfcdpro  airiftcndo,&  authori- 
ratcm,acgrauitaccm  pra^bcdo  fua 
pra-lcnciaipli  choro,&  pro  millis 
inlblcmniiacibusdiccndis,&aliis 
facicndis,  quarcanonicorum  ofh- 
cio  funrannexa:&  idco  folam  cam 
pancm ,  qux  horis  in  choro  cum 
alijs  diccndis  corrclpondcc,  rcfti- 
tucrc  tencntur,ica  vc  li  trcccntum 
lcutadc  rcddirib,  habcatex  .cano- 
nicatu  quis,&pcr  vnum  annum 
inchoro  cum  alijs  non  rccitauit, 
non  obligarcm  ipfum  nili  ad  cen- 
tum  lcutarcfticucndarcum  rcliqua 
vidcanrur  canonico  dari  pro  ho- 
norando  liia  prajlcncia  ipliun  cho- 
rum,  &proMiilis,&  pro  mulcis 
conucnribus,  ac  proccilionibus,- 
quibusiiitcreft.  " -  v 
O  i  Tum 
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Tiim  quia  motiis  proprius  Pij 
V.aimfitpcrnalisjnon  viclciur  in- 
telligcndus,  nifi  de  partc  huAuu  j 
qua:  inbcncficio  coriclpondctrc- 
citationi  diuinarum  horarum :  no 
autcm  dc  illa,  quam  parochi  ha- 
bcntcx  ndminidrationc  iaaamc- 
torum,  Miflis  dicendis;  vr  tradit 
■  Barth.Mcd.m  fua  mflr.confcinib. 
I.  §.  II. in  i.pra:ccpt.  Arg.corum, 
qua:  quo  ad  fulpcnfum  a  bcneii- 
do  notat  Bonif.  in  clcm.  Cupicar . 
tcs,dc  ient.cxconu)uait3^ . 

CASVS  QVINQJ^AGESI- 
musiextus. 

PAulm  (um  ivtm  prmifdm 
th^qu^m  nuptuitrddiditiftlue' 
teftatimneqmrettfedt  pL&um  cum 
mdritOjdurdute  lolmims  mera^xld» 
turum  (e  illifingulis  uunis  fexfr» 
(enteudrie,  Nunc  vere  filU  tum  fit 
viduA ,  &  iifffs  reltEtd  vfujruStuw 
ria^deftijfui  curatrix^uee  dum  fxbi 
fit/clutM  do^yferfiiiitineydim  fe^ 
(t  nijs  adfcxpro  cemum  exigendis* 
Qniritur^nS id  pbi  liceatt& qnid 
ceufe^or  ttneatur  tamB^mlo^quam 
viduefilUiniungeye» 

DVOpraecipucCafusiile  po- 
ftulat.Altcrum  cft.  Vtrum  Ci 
certa  quotta,  Vcrbi  Gratia,  Cex  pro 
centenariodciur  marito  pro  noi^ 
fi>liica  dote,lit  vfurxdcliduin. 
Akenini*  Aa  vidua  poflittuta 
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confcientia  cadcm  Ccx  pro  ccntc- 
nario  accipcrc  ,  quoad  tota  pro-' 
mifla  iibi  a  parrc  dos  perloluatur. 

Ad  primum ,  Refpondcrur  pa- 
£him  itlud  tfielicitum,&:ab  vfur^ 
nota  alicnum ,  dummodo  habca- 
tur ratio ad oncra  matrimonij,& 
non  adquaatiucem  pccunmjuni 
dotalium. 

Impellor  autem  in  hanc  fentc- 
tiam.Tum  quia  marims  non  acci- 
pit  lilafex  annuatira  obcxlpcda- 
tam  dumtaxat,  Iplurionem,  fcd 
obonusmatrimonij,  cui  rcnunct 
fnbicdus.  Eft  cnim  matrimonij 
onus  vxorcm ,  ac  familiam  alcrc» 
fopcrftitc  lcraper  manentc  dote, 
Nam  maritus  pcrperuo  tcnctur 
vxori  dc  integra  dote.  Qaarc  hxc 
G  fibi  foluerctur,poIIct  rcm  fm(5li- 
teram  cmcic.  Vndelaluo  capitali, 
vxoritium  onus  fiibleuarct  ,  8c 
idcointcnm,dum  dos  non  folui- 
tur,accipicndoaliquidiVtfca  ma- 
trimonialigrauaminc  indcmncm 
conferuct,  iam  quod  dos  co,finc 
datur,  nonvidcturvllum  ciimcn. 

Tum  quia  capit.  Salubritcr ;  dc 
vfiiris.  Inrcrrogatus  Papa  Innocc- 
tiusIII.  Num  qiii  vxorem  duxir, 
certa  dote  fibi  a  {bccro  cenftituta: 
<cd  quia  focer  pccuniam  tunc  tc- 
porisnon  dcdir,  &  qualHam  tra- 
didit  gcnero  pofteftiones  in  pig- 
nus  quoiifque  dosilU  c(Rt  perio- 
luta,  polHt  nc  acceptipignotisfru" 
^bus  gaudere,autpotius«(ililmi 
^ebe^iaibncax  coaiputaie«Ejd& 


a 


Oigitized  by  Copglc 


I 


C  O  N  S  C  I  E 

pondctrummusPondrcx,  non  eC- 
le  coiTjputandos  in  (brtcm :  (cd  a 
genero  abfquc  vfura  pofle  pcrcipi*, 
cumfrcqucnterdotis  fruftus  non 
(ufficiant  ad  onera  macrimonij 
fupporranda.Igiturcum  vfusftuc- 
tus  pignoris  fint  vniucrfaliter  c6- 
putandi  in  {bnem,ac  illos  recipere 
in  pretium  mutuatr  pccuniae,  & 
cxpe6bat*e  folutionis  fit  in  omni- 
bus  alijs  contradhbus,  practer  do- 
talem,  vforae  labes.Extradc  vfor. 
cap.primo,&  {ccundo,  &  Cod.  dc 
diftra.pign.lege  prima.Et  ratio,ob 
quam  mccxtu  dicitur  poflc  gencr 
illos  (alua  cofcicntia  excra  princi- 
palcmiortcm  perciperc  ,  lit  non 
iucrum  ccilans ,  auc  damnu  cmcr- 
gcns,  vel  foceri  donario,(cd  ius  ip- 
(um  dotalc,quo  ille,qui  f^minam 
nuptui  tradit,  tenetur  marito  dc 
lcuaminc  vxoricij  oneris.  Eft aute 
matrimonij  onus,vtmaritus  vxo- 
rcm ,  familiamquc  alat ,  rcfcruata 
(empcr  dote,  id  quod  in  alijs  onc- 
ribus  non  contingit .  Idcirco  iicut 
Pontifcxconccmtgcnero  firudtus 
pignoris  fii(cipcrc,  interim  qii<5d 
dosnonper{oiuerctur,non  racio- 
ne  pignoris  abfblucc,  quia  Iioc  cf- 
fetillicicum,  (cdcoquia  fibi  non 
dacur,quo  oncra  matrimonij  per- 
ferat,  iequirur  eodcm  oncris  fup- 
portati  iure,  po(Ie  ccrcam  penfio- 
nemquorannis  accipere,ob  non 
(blucam  a  foccro  dotem,  du  m  mo- 
do  in  conlignationc  pcnlionis  ha- 
beaturrario  non  ad  quanritaccm 
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pccuniarum  dotalium ,  /cu  ad  lu- 
crumccflans,  (kd  poriusad  onera  ' 
ipla  vxoricia;idquc  dumcaxat  pcr- 
cipiatur,quodfupportandis  didis 
oneribus  iit  /aris;  vt  tradit Sylucft. 
viura.5.num.i.qucm  fequicur  So- 
tus  lib.<j.dc  iuft.  &  iur.  quaeft.  1.  ar- 
tic.  2. 

Tum  dcniquequod  rario  vfu- 
racconfifticinmucuo,  &  cum  ra-  ' 
rionc  cxpedbcae  dumtavat  folu- 
tionis  aliquid  exigicur ,  vt  doccnt  ' 
Thcologiin  4.diitin.iy.&  iurifpe- 
ririjcap.  Confului,  dc  vfiiris ,  lam 
aucemgener,qui  ceitam  penfio- 
ncm  qaocanmsafbceroaccipit  ob 
dotcm  non  ibIutam,non  illam  rc- 
cipitprincipaliter,ob  moram ,  (eu 
ob  cxpcdtatam  Iblurionem:  quia 
tunc  eflec  quardam  rario  mucui,  & 
manifefta  ina^qualicas,  vt  qui  (alua 
(brce,  vcllet  aliquid  rarionc  tem- 
poris,&  ob  viiim  pccuniai. 

Ncc  eriam  illam  pcnfionem  rc- 
cipit  rarionc  inccrefte  ,  (eu  lucri 
ceftancis:  quiaperaccidcns  (c  ha- 
becad  macrimonij  onera  ,  quod 
marims  negociccur,  auc  non  ne- 
gociecur,  vcacur ,  vel  non  vtatur 
dotcad  fTU<5rificandum.  Et  ideo 
lecundum  ea,qua5  luncperaccidcs 
noneftiudicandum  de  re ,  fed  re- 
cipic  di<5bam  quoccam  racione  one 
ris,&:  grauaminis  vxoririjjquod  de 
pcrfc  includicur  in  matrimoniOj 

a  quo  fiibleuandus  erat  mari- 
tus  pcr  fruifhis  doris.  Igitur  quouf- 
que  hxc  non  pcrfbluatur,  Ci  quid- 
O  5  piam 
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piam  prbportionatiim  tali  graua- 
inini  ui^iilis  annisrecipit,  nulla 
eftmutua  vcri,aucpaliianiatioi  6c 
ideo  nullavinra. 

ConBrmaturyLPacer^ff.De  do- 
limali,  &:  mct.  cxcip.  vbi  (iidtur, 
quod  quando  Paceralit  filiam»  nd 
poteft  gener  redpere  frudus  pig' 
Qonsiigicur  intenm  quod  dos  a  (o- 
cero  non  ibluicur,  fi  quidpiam  vl* 
tra  illam  Hngiilis  annisdatar,  non 
eftniii,  vt  liibleuemrmantnsab 
onm  9  -quoddbi  czvxoie  da6bi 
incombii^vceandem  nuccn^tnte- 
gn&  iaknt  pecfiftente  femper  do-« 
tcsquod  onus  cm&de  ptf  ieindii- 
datur  in  manimonio ,  piopterea 
nuUaibiintcraenitvfiira;  cum  hl- 
trum  illud  non  contingatexmu- 
tuo ,  vcl  cxpcdbtionc ,  (cd  cx  alia 
oncroia  cauia ,  vt  egrcgie  dcdarat 
Caiet.2.  i.quarfl.i8.artic.i.  Sylueft. 
vfura.  3.  §.  1. Sotus ,  de  iuft.  &  iur. 
lib.oT.quaeft.i.art.i. Tabiena  vfiira. 
lo.Nauarr.  in  Manu.  capit.  17.  nu- 
mero  2i3.&alijSummift.Y,  nec  no 
loann.Cald.  Pctrusde  Anch.  & 
Panorm.in  cap.Salubritcr,  dcvfii- 
ris,  cLim  mulns  pcr  D.  Didacum  a 
Lycua,in  capit.piimo9lib.vanaril- 
icfblut.relaris. 

Nec  rationes,  quibns  Adrianus 
in  4.  q.  vltima,  dc  vfuris,  &  loann. 
Andr.&  Dom.Ant.&Ioan.dc  Lc- 
gnara,in  d.cap.Salubrirer,  de  vfur. 
&LaiH:cnt.dcRidoIph.  ac  nonul- 
li  alij  perfuafi  fonr ,  vr  conrradhmi 
imncviurarium  iudicacenr'»  qo 
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quod  oniis  marrimonljttoiiTalcac 
iuftiiicare  di^um  contradum,  it* 
cut  nec  radone  cuiiilcUmque  one* 
lisiui^ficantttr  alij  contra<5bus ,  vc 
patet  In  pignore,  quod  qui  habery 
Quamuis  ceneamr  aliqua  onera 
mftinereincon&ruandodiiSbo  pi-*  - 
gnotemequittamcnfinthis  extea 
ibrtcmtedptfre. 

Nccctiamquiftibehdio  Reg^  . 
viuit,&ii  tcncaturaiereEm^aray 
poteft  6M&m  itti»  rci ,  qux  fihi 
R>rcefco(ecnntatc  ftipcndij  dft» 
tar,redpefe  vlnaftipendiilmw 

Quaie  cnm  m  dh  pcopofitvy 
nullum  interaeniaf  liiccum  cefiS^ 
anc  damnnm  emeigens ,  co  quia^. 
noneobftatmamum  efteiblitun^ 
mercan ,  vd  ponere  apud  merca*" 
torem  pecanias :  &  quipecnniam 
non  habct  negociarioni  cxpoii- 
tam ,  agerc  dc  lucro  ccflante  noh 
potcft ,  videtur  rarione  expe(5tatat 
Iblutionis  augmcntum  illud  vlrra 
fortcm  quotannis  accipi ,  &  ira 
vfiira  cft.Addcntes  cx  capitc  Salu- 
brircr,  de  vfwtis,  non  poflciuftitia 
dl(5Ucontradus  colligi ,  cum  ibc 
non  agatur  de  cena  pecunia  quo- 
ra,{ed  de  po  flcllio  n  e,  cu  i  u  s  fru  dus 
varijs  fortunac  cafibus  lubfunr .  Ec 
ideoconcediruL'  aSummoPonri- 
iicc ,  quod  r>on  rcneatur  marirus 
compurarc  illos  in  (orrcm  propter 
onera  matrimonij  :  quiaproprcr 
illa  fubleuanda  concclTir,&  dona- 
uir  foccrgencro  didlos  fiudius  inr 
iccrtos  >qui.cc:(tus9  ciimiit  exofbv- 
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fms  a  iure ,  noti  debct  extcndi  ad 
Tcx  pro  centenario,  qux  nunquam 
fortunac  fubijciuntur. 

Arguunt  demum,  quod  cum  a 
principio  fitdams  terminus,  non 
potcft  hic  agi  de  mora.Et  ficut  ma- 
tituspoteratfinedote  vxoremac- 
dpere>ita  potcft>  &  vult  exfpcda- 
re,  cumlibere  contrahat  de  dote 
fibi  non  foluedavfqucadcertum 
tempus.Volentiautcmnon  fitin- 
iuria :  &  idco  nihil  debct  vltca  for- 
cem  recipcrc. 

Non  ;iunt  tamen  rationcs  iftac 
alicuius  roboris,  velcfiicacijc.  Ad 
prthiamdidmusalijs  cotra^bus, 
non  incire  de  pcr  ,  &  cx  natura 
rci  onus  aliquod:at  cotradui  ma- 
trimonialiincftintrinfece ,  &  cx 
naturareiipfius,  vxorem  &:  fami- 
liam  alere,inregra  permancte  do- 
te.Tcneturcnimmaritus  vxoridc 
intcera  (iotc,&  idco  iurc  ip(b ,  ob 
illud  onus  fublcuadum,poteft  ali- 
quod  lucrum  fmgulis  annis  cxigc- 
rc,interim  quod  dos  non  perfol- 
uiturab  his,quivelillam  folucre, 
vcl  mulicri  ilimcnta  pra^bcrc  con- 
dcccntia  fuo  ftatui  liint  aftridU. 
Quarc  in  contradlu  pignoris  de- 
bcnt  fru6lus  computari  in  (brtemj 
quia  non  cft  ibi  onus  famili^  alen- 
-daecxnaturaiplius  contradiis,  vt 
iatis  patct  :  lccus  autcm  in  con- 
tra<Stu  matrimonij,cui  cft  dc  pcr  Cc 
anncxum  vxorcm  alcre ,  rcfcruara 
iempet  dotc. 

Ncc  caufa  lucri  ccilanti^  ,  auc 
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damni  cmcrgcntiseft  ad  pfopofi- 
tmn.  Illa  cnim  cft  communisin 
omnibus  contradbibus ,  &  tamcn 
legcs  aliquid  peculiarc  tribuunc 
gcncro  in  fauorcm  marrimonij, 
quod  ira  repcritur  Ibium  in  hoc 
matrimoniali  contra^u,vt  non  ih 
alijs.  Vndeparumrcfert,quod  ge- 
ner  ftt  mercator .  Non  cnim  illud 
lucmm  obrinet  ratione  lucri  ccf- 
fmris ,  veldamni  cmcrgentis ,  (cd 
ob  vxoririum  onus ,  cui  iurc  ipCo 
cftid  conceftum  ,  vc  (upra  cxpli- 
cauimus. 

Ncc  obftat  non  rcfpondifte  Po^ 
tificem,in  d.cap.Salubritcr,nindc ' 
frudlibus  pignoris.  Nam  id  facic , 
quiadcaliononfuitquxfirum:  8c 
excodemmet  refponfo  colligitur 
poflc  edam  alia  via,quam  pignoris 
ius  ftium  de  onere  matrimoniali 
(ubleuando  a  focero  cxigcre  j  ita 
vt  illud  lucrum  non  lit  (ibi  con- 
ccflum  cx  dono,&  mcra  gratia,(cd 
cx  <ilcbito,&  iuie,quo  pater  tcne- 
tur  filiam  nuprui  traditam  alere  > 
vcldotare,ita  vtialuadotc,  mari- 
tus  familiam  iiiftcntet:  &  idco  pa- 
rum  ad  rcm  facit,quod  frudiis,feu 
lucrum  fubfit  fortunsc  ,  aut  non 
fubfit:fcdneceflc  eft  vt  non  cxcc- 
datonerafiipportanda  ,  vt  rcdc 
traditSylu.verbo,Vlura. 

Nihil  itcm  rcfcrr,  quod  a  prin- 
cipio  fucrit  datus  tcn"ninus:quia 
non  rccipit  illud  lucrum  ratione 
morai  pra!ci(c  ,  fed  rationc  one- 
ris  vxoritij  :  &l  ideo  ibt ,  qiuxl 
O  4  voluc 
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volucritconccdcrctcrniinum  fo-  doralc  coiiccditiir.  Eridco  vide- 
lutionis :  noluerit  tamcn  pcidcre  tur  quod  noa  poirii:  vidua,illaxuai 
id  ,  quod  iure  matnmoniaii  libi  pccuniaruui  quottam  exigcrc 
conccditur,vt  frudlus  intcrim  a  fo-  Nobis  tamen  placet,cum  com- 
ccro  recipiar  noncxccdctcs  onus  muni  (ententia ,  polTc  tuta  con- 
(upportandum.  Nonquodnegc-  fcientia  vxorem  morruo  raarito, 
mus  pofle  qucmpiam^  dc  vxorem  ctiam  li  in  viduiratc  pcdi{bt,quo- 
indofatamducere  ,  5c  nihil  pro  tram  illam  iux  fiiflcntationi  con- 
dote  ftatim  non  (bluta  exigerc:  cu  ucnientcm  ab  hacredibus  accipere 
iuri  fuo  pollit  quifque  renuncia-  quoad  illi  dotem  perlbluant ,  & 
rc:hoc  tamcn  non  fir,nifi  id  Ubcrc  maximc  ii  hlios,  &  fiHas  haber. 
cxprimar,vttraduntDod.cap.X5*  Tum  quia  negari  non  poteft, 
.  quitaccr.de  reg.iur.  multo  maiora  onera  inerfe  mu- 

Conckidcndum  cd  igitur  poP  licri  viduac,  quam  nuptac.  Incum- 
(e  maritum,inrerim  quod  promif-  bit  cnim  illi  tamlliam  alerc,  Blios 
(ados  fibinonfoluirur  ,  accipcrc  mariro  mortuo  nutrirc  ,  fcfe^uc 
fcx  pro  centenarioili  illa  ad  ruDlc-  in  ornatu,&  comitatu  tam  dignc, 
uanda  matrimonij  pondcra,  iuxta  &  honorifice  pcrtradare  vt  cius, 
conditionem  iii^  iordsy^unc  ne-  cuius  vxoc  cxtirit,  nobilitas  noii 
ceflaria.  dcnigrctur. 

Ad  (ccundam  difficultatem  de  Tum  quia  (ecundum  Bal.C.vn- 
vidua,  qu^  cadcm  (ex  pro  centc-  dc  vir,  &  vxor.  Li.vidu^  dicuntur 
nario,  pro  no  foluta  ab  n<^icdibus  habere  dotem,&:  non  aiia  rarione 
dote,accipit,arbitraturCaict.i.z.     quam  quod  marrimonium,  ctfi 

quoad  vincuium  pcr  monem  viri 
nt  diflbiutum  ,  remancr  tamcn 
quoad  onus  alendx  faimliae,&  c6- 
ieruandi  digmtatem  {latus.£t  ideo 
ad  fubleuadum  calc  onus,  intcrim 
quod  dos  fibi  non  ibluitur,  potcfl 
conucnientcm  porrionem  dito 
oncri  fingulis  armis  accipcre. 

Tum.quia  ille,cui  debcnturali" 
mcta,  licctiedc  iuo  alimcntct,ca 
potefltamcn  pctcrealimcta  ab  eo 
quiad  id  tcncbatur ,  vtnotai  lail 
in.hde  Alimcn.C.deaaiac.&:  Ana. 
tomomuni)  oo  quociaos^&iuau    conf  (14.&  Piiul.dc  Caib:..&  Akx^ 
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jicab  v(ur^  nota  cxcufuri. 

Tum  quia  id  folum  erat 
conccflum  mariio ,  cui  incumbc- 
batjfupcrflitc  dote  iumiliam  alcre. 
Nec  cnim  in  dido  cap.Salubritcr, 
dcalioagitur.Cumergo  illa  con- 
ceflio  lira  iurc  cxorbitans,  non  cft 
ad  Auliercm  viduam  cxtcdenda. 

Tum  etiam,  quia  ccflante  caufa 
ceflac  cticdtuSjcN:  id,  quod  non  eft, 
non  poceO:  efTcdhim  operari:  iam 
anttni  morrao  marito,  no  cft  ma- 
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in  I.diiiortio.in  prin.ff.fblmar.  Sed 
"dos  datur  rationc  alendae  vxoris, 
cftque  veluri  proprium  patrimo- 
nium  mulierisjVt  ff.de  mino.  1.3.§. 
lcd  vrriim.in  fi.Ergo  quoufque  pa- 
rentesdotemdetinent,  nec  ilbm 
mulicri  (bluut,  potcftilla  quidlu- 
cri  C\iq  fuftentationi  proportiona.- 
tu  fingulis  annis  accipere.  Si  enim 
id  poterar  maritus  ad  alendavxo- 
rcm,  cur  nonpoterit  ip(aadalcn- 
dum  fe  in  viduitate  conftitutam? 

Nec  vlla  hic  vfiirac  labcs  com- 
mifcetur,cum  non  accipiat  huiuf^ 
modi  lucrum  vltra  fbrtcm  ob  fb- 
lutionis  moram,veI  lucri  ceftantis 
rarionc,aut  tcporis  prorogarioncj 
fcdob  alimcra  fibiiure  matrimo- 
nij  debitarpropter  quaedos  concc- 
ditur,  qua  non  data  iusalimcnto- 
rii  non  admittitun  &  ideo  nequc 
huiufrnodi  lucru  armuum  potcft 
ab  alio  exigcrc,  quam  ab  co,  qui  il- 
lam  dotarc ,  vcl  alere  tenebatur. 
Necin  poftulando  lucro  habenda 
cftratio,  (eurerpedus  ad  quanti- 
tatcm  pecunix,  ied  potius  ad  fui 
ftatusaccenriam:  ita  vt  fi  familia 
minoribusexpciis  fufterarc  valcr, 
quamdu  marirus  viucbat,  minus 
etiam  lucriaccipiat  vidua,  quaac- 
ceperat,ruperftite  marito;  vt  rede 
traditSylu.vbifuprajSotus  deiuft. 
Iib.6.q.  I.  verfuanriqui  cxcadcra- 
dicc.  Ledefinus  i.  4.  q.  dc  vfuris. 
Angelus  vct  bo  Dos.f.iS. 

Ncc  obftant  rationcs  Caiet.  Na 
ct/i  concedamus  id  lucri  marito 
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cllc  conccflum  ratiorie  oncris  ma- 
trimoiiij:  Negadum  cfttamc,iub- 
lato  ex  hac  luce  marito,non  rema- 
nere  vltcrius  onus  familixalend« 
in  vidua:  cum  h^cdignitatem  ma- 
riti,  quamuis  deftmcfti,  praefcferat, 
&  ftatus,  ac  nobilitas  mariti  h^rc- 
ditario  quodam  iure  invxorc,  fi- 
Iijs,actotafua  familia  pcrmancat. 
Dedecetcnimillam-,  quaenobili(^ 
fimo  nupfir,abie6tiftimc,&vilitcr^ 
in  viduitatc  viuere.Idcirco  ratione 
huiufce  oncris  perfiftcnris,  potcrit 
vidua,  cui  dos  non  fbluitur,  ad  iU 
lud  (ublcuandum  quidpiam  com- 
mcnfuratumtali  oneri  iingulis  ao- 
ciperc  annis.  Nam  cadcm  mancrc 
cau(a,  debct  idc  produci  effcdu^ 
caufa  aurem  conccffionis  lucriiii 
matrimonio,quando  dos  non  fol-. 
uitur,cft  onus  matrimonio,  cx  na- 
tura  rei,coniund:u;  crgo  cu  adhuc 
talc  onus,  licetaliqua  exparrcre- 
miftum,perdurerinvidua,  licebit 
huic  pro  relcuando  eo  ponderc, 
quo  grauatur,  eo  quod  talis  viri 
vxor^fiiit,  aliquid  condecens  exi- 

Et  cii  {ccundo  dicitur  dorc  |noa 
cftc,nifi  fit  matrimoniu,  intelligi^j 
dcbet,  nifi  vere  fit,  aut  fucrit:  ita 
quoddorisratio  indudit  vcru,  & 
raru  matrimoniu,&  quod  filia  nu- 
ptiii  tradarur,  iam  aurcm  in  vidua 
pr^ccfllt  verum  matrimonium,ra- 
tione  cuius  obtiniut  dorc,  qua  iaU 
ua,tanquam  iiio^Sc  filiorum  pani- 
raonio  dcbct  fuftcntari. 

Quarc 
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•  Qnmcnmmomiomacko^d-' 
hnc  viimceiemaneac  macnmonifi 
ouoadoneca;vrqiitafilios,&  (c,ac 
^um(ii&tenecar  non  modo  fe- 
cundfigpdfipropns  peifbn^,  (ed 
ctiameiiu>cmusvxocfiiit,  confer- 
uaie,potecicintei!im  quod  dosfibi 
•nonuiluicuc,  tantum  lucri  pofhi-. 
'bie^^axitum  ad  rclcuanoa  tcUr 
^oneca  ^is  cflc  videatur. 

Confei!bc  igitur  in  pr^dido  ca- 
iti  iiiiungec  tam  Paulo,  quara  fili^ 
vt  interim  quod  dos  non&luimr, 
illiid  lucci  donerur,  quod  oncri 
matcimoniali,  (eu  viduali  (iible- 
«lando,  quodque  pecibluca  do>ce 
iiiblcuaretur,(ic  conueniens,  ita  vc 
iiiud  lucri,&augmenti,<iue  quin^ 
^ucjfiucfexprocctcnario,  firma- 
gisiniuuamc,&auxiliii  (iippocta- 
Sioneiisvxoiicii»  quainiecopcn- 
iationcm  ccdantis  commodi.  Na 
^vt^Bpe&piusdiximus,  fiob  dila» 
ijoncm  tcmporis»  ipedbcamque 
pcincipalitcr  folutionemyaliquid 
«ugcAenti  vltca  (brtem  poihilare- 
tur,  conttadhis  eflec  v(urarius:& 
ideoquimeccatoci  doce  cradcret^ 
m  candemmtam,  ac  fecuca  habe- 
IKC*>  &  vltra  quotatmis  quidpiam 
iuupenci  ab  illo ,  quohiam  cum 
jaimus  pecump  plucimum  lucra- 
fDr,acdpetei^  vimam  manifeilam 
committecet:  eo  quod  ratione  te* 
poris,(aluo  capitali,vellct  delabo* 
re,6f  induftriaaliena  (ttt^n^lK 
traduntomncs  Thcologi  in  4.di- 
jtafa5.^Iiifli^CPtiittcap,&daf« 


britcr.de  Vflu*is,&5aMimiiify 

bo  V(iua^]ateS.Ant6ii.a.par.dir 
i«cap*7» 

CASVS  QVINQyAGESt 
musieptimus: 

GAlfriel  infirmitate  ofpnfsus  • 
te^dtnentum  sondid':t,  in  qua 
emnidfnA  JLalefifs ,  ac  certis  pnfi^^ 
nis  relinquit ,  tubilque  cenlMtgui^ 
tteis ,  etfi  egeuis  eb  intefiinas  emif^ 
eis  inimidtiMS .  f^f^iMgrmufimt 
mofh ,  &  de  intmiiitijs  femt$eis§ 
cenfeljerem  acserfiri  hbttiuettmi 
fuaderi  fetefi^di&k  iwfmffMm 

qmdqumligatu 

QwitUf^nm  fituk{ol«endut,& 
abfolutione datd^an qva  in  d&^o te» 
fiamentoin  inimicitijs  fuSulegmu 
fimummdfu4fr$futufui 

QVoad  pnoris  dubij  re/bhi- 
cionem  illud  adueicendum 
eftcrescbnianguineorum  darili-  * 
neas^quaruprima  c(l  deicenden'^ 
tiam,lecuHda  afccndentiu,  tertia 
collatetaliiu&qttod  tcfbtorqua* 
ditthabet  aliquemex  delcendeiK 
tibus,  vt  fihum,  ncpotem,  prone» 
potem,&  fic  in  infinimmy  tenetur 
lilumh^redem  reiinquerc,niii  ad- 
iirvigenst&iuftacaufa  cxh^rcda* 
xionis:  ^  cum  talem  defcendentc 
inftimit^on  tenccar  dealiquo  a(f 
cendeHrium  faCerc  mentioncm. 
Inftit.dc  b^rcd.quaeab  inte.Qupd 
fi  noa  i«d^M  aefcendentes,  veL 
-    '  ittftam  • 


• 

« 
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Hiftamhabcatcaufam  eofclemcx- 
h^rcdandi-,  tenccur  afccn^ences 
inftituerc,  (i  fuciinc,  le.quoties.C. 
ad  Scnat.  cmirul.  OfHc.  Scd  Ci  cam 
defcendcntcs,  quam  afcendences 
lcgicimi  illidciint,  no  teneturcoU 
latcralcs,  hoc  c(l,  fratrem,  fbrorc, 
filios  fTatrum,auc  lororum,&quc- 
cumquc  alium  cx  tranfuedalibus, 
quamuis  fucccdant  ab  intcftato  in 
hdcrCdcm  rclinqucre  (cd  poteft  de 
iuris  rigorc  inftituere,  quos  vulr, 
etiam  non  attincntes:  hoc  tamcn 
cxcepto,quod  fi  h^rcdem  inftituit 
hominem  aliquem  inhmcm,  po- 
tetittuncfratcr,  vei  iororcxeodc 
patrc  agcre  de  nullitatc  inftitucio- 
nis,non  auccm  ii  cx  cadem  (blum 
matrc  finc.  C.  in  oflic.  tcft.  ieg.  fra- 
trcs  vtciini,vcl  ni(i  crimcn  ingrati- 
tudinis  c6mifcrint,vtin  Autnent, 
dc  nup.^.ingratitudinis. 

Ec  quamuis  non  delint,  qui  aC' 
(crantteftai:orcm,  qui  nccpartfccs 
ncc  libcros,  qui  iiinc  ncccftarij  hx- 
rcdcSjhabct,  ccncri  ad  relinqueda 
bona  fua  confanguincis  quihufciV 
que,  feu  cognaris,  &  maxime  Ci 
paupcrcs  finr,nifi  ob  vir^  prauicatc 
6z  ingratitudincm  Jccus  hcri  pro- 
merucrintj  hoc  tamc  abfblutc  vc- 
mm  non  eft,  lcd  fblum  limitatur 
adillosconianguineos,  qui  cxtre- 
mccgent,  &  quibus  nulius  alius 
proximior  cognatus  eft,  qui  cos 
alercpoftic.&velit.  Nulladquidc 
lcx  naturalis,  diuma,  vel  humana 
adplus  depr^ccpto  obIigat,quam 
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ad  (iibucniendum  collatcrahbus 
cxtremc  cgchcibus,  arg.Icg.i.C.de 
(acr.  EcclcT.  Et  docct  Nauatrus  in 
man.c.Kj.in  admonitionc  pro  vo- 
lcnrc  teftari,n.3<j.Sylu.  verbo,  Tc- 
ftamcntum.i.§.io.  ' 

Ncc  obftar,  Ci  quis  dicat  fratrcs,' 
&forores  cx  eodcm  patrc,  &  leJ 
girimo  thoro  natos  mcccderc  ab 
inteftato,  &ideo  cfleneccflarios, 
&  c^uafl  naturales  h^rcdcs',  nec 
pofle  niii  lcgirima,  &  cuidcri  cau- 
iacxhxredari;  Nec  cnim  Icxdcfi- 
niret  illos  cfle  hacredcs  dcfiindH, 
qui  abfquc  tcftamenco  moritur, 
nifiiurc  natur?,  quod  Icx  icniper 
rc(picit,hxredcs  tovet :  dc  ideo  qu£ 
nihil  cifdcm  rclinquit,vidcturlegr 
naturae  rcpugnarc.  Non  inqua  ob- 
ftat,nam  lcx,  qux  cft  ciuilispacis 
dirediua,  &  quae  (cmpcr  rclpicic 
id,quod  eftoprimum,hmdatur,in 
volutacc  pr^fumpca  ipflus  dcfim- 
^iidc  qua  ci>in  ceftamenco  no  co- 
ftec,  praedimit  lcx  voluiflc  dcfim- 
dum,vtiiiaad  cxtrancos  notrafl- 
rcnt,  &:  in  fuos  proximiorcs  trans- 
fcrrentur.  Etideo  vbi  alij  hxrcdcs 
non  funt  magis  intimi,  ac  coniun- 
d:i  dcfun<flo,ordinat  Icx  vt  fratres, 
&  fbrorcs,  &  qj|pimque  fiierint 
proximiorcSjfiicccdant  ab  intcfta- 
to,  fundando  icCe  non  in  naturaH 
lege,per  quam  ifti  h^rcdcs  /inr,ied 
involuntacc  defun(5bpr?(iimpta. 

In  cafii  igitur  pra:(enri  viacnJ 
dum,&;  cxaminanduma  Confei^ 
fore  crit,antcqua  ablblurionc  pr^^ 

ftcc. 


R  E  S  P. 

ftcr,  An  hi  coianguinci,  quibus  ob 
iaimicitias  nihil  Gabrici  intcfta- 
mcnto  reliquitjlint  dcfccndcntcs, 
hoceft,filij,5cfiUorum  filij,  vclat- 
cendeaccs,  id  eft,  patcr,  auus,  pio- 
auus,&  fimilcs,  vcl  lint  fblu  colla- 
tcrales.  Intenogandumqi  crit,nu 
•  aliquod  cxtctin  ciuitatc  ftatutum, 
quo  decernQtui  de  militutJone 
haercdurqui  fintlcgitimi,&:  omni- 
no  non  prxtcrmittcndi.  Et  dcmu 
cxpcndeturvtrumcx  hocfadtoliC 
icandaium  na(citurum. 

Quod  li  colanguinci  finttales, 
quos  iure  non  poteft  exhseredarc, 
tunc  non  crit  Gabriel  abfolucdui, 
nifitcftamcntummutet,  &hacre- 
de  leg^idiTium  inftituat^  vtnotant 
do(5l:orcs  C.de  li.praeteri.Authent. 
non.licct.NuIlus  fiquidc  tuta  con- 
fcientia  priuari  poteft  publicoin- 
ftrumento  h«rcdiraris  porrione, 
ad  quamiuslegirimum  habct,ni- 
fiforfanfubfitcuidensj  &  cognita 
cau{a,qualisnon  eft  piiuaca  qux- 
.  Lbetinimicitia. 

Tumquiatcftator  legem  iufti- 
tiae  violar,  fi  n5  diflxibuit  bona  in- 
'  cer  fiios  filios,  &  his  deficicntibus 
-iiitcr  afccndcmcSi  non  quod  tc- 
ncaturex  £quQ^|ppnibus,  neque 
non  poflit  plus  vni  quam  alteri  re- 
linqucrc,vt  falfo  loanncs  Luppus 
in  cap.Pcr  vcftras,  §.  i6.  dc  donat. 
tntcr  vir.&  vxo.cxiftimauir,  cu  nc- 
queiUafinc  comunia  Rcipubhcae 
bona,  (cd  particularia  teftatoiis, 
ae^ucauthontate  pubU«i,icdpa* 
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uaradiftribuatur  :  fed  quodiaed 
panc,qujBeftiurc  h^rcdirario  cui- 
libctdcl>ita,non  porcft  hacrcdem 
dcfraudarc,  vtquam  iexnaruralis 
pro  alcdisfilijs,  leu  parcribus  cofi- 
gnacam,  &  raxatam  cilc  voluir:  In 
rcliquis,  quxlegirimapoitionem 
cxccdur,libemm  cft  rcftatori  plus 
vni  filio,  quam  altcri,  fiue  boiuis» 
fiuc  malus  fit  rehnquerc. 

Tum  dcmum  quia,vtcx  P.  Air* 
guft.i7.qu9ft.4.cap.Quicumq',  re- 
ferturille,  qui  exhacredato  filio 
haeredem  vult  faccrc  Ecclefiara, 
qu^rat  ahum^quiiuidpiac^no  Att« 
guftinuni. 

Si  veroGabriel  h^rcdcs  noha- 
bcat  ncccftarios,  &  ilii  confangui- , 
ncifintex  collatcralibus,  necex- 
trcme  cgeanr,nullumquc  fit  oriu- 
dum  lcandalu:  cx  eo  quod  nullam 
omnino  de  eis  mcrionc  ftciat,  vcl 
quidpiam  refinquar,  noeftillidc- 
neganda  abfblurio  :cu  libetu  illi  fic 
vti  iure  fiio-,  Sc  quc  magis  voluerit 
h^redc  inftitucrc :  admoncdus  ra- 
mceflcr,vtficutinimicitias  depo- 
fuitjira  in  iignu  ver^  &  Chriftiansc 
charitaris,bonii  pro  malo  rcddc- 
ret,&  aliquidciidcm  lcgarct. 

Dccoautem,  qnod  iccudolo- 
coquerirur,an  qu^in  didlotcfta- 
mcnto  in  inimiciria  morraU  fxiko 
Icgauit,  fint  animac  fii^  pi of urura, 
eftmaiusdubium,  &teftacoiibus 
admodum  neceilarium. 

Pro  cuius  intelligentia  duo  ad- 

ueneiida  iimc  Akcsm  eft^  opcr^ 

'  bono- 
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bononim,  alia  appeilari  momia, 
alia  morciiicata.  Mortua  funtjquje 
ab  homine  exiftcntc  in  p«ccato 
mortali  (imt  fa6b,qui  homo  cum 
carcat  vita  gratix,  &  chaiitads, 
qiiidquid in  co  ftacu opcramr,  no 
cftgratum,  &  acceptum  Dco;  fed 
mortnum  priuatiuc  dicitur.  Mor- 
tihcataautcmiila  operaappciian> 
tur,  qux  a  voluntate  Dci  gratia  il- 
iuftrata  fuerunt  elicita,  &  vtficin 
fmem  vitimum  ordinata:  fed  per 
lublcqucs  pcccatum,  in  quod  ho- 
mopoftca  cecidir,  abaftequutio- 
nc  prxmij  {iuu  impedira.  Altcrum 
prsenotandum  cft,  opera  bona  in 
gratia  Dei  fada  non  modo  valcre 
ad  promerendum  beatitudinem, 
verum  etiam  ad  pocnam  pcccatis 
pntcritis  debitam  mirigandam. 
Vt  cnim  pcr  pcccamm  aucrtcndo 
nos  a  Deo,&:  conucrtcdo  ad  crea- 
turas  priuamur  gloria,  &:  rcaram 
psen^  contrahimus,  ita  ab  aiicnan- 
ao  nos  a  crcaruris,  &  coniungcdo 
peroperabona  Dco,  di^ni  reddi- 
mur  merccdc  bcatitudinis,  &  /a- 
tisfacimus  pcEn^,quam  cx  indebi- 
ta  adharlioftc  ad  creaturas  fiibitu- 
ricramus:  pcr  gratiam  /iquidcm, 
quam  homo  veic  dc  pcccatis  con- 
tritusacquiiif,  &c  bcneuolentiam 
Dci  conciiiar,  dignufque  bcatifica 
viiionc  cfhcitur;  &  pa-na  jEtcrna, 
cui  ob  fua  (celcra  erat  aftiidiis,  in 
tcmporalcm  commutaturfolucn- 
da  hicperbonaopera,  vcl  inPur- 
gatorio  per  igms  pallioncmivt  dc- 
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darant  Theologi  in  4.  Jiftind.  i^, 
&  in  Concilio  Tridentino  defini- 
curfcnii4.cap.S. 

His  {uppoHtis  concors  eft  do- 
dorum  rcntentia,  icgata  quantu- 
cumque  piarelidta  in  ceftamenro 
confec^o  ab  homine  exiftente  in 
pcccato  monaii:  nihil  prodcfle 
animae  Cux  quo  ad  merimm  bcari- 
tudinis,  quafttumcumque  illc  dc 
peccato  doieat,  &connteatur,  6c 
in  Dei  gratia  fpiricum^£RcL 

Tu  quia  taJia  opcra  iimt  mor- 
tua,&ficut  carucrant  principio  vi- 
tali,quxcftgratia,  ita  abfque  vita 
pcrieueranr.  Quod  enimnunqua 
vixit,nunquam  reuiuifcit. 

Tum  quia  rario,  quarc  opera 
noftrafuntaccepta  Dco,  cft  quia 
pcrfona^a  quailiafiunr,eft  ilh  gra- 
ta,  refpicit  cnim  Dcus  primo  ad 
hominem,  quam  ad  hominis  ob- 
Iarioncs,iuxtaillud  Gen.4.  Refpe- 
xit  Dcus  ad  Abcl,  &  ad  muneni 
eius.  Etidcocura  homoinpeccar 
to  mortali  exiftcns  fit  inuiUis,  & 
odiofus  Dco  non  pofliint  opcra, 
qu*E  vt  ftc  cxcquitur,eftc  illi  vnqua 
grata&  accepta,iuxta  illud  D.Pau- 
B  i.ad  Corinth.i5^i  tradidcro  cor- 
pus  mcum,  ita  vt  ardeam,  charica- 
tem  autcm  no  habuero,nihil  milii 
prodcft:. 

Tum  qiiiaperpoenitenria  nihil 
noui  datur  opcribus  bonis  practe- 
ririsjicd  tannmi  rcmouemrimpe- 
dimcntum^ucmpc  peccatii,  quod 
cft  obftaculutn  oamis  mcati;  obb' 

uiaturquc 


.)iian:ilqoe  Ae  adc&dum,  ad  que 
acceptata  funt^penieiiae  vateaim 
icd  opeia  booa  exoa  diantaQnii 
h/QoL  oonqiiain  acceptata  fuere  ad 
feganncnttionembciicifiduQaaie 
«perpmiTeiidam  aduenienieiion 
leniooeair  et^  oUbuslB  pr^nu». 
'Oonis.  • 

Adde  quod  lerooco  obftacolo 
peccati  monalis,ope£a  ptioiaie» 
deiuit  ad  eum  vigorem,  quem  ha^ 
boenmtante  peccatumcumcrgo 
mortua  opera  nulla  prius  habuc- 
lunt  efticacia  refpcfku  fiituri  prie- 

•  inij  bcatifici,nequaquam  acquirct 
■  iiiam  pcr  folam  remorioncni  im- 

pedimcnti.  Confirmaturex  capit. 

•  Nihii.dc  Coni'ecrar.dilt5.  &  glolK 
cap.Qupd  quidam,  dc  pocn.  &  rc- 
.jiuii^D.Thom.3.part.q.85>.  arc.vJt. 
Richar.  Booau.  S  coc  Palud.  &  ai^ 

*in4ient.di/tin.if. 
•    Quod  vero  ncc  iili  defiindfco 
proflntad  &cisfa(^'oncm  psnarii, 
quasin  pur^^ttooo  eilibiunicu&ex 
w  patct; 

Tum  <^uod  (aiisfadio  cft  amo- 
do  offciilx,  &  rcfiicutio  araiatiac: 
nafcirur  fiquidc  fatisfadtionis  dc- 
bitum  ab  iniuiia,  quam  quantum 
in  nobis  cft,  intuUnius  Dco  per 
conuernoncm  ad  creaturam,  prx- 
fcrcndo  hanc  iili :  iam  autem  ci, 
qucminiuriaafHcimus,non  fitfa* 
nSjnifi  pcramicitiae  rcconciliatio- 
ncm:  fcd  hxc  amoris  cum  Dco  rc  • 
cociliatioficri  ncquic  abfqucgra- 
tiai &diacintc,  vc  de  £de  elL  & 
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adhislvoluntatis,  quo  legaeaiiMa 
te(bmencoiumiiiilituta,iampc»- 
'  nanfiuic}  necpoceft  idcmmet  nu- 
mero  refumij  ergo  impoifibile  cfjt, 
qoodlilcgacailk»  vt  pcaEiedca,  dc 
m  in  peccato  ii^&uta  con^idBin*- 
mt,nfli  nouus  (liperueniac  voktnr 
onia  adns  chahtate  informatus^ ., 
qooiceiuinftituatur,  &  dignifioD-- 
tUr,nihil  przmij,  vel  fatisfaclionia  * 
apud  Dcu  fbrdentur.  Vidc  Sotu»  • 
in  i.difl.i6.&  late  NauaciiuflMni* 
CBp.i^.num.3^. 

Tu  quia  omnis  fatis£i<ftio  no- 
ftra  oportet  vt  nirarur  (atisfai^o- 
ni,&:panioniChrifti,qucm  Paui. 
adRom.^.&D.Ioanncsin  piima 
Canonica  c.  i.&  ^.generalc  propi- 
tiatorc,  5«:  propiriationc  pro  pcc- 
catis  nofkis  appcllat,&:  Pater  ^tcr-  ' 
nus,cum  dixit :  Hiccft  tilius  mcus 
diicdus,  in  quo  mihi  benc  cora- 
placui:  lignincauit  apcrtc  nullum 
ladstaAonum  opus  cflc  apud  ip- 
fiim  alicuius  valods,  nili  ab  horal-  . 
ncqui  cftChrifH  membrum,  pcr- 
charitatcra  proccdat.  Infiuend» 
cnim  illius  paftionis  non  poftiiht 
dcliccatis  mcmbris,  &:  qux  carchc 
vitaU  gratix  fpiritu,communicari. 
Vndc  pcrllai.ci.dorainus  clamat, 
V^  gcti  pcccatrici :  quo  milii  mul- 
ritudo  vidiraiuiUT»  vcftrarum,plc- 
nus  fum  holocauftomatum  aric- 
tum:  non  offcratis  vltra  (acrihciu 
fruftra.  Et  D.  P.  Auguftinus  12.dc  . 
Ciuicace  DeijCap.  vldm.  cxplicaus 
iiiud  |pan^  ^  Fadcc  £c,udus  dign  os 
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psnitcnti?,  inquir,  quod  quiani- 
iux  non  milcretur  placcs  D^o, 
nihil  pro  luis  peccatis  ci  poteft  ck- 
gnnmoforc.  Qiiarc  cumpnnci- 
piummcrcncii,  ac  fatisfaciendi  fic 
i;rati;i,qiin[:  d\  vitje  initium,  lequi- 
turopcrailla  bona  reli<5hi  abcxi- 
ftcncein  pcccato  mortali  caruide 
principio  vitcr,hiil1cquc  ab  intrin- 
icco  mortua  :  6c  idco  niii  nouo 
charitatis  viuificcnmr,  nihil 
prcclc-fle  ad  (arisfvi(5lioncm.D.Th. 
3.p.q.86.ar.6.  Richar.Bonauen.& 
communis  in  ^.dift.i^. 

Qaarc  conftilendum  eft  ijs,  qui 
tcftamcntum  condcrc  volunr,  vt 
prius  animum  a  pcccato  cxpur- 
ccnt,&  tunc  lcgata  inftituat,  qua- 
do  probabihtcr  crcduntfc  cfte  in 
gratia  Dci,  vrcrcdcndum  cftfidc- 
lcs  eftc  poft  dcbiram  confeflionc, 
6c  comunioncm,vtqueIc^ata  or- 
dinantjprofmtilhs  ad  farisfadtio- 
ncm  pro  peccatis  commiftis,&  ad 
aftcquurioncm  maioris  gloricc. 
Quod  Ci  forcc  in  ftatu  mortaUs 
pcccati  tcftamentum  cftcccrimr, 
admoncatur  a  cotclloribus,  vt  fuf. 
ccptis  {acramctijjrcnouct  pcr  rati- 
ficantc  cofcn^um  omnia^  prius  or- 
dinata,&  quxcumquc  pcr  ahos  cx 
pctfona  (lia  ordinabutu  r.Sic  cnira 
liqu^  prius  inftirucrunt  cxtra  gra- 
lia,&  vc  fic  nulhus  pcnitus  iint  v^ 
loris,pcriuftu  nouu  cofenliimac- 
ccptabuntiira  Deo,  acfinuncdc 
nouo  per  cos  ftiifsct  ordinata;pro- 
dcmntqj  ta  ad  pxnx  rcniiftii^^nc. 
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quaad  prxmij  augmctu.AKa  mul- 
tade  hac  mareria  Icge  apud  Ga- 
brielcm  in  Can.  ie^.^S.dc  k6b.  16. 
vbictiamlate  oftendir  quanto  lic 
{alubrius  lcgara  per  (eipliim  infti- 
tuerc,  &invitaexcqui,  quam  in- 
ftituenda,  vel  cxequenda  hjEredi- 
bus  rehnquere^&cxomuibusfufl 
fragijs  nulla  priEftanriora  elle,  qua 
qu2B  pcr  ofiicia  Eccleliac,  vt  per 
miftas,&  cxequias  funcrales  infti- 
tuuntur. 

C  AS  VS  QVINQyAG&. 
fimus  o<5buiis. 

CVm  ftatttto  Ciuitatis  ffohihU 
.  tum  ftt ,  m  quii  fericamy  vel 
diftd  fmile  mniium  genm  extrd 
ciuitatis  confinium  deferat  [ub  pand 
mnsionii  earum  rerum,  &  duorum 
millefcutorum  Tifco  spplicdndorumy 
dtUttts  eft  Marcus  dd  iudicem  de- 
buiufmodi  crimtne  oh  quod  in  carce^ 
rem  conieHus  adducit  duos  falfos  f 
iles  qui  iure  ittrando  afftrmaut  tales 
mcrces  non  fuife  earum  generel 
qua.  erant  frohibits^f^  ftc  defraudap 
pUum,  .  - 

Quaritur^an  bttiafmodi  tefies  vf- 
trafecCAtumfnortaleftntrefiuutio^ 
ni  obnoxij  fifco ,  &  quid  confffor 
debet  illis  iniungere, 
T)  RxCcng  cafus  /icur  Dodlorcs 
1  vtrinqjhabct  gramffimos,  ira 
rarioiiibus  ad  vtramq;  partem  ful- 
dturnon  lcnibus.  Etquodhitc- 
ftcsaftringidCofrftbrc  dcbcat,vt 

FifcQ 
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Kfeoteibciiant,  occ  dfas  fine  ab- 
ibtixcndi»efto|piiiio  loan.  dc  Plar^ 
irtI.Quptic«,accxac.princ.  lib.  lo. 
ftBattlioi.C.clcanci.lcg.(ipoft,jt 
«ntanon  longe  abcd  Panotm.cap. 
Ottionnm,  de  conftit.  & cap.  De^ 
lidi.de  atbiais«nitiintataatc  hilce 
axgumentis. 

Tum  quia  reftitutio  fiindatur 
ininiu(litia,cui  cftaducrfa,  &c  hi 
teto^o  tcftimonio  iniuititiam 
feccruntFiibo,cum  id,  quod  iute 
l^sfuumetat,  petmendadum 
dSftaknint. 

Tum  quias^  D.  Tbotn*  i. »  q. 
<»i;ait.^.inquit,qui  damnum  dac 
ifiiAiHqiiodpatamabeft  vttit,  idl. 
eft^  ufcm  ip&m  furarctur,&  re^ 
ftitntioni  eft  obnoxius.  lam  hi  te* 
ftes-damnnm  intulcrunt  Fifco  in 
Itilla»  qnae  parum  abcrat,  vt  con- 
<lemnaretur,&  adiudicarctur. 

'Adde  quod  (ccundum  com- 
itioaem  fenccntiam  ille ,  qui  pcr 
fiaudera  &  iniuriam  aliquid  ab- 
ftolit  ab  co,qui  ius  aliquod  ad  rem 
habebac,non  folttm  peccat,  fed  ad 
tcftitutionem  tenetur,  vt  patet  dc 
CO,  qui  pervim,  aur  frauacm  ini' 

Ecdit  ne  legatarius  rclinquat  Ciu 
ona  alicui.  Nam  ctli  tcftacor  fpo- 
tc  fiia  illalegabat,tu  ramcn  penn- 
iuriam  abftulifti  ab  co  ius,quod  ia 
habebat  recipicndi :  quod  ipfiim 
a^rcndum  cft  de  quocunquc  pcr 
fraudem  impcdiencc  coilarionc, 
aut  prxfcntationcm  bcnclici;,  of- 
ficiitiUitaltctiu^boni,  &coipmoo^ 
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cii&ftam,pcr  leg.  t.^a«  CSi  oo/jF 
aliq;tefta.prQhib.&  IBtu  £  de  (up« 
rcd.inftjt  Com  crgo  in  cafopio* 
potito  Marcos  eflet  in  cateetibus 
&obidFii€Oshabctet  iosqaoda- 
modo  indoo  milieiaita,dcinea, 
qus  cxtcaoonfinium  Ctoitatisab- 
(tulit^qcisetatporna  legt$,  9c  per. 
fraudem,  oommodum  hocteftes  « 
impedicnmt,  videtur  projpemo* 
dum  obhgandus  ad  damm  tefti-' 
tutionem.  * 

Oppofica  tamen  (entenria  eft 
vetior,  qood  ifti  tcftcsnontenea- 
turadteftitutionem  Fiico,  &  qna* 
uis  negauerint  veritatcm  in  iudi- 
•cio,  ncc  ratione  huiuice  peiiutii' 
(qui  eft  ca{us  hic  Bononi^  re(erua- 
tus)  abibluipoftint  ab%  iUufitii*- 
fami  Archiepifcopi  authoritate,n5 
canlencogcndilunt  addamnuni 
aliquodrciarcicdum  Fifco;  vtcol^ 
ligitur  ex  Sylueftro  Rcftitutio  |* 
q^iueftion.5.  ver.  7.  vbi  prohac  opi-' 
nionedtatS.Bcrnardum,  Sot.de 
Iuft.3ciur.li.i.  q.  6,  art.6.&expre{^ 
iiilime  Nauarr.  in  man.  cap.  15.  de 
peccads  teftium,num.  5Z.verfu.  ad 
quae{itum.Ratiot)ps  quibus  inhjie 
adducor  ^ntcntiam,n£  (unt. 

Tum  quia  fifcus  non  habebac 
adhuc  ius  aliquod  in  bonis  illis,  cu 
pocna  non  dcbcatur  in  conlcicria, 
antc  condcmnationcm,vt  quq  ha- 
betrationcmpaflionisi  &  natura 
ipfa  abhorrcat,vc  idem  fit  agcns,6C 
paricns,  vtdoccrD.Thom.  i.i.q. 
(»A*  y . ^Jntoictabiliiquc  dlctlex» 

qu» 
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quceliomines  adeo  allringcicc,vc 
proprijs  boiiis,  qiiantumiiis  locii- 
plcran  ilio.  Ce  (porc  priuarcc,  caqiie 
nfco  offcrrcnt,  ac  cifclc  inauditis, 

cLilp^jcirculUnrijs,  quibus  rigor 
lc-^islxpc  mitigatur,  minimcpcr- 
IpecliiSjle  ipfos  damnarcnt,  contra 
id,  quod  deccrnicur  cap.  Non  iii 
quL':iqua,&t  cap.  ludcx  i.qu^ll.y. 

Tum  quia  intercllc  rcmotum, 
&  cxtrarcm,non  debetur,  l.Si  i\c' 
rilis  §.cum  pcr  vcnd.  ff.  dc  adlio 
cmpt.  lam  autcintercllc  illudfii- 
cale,cum  pocnale  lic,  no  eft  inrrin- 
lccccoiunctu  cum  commillodc- 
lidlo,  Icdpcndcc  onininoalcntc- 
tia  iudicis  condcmnanrc,  ex  qua 
condcmnationelinealianouaex- 
prcllionc  pcrna:  oricur  cx  n  .tura 
rcicondcnatio  ad  pocna  iuris-,  ita 
quod  (icut  in  pecunijs  no  ci\  intcr- 
cllcjfcu  lucru  ni(i  virtualitcr:tunc 
autcm  cftadlu  cum  lunt  ncjiotia- 
tioni  cxpolit^,  (k  veluti  qui  criticG 
cx  hoiTco  furatur,  non  tcnctur ad 
inccrc(Ie,Icd  bencquado  cilct  (a- 
tum,  feu  fationi  pr^paratum:  quia 
illudlucrum  licct  non  litconiun- 
<5tum  cum  tririco  Iimplicitcr,  cft 
tamenconiunducu  illo,  vtterra; 
cft  datum.  Pari  modo  pxna  lcgis 
no  eft  intcrcllc,  ncc  lucrum  acqui- 
fitu  propinque  fi(co  ftatim  acdc- 
lidum  commirtiturjcd  vbi  cft  pcr 
iudicis  (cnccntiam  proditum. 

Tum  quia  Icges  Imman?  prx- 
fcrtim  pxnalcs  nonobliganr,  ma- 
ximc  iii  tbro  anima;,  nifi  quatenus 


funt  rcccptjc,  vrdicittircap.  primo 
dc  conftir.  lib.  6.  Lcx  cmm  confuc- 
tiidine  conrraria  abrogatur.  Nain 
cum  humana  lex  a  volunratc  ho- 
minis  ratione  rcgulata  proficilca- 
tur,  &ratio,  acvoluntas  inrcbus 
agcndis  manifeftcrur  non  fblum 
vcrbis,fed  ctiam  fa^iis  quod  cnim 
multoticshr,  vidcrur  cx  dclibcra- 
to  iudicio  rarionis  proucnirc :  id- 
circo  pcr  actus  maximc  multipli- 
catos,qui  conruerudinc  cfHciunr, 
mutanporeftlcx,&:cxponi,vrdo-  * 
cct  D.Tho.i.i.q.  5?7.arr.3.  \^tn  autc 
in  nulla  orbis  partc  lcj^cs  ciuiles 
dananrcsipfo  eti.l  tlxtlo,  liuc  ipfb 
iurc  rcos  ami{lionc  fuoru  bonoru, 
fimt  ita  reccpra:,  vt  anrc  damna- 
tioncm  illico  ac  delinquut  tcnca- 
turiplimet  bonafuaadtilcum  de- 
feirc  ,  &  ieipfos  acculare.  Quis 
cnim  dixcrit  Allallinos,  vcl  cos, 
qui  fcrunt  arma  piohibita,obliga'  • 
dos  cllc  a  Confdlbrc  ad  Ibkicndu 
p:enam  lcge  illis  impolirara,  antc- 
quam  icncentia  iudicis  dc  tali  Ice- 
lcrc  conuincantur. 

Tum  dcmuquia  ii  pr^didfirc- 
ftes,co  quod  vcritarc  ncgarunr,ci- 
fent  obnoxijad  rcftirucndumali- 
quid  Fifco;  mulro  magis  ipic  Mar- 
cus,  qui  cotra  Icgem  cgit,  ad  id  ic-' 
neretur,i?<:omncs  cuftodcs  confi- 
niu  Rcgnorum,  quibus  cx  officio 
publico  incumbir  inuigilare,6ccu- 
ftodire,  ncquis  aliqua,  mcrcc,ex- 
rra  dcferar,vcl  inrra  portct,  vcl  no 
nifi  foluco  vcchgali,  fub  parn^ 

P  priua- 
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pmiationisomtiiu  bonoru,  coar- 
^andidconfei&nbas  eilentreiti- 
toetc  nd  modo  ve^l^lia,  quaeob 
eommincudAm  non  funt  ibluta, 
Venim  etia  bona,  qu^  ob  id  debct 
Fi^co  applican:quoa  nullus  iapics 
aflercret^  cum  noo  fit  acclendum 
legislatbrem,  qui  pr^  oculis  icm- 

erid,qLiod  iuftum,&  ^quum  cft, 
bcreciebct  Lquodii  Ephefi.  ffit 
quodccr.  loc.  vclle  ^ceiCTcuip- 
.  wm  cotra  Cc  executorem.  ar.  1.  Ni- 
snis  graue.Cde  tefti.&  i^Humani- 
tads.  C.  i^e  excu£  mt.  &  piae(cicim 
in  paenis  ita  gratttbus,  vt  corporis» 
lionoris,autfi>tmnamm.  Contar 
dus  tra  (fb.  T .  de  contra6b.q.7.  Adria- 
nus  quolib.6.  artic.  i.  Caietanus  in 
Summa  vcrbo,Paena,  Sylueft.Hac- 
rens.i.  §.  &  Tabiena.  Ailallinus. 
i.Archidiaconus.cap.  Gum  fccun- 
du  lcges.de  h^reticis  lib.  6.cm  Anp- 
*  char.&  Philip.  Franc.  adhxferuni* 
&IoannesAndr.cap.  Pro  huma- 
iiLdchoiniclib.6.&BarthoI.  leq. 
Eius,qui  di!atofcm.£F.deiuccfiiC( 
&  glol^cap.  Fiacemita&  i •  i.  q.  i.  & 
aiijquamplurcs.  * 
•  Ai^mentts  aduei£e  partis  ie- 
cft  latis^ccre:  fupponunt  cnim 
omnia,  Filcum  haboi0c  ius  inil« 
km  psenam  ex  IbJa  pecpetsationc 
dchdb^antcquam  per  iententtftm' 
adittdicetur :  id  quod  .c0e  ialiiun 
•ftcndimus.' 

Vndcad  primum  dicimus,  te- 
ftes  illostion  feciftc  iniuftiti&fii^ 
<Q  ni6  icmotc,  &  pcr  acdkkns^ 

Jh 
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Nonemmfifii  eruit  illaboiAarob  " 
iegem(biam,neque  rarionerran^ 
greifionis  iegis  habebat  aliqao 
modocaFifciLs,  fed  folum  rationc 
condemnandideli^  siiudicQ  iest 
-quodanteralcm  condemnatione 
bonafunriliaMarci,  dc  non  alte- 
rius.Etideo  perncgationcverita* 
tisitiliiiabftulcrttnt  tcftes  ^Fiico^ 
mfiremote,&:quafi  exrra  rcm*  Et 
pcr  hoc  diflbluicur  Iccundum. 

Adtcrcium  aigumentu,  Kctp, 
ncque  em'm  pctiurium  iUud  te&ia 
intuiit  damnnm  in  re,  <m^  efler 
FildyVel  pcoximc  fiimra  eftettquia 
nnUnm  omnino  ius  obtinec  Fil^ 
.  cus  in  pomam  i  lege  pofitam  eo> 
Ibium,qnod  oontra  illam  agitur: 
(ed  eoqnodcontxa  illa  cile  aduu 
lentetitiamr,  aua  Centctmst  data, 
incipicmnchaocre  ius  tcs 
greflbris;  &  cum  iUasobdnuir^  & 
Fiicocradidit,  habecius,  quoddf- 
dmr  in  rc.  Quare  ance  dida.  {ento- 
tiano  poteft  fifcus  agece  dedam» 
corra  Reu,{eu  tefte^ecifti  proin- 
dciunc  viUrcftHiicioiuobnoin^ 

C  ASVS  qj  INQVACE- 
filmisiioitos.; 

DUny^Us  fhtrd  hsbtt  benifidd. 
^mplud^  qutruth  vntimfuffi^ 
tUk4t  dd  hontfi  dictnttrque  vtue^ 
dum  Attenu  fwkfitfwd  qufiliUtei 
mbilominus  idmen ,  vt  comwodias 
fdliMt  fimeg^is  fArentiyus  [ubue* 
mr^u^iSf»  skSfif(0f$^  fikifeUiHs 

•       *  • 

•  "   •      ■  .         .     &igitiz"ed  by  Google 


C  O  N  S  C 

■^hfqae  aIU  famml  Vomifich  itf^en- 
fationetretinet,  &  hancpUm  faam 
intentionem  Confefori  decUrat. 

Quxritur ,  4i  pof^it  a  Confe§ort 
dbiilui.fi  re  ipfd  non  renuncht-  re- 
tento  eo  dumtdX4t  >  quodjat  eji  [U£ 
^erfonx} 

TRiaimpIicite  cotinerpr^fens 
cafus,  ex  quorum  refolutio- 
tie  conftabit  Cofeflbri,  quid  cum 
Oionydo  Cit  adurus. 

^  Primumeft:  An  benefidomm 
■dmpliciumpkiralicas/It  omnino 
illicita. 

Secundum,  an  (ubucnirc  parc- 
tibus  cgenis  fic  iufla  caula  obtine- 
>di  plurabcneficia» 

Tertium  eft:  an  difpefatio  Epif^ 
■copi  rufficiat,  vc  tuta  confcientia 
haberi  illa  poflint. 

Pro  refponfione  adj^rimu.  Ad- 
iicrtendu  eft  tnplex  cllc  adUonum 
genus.Qu?darunt,qu^  malitia,&: 
deforraitatc  habcr  in  feparabilcm-, 
ita  vt  nuqua  bene,  lcd  lempcr  ma- 
le  fiat,vs  mcciri,fi3micari,&  c.  Aliie 
funt  indifterentes,  vt  qu^  cx  fui  na- 
turanccbonitatem,  nccmaliciam 
includunt,icd  poflunt  vtriquc  c6- 
iungi,  &  aliquado  benc,  aliquado 
pcrperam  ficri,vt  dcambularc,  lo- 
qui,  comedcrc.  Tertij  gcneris  fLinc 
ilIa:,quiBccfi  perfc  nudc,  dcahCo- 
lucc  confideratiE,  dcformicatem 
quandam  hubcanc,  circumftantijs 
tamcn  vefticx ,  licicc,  &  vircuoic 
ficri  poflunt,  vc  hominem  occidc- 
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rc  publica  auchoriratd',  vcl  in  iui 
iplms  dcfenfionem.  Quauis  ci-gd 
bencficiorum  fimplicium  plurali- 
tas,n6firres  in  primo  gencrema- 
la,co  quodinmultis  callbusfiipcr 
hoc  iura  Canonica  diipenienc,  vt 
habecurii.quaeft.i.&:  craduncdo- 
^ores  in  cap.  Cu  ia  dudu,dc  pra^b. 
Neccriafitrcsindiffercs,  accftte- 
nere  plures  vcftes,(cu  pofleilioncs 
cumhocnulla  impliccc  indeccn- 
tiam:  illud  aucc  prxfrferac  quanda 
re(5Hcudinis  dcordinacionem. 

Tum  quia  racio  docec,  nc  vnus 
plurium  pcffonas  induac,  (ed  vni- 
cuiquc  minifterio  Iiius  parcicula-" 
ris  depucecur  minifter,  &  iuxca 
pra:cepcum  D.  Pauli  vnufquifque 
maneatin  ea  vocacione,  qua  eft 
vocarus. 

Tum  quia  diuinus  culrus,  co 
magis  minuicur,quo  plura  benefi- 
cia  in  paucioribus  miniftris  coad- 
unacur,dicccc  Grcgorio  S^^.difl:.  c» 
Singuja,ficuc  in  vno  corpore  mul- 
tamebrahabemus,  omniaaucem 
mebranoneundca(5Hi,habcnc  ica 
in  Ecclcfi?  corporc  mulca  mcbra 
(iinc:  &ideo  diftin(5k  officiaefle 
debcc,&EccIefi^  diuerfis  peribnis 
c6mcndand<^,alias  cocu  corpus  qC- 
fec  ocuUi^auccocum,  audicusj  aut 
vnusmulcoru  corporura  oculus. 
Eft  camen  bcneficioru  fimplicium 
pluralicas  res  ilficica,  &  malacercjj 
gcncris,  vt  quar  per  Cc  nudc  fpe- 
daca  prauicacem,  &  inordinario^ 
uc  rcprjelcntatyfcd  aliqui|M|s  yalla- 

Pl  U 


R  E  S  P. 

acircanibLntijshonefta^acdBccm , 
j:eclclitiir.  £tquodex(efepouutaiCe 
repi£iieiuet,cx  eo  pacet. 

TvunquodcUftnbaciii^  iuftici^ 
.cft  pnBuancoiio,  dignc^  multos 
.cgere:  alios  veio'  nbn  ica  beaetBe- 
ncoseiiuukre. 

,   Tum  qttodinde  ambitionis^^ 
ea.fubroiniftcfttur^  cuius  vitijradir*  - 
ces  facilUm»euelicrentur>  h  ptaD- 

bcnclarum  accumulationc  intcr-. 
(ii^fca^iacecdorcs  non  tam  auide 
(irirent,  atqueambicencicbasEo- 
cb^i^locttpletari. 

Tumquodcx  hacfn^alipr^- 
•bcndarum  diftributionc  prouenic 
vtlittetarii  ftudia  ncgleda  iaceat^ 
otio,  6c  ignauia  clcrici  torpe(cant> 
&nd  niiiignoracia  regnet.  Vtrimr- 
que  cnim  ipesl)onorumdebiiita- 
tur,tam  quia  moritoru  racio  nulla 
jial^etur,  quam  quodauidaditio- 
ifi  auaritia  impedimento  cft,  ne 
mopespromoucantur. 
'  CoaficmatfiocConftatinopo- 
litan^  (j^odi  icptim^  decretu  iw 
q.i.capi.Cledcus,  vbitichabemr» 
.^uieticusabinflati  tcpore  nonco- 
numeretiu:  in  duabus  vEccteiijs. 
Negodationis  enim  hoc  eft,&:  rur 
pislucripropriu  c5modiim,  &:ab 
Ecdcfixconfuctudmc  dicnum» 

Itcm  70.  dift.  cap.  Sand:orur% 
aitPapaVrbanus.Omnino  indtta- 
busEcclcIijs  aliqucm  intitulare  nd 
liccat;  lcd  vnulquiiquc,  inquain-^ 
trrnl  ^^v.s  c  fl,  in  ca  rantum  Cano*' 
niL  ii^  ii^caturnjrir,«ftri|  dfijpAl 
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cap.  Qiiia>  adeiitar  pr«^etfdatvfn 

mtticimdinem  canonibus  ede  ini- 
micain.Re(crtctia  D.Tho.  quol. 
^.aniciy.  illud  D.Chcyibft.  Quod 
tenebta  erubuit,lumen  embe^at: 
jqaod%ur^  non  imt  CDncfffiwn» 
rei  reoreileiilicicttmJSgttcaE  acu5» 
hoceft»lege  veteti,  mmfiitfmter 
JLcuitas  cocedum,  vt  qui  capicbat 
inBethleem,  caperec  in  Hieruiale* 
Cum  nos  ergo  perfcdiores  eSc 
debeamus,  qui  capit  in  Tyio,  noa 
capiatin  DamaicaEi^enim  enor-> 
nmwxiaom  his,  quas  inanima^ 
mm  cutam  inftituta  iimt,ann  h^ 
admiaiifaati  rede  neqaeant  (ine 
ptsfcnda:vrquia  opocteacPaftore 
cognofcere  vultum  pecoris  (lii:  &C  , 
idi^re^ideriam  cequitat  peribna- 
icy  qu^  tnplnribiisEccleliijsrmilil 
eilenequit,  vt  clariinme  expHcat 
Concii.Trident.  (efli^.ca.  <>.de  Rc- 
fbtmatione  in  luec  vetba.  Cum 
pt^cepto  diuino  mandatii  ficom- 
nibus,  quibus  animamm  aira  c6- 
miila  eft,oues  (imcognoicet  e  pro 
his  ikriHcium  ofFetre,  vetbique 
diuinipia:dicatione,  (acramento- 
mm  adminiibarione ,  ac  bonotit 
omnium  opemm  excmplopafcc- 
re^p^nperii  aliarumque  miierabi- 
linm  peiibnarum  ctuam  parema 
gerete,  &tn  csetera  omnia  pafto- 
ralia  incumbere.  Qus  omnia  ab 
this  nequaquam  pr;{lari,&  impleri 

Eoftunt,  qui  gtegi"  fiio  non  inuigi- 
Lnt,neq;  ailiftut,&  cap.  £t  fcCj.c. 
•4.prQhibc^  ufi  qois  de  ic^tetoplu- 
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raincopatibiliabcncficia,  fiucper 
viam  vnionis  ad  vitam,  Ciue  com* 
menci(jperpctu?,  auc  alioquocu- 
que  nomine,&  titulo  retincrc  pr^ 
uimar.  Et  CeCi^.  c.17.  dc  refbr.  fta- 
tuitur,vtvnum  tantum  beneficiu 
Ecclefiafticum  coferatur  vni,qua- 
lis  &C  quantu(cunc|ue  fit  illc:  quod 
Ci  ad  vitam  eius  cui  confcrtur  ho- 
neftc  fiiftcntandam  hon  rufHciat, 
liccat  nihilominus  aliud  fimplex 
fiifficiens,  dumodo  vtrunque  pcr- 
fonalem  rcfidcntiam  non  requirac 
eidcmconfcrrc.  Perpluraautcm 
bcneficiaintelligimusca,qu?fiint 
4iuifa,&:in  tiuiIum.Nam  qu^  fimt 
legitime  vnita,  vel  connexa,  no  cft 
illicitum  rcrincrc,  vt  dicitur  cap. 
vnio.io.q.^.&cap.Cum  vcnifienr, 
de  reftitut.fpol.cap.  cam  tc.dc  xta- 
tc,&  qualit.  6:  cap.  Extirpanda;.  §. 
qui  vcro  dcpraebcn.  ficut  nccetia 
vnumin  titulum&  aliud  adtem- 
pus  commcndarum  ad  (cx  mcn- 
(es  tatum,  fi  cft  Ecclelia  Parochia- 
lis,cap.Ncmo,dc  cle(5t.Iib.6. 

Quod  vcro  bcncficiorum  plu- 
ralitas,  fialiquibus  vallctur  circu' 
ftantijsiuftaaciicita  cfic  valcacex 
iurcpontificio,  colligitur,  vbiali- 
quacadducuntur,  quarumvnacft 
qualitas  pcrlbno!  ciii  non  fiifficit 
vnumbcnehciumad  honcftc  de- 
ccrcrque  viuendu.  Talis  iccm  tan- 
taquc  prudcntia,(agdcicas,&indu- 
ftnaalicuius,  vt  (pcrccur  plus  cis 
Quibus  prxcft  profucurus  ccia  ab- 
(cns,  quam  comun^cr  alius,  qua- 
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uis  fit  prxCcns.  Ad  qu^  reducicur 
nocabilis  animi  virtus,nobiIicas,&: 
fcientia  cap.de  mulra,  de  praebcn, 
Talis  eciam  dcfcdus  aliorum  ido  • 
neoru,iuxca  Hoft.cap.  Grauc,  coL 
2.eod.ttt.ita  ramc,  vt  in  his  omni- 
buscircimftantijs,habcatiu-pra:ci- 
puus  relpc(5tus  non  ad  pcrfi)na,{cd 
adcommuncm  vtifitarc  Eccleficc, 
in  quam  cun<5brefcreda  funt.  Na 
fi  perfona,quocunquc  gradu  emi- 
ncat,  multo  maiorcm  familiam 
alcre  vclit,  5c  faftu  inccdcrc  am- 
pIiori,quamdignita5,  &:conditio 
iua pracrcquirat,  non  cft  illa  vani- 
eatislibra,pondcranda  frudVuum, 
(cu  reddituum  tenuitas,  fcd  idfb- 
lum  fpc(5tandum,  [quod  Ecclcli^ 
magis  conducir,  vt  cruditc  docet 
Sotusjlib.^.de  iuft.&iur.  q.fj.art.j. 
&Innoccn.cap.Cu  iam  dudum,iii 
4.de  pr?ben.&  eft  do(5lrina  D.Th. 
quoal.9  .q.  vlt.ajt.p^i. 

De  fccundo :  An  fubuenir^a-» 
rentibusegcnis,  fitiuftacaufa  ob- 
tincndiplura  beneficia,  parsaffir- 
matiua  yiCi  cft  Card.inClem.Gra- 
tiaf,de  rcfcrip,  qui  putat  bcncficio- 
rum  pluraUcatcm  cfle  licita,  quan- 
do  ea  intentione  obtinctur,  no  vt 
fplcndidc  viuatur,  fed  vtlargiores 
clcemofynas  paupcribus  fiant,  dc 
dcco,quodfiipcreft  cx  ncccftaiio 
addccctc  vita,  maior  occafidfub- 
ucnicdi  aliorum  miferijs,  &  diftri- 
biiendim  operapia,habcatuf. 

Tum  quia  hoc  vidctur  cfle  pr^- 
ftantilliinum  opus,  ob  quorf  in- 

P  3  ^cntio 
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tentio  eora,  ^talcsfru6bspi»- 
bciuialcs  inflituerunt,  nd  cidxaar' 
dtas!;,  Vnde23.diftm.pertociitu 

praecipirurvt  clericus  fit  eleemo^ 
ijrnarius,6c  hoipitalis. 

Tumquia  ncut  pluralitas  bc- 
neficiorum  in  ordinc  adcaufam 
propriam,  videtur  includcrc  qua- 
dam  indccenriam,ita  in  ordinc  ad 
canlam  publicam  <5c  communcm 
bonitarcm  concinct:  iam  autcm 
{iibucnire  pauperibus,  quauis  fmt 
coniangiiinciy  in  bonum publicu 
rcdundat. 

Tum  demum,  quia  fub  flam 
clcrici  vidcmr  coprencndi  cria  ipll 
parcntes,arg.cap.primi,  dc  cohab. 
cler.&muU.  Nam  parcmm  igno- 
miniaredundat  in  totam  famiHa, 
nccdccctEpifcopi,  aur  Cardinalis 
cofanglnncos,  oftiatim  mcndica- 
tc,&  idco  tcnctur  facere  bonura 
fubiidmm,  &:dcbitum  ei^dc,  ma-, 
gisftiam,  quam  alijs,arg.cap.In- 
^uirendum.de  pecun.clcr. 

H^c  tamc  fcntctia,etfi  forte  an- 
tcConciiium  defcndi  poflct,nfie 
iam  vericati  non  cft  confona. 

Tu  quia  Conc.Tridcnt.fc(ri4. 
cap.iy.abfolutc  prohibct  habere 
plura  beneiicia  ctiam  comparibi- 
lia  vltra  id,vel  ca,qu^  futhaut  ho- 
JicIbe,3Lcdeccnri  vira;  fuftenratio- 
1ii.Quare  cum  hanc  Iblam  caufam 
pro  habendis  pluribus  benehcijs 
iufl^m  eHe  dicat,nQ  cil,  quod  quis 
obalctidosparetes  tuxa  plurabc- 
iif^da  hjibcre|»oflk. 
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TumquiabeneficuitmtEccle^  . 
^ianun  ftipcdia,  ita  vt  non  fint  cdf 
ferenda  luiipro  altaris  (tipendio^ 
•de  Rcicript.  cap.fin.  &  Paulus  pri- 
maad  Cor.p.Nemo  fuis  ilipendijs 
militatvnqua,  &  citat  illudDcit- 
tcronomij  15.  N6  alligabis  os  bo- 
ui  trimranti,  diccns  proptcr  cleri- 
cosilludfuiflcfcriptu.  Vnde  (ub- 
dit,  fi  nos  vobis  fpnitualia  (cmina- 
mus,mnonum  cfi:,fi  caYnalia  veftra 
meramus,  Hrprimaad  Timoth.5. 
Qui  in  laciano  opcrantur,qu<ede 
(acrario  funt,  edunt,  &  quialrari 
defemiunr ,  cum  altari  parrici- 
pant.  Vndc  iikid  toto  iure  tritUQi 
axioma  eft  lumprum,  bcneficium 
nondarinifiproptcrofhciura,  dc 
refcript.  cap.  fin.  Cum  ergo  folus 
cleri^cusferuiatEcclcfiaE,  &n6  pa- 
rcntcs,non  dcbenr  beneficia  dari, 
vrlubucniaturegeftari  horum,{ed 
vt  prxmiemr,  &  ftipcdicturlabor^ ' 
&leruiriumillius. 

Adde,quod  omnis  cauia  iuftifi- 
cans  indeccnria,  qua  includit  plu- 
raliras  bcncficiorum,  cft  rediicen- 
da  in  vtilitatc  &  c6mmodu  ipfius 
beneficij,&:  culrusdmini  Ecclclia- 
ftici.Hocaurcm,quod  cft  parcntii 
inopiiE  fiiccurrerc,  nocft  cauiarc- 
dundans  in  vtilitatcm  Ecclefix,  &c 
diuini  cultiis  augmentum. 

Tum  quia  Concilium  Tridcn-  ' 
tinum  fefl.  Z5.  cap.  i.  dcircformaT 
tione,  omnino  intcrdicit  quibul^ 
cunquebeneficia  Ecciefiaftica^  ta 
iecularia^  Si^*^^  rcgularia  obtiac^ 
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":«^ltl,.ae  CX  redditibus  Ecclefiae 

XOO^gMin^^^  Eimiliarcsvc  fuos 
aiigcrcmideant,  ciim  &:Apofto- 

.  lotun^  Canoncs  prohibcanr,  nc 
rC|Ecclcriafl:icas,qu?Dei  ruar,c6- 
languu^cis  doncnt,  (cd  fi  paupcrcs 
iinCJ^vt  pauperibus  dilhibuant} 
casautcmnon  diftrahant,necdif^ 
(ipicnr,illorum  ca^|^:  imo  quam. 

■  fnaximc  poteft,  eos  fanda  ?yno- 
<iilsjnoner,  vromnera  humanum 
hunc  erga  harres,ncpores,propin- 
qnofquc  carnis  alicdtum,  vndc 
multorum  malorum  m  Ecclefia 
lerainarium  cxtar,  pcmrus  depo- 
nanr.Hxcibi.CumcrgoiacruCo- 
cilium  vclir,  vr  Prarbcndati,  &  be- 
nciiciatirehabeanterga  parentes 
paupcrcs  tanquam  elcemolynarij: 
ita  VI  fuperfluum  pcrfbnx  diftri- 
buantin  ipios  vcluti  faccrcnt  in 
aliospauperesi  liairi  indcccnscft 
qa^rct€  plma  bcneficia  ad  hoc,  vt 
quishabeatrupcrfluu,  ita  (ScqusE- 
rerc  iila  ad  hoc,vt  dc  fupcrfluo  fub 
ucniatur  pauperibus,quod  crt:  ob* 
icdhimremorum,  &qualicQnic- 
quens.  Vidc  Nauarr.ui  Manu.cap. 
23.  num.15. 5c  cap.  15.  num.  118.  & 
gloC  in  cap.  Dudun^dc  eiect.§.rc- 
rinercjvbi  ait,quod  qui  habet  plu- 
rabencficia,  quorum  alterumper 
(c  {ufficctct,non  poteft  (ine  pecca* 
co  inorrali  rednfite  aliud. 
^  Ncc  ea,qu^  pro  opinione  Card. 
addcicebantiir,  vcrit»a  o&iunt.'^ 
'  -  TjptnjqiyaiiBa^yalci^enfi^quado 
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pcrquam  omnes  cau&  irritantiu: 
(ni(i  adfit  Ponrificis  difpenfatio) 
pra:ter  hanc,  qu^eeft  tenuitas  red- 
dituum  ad  alendum  beneficiatu, 
vr  cft  cxprcfTuraiaConc,  T|idcn. 
icin24.cap.17. 

Tum  quia,&:  fi  hcitum  fit  ex  fii- 
perfluo,  diftribiierc  in  parcntcs, 
tanquaminpauperes,  quadorcd- 
ditus  bencficij,quod  liabctur,  ex- 
ccdunt  neccflaria  pcrfon^  bcncfi»- 
ciat?,non  tamen  eft  Hcitum,habi- 
ta  vna  pr^bcnda  fufficicri,  obtinc- 
rcaltcramfuperfluam,vr  pauperi- 
lt>us  fubuenia.s,cum  hoc  refulret  in 
damnum Ecclefi^cultiis  diuini,(Sc  ^  * 
aliorumclcricorumi  ncc  iir  cauU 
pcrfe  ordmacaad  miniftciium  al- 
raris,  vel  ad  EcclcfiaE  fciuitium,  vc 
(atis  parcr.  Nec  enim  populus 
Chriilianus  renetur  ad  amplius 
Uccidotibus,  quam  illos  alerc,ac 
{ultcntare,  ad  quam  fuftcntatio^ 
ncm  fi  tu  bcneficium  habeas  fiiffi- 
ciens,non  cft,quod  de  alio  debcas 
ribi  proulderi.  Cum  enim  fni-» 
du s  pro  ftipendio,  &  ^ercede  al-  " 
raris  adiudiccntur,  non  cft:,  quod 
dcnturfecularibus,  qui  altairne*' 
quaquam  (eruiunt,  foibene  deit* 
hs,  qui  tus  debte  ^uficnta^oni 
{kntcofignati,  powriS  tuparttmi  • 
quam  malaetis»  deoahcre,  ac  &c- 
culcrc,  vc  patentcim  neceflitatem 
fitbleues,  &eos  4<>^y^^^ii^^ 
diocritate  honeftes>ne  eoru  igno* 
jpi nia^de  tuo  ho&ot^  quidf^  die^  * 
tcalmt>vcaitHcifiie£itlfumipa^  . 
'  4>4  .  de 
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donationc,§.Etqui,Pan.in  cap. ' 
i.dc£cclcl^aedi,S.Tholii.  quodli. 
^.q.7.Tabien.in  verbo  Rcfticutio 
§.i9.&  probacur  aig.cap.  Inquirc- 
dum,de  pecul.clcr. 

Idcandcm,  quod  vltimodubi- 
tatur.  Vtrum  Epilcopi  difpcnGitio 
fat  HtjVt  Diony lius  tuca  confcien  - 
liaob  parcntum  fubuentionc  pof^ 
lit  illa  pliira  beneficia  obtincrc. 
Pars  afhimatiua  placuit  Soto  lib.3. 
dc  iuft.&:  iiir.q.  6.  aitic.  3.  concl.  4. 
quo  loco  cxiflimat  in  bcneficijs 
limplicibusjfcilicct  ncquc  habcn- 
tibuj  curam,  ncquc  rclidcntianj 
cxigentibus,quaHa  funt  prcjftuno- 
nia,  nullam  elTe  ncceflariam  diC 
penlationcm,  vr  phna  cadcm  per- 
ibna  obtineat,  lcd  iatis  eflc,  quod 
ab  Epifcopis  conferantur,  nulla 
ctiamintcrucnicntc  rationc:  quia 
plura  habcic  fimphcia  benehcia 
no  vfqi  adco  cft  cotranaturale  ius, 
&diuinum.  Namhccthabendus 
ctiaocuhis  in  iftis  fit  ad  iuftitiam 
diftributiuam,  potiflimum  tamen 
adcommutatiuam,per  quam  Ec- 
clchjsde  miniftris  prouidcndum 
cft.  Vbi  autem  relidentia  non  eft 
requifita,  ibi  Ecclcfianonleditur 
ob  priebendarum  phuahtatcm:  & 
propterea  vidctur  in  his  plurahtas 
prombita,prarcipuc  iuie  numano, 
quodperdcfliietudinem  legis,aut 
contrariam  con(uetudnicm  abro- 
^tur.Iam  autem  in  vfti  cft  pofltu, 
vtiirfiinplidbus,  imo&  in  bene- 
fic^canomcta  jninoribus^  qu;^: 
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fcruitio  ctiaintcrcflcndi  faais  ob-' 
Qoxia  (Imt,n6  pecacur  aiia  diipeiar 
cio,  quam  ipfa  Epifcopi  collado. 

Hacc  tamcn  opinio  poft  ConcH 
lium  Tridciinum  defcndinequa- 
quampoterc,quia  cum  illudabib- 
luteprohibcat  habereplurabenc- 
ficia,ctiam  comparibifia,  vltraid, 
velca,  qu?  luljciunt  honcftasfu- 
ftctationijiuxta  glof  lingu.reccpta 
in  cap.Dudum,  1.  dc  H!c(ft,  qua  vi- 
dcturm  ms  rcdi^crc,  &  pcrillud- 
omnem  contrariam  conluetudi- 
nem  abrogaflc ,  fcquiiur  nullam 
aliam  ob  cauiom  pollc  qucmpiam 
abfquc  difpcnlanonc  tcncre  dua 
bcncbcia,qua'cunquc  illa  fmt,niil 
quando  ahcrum  illomm  dccenti 
kiftxintationi  non  fufhcit,  ncc'fb- 
lum  oportere,  vt  adlit  caufaiufta 
eaobtmendi  attcto  iurc  naturali, 
&  diuino,  nifi  exprefle  inhocpo- 
fitiuodi{pen(etur,  vt  colligiturex. 
D.Tho.quoL9Jirt.i5. 

Tumquia  in  beneficijs  firapli- 
cibus  pluralitasjcuin  etiam  repug- 
net  iuri  diuino,  quamuis  no  adeo, 
ac  in  Parochijs,  &:  facerdotijs, 
quaeinanimarum  curom  mftituta 
mnti  nulla^confuetudo  pofldt 
iusdiuinumabrogare:  bene  tame 
iuftainterucnicnte  cau^amifigarc, 
vidctur  fibiipft  rcpugnarc  Sorus, 
cumaflcrit,  ni  tah  plurahratccflfc 
quid  iuris  natur^  &  diuuii,&  taniQ 
quod  nullam  caufam,  vt  in  eo  di^^ 
penlcturrequirat,  (cdlafis  iic^ibe-^ 
t^Epifcqpi  voiuatas...  ...... 
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Quo  circa  diccnduni  cft ,  noti 
poflc  Dionyfium  illaplura  bcncfi- 
ciafimplicia  fic  obtinere,  fed  re- 
quirere  Summi  Pontificis  difpcn- 
fationcm ,  qua  habita  iufie  potefl; 
illa  retinere  non  eaintcntione,  vc 

.  laftu  maiori  viuat,aut  thefaurizet, 
ied  vt  iargius  in  paupercs ,  quauis 
parcntes,modo  tamen  paupcrtati 
conucnienti  cleemofynas  difTlm- 
dat,&:  in  alia  opera  pia  liberalius 
fe  exercere  valeat.  Nam  ficut  in 
huiufinodi  beneficijs  non  eft  plu- 
ralitas  adeo  iuri  naruralij&  diuino 
contraria,vtinalijs,  qux  refidcn- 
tiamexigunt,ita  minor  cau(a  ad 
dilpciandum  in  illis ,  quam  in  ift:is 
requirirur.  Qiiare  cum  fiibucnirc 
paupcribus,  quicumquc  ilh  fint, 
rcdundetin  vtihtarem  publicam , 
non  cft  cur  obhanc  caulam  non 

-  pofiitSummusPontifexdilpenla- 
re  in  mmoribus  his  prsebcndis,fcu 
bencricijs.Vnde  Abbas  in  cap.Co- 
quercntc,dcdcr.n6  rcfid.  inquir, 
quod  velutidilpenfario  ,  quac  in 
hifcc  fit  ob  caulam  propria,  &  pri- 
uaram,eft  diflipario,  ncc  rura  in 
confcicnria,ira  ca,  qux  fic  ob  cau- 
fu  m  publicam  eft  vera  difpenfario, 
iuns  communis  relaxario;dum- 
modo  id  fiar  caula  cognira ,  &  ab 
co,qui  pqreft.Iam  aurem  in  lacer- 
dorijs,  quibuseft  anncxarcfidcn- 
iia,rcquirirurvrgenriflima,eadcqi 
Ecclcfij!  ncccflanacaufa.Arin  fim 

^plicibusahcnisacura,  &  rcfiden- 
cuyuiuko  minor  caufa  Iiifficit. 
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Tum  etiam  quia  difpenfatus, 
quibonafidenixus  fiipcrioris  au- 
thoritate,putac  eam  fibiiufta  dc 
caufa  datam ,  excufatura  peccato; 
donec  fatis  nouerit  cam  non  fiai^ 
(cficdatain.Arg.cap.Quid  culpa- 
tur,i j.q.5.&  cau(a,  quaip  quis  bo- 
na  fide  putat  iuftam ,  etiam  fi  oni'- 
nino  iufta  non  fit,excufata  morta- 
h,vtdocetCaiet.2.2.q.i43.art.3. 

Xum  ob  illas  trcs  rationes,  qui- 
bus  de  mente  Card.  probauimus 
fiibucntionem  parentum  paupc- 
rum  cfle  iuftam  cauiam  ad  obti- 
ncndaplurabeneficia,quae  etfino 
concludunr  ab/blure,  concludunc 
tamen  in  his  fimpficibus  cum  dif- 
peniatione  Sumi  Pontificis.Et  h^c 
eft  fententia  Nauarr.in  fiio  Manu. 
cap.  15.  num.129.  vbi  collationcs 
fa^tas  aSummis  Pontificibus  poft: 
Concihum  Tridcnt.dc  beneficijs,. 
quorum  vnum  fufficit  vni ,  non 
poflcjinquitjin  foro  confcientix 
efle  vahdas ,  etiam  cum  difpenfa- 
tione,  nifiiuftificcnturper  inren- 
tioncm  a  Cardinale  requifitam. 

Concludo  igitur,ex  fiipradi(5hs 
nonpofle  confeflarium  ab/blucrc 
Dionyfium  habentcm  illa  plura 
bencficia  ,  nifi  vel  renuntiet,vel 
poftulct  a  Summo  Pontifice  dif^ 
penfationem ,  exprimendointen- 
tionem  fuam  eflc ,  parentibus  ,  vt 
pauperibus  fiibuenirc  ,  &  in  pii 
opera  largiorem  efle;  nonaureni 
difliparcjvel  fibi  thcfaurizarcSyl-- 
ueft.Bcneficium,4.§.4.  q,  3.  pi:op>e' 

fincm^ 
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focm.Tjibfcn3encficiam,  i.f .2. 
4.  vecfu ,  tuAC  iftis  conditionibtis 
fanfnifni^i^^^KngjVgl  aliqiu  ifiar 

tiiin»v4&nilib»s<ii%e&3^n^ 
'l>ita  ab&lui  potedt; 

iCAS  VS*  SEXAGESIMVS. 

PRiliffUStCuvidiSetpnbitcecU' 
rUum  fmuti ,  <^/4ci(i 
U  imftdire pofetitamen  m^Wh 
^4  tdk  fa^um  fibi  pUceret ,  (ed 
^umm  iudicahAi  fu£  mbUitMi  is- 
iecens^priuAtts  hifce  cottcertdtio» 
i^kufkmeMowutMtis  immifceri^ 
KUttC  interrogatus  k  confeffore,  An. 
^  §f0  indigentUms  fuctmirkt 
imrratfrMkiU 
^HuMrkur^iimfeccdueritmortife' 
rei&  in  excommum$4ti»umx:4no'' 

koGcaiii  diucciiefancDQ^- 
Xnini  opiniones  9  quidam  atbi* 
tcanmr  Pnilippum  inddiile  in  ex- 
conimunicationcin»dc  vniucc^^' 
.  tBromnemillom,  qttipoten:  fine 
fiio  pericub.piotegerc  clcriciim , 
&  noprotegit,  raaximc  idrilim- 
f  Ud vetbo  pcobibcre.pofldt ,  clle 
«3K6municatum,arg.cxtr.  dc  fent. 
exco.  c.Dcli(aoli.6.vbiqui  ncgli- 
0it>  ii  pQtcil ,  impartiriauxilium 
vidno  pco  cepclicnda  iniucia»vir: 
detucjniurianri  ^uere. 

Tum  quia  cpnfenticns,  &  facies, 
pacip«aapttm^^9cap.Qu^Q» 
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de  fi»it.excomm.  lamramem  qui 
&cilcpoteftimpedicp,&  nonim* 
pedityVidetnr  coaientite. 

Tumquia  fecundum  Abbace^' . 
cap.i.de  ofr.deleg.nuth.  5.  non  ca^ 
vetfeupulo  (bdetatts  occultx,qui 
niiani&ftD  &dtiocidefinit  obaiaoe  - 
Ij.q.^.quafipertotum.  '  f 

Tum  quia  iile,qui  dericum  o^ 
fendit,iuspublicum  ofFendit,Lr. 
§.  Huius  ihidij ,  Cde  ii|(b  &  iure. 
Quilibetautcm.tenecarius  publi*. 
cum  defendcre ,  non  modo  lcge.  . 
.  digcitacis ,  Ced  iuftitis^  L  Alia^iiiit .  ~  { 
de  prsbendiiud.  .   -   '    \  ■  •*       *  1 

Tum  4pmum,quia  cap.  Siquis 
iiiadfinte,i7.q.4.eft  latgiffime  in-  ; 
terpf  etandum  fiiuore  religionisjvt 
ait  Abbasind.  cap.  Quanto ,  in  fi-  | 
ne.Hanc  opinioncm  lequimr  Ho- 
ftienfis  in  fiia  Summa,&  Scbaft. 
Med.&Ioann.d«LigDa.ind.cap.  * 
Quanto. 

AlijexDiametro  afTerunt  Plii-  1 
lippum  non  incurrifle  in  exc5mu- 
nicationem.  Tum  quia  non  per- 
mifit  dolofc ,  fcd  ex  ncgligctia,vel , 
timorcetiamrationabiii.  lam  au- 
tcm,  vthcEcexcommunicatio  in-- 
curtatur,neccire  eft,vt  fiat ,  fuade- 
te  diabolo ,  quas  verba  dolum,  & 
malum  aniiiium  fignihcant ,  fccu- 
dum  Innocccium  ao  omnibuss  rc- 
ceptum,&;  probatur,  ff.dc  Adttl«l«  > 
.pcnul.fF.dcfica.l.i. 

Tum  quia  cxcomunicario  non 
debet  extendi  de  vno  caiii  ad  aliii, 
juxtaglolEtcceptam  in  dcm.  5.  dc . 

'  confang. 
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confang.cocjuod  pocnx  (iint  rcC- 
tringendcE,l.pcn.ff.dc  PoEn.&  cap. 
P^n^  dift.i.  Philippus  autcm  in  ca- 
fii  propofttonon  cft  vere ,  dc  pro- 
priemanum  inijciens,  nec  conlu- 
lens,autmandans,\eliuuahs:quia 
non  ci-at  officialis,  cui  cx  munere  ^ 
Rcpublica  hbi  iniundto  incum- 
bcrct  obuiare  delidtis.Et  ideo  qua- 
uis  non  defendendo  transgrcftus 
flierit  legem  charitatis,non  tamcn 
egit  contra legem  iuftitiae.  Ncmo 
autem  incumt  cenfuras,vel  irre- 
gularitates  non  defcndcndoaliu, 
nili  lege  iuftitie  ad  id  tcncatur,arg. 
glofl^cap.Siquis  viduam,  50.  dift. 
E  t  eft  dodtrina  Innocentij  rcccpta 
in  cap.  Petrus,  dc  homic.  Vndc  li- 
cet  ad  pcccandum  latis  Cit  non  fcr- 
reopem,  fiuefit  pcrfbna  priuata, 
fiucpublica,fiuc  id  omittatdolo, 
iluc  ncgligentia  ,  jfiue  ad  id  Icgc 
charitatisjhue  iuftitiic  tAeatur:  ad 
eftcdtam  tamen  incuncdi  ccnfu- 
ras,&reftirucndi  damnum,  com- 
prehcndunturlbli  obligati ,  ad  fc- 
rcndumopcmnonfblu  lege  cha- 
ritatis,fcd  criam  Juftiria:.Tcncntiir 
autcm  dcfendcre  alios  lege  iufti- 
tia:  Rcgcs,  &  alij  fuperiorcs  fuos 
fubditos,  &c  e  contra  fubdirifuos 
fupcriores.  Patrcs  item,  mtorcs, 
curatorcs,hcri,pcdagogi,Parochi, 
cuftodcs,&aIij(imiles:&  c  cotra- 
rio  illos  filij,pupilli,minores,famu 
li,  mancipia,  Parochiani ,  &  cufto- 
tjiri.rraditPanor.incap.  i.dc  rcft. 
fpol.n.5?.arg.l.  vt  paicntibus,  (f.  dc 


iuft.&  iur.capit.  Duo  ifta  nomina, 
23.^.4,1. 1.  C.  de  cmend.propinq. 
Hancopinioncra  habccAngcIus, 
verbo,excommunicario,5.  §.34. 
Tabien.co.ca{ii.i.§.57.Sylueft,  co. 
(>.quiEft.5.Ioann.Andr.&Ioan.  de 
Lign.in  d.cap.Qiianto  de  fcn.  cxc. 

Ego  vero  in  ea  Cam  (entenria, 
vt  putcm  illum ,  qui  comode  po- 
teft,& 

nondefcnditclericum  ab 
iniuria  manifcfta,  quae  manifcfte 
infcrtur,  cfte  excommunicarum', 
vel  cenfcndum  talem:&  idco'Phi- 
lippus  iuris  falrcm  prxfumprionc 
elleexcommunicatum  :  quia  et/i 
noneftopitulatus,pra:(iimitur  ta- 
men  aliquo  modo  opem  tiihfle: 
Qui  enim  matiifefto  dehdo  ma- 
nifeftcfa(5lo,cum  commode  pof^ 
fit,non  obuiauit,prs{iimitur  vc- 
luifle  auxiliari5&  ita  legcm  iuftiris 
vioIafle,vt  Nauar.in  comm.  capir. 
Nonininferenda23.q.3.&in  luo 
Man.cap.24.num.2o.tradir,  affir- 
mans  hunccfle  vcrii  fenfifm ,  cap. 
Quantx,  defcnt.  cxcomm.  qucm 
necglofnccDodores  attigemnt.- 
Quamuis  cnim,qui  non  defendir, 
cumpoflltdcIi<^hocculta,vcI  oc- 
culte  fadta,fi  ex  ofiicio  ad  id  no  tc- 
ncbatur,non  peccet  ni/lcontra  le- 
gem  chariratis:quando  tamc  deli- 
diimeftpnblicum,&  publice  fa- 
€l:um,quinonobuiat,cum  facile,  ♦ 
poflit ,  prarfumitur  confcnfifle ;  & 
ita  contra  iuftiria  cgiflc:  quo  pa^to 
intclligedi  funt  omncs  textus  „  qui  • 
aflerunt  ciim,qui  non  defendit  cu 

pofllic 
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pollk  confcntirejCap.Non  in  infe- 
lenda  15.  qua:!!.^.  &  cap.  pafcc  8(?. 
diltincl;.  cui  concordat  Pater  Au- 
gullinus  in  cap.fin.ead.&  cap.8. 6c 
Symachus  85.dift.in  principio ,  & 
Innocent.cap.QuantaE,de  &nt.ex« 
comm.lntelligunturenim ,  vclcfi 
quis  ex  offkioad  id  tenetur,  vel 
cum  deU<5him  eft  pKblicum,&pu-* 
blice  perpetracur ,  &  de  Qon&aik 
Ikltem  pr^(umpto.£c1iocpcobanc 
miones,  qu£  pro  ptima  opinione 
iiuicaddudae*  Nam  opimonis  {e< 
cundasfandamenta ,  quibuspcoT 
batujrtioneileezcaiiimantcamm,  ^ 
validaiimt,  loquendo  de  veta, dc  ' 
cealt  in  fbro  inteiioci  excommu-* 
nicacione,quae  non  nifi  pec  verom 
liealem .  .con&niiini^  incurcitun 
ieqisautem^pcse(Bmpca ,  &ia 
Ibioextecioti 

CASVS  SEXAGESIMVS 

-  .Pcimus.  , 

Al^dreatcum  qulbufdamfiba- 
Imbui  ad  aUas  ludm  ^  vnl 
.  qa$  fibi  prxterit»  0im§  IturMMs 
fma  vigM ,  lucrdm  tmti  abfque 
4ol»y  &fraude  [ctita  cmnm*,  [ed  cu 
ffffica  iiU  coniiiterit,  omnti  alioi  ab 
iplo  .ef€fU0S  familias :  accedente  co- 
feftenis  temftri^rem  bsni  eenfefen 

^Mirkmt  M  kienie  im  fcbels* 
Hhn  y  delsqMfit  mmlfere ,  tenes^ 
tmine  sireiiitntndd  ills  (emumn 
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DVplex  inciuditiir  in  hoc  cafu 
difficulcas.  Alcera  dc  pecca* 
to.  Alterade  reftitutionc  ,&c  vc  ad 
priniumfaciHusllcfatisfa(5tum,ad-'  ' 
uertcndumcftillam  opinionc  vi^  *. 
dcri  probabili^em,quae  aflcrit  lu- 
dum  aiearum  ,  8c  quemcumque 
alium  forcunae  magis,  quam  indu- 
fktix  nicencem,  animo  eckm  lu* 
cfiandi  pocius,quam  cecceandi,n5 
efle  pcohibicum  laida(bb*cttlpia 
moccm 

•  TumqttiaLi«ff.deAleae[ttiii,& 
deacAc  Auch.  Aleamm  v(u,  C  de 
Reiig.&  {ttmpciu.&fiqusaliaB  d- 
tttles  leges  tncerdicunc  alearam 
vium,non  videcuc  infecce  culpam 
moccalem^cum  finc  &cttlaret«  qu^ 
r^ilacicer  ca  ardue  non  obliganc 
Tumquianonvidecttcincendo 
legislaconsdullis  e(& ,  asdate  ad  . 
Qupam  moctalem  nifi  oiionegra- 
uicatis  mitietis  Reipublicae  nod- 
aae.lam  aucem  lodece  ptincipali- 
terob  luGcnm  non  eft  niii  prodi- 
galstas»qiueexie  non  eft  morcife* 
ta,vtoftendicD.ThoUd>omnibtts 
6rme  ceceptu5,i.2.q.i8|.ar^7. 

Adde  quod  legesillsBnon  jtcio* 
tancde  materta  tnftitiac,  qaa  maxi- 
ffle  Respablica  Gon(c^car»ied 
demaceda  cempenmri£,vei  mo- 
deftisetqiiae  hominem  in  ordine 
ad  (eipfum  re&m  cftidc,  &  ieges 
de  huiufmodi  vt  pkuimom  asd  ve* 
nialeiblum  obliganC 

Tum  quia  Icgcs  praedidlsB  quo 

ad  effe^9  ^viaaiiu  cttlpdBmoct 

talis 
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in  oBidal>uvvwidi  p^tribiis  vklea- 
tnus  cittu&itmi^^M^ 
mAgnain  pccaiiftfSlptAnil^&m 
&fere  oinncs  principaliterrinienr 
dences  lucrum ,  al^  ludcie ,  qui 
camend  confedbribus,  ab(que  vl- 
lo  (crupulo  abloluuncur»  qiiamiiis 
nonhabeancpcopofinim  abftine- 
«liacali  ludo:  id  quod  inualiduro 
ellec,  &  conFcdoribi^^balegum, 
i\  hid  in  fic  kid&a^^ottslizcr 
delinquerencii^apdHBKncia  i.& 
i.dep€en.di(L5; 

Tum  demum  quia  ludus  non 
fir  mortalis  cx  (bla  circunftantia 
animi  principaliccr  lucrandi  ali-- 
quidenam  notabileab  eo  qui  do* 
narepoteftjCum  huiudTiodi  inten- 
tio  iic  adiTsauaritiaB^liberaiicaci,  dc 
non  ii  1  iHtiq  contrarius; tiuiia fiqui- 
cicmiuftitiaviolaturcx^hoc  quod 
duodominirerum  (narum  libcrc 
'C;jcponunr  illasdamno,  vel  lucro 
per  viam  ludi :  eo  quod  (aenti ,  dc 
volenri  hbcre  in  his,qnoiiim;cfl: 
proiua  volunrate  dominus,  non 
,  nt  iniuria.  Vtcrquc  autem  fcit ,  & 
vulc  pecuniam  luan»,  cuius  oft.  1»- 
bere  pto  fiia  volu  nraria  dilpoficio- 
n6domi!!us,taiilucro,  vel  dam^o 
!^cr  talcm  viam  jnempe  ludi,expo- 
'ncre,vrlareo(l;cnciir  Caietan.  1. 1»- 
'qujdl.  i68.  arr,  5. 5c  tangic  in  Sum- 
maverbo  ludus.Nanarr.inManu. 
cap.  ii>.num.io.§,^a|iijo^nc>n^ 

r .  J^iduioaunaKainqR|f|c^ 
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4kndisalei89Lgia)ii|iec^toyqM|r 
liexcu^rinonpoilunc  &  qoip 
£epilIimeinn!ioccale  piolabaiitijt; 

Tum  quia  cft  jnotdinatiis  lu- 
aandi  a61:us,cum  res  in  vnum  finc 
ordinataiaaliumfete  ^mperfibi 
aduerfitm  conucrtatin? :  en  enim 
ladus  ad  animi  rccreationem  in-' 
uencus>dc  vertitur  in  negociatto(i£ 
•cutpem,ac  totius  liQmxnis  intea* 
tionemoceii[^ttm$  ipiumque 
defatif^antem,  contra  cap.  fin.  dc 
vcrb.hgtti,LLegarainufilicer,E  de 
Alini.lcgar.  ■  ».  ' 

Tumqiiiahomoa  lattoni»  lA» 
duftria,qua  pecunia  computanda 

*  eft,&  conferuanda » fc  deijcit»  Sc 
fijrcuito  ettentui  confeniadoDeoiy " 
peidinonem,&  acquifitionempe* 
ciiiuxfiibiiiittk. 

Tiim  quia  in  huiufinodi  ludo 
occafio  pr^emr  coniugibus^lib»» 
ris,&  ^idis,  vt  pamipenil^  ia* 
dhicam  eorum  bonomm,  nec  cu* 
renc  ctiftodire  iUflU)  cum  vidciuir 
maricum,6anieni»auchen]m^.vnD 
alec  iadtt  mj^goam 'pcoanianuii 
lummampeoiaie. 

Tumijuiaamickiae  li^vioia- 

*  tur,dumabhis  lucrari  inrcndkuiiv 
'  ^uibbsixnefitdendmiieft^empe 

amids^qiubus  cum  communitec 

*  iudimcyVcaorAsiftioceies;.' 

Tnm  denique,quia  paucifiimi, 

^c  nuili  per  aieanMnitKlam  dice^^ 
•cunc :  imo  fi:equcni£r  in  inopfam 
vcrgimr,^  multa  maJ^  ac  vitia. 

Sttin» 
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'SommftdeexcefCprd.Quo fit^n  qmvaldeiemur{ixlo,ieAvt  d!^tie^ 

Utpe  kicnim  A  omnibtts  appoi**  tudine  huleixli  (caadalit  prasbeac* 

«,  kttir^  8c  iimiflimetefiitueiiamn»  Dciaiiiieentmeft  valde  ietuite, 

vtinfetnis<UGCtttr..£ticteopro  vi-.  vtiiIapr£pdKtio,de,augeat,^de.  . 

«ibmentKjidumefletaCon£e(&-  po£Li.in  pr^icip.vtnotat^oflIift 

nhus»vt  fiedamalcatumconiuetur  d.cap.£piicopu^,  &SyLvetbo,  la* 

dinemeiadicarent ,  &  pcenitenti-  dus^l.  6dqwf.Quate  monacfai  ^  vel 

lusCiaderent^nonfme  magna  ir-  detid,quiptzdi^bun  legem  Ca* 

xeuerendaac  pudore  ad  ika6ti£Rr  nonicam  iuftam  ttan^redittntur 

mum  jEucfaaiutise  iacramcntu  ac-  ludentes  cum  populi  iicandalo» 

cedete>quiin  pro^dco  fic  hiden-  peccant  iethaliter. 
di  perieuerat.  Nam  etiidiuinam  Tumqi|^CondIiumTrident. 

^radam  non  abijdat ,  eius  tamen  ieinii.caj}^  i.  de  rcfbrm.  ftatuit,  vc  • 

lemoninhabilem  &  teddit.  qux  alios  a  (ummisPontificibus^  dc 

Nptandumptistterca,aleas,feu  a  fliciis  Concilijs  de  clericoru  vita, 

quccumquc  alium  iudum ,  inccr»  honc{late,cuItu ,  do(fh:inaque  rc 

oid lege  Canonica  monachis  ,  &  tinenda,ac  (imul  de  luxu,  comeA 

ck.iids  iiib  cuipa  mortali  -y  non  ii  iationibus,  choreis,  aleis ,  luiibus^ 

•  xelazandi  animi  cauia ,  8c  (ecrcto  ac quibuicumque  criminibus,iiec 

id  agant ;  fed  cum  vcl  dtf  benefidj  wn  ixcularibus  negotijs  fiigien'^ 

fhioibus  iiimmam  notabile»  qus  dis ,  copioie  ac  (alubriter  iandta 

dandaeratpauperibus    vdcum  iiierant^dem  in  poftenim  eilcle 

icandalopopuuludunt.  pacnis,  velmaioribusarbittioor- 

.  Tumquiacap.Epi{copus,55.di-  dinarijimponcndisobicmcncttr^ 
ftin.& cap.foicr diiedlos^de  excefl       Tum  quia  in  profanum  dc  ma«^ 

Prarlat.  prxdpimr,  vt  clericus  ob  lum  vfum  ecdeiiailids^dditibus 

alca:  lumm  deponatur  ab  pfiido^  in  pium  dicatis  vmntur :  dc  akaii- 
vel  benefido  :  depoiitio  autem  .  iiquidem  clcricus  yiuere  debec^ 

snottalem  pilpiiiifi  mpponit;  atg.  aon  lnxuriari,acccpta  luxuria  pro  ' 

cap.Non  afrcramus,i4.q.i.&  qua-  omni  Iuxu.diftin.44.in  prinoipio. 

m^t&goibicollcgeriticmperde^  YndeiecundumD.Tho.quoclLu' 

xteis  we  mortalc  alcis iudcrc ,  ^i.a.qtueft.  1S5.  quandobona,  * 

quod  ipfum  a(Ierit  gloiH  in  Auth.  *  qux  retinet  dcricus ,  non  itiixdiC^ 

'  oeianJlpiic.$«lnteididtiutfihoc  tin(5binparcesfabric^pauperum» 

tametinoneft  vcrum :  imo  totufh  dc  miniibronim>ied  fimt  libi  ptO: 

bppibiiCttmexxeactibiis  iilis  in&t*  debiu  quaii  pocdonc  confignata, 

tiU|Vtpatccexvctbo,alea;dcfcr-  tuncfimodicttmquidin-rebusil'* 

q^^BQ iisufieptur (oqui de^o^  licitisexpcndat >pecq^^ 

'  T      .    '  '      .  "  . "  .  quia 
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quia  fic  cli(pc(arc  malc  modicum, 
honx  hdei  non  icpugnac :  cft  au- 
tcm  morcalc  in  cxcellu  notabili. 
Vitlc  Aich.in  2.par.ti.i.cap.i.§.tin. 
Sylucft.cIericus4.§.i4.q.io. 

Tum  dcniquc  quod  comaio- 
lem  apud  virrutis  ftudiofos  infa- 
miamclcriciincurrunt ,  quo  cum 
i\m  maiores ,  maius  fcandalu  pra^- 
bcnr,cap.Prarcipuc,ii.q.5.Tabien. 
rcftitucio,§.i9.inlin.ArmiIavcrbo 
ludus,i.4.Sotuslib.  4.  De  iuft.  & 
iurc,qua:ft.^.ar.i.in  Rc(p.ad  i.  Na- 
iiarr.  in  Manu.cap.i  8.  num.  9.  §.  3. 
quodlcgcctiamj&c. 

His  in  hunc  modum  declaratis, 
propolito  calui  refpondendum 
cftjAndreampcccaflc  mortalitcr, 
nonquidcmob  qualiratem  ludi, 
ncqucob  intcntioncm  lucrandi, 
lcdquiacum  his ,  qui  cratpupilli, 
&:nonrui  iuris,  fed  (ub  poteftatc 
patris,rcmnocabilcm  luht.  Illici- 
cicum  fiquidcm  cft  iure  diuino  &c 
naturali,  vellc  lucrari  aliquid  no- 
tabilc  ab  his,  qui  rcm  fuam  abalic- 
narc  no  poflimt,vt  runcminorcs. 
Nam  cumduobus  modis  dumta- 
xat  transfcratur  dominium,  (cili- 
cer  autdomini  voluntate,  auc  le- 
ge,  &  Icx  non  modo  diuina,  fcd 
cciam  humana  pofTit  translationc 
impcdire  tam  cohibcndodomini 
voIuntatcm,nedet,  quamadime- 
do  alcerifacultatcm,ne  rccipiat:& 
jdco  (^uibus  pro(piciens,  omnino 
prohibuerir,  ncantequam  eorum 
libcrcasplenorationisiudicio  du- 
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catur,  fua  bona  dilapfdenr ,  veluti" 
prohibuit  pupillis  de  boniipro-  - 
prijs  difponcrc  :&  vceorij  alicna- 

tioirritaforct,I.i.deminoribus,id- 
tirco  vcUe  lucran  aliquid  notabi- 
le  ab  huiulinodi  minoribus,  ciiJpa 
cftlcthaJis. 

Tum  quia  confcntancu  rarioni 
cft,vtc6mutationcs,  qua^  fiunt  in 
ludo,  quiafuntcx  nanira  fua  tur- 
pcs,nili  caufa  rccreationis  f?ant,ad 
hoc  vt  efhcaces  fmt ,  libcra  omni- 
no  voluntatc,&  plcnum  iudicium 
cxigantjficut  etia  donaciones,qu« 
a.  Ruiofls,  &  amentibus ,  &  mentc 
captis  fiunt,non  funt  validar,  15.  q. 
1  .cap.  Merito ,  &  in  clcm.  f ,  fi.irio- 
fus,dc  homic.l.Modeftin.in  fin.ffl 
de  don.Cum  autc  minorcs,  &  qui 
fub  tutcla  patris  (iint,non  habeanc 
plenum  iudicium  pra^fumptionc 
iuris,nec  liberam  volunracc,  vt  dc 
bonis  patcrnis  difponcre  valeant 
abfquc  patris,  vel  tutoris  liccntia, 
l.Pupillus,  ffde  acq.  rc.  domi.cffi- 
citut,cum,qui  ludo  niticur,  vcdic- 
ti  pupilli  bona  (iia  ahcnent,  Sc  ma- 

lcpcrdanr,iniuftiifaccrc,&pccca- 
rQmorcaliter.Vide  D.Th.i.i.q.  31, 
ar.y.ad  (ccundum  argumentum. 
Ncquc  ab  re  dixiinus  Andream 

f>cccftflc  mortalitcr,fi  iiem  notabi- 
em  lufit .  Nam  fi  res  crat  modici 
prctij,&  tantum  fblu  voluit  lucra- 
n,quannim  a  lcholaribus  ludi  po- 
tcft,n6  dclinqucret,nifi  venialitcr. 
Illos  cnim,qui  aP.itribus  in  ftudia, 
vel  in  curia  mittuntur,  crcdiderim 

foftc 
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•po(Te  pamam  ali(|iiando  pccurtiV 
niin  quantiraccai  con(cntane.im 
liio  flar iii  ludcrc .  Exempli  giatia, 
qui  ccntum  fcuta  fingulis  annis 
expcnciit,lic]uatuor,  auc  c]uincjiie 
cxjillis  in rJcaium  lutiuni ,  vcl  aiiu 
malum  vfuni  mipcndat,&:  lic pci- 
pcrani  conlumct, non  cllcr  ob  io- 
iamjillamjmipcnlani  icthali  pcc- 
caro  obuoxius. 

TunT quia illud dcrrahit  cx  por- 
tionc  viiuiiio  cofcripra.  Tum  ma- 
ximc  ob  parris  taarum  cofcnfum, 
qui  cum  (ciariuucncs  vix  poflfe  il- 
ne  iilis  dilpcndijs  viucrc,  &  mundi 
nobilitarcm ,  ac  amicomm  tami- 
liiuicaccm  talia  rcquirerc ,  implici- 
tam  quandam  liccnriam,  ac  hcul- 
tatcm  conccdcrc  ad  huiuimodi' 
inordinaras  cxpcnlas  vidctur ,  arg. 
glof  clcm.  1.  dc  vir.  &  honcftarc , 
vcrb.  co  n  u  c  it  c  n  dum ,  &  t  ra  d  1  r  5  o  - 
tus,Hb.4.dciu:l.(?ciurc,qua:ft.5.ar. 
X.  Quod  ipfiim  diccndum  eft  dc 
Rcligioio,qui  Rudcr,  aut  ncgoria- 
tur  unpcnfis  fui  Abbaris,  modo  id 
rccrcarionis  honcfta:  cau(a£iciat; 
coquia  taro  fortior,  &:  apriorrcd- 
dirur  rum  ad  ftudijs  vacandum,  la 
•  *d  monaftcrij  ncgotia  gcrcnda, 
quo modcrata  aninii ,  &z  corporis 
rclaxauonc  vtitur,ad  cuiusviam 
conccditur  racite  &c  a  monaftcrio, 
^dPriorc  iJ,quodprudcntisiudi- 
cio  arbirratur  nccciraiium.Scntit 
'  Naiiarr.inc6m.cap.Cum  ad  Mo- 
ni/krium,  dellatumouadi.^^in 
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In  fccunda  difhculfatc.  Vrmm 
Andrcas  tcncacur  ad  rcrtirucndii 
illaccntum,cxiftimantquidam  il- . 
lum  rcum  cfFc  inconlcicncia  rcfti- 
tudonisilloruin  ccnrum  ,  vt  qui- 
vniucriaiirer  adcrunc  pcr  kidum 
alcarum  non  accjuiii  rci  kicratx 
dominium,{cd  vcl  diftribuendam 
ellein  paupcres,  quando  qui  pcr- 
didic  cratiuiiuiisjvtlparri,aut  tu- 
tori,fi  erar  minor ,  &  pupillus :  co 
quianon  (blumkidus  aiearumcft 
vtroquciurcprohibicus ,  icd  ipfa 
alicnatio.  Etproptcrea  nulkis  pci: 
ipkiin  rrrulusacquiritur,ncc  kcac- 
quilitum  bona  fide  pollidcrur.No 
enim  porcft ,  repeti  fccundum  ms 
ab aliipio,  quod  illc  non  cenerur 
darc,vel  rclluucrc ,  nccjuc  iniufto 
titulo  polHdcc.Iam  aurcm  in  ami(- 
(lonc  pcr  ludu  dacur  rcpcririo,  vc 
pacet  in  conrcitutionc  grafca  legis 
ciuilis^quxconccdicrcpccitioneni 
aCquifiri  lucri  vfquc  ad  qumqua- 
ginca  annos.  At  iurc  nacurali  ^ccne- 
curilludlucrum  dare  paupcnbus, 
tanc]uam  prauo  cirulo  &z  cx  illici- 
toopcrc  acquificum-,  dc  lolo  iurc 
duili  tcnctur  redderc  illud  rcpe-  • 
tcnti.  Vnde  Ci  prius  dcdit  paupcri- 
bus  poteftpoftca  in  iudicium  vo- 
catufi  cxcipcrc  coca  iudicc,fci^jr\ 
naturxiusleruaflc.         -  •  • 

Quod  au  ccm  cencaturpauperi- 
buSjOilendunr  ex  co  ,  quia  colki- 
dentes  dant  opcram  rci  illicTco: :  6c 
-idco  qui  pcrdidiCjimiiicdominiu, 
fic  alccr  nou  acqmiiuic. 

Adde, 
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Addcy  quod  Epifco*pus  aiixilio 
praelidis  potcft  taliif  lucia,  fi  no  re- 
pctunturabhis,quiami(crut,  exi- 
gerc,&  pauperibus  erogare, vt  di- 
cittcxt.inauth.  alearQm  lufusj  id 
quodnon  poflct,/!  talia  hicra  non 
cflent  paupcrum.Ita  Paludanus  in 
4.dift.i5.q.5.&  plures  alij. 

Hxc  tamcn  fcntentia  non  ell 
vera  quoad  illud,quod  a/Tcrutvni- 
uerfalitcr,  omnelucrum  pcralcas 
acquifitum  efTe  reftituendum,  & 
quod  fit  faha  probatur. 

Tiiquiaiure  natur^  nulli  pro- 
hibctur  illa  ludcndi  via  ahenarc 
fua  bona,  vt  qui  potuiilet  abfquc 
ludo  lucratum  donarc.  Lex  enim 
etfi  intcrdicit  ludumalearum,  no 
tamcn  intcrdicit  lucrum,  licet  in 
pocnamlucrantistah  ludo  prohi- 
bito  concedat  rcpctitioncm:  poc- 
naautcmnondcbctur  antc  ludi- 
cis  ienrcntiam. 

Tum  quia  intcr  lucrantcs  pa- 
£Hiintcrucnit,&  obligatio  condi- 
iti.  Quihbet  cnim  crU  iimplicitcr 
nolit  pcrdcre,  vult  tamen  condi- 
tionaIitcr,hoccft,rpc  lucri.Et  ideo 
lucrans  poillder  rem  lucratam  ti- 
tulointcrucnicntis  pa6ti,  &obli- 
gationis  condi^H  vtiiiquc  placcn- 
lis.  Nihil  fiquidcn)  ram  naturalc, 
quam  vtacquiiitio  fiatfecundum 
voluntatcm  domini  tradcntis,  in- 
ftit.  de  rcrum  diui.  §.  per  rraditio- 
ncm. 

Tum  quia  fi  lucrans  tcncretur 
reilicucre,dcberct  id  faccrc  dorai- 
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no.  Nam  mcndiciiurenaturctjno 
fucccdunt,  nin  vbi  non  habctur 
copiadomini. 

Tum  denique,  quia  cum  fpon^ 
tc  pcrdiderit,&:alius  abfquc  dolo, 
aut  fraudc  lucratus  fucrit,nulla  re- 
ftatrcftitutionis  obligatio,  nili  idc 
ipfc  iurc  ciuili  rcpetat.MuIta  enim 
r>oflunt  repeti,qu«in  poenam  fta- 
tu>  ^tur,ad  qux  ramcn  is,  quiin 
pccnam  incicfit,  non  tcneturante 
fentcntiam  pro  rcpetcntc  Iatam> 
vt  qui  in  principcm  confpirauit, 
vcl  hominem  iniuftc  iiitcrfccir, 
riuaripcr  (entctiam  iuftc  potcft 
asrcditatc  fua,  &z  tamcn  antc  fen- 
tcntiamnon  tcrictur  illamdimit- 
tere.  Et  quamuis  Epilcopus  prac- 
fidis  auxiho  lucra  hxc  exigere,  dc 
paupcribus  crogarc  poflet,  &:  qui- 
dcm  bcnc  faccrcr,  fi  id  cxcqucrc- 
tur,  vt  hocraodo  turpitudo  ludc- 
dicaucrctur:  nihilominus  tamen 
ex  hqcnon  icquitur,quod  lucran- 
tcsdarc  teneantur  antequamcxi- 
gantur,  licut  ncc  in  alijs  cafibus,  in 
quibus  Filciis  potcft  turpitcr  ac- 
qiii/ita  tollerc:  &  idco  ralia  lucra 
nonfuntpaupcrum,  priuiquado- 
ncntur  eis. 

Addc,quod  mulu  fhnta(Slus  le- 
ge  diuina,  vcl  humana  prohibiti» 
vbi  tamcn  id,  quod  acquiritur  pcr 
talcs  atTiis,non  cft  rcftitutioni  ob- 
noxium,vt  patct  dc  mcrctricio,  & 
dcracrcirurain  loco  lacro,  vclin 
dic  fcfto  fiidla;  ncc  tamcn  mcrc- 
trix,  aut  mcrcatorprcriu  fu^mcr- 

cis 
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ccdis  vc:'.irxtcneturreftinierc:  pcr  j  Aiis,iuxtagIonfing.  mcap.Iusgcn- 

^ci  lc  cil  ad  oppofita  rcfpon*  ttu.  i.  difl.  Q^ic  non  cdr  a(bing£* 

cre.Alex.de  Alcf.  par.4. qu^il.8^<.  dus  Andrcas,  vc  reftituac Scholan»  . 

memb.5.arc.<(.D.  Tno.  in  4.  di(l.i5.  nid  o6buaginta.H^c  cft  opinio  So* 

q.i.arc.4.  &  11.  q.32.ait.  7.Richar.  ti  dc  iufl.&  iur.lib.^.q.y.art.  i,  c[ux 

^  in 4.di(tin.  15.  ScScotaSy  ac  alij  ibi,  cadem  Tidccur  SylucH:.  vcrbo  Lu- 

qui  omncs  SLflerunt  non  tcncii  lu^  dus  q.  i/.dcrumicurqueliPanor jn: 

aentcmomnia,qu£alciseftiuaa-  cap.Filius,dc  ttflam. 
tnSyteftituere»  fi  no  interucnit  mc-       Sed  tion  cfl  hxc  Soti  opinio^ 

tus,  vis,  aut  dolus,  aut  inhabilicas  .  ^cnda:  iaifum  iiquidcm  cft,  non 

ad  donandum  in  pcrdente.  poile  coUufbrcm  plus  iuctad»  tjjaB 

Quidam  alij  arbitranrur  An-  .  perdezt. 
^ream  non  ceneti  ad  reftitucndu       Tumquia  nec  xa^^tx^  nec  ratio 

illa  viginti,  qux  altcra  die  aicbov  €ft,qu£concludatpaupcrc  alique 

lari  filio  iamiiias,  funt  illi  luccata:  honeftploconatu,  quintmo  ple-  • 

&ideodetra^hiice  vianti»d(K^  bcum  ,  &  mcndicum  non  pofle 

bere  leftituerc  reIiqua,^oceft^  ampliuslucraiiilditittc^  quamdn 

oftilaginta:  eo  quia  nlius  ^milias  ucsabipib. 
nopotefthictan  plus  ab  alio,  qua       Tum  quia  cap.  Si  qua  dc  rcbu$ * 

ipfe  poteftpcrdcrc.Dcbct  (iquide  ii.q.i.&  $.Pupil[us,inft.deifitt.fti^ 

ytriufque  coUudcntiu  cflc  par  ca^  puLpcQbantcontra^m  cum  pir« 

ditio:iamautemnulIaeftzquitas»  pilIo,autcum£ccle/iafii^Taleie 

.  vtiiiijfamitiasvaleantpliisinconr  maltetiuspradudicittm»quaniii£i 

fdctia  lucrari,qua  perdtte.  Quaie  in  eomnf  non  yalear.  , 
lcbolaiisiUeiicuc  no  potetac  per-r       Tum  ctiam,-  quiailUs,  qui  iunt 

deientirquinqu^canec  plus  qua  £ib  poieftate  aliorunHiiecfttntluf 

<qiiinque  luaari  potuit  :  &  in  inns,noneft  prohibicumacquire* 

'  conloenciareliqua  quindedm  tt'  zc  dominis^ £ft  autem  vetitu  aiie* 

fticnere  vero  dominocenctur,  ac  tiazeea,qnsBfiintdomini. 
per  confcqucns  ifte  accipieni  iUft      Tiunitem,  quia  inioriam  pcv*' 

miindeciaa,&vltc[iusquinq;  qa^  pecipoceft,quicam£KCieiieq^t& 

diximus  poUe  icbolacem  iudeteii  :  I.Illudi£deiaiiir.  tmnskcaia  capit 

nihil  tniuftum  commictet.  Quo*  Ubidjy.q.i. 
ttes  enim  aliquis  acdqit  ab  alio  id»       Quocirca  in  caiupropofito 

qupdiftc  t^baturiUi  teitituere,  cedum  eft.  .^^ndceamceneri  ad  re* 

cciifercepcccecinmodoacdpie-  ftimendacentum,decradisi^m 

di,nontamen  operaturicontraiut  ^inqne,qu^ichoiai^deiadcftpa 

ftitiam,9ec<?ftceftiKiiaoni£ibi6^  wsfecultate  indffrepotetlc» 
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-  Ratio  cft^quia  cum  fcholaris  il- 
lc  non  fic  dominiis  iciam  liiarum, 
(cdparcr,  non  porcfl:  inuitoparrc 
diftraherc^  &:  ita  Andrcas  lucrariis 
cftca,qiuEcrantahcna,cadcmque 
tetinetinuito  vcrodomino. 

NecoUftar,  quod  illekholaiis 
lucrarus  fucrit  pridie  ab  Andrca 
viginti:nam  cum  idfucritdiuerlis 
cliebus,&  hido  diiconrinuaro,  no 
potcft  fieri  rccompcnfitio:co  quia 
vbi  hhus  cft  illas  pccunias  lucra- 
tus,fabfunt  dominiopatris,  quid- 
quid  cnim  iiUus  familias  acquirir, 
patn  acquirit.  Et  idco  cum  ilia  vi- 
ginti  fucrmt  a  hlio  acquiiita  patri, 
non  potcd:  dcnuo  hlius,  codcm 
patre  muito,  iUa  diftrahcrc,  ab~ 
alienarc : &  proptcrea  qui  talia  lu- 
cratur,rctinctalienmii  comrado- 
liiini  voluntatcm. 

Addc  quod  Andrcas  fcicbat, 
vcl  coniedhu'ari  facilc  potcrat,  il- 
lum  icholarcm  cfle  fihutamili^, 
omniaque  illiiis  cflc  patris:  dc  ideo 
licitum  illi  cllc  acqujrcrepatri,  fed 
nonhu-ari,  {cudilapidare,  quxii- 
bidanturapatrc.  Htidco  nonpo- 
teftAndrcas  conqueri  dc  fraudc: 
quia  haus  non  dicitur  ficri  fcienti, 
&  conicnticnti,  le.  Ncmo.  ft.de  rc 
iur.  Et  hanc  opinionem  cllc  verio- 
rc  ac  rencndam  affirmat  Armilla, 
vcibo  Ludus§.8.^-cTabicn.acaiij, 

Nauar.in  man.c.rf 
.  Opinioautcm  Soti,  aliorum 
nmcfolumvera  erit,  quancio  ipli 
<;olluforcs  mtciTogaf  i,i|^D^<^^|^h- 


lij  famihas,  vcl  po/Icnt  alfenarc, 
dixerunt,(e  Incultatcm  habcrc  do- 
nandi,  &  perdcndi,  mcnntiquc 
fimt  non  cfle  fub  alicuiiis  potcfta- 
tc,  prouocarutquc  ahiim  fiibhoc 
mcndacio  adlufum.  Tunc  cnim 
crcdidcrim  pofle  ficri  recompen- 
farionem  illius ,  quod  in  aho  lu- 
do  fub  ilia  bona  fide  hiit  perdi- 
tum:  fraus  fiquidem,  &  dolus  ne- 
mini  debcnr  patrodnarc,  cap.  £x' 
timorejdcRclcript;   '  . 

CASVS  SEXAGESI-. 
:        musiecimdus.      -  .  • 

BArndbas  pmbjter  benefmm 
bdbebMy  cuius  redditus^  tem* 
ffretquo  ftbi  e^  colUtum^  fexcento- 
fwmjcmorum  fummam  non  excede-» 
fMnt,nunc  9^ocentumv4lent.  Ului 
elapfis  diebus  renunciauit  eo  aniino^ 
&  conpdentia^vt  confobr\no  fto  dam 
retur^non  alrai  fenunciatttrnsjafsig'' 
nata  ducentorum  fcutoraw  portione 
ad  bentficiati [usientatione,  reliquis 
in  fenfionem  (ibi  referuatis,  Et  vt 
concefsio  facilius  im^etraretur,  pro-^ 
uentuum  fummam  non  niftfexcmo^ 
rum  fcutorum  efe  Pontifici  enarratt 
&ficol/tentaefigratia.  Nunc  ergo 
ptfibi (crufulus^  tum  de  aniwo,  quo 
renunciauit^  tum  de  fru^uufumma^ 
quam  nsn  expre(sit, 
Qturitur^num  Simontacafuerit  hte 
renunciacicy  &quid  Lonfefjor  circn 
^radi^d  Meat  illi  iniungerc* 

Qi  Crcdik; 
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CRediderim  in  hoc  cafu  nulla 
commiiiilc  Barnaba  Simo- 
niam  in  hac  confidcntiali  renun- 
dationerco  quia  conliderc  folum, 
quod  collator  confcrct  bcncficiu 
rcnunciatum  illi,  cui  rcnuncians 
confcrri  dcfiderat  poft  renuncia- 
tionem  Jibcrc,  &  imc  vllo  padlo, 
vd  modo  conuentionis  fadtam, 
nequaquamcItSimoiuaca  confi» 
dentia. 

Tum  quia  nullus  intcrucnit  ca 
in  rc  contradhis  non  gratuitus,ncc 
aliquiddedudlum  eft  in  padtum, 
quo  collatio  reddatur  inuolimca- 
lja,cap.  Quam  pio.i.q.i. 

Tum  quia  nuUo  iurc  naturali, 
aut  diuino  cft:  prohibitum  defide- 
lare,  vt  rcnunciatum  bcncficium 
conferatnr  huic,  vel  illi,fifuntbe- 
ncmeriti,iccundumPanor.in  cap. 
Diledo,  de  pra:ben.  Huiufinodi 
(iquidcm  dcnderium  non  modo 
conceptum,{cd  vcrbis  cxprellum, 
nihil  miquitatis  habct,  nectollit, 
quin  renundado  pure,  &C  libcie 
^rit  fa^fca. 

Tum  quia  cxtrauag.  fcclicis  rc- 
cord.Pij  IIII.  &  Pij  V.  fuper  confi- 
dentia  bcnefidorum  cditac  luhii 
dc  nouo  prohibent,  quod  ante  il- 
las  non  fuciit  prdhibitum,fed  folu 
inuehunt,&  difponunt  contra  co- 
fidcntiam  illicitam  bencfidalcm 
Simoniacam,  uitcrucnicte  pa(^o, 
aut  aliquo  alio  impcdicntc  libcia 
fieri  coiIationcm:cuiusgencris  no 
cft  hxc  confidcncia,  qua  cum  Bar-  . 


narbas  rcnunciat,  vr  in  qua  no  iir 
tcrueniataliud,  quam  fimplexdc- 
fiderium,  vt  cofcratur  colobrino. 

Tum  quia  confidentia  in  vni- 
uerfali,  &  totafiia  ladtudinefiim- 
pta ,  cft  ccrta  (pcs  de  rc  aliquaj 
quod  ita  fiiit,  eft,  vcl  erit;  accipi- 
turque  aliquando  in  bonam  par- 
tcm,vtPfaIm.U4.  Quiconfidunc 
in  Domino,  ficut  mons  Sioa»  Alir 
quando  in  raalam. 

Vnde  datur  confidenria  licira, 
&  iiUcita:  licita  cft,qua  quis  ordi- 
nate  fperat:  illidta,  qiu  inordina- 
tc.  Ac  proptcrcaficutconfidenria 
bencfidalis  illicita  cft  iila,qua  quiy 
inordinatc  confidit,  quod  coUa- 
tor  conferet  bencfiaum  fiio  con- 
fanguinco,ilIo  indigno,  argu.  cap. 
Cum  in  cun6tis.  §.  hn.  de  eTed.  ita 
licita  eft  illa,  qua  quis  ordinatc  c6- 
fidit,quod  collator  cofcrct  bene* 
ficiu  fuo  cofanguineo  cx  eo  princi- 
p^iter,  quia  lilo  eftindignus,  rc- 
mittcdo  tamc  rc  bcncplacito  fiim- 
mii^otificis.  Cum  crgoaBamaba 
itafadum  fit,  vt  inmanibusPon- 
tifids  abfolutc,&:Iibere  fine  aliqua 
conucntione  renunriaucrir,  defi- 
dcrans,acproponenseidc  confb- 
brinufuum,  vttanquaidoneo  fiat 
de  tali  benc^o  collario;  pctere 
autem  feu  procurarc  raodis  Iidti« 
bencficium  disno,  nullam  indc- 
centiam  notabilemcontincat,  no 
eft,  quod  talis  lenuciatio  vt  vitio- 
fa,aucfimoniacadanetur,  vtcolii- 

gitui  ex  D,  Tjl»o.iii  4.  diiiLu*  25-  <)-3  • 

ait.4. 
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ar.5.&:i,i.q.i«o..iic.5.qinbuslocis* 

oftcnciirappcterc  tenchciiim  liue 
ciiratiinT^liLic  non,  Ci  is>  cui  appcti- 
tur,crtclignus,  non  e(Ie  cx  genere 
fuo  aliquod  peccaru.  Vidc  Armil- 
lan^&alios,  vcrbo,  Rfnunciatio, 
&  Nauar.c.iy.Ti.ii^.&S.Ant.^.par. 
rit.T.cap.pilmo.  §tii.  glol.^p.Or- 
dinacioncs.i.q.i.  Panor.  &c6mu- 
nisin  cap.Dile(5to,  dc  praibcn. 

Id  autcm  vidcndum  eft  dili- 
gcnrcra  confcdbrc,  vrrum  £il{a  il- 
laexprellio  valoris  rgddiruum  b^  ^ 
ncficij  ftibrcpticiant  feccrir  impe- 
trationcm,  62:  initam  proindc  ip- 
fim  collationcm.Nam  et(i  expref- 
fio  valoris  non  fit  dc  iurc  commii- 
ni  neccflaria  in  impcrrationc,  iux- 
raglof  in  clcm,prima,dc  prebcn.fi 
tamccxprimitur,  oporrer,vr  cum 
veriratc  flar,ita  vt  i\  maicyis  fit  va- 
loiis,inualidctimpctrationem:co 
quia  in  gi^tijsApoftoliciscaufa  ha- 
bct  vim  conditionis,  etiam  fi  cx 
limplicitatc  fuifict  di6him/l#:. 
ignorantiaexcu{at,quiaiam  quod 
id  voluit  Pontifici  fignificare,  & 
exprimcrc,tcncb«tur  diligcntcr  Cc 
infbrmaif^vt  ait  Armilla,  vcrbo, 
Bcncficiu.§.87. 

Addc  ctia,  quod  (cmper  in  re- 
(cripto  Apoftolico  ad  bcnficia,  in- 
telligitur  hxc  particularis  coditio, 
fi  prcccs  vcritati  innitantur,cap.cx 
partc  dc  Rcfcript.  Vnde  8c  cap.  Ex 
littcris  co.  rit.  colliguntluri^pcriri, 
rc{criptum  impctratum  tacita  vc- 
ritatc,  aut  fuggcfta  £dfitatc,  .vel 
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ctiam  quocumque  alio  raciro,  vtl 
•  cxprcflo,quod  fi  tacitum,  vcl  cx^ 
prclliim  non  ftiillct  Papa  non  ita  • 
dc  facili  conccllinct,  cllc-fiibicpti- 
rium,&:  nullius  roboris.Quo  fit,vc 
cumBarnabasad  obtincndamfxi- 
,ciliusalcdc  Apoftolica  gratiam  ta- 
cucdtcxpropofito  vcrum  bcncfi*» 
cij  valorem  quoad  rcditus  ipfbs 
ccrtos,  littciac  iplx  fint  fubrcpti- 
tiar,  tam  quoad  collafloncm,  qui 

3uoad  pcnfionemidcbctq;  proin- 
^  c  Confcfibr  illi  iniungcre,vr  rcm 
dcnouo  a  icdc  Apofiolica  impc- 
trct  cnarrata  vcritatc,(ccus  no  pof^ 
ie  gaudcrc  pcnfionc  j  ncc  qonfb-  , 
brinum  ciuldem  rei  confcium,be- 
ncficio.  Agcndum  cll,  an  dcbcac 
cxprimr  valor  antiquus,  an  no- 
uus.  Ego  puto  fiifticcre  exprcfiio- 
ncm  valoris  anriqui  iuxta  llilu  qui 
in  dataria  lemarur. 

CASVS  SEXAGESr- 
mus  tcrrius. 

AVgf^fmus  rem  httd  fide  emit^ 
qudm  fibi  f  tHea  cosiitit  efc 
dliettMm,  &  Antequam  a  nroprio  dO' 
niino peteretur ,  ilUm  reddu  vmdU 
tori  quodm  pcto  rei  deft  itayt  [uAi 
recipfret  pecumAS :  quilnts  hdbitis 
venditot  ille  sb  hac  ciuitate  difcef^ 
fit/tec  fcitur  quo  abterit :  nunc  verg 
rei  dominus  rem  petit  ab  Aug'ftmo» 
Quaritur  ,  An  Confefor  debgat 
Augujt:n$  imponere^vt  reipretium 
refiituat} 
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PArs  ncgans  cft  injhi  probabi^^tur  6cfi  cum  mag«o  refttnSentis 
lior,qucd Auguftinus  necpcc-^  dccdmenco,  vc  parecde  inucnto, ' 
«suieric  moni&re  rcddenclo  rem  &  ex  Kucceif&one  habit^  depofi- 
non^mino,  vc  (uam  pecuniam  to.  Nejue  enim  quis  tenetnr  ex 
teiahettXi  nec  tenetur  prcdu  ret  hura(inodi,  incurrcrc  danmum  iil 
Tcro\lominorcftimere.  .    proprijs.  Quarc  Auguftinns,^qui 

Tumqviia  emptorplus  tenetut»  oona  i^de  rem  emiC'  ntki  tenetuc 
iibi  prouidere»  quam<<lqmino  rei  (ine  fi||plpa  paci  in  cSicietia  di^ 
$tfg.lcg  Siprx^C.deieni.dcaq;  pendium  prenj,  quod  expcndit^ 
^cap.Nonliceti$.q*5^chaiitatis  ledpotecityVtilludrecupcretyred^ 
iiquidem,aAuftitiacratio  exigir,vc  dere  rem  venditotiNam  ii  Aug^i. 
proprium  commodum  pn^era-  ftinus  rem  candem  Romae  inuir 
,tucalieno:&ideo  Au^ftinusred-*  ^ttiftet,  &polJlongnmteiiipusiIbt 
dendb  rem  venditon,  vt  recupc-  confbrec  doiftinj^m  talis  ret  eftc. 
letprecium  dacum,  non  intcnJit  -  jLuficaniae,  non  tcnetur  proprijSs 


-prindpalitcc  nifi  iibi  prouidcrc: 
peraccidensautemfurisculpa,  dc 
jK>n  iua  contingic  damnum  do* 
jaiao.Iam  auccm  a£tas  non  eft  iu^ 
j^{fftm<^M  viciofus  cx  co  quod  con- 
^gic  peraccidcs,;fbdexillo^quod 
incll  pcr  fc.  Icg.$iquistieccaiilani. 
fF.dc  rcb.cred. 

;  -  TumquiaAuguftinusnulbil&. 
'^iuftitisadaliudobligatur,  qu£ 
teponere  rcm  pcncs  cum,  a  quo 
^KCepit»  vt  ifte  iiat  ad  ccftitucn- 
giam  potcns,  8c  illam  vcrodomt- 
;|iQiieddac.  QiiacecGddendocem 
emptori  videtur  potius  iuuare  ij^ 


cxpcnfis  illam  in  Luficaniamittcr 
Kydc  rcftitiicre  dotninp,vt  eft  om« 
nium  fententia}  etgo  eadem  racio* 
nenoneftcurin  confciccia  aftrin- 
gidcbeacfi  com  bonafidc  cmic^vc 
ip&mie^tuacdomino  ctiia^htry; 
piedj»  quando  &dJe  potcfthoc 
ab  emptore  recupeiaic,  tundem^ 
que  adinonere,  vc  veio  iclomiiioi, 
jHtuat; 

Tu  quia  iniquus  eftccemptio>« 
nis  concradus,  u  cmpcor  bonx£Ef,' 
dci,  dcbcrct  (cnipcr  ftarc  periai* 
k>  damni  dne  vlla  culpaHuu.Nam: 

uaobpotcft  rcddetej^emvcndi^. 

•  -    II    ./■*  1 


Jbm,  vt  cxcat  d  pcccato»  &  maxi^  tQci»vt  rchabcat  iuum  prcuu,  (ed 
meftipiumpoftcainducat,vf  rem    debet.ccddcrcdomino,  cudomi 


j^yio4bmuio  reftituat,  iicut  indu- 
;<ere  cenecur,cum  videacur  coopc- 
saiipeccacocius. 

'  Tu  m  quia  rcftitutio,qu9  (blum 
pbligat  racionc  rei  acccpc^,^  non 
{SMEioae  acceptionis>  non  pcaBdpi- 


nus  non  tcncatur  rcfarcirc  precifi', 
ficvcndicor,  vbi  fibi  conftitic  ma- 
nifcftacum  cfic  fuum  fijrcum,  arri- 
puit  fugam,iniqua  cric  innoccatis 
cmproris  condirio :  &  ita  contra- 
^emptionis^uiiucemtur^  c6- 
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fifiic  in  Kqiiitate,  inferioas  &C  ini- 

qiiqlortis  etficict  partc  cmptoti-s, 
vtqiu  icmpct  ia  ciifcriminc  vcila- 
turpcrdcndi  rcm,iN:  prctium  rci. 

Tandcm  Augiiltinus  rcddcdo 
tcm  vcndicori  mhil  aiiud  inccdir, 
quam  non  !iabcrealicnLun,&  ob- 
tincrcfuam:  huftirmodi  autc  ob- 
icdumcftpcrrc  boninn,  6i  iuRi- 
tix  commiuitiuj:  confonum,  vt 
(arispaccr:  nocllcrgo  Auguftinus 
reus  peccari,  vcl  rcititurionis/dan- 
doicm  vcnditori,animo  vt  iilam 
rclliLuat,  i?c  dominiis  habcat  id, 
quod  luu  clf,  iplc  rccupcrec  pe- 
cunias,  quibiis  cmir,  iicomnia 
iid  xqualitatcm  rcdigantur !  Hxc 
cft  lentcnria  Alexandri  de  Alcf. 
par.^.q.S  6.arc.  5.  Sc  Gabriclis  Bicl. 
in  4.1en.diiHn.i5.q.  ^.dubio  5.pro- 
poficionc  prima,vcrlu,  dicicur  do- 
niino  rci,  ikc.  Nauar. in nian.  cap. 
I7.n.6.§.lcd  cft  dubium. 

Nccargumenra,  quibus  Socus 
dcjuft.&  uu'.  iib.^.quiEft.y.art.z. 
Sc  quamplures  alij  in  connrarium 
fimt  adducfbi,  fentcntiam  infiin- 
gunt  omnino  noilram.  Nam  cum 
primo  dicunc,rcm  alicnam,incu- 
iufcumque  manu  fic,  ciVe  (emper 
alicnam,&  idco  rcfticucndam  do- 
inino:  facemurid  eflc  vcrum,  ncc 
Auguftini  animum  ctlc  rccinere 
alicnum,{cd  liuim  rchabcrc :  imo 
coanimo  tr|||ic  vcntlitori,  vt  luc 
fiac  potens  rcltitucrc  domino. 

Ncc  valetjcum  vrgcnt  Augufli- 
numcoopcrari  vcndicori  ad  pcc- 
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candumjdim-}  reddendo  ei  re  alie- 
na,pra:betur  cidc  occafio,vtipfam 
rerineat:  cum  ramen  non  rerincre 
alienum  fitpr^ceptunegariuu  ob- 
ligans  ad  icmper,&  proTemper. 

Refpodcmus  felmm  efl[e,quod 
coojaeretur  ad  pcccandum  :  quia 
nondat  alienum  venditori,  vtre- 
tineat:  icd  vtpecuniam  datam  re- 
cuperer,  nec  intcdi»  accipcre  alie- 
numdolo(e,autid  reftitucrc  vcn- 
dicori,vcnuxiquam  reddacdomi.. 
no:imo  pogius  vtrcfticuat,&:excat 
a  pcccaroj&  fic  coopcranirporius 
ad  bonum,quam  ad  maJum. 

Non  obftar  fccundo,  cum  di- 
cunt,  quod  fi  latro  difparutflct,  vt 
comparere  non  pollcr ,  runc  qui 
reemit  dcbitor  eftct  domiiu>,ci- 
quc  in  foro  iudiciali  compcllcre- 
turrem  cum  ia^tifta  prerij  exhibew 
rc,idquodlignum  eft  tencrieum 
dciuftiitiaad  dicHiam  rcftitutionc: 
ob  id  aucem,  quod  repetiri  larroi 
poflit  idcm  dominus  nullum  ius 
amifit-,  ergo  ctiam  tunc  tcnctur 
domino.  . 

Etconfirmanr,  nam  fi  in  fbro 
iudiciali  compcrmm  cftet  iUum 
emptorem,poftquam  certe  fciait 
rem  efte  altcrius  domini,  tradidifl 
(e  larroni,  compeliercrur  domino 
{bluerc,&c. 

Rcfpondcmus  iudicialem  fb-" 
nim  in  pr^Iumptionlfbus  flmdari: 
Sc  ideo  cum  pr^Iumat  eu,qui  emit 
rem  ahenam,  cflc  complice  deli- 
ddy  nec  reddicliflceamvenditor^ 

.Q4 
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oifi  vt  ftmerer  furro :  idciLCo  vr  fi-  ucniunt  quide  in  co,  qaod  Ci  vitul 

niilibus  malis  occunatur5&  in  pos-  mcrcis  occultii  eft,  pcr quod  em- 

nam,  quod  vcndicor  non  cgitin  ptoriucldamnumdatur,  vel  pcri- 

iudicio  contra  eniptoic,  damnat  culianfaoffermr,  culpal^thalis  clt 

hunc  turtij  obligatque  cum,in  CH7  vencbtori  tale  vitium  non  manife-  * 

ius  manibusres  aliena  eft  vifa,  ad  ftare,  &  ad  reftitutionem  tcnctuc;  ' 

rcftitutionem.  Sccus  autemcftin  ratioeftinptomptu,nam  etfi  lege  * 

foro  conicicncia:,  mquoprxlum-  •  iuftitiae  nuilus  co^atiu:  {obuenire  • 

ptioncs  cellant,  &c  ioia  rei  vcritas  proximo,  ciufque  occurrerc  dam- 

atccnditur,  cap.Tua  de  IponC  &c  no,  niiiidvei  publico  exmunerc 

ideo  cum  Corcflbri  conftct  cmc-  fibi  incumbat,vcl  proxmuis  cxtre- 

temreddidiftelatroni  rcm,  vrha-  ma/ieceflitatc  opprimatur,  cxtra 

bitis  fuis  pccunijs  indu^cret  ipium  quos  duos  cSlCus  (olius  charitatis 

ad  reilitucionenH  nec  pec  hocin-  pr^ccptu  violar,qui  proximi  dam* 

tcndifte  nocere  vero  4omino,  nis,acpcficulis  non  occurritrNi-^ , 

imo  prodeftc ,  &c  feipfum  inden»-  hilom.ini]5  tamc  occaiione  peiiair 

ncm  tilbii,  OQn  cft  quod  dc  pecca*  li,  aut^damni.ez  propoiitQ,  atten 

C0)Vd(kceltiaui6&cdamnand^  pr^bere,eftcfaaritati,6ciiiftfettBftch 

Augttftnuisitc  '  uer(tim,vt  iatis  patet.  Vf dltoraii* 

teeoip^,  quodiem  viiioaliquo 

.  CASVS  S£XAG£SI-  afleaamvemimexp  onit,iiectvici$ 

mus  quarcds*  prctio<fiu:dt:&i4  in  quonoci.  - 

fd§iucmiumUtta$$xMifP^^  uumefe^ptotioccultiti^ocab.  - 

^mi^md,m^4$ts0itlMj^vtfifS%  foiiemdamiiidat,&pcriculi:au^ 

pnmj»mM^J^^&f»^t^'f4ii  isSam  ema$B  incmreie  ppiM^ 

Ai^af  JHMi»  vdn^  Uitri'  I)amniqindem,fi  ^eesproptbc v».  ^ 

.tfu^.  fidf  iimifitt  €§iitpuifiH, 4i  tmmminonsfitinotabiliterpreG^, 

liMiijnMi^  UmU^  otftium  bmfm  «|uSvenditui^pericuIi 
fl^^y^im€mft99ikm4^.fi$U^    pteriilfimvitiimi.v£istei  vd  in^ 
V  fctrint^t$qfi4m  ^mm  emartufi    nisfi^v«l  &m  nodans-,  vt  ^quis  . 
fr^imtm0k4dPifli^4mtk4iim    adalidma  medidnam  iadigerec 

sdmHtitur.  .  ibrammovino,. &  v«hd«eta&ci 
Qitjemur^  dn  ftctatmridHkir^    «daquacum,  vd  mHiti  adb^m* 
Mf^qtteAfmCinftfforedddUqitd    prondioentiv^decetur  equusinl*  ^ 

T^kmimeifiiBring  }  /  'icusprp  (anoi  quo^fteaxiii^|Va^ 

•'.T  N  hoc  ci£t  vnum  cft»  in  qito  vtinafipoflec»i^anramaLchinii« 
ii<M9meftDc>^hH:id»  conaeninna  ft]kamvenddwtufipn>natutalt|^ 
.  jtiicnun,  in  quo  diilcndiuiticon-  ikde«aete^qiifieinjixM^ 

*  **       *    -  '  *    pcbtis . 
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pr o ri s j^xi iidichi  m  v e rgc rcn r . D . 
Thom.  i.z.q.  77^.  arric.i.  Maior  in 
4.dift.i5.qua!ft.  40.  Grabriel.ibi.q. 
io.artic.3  diib.i. 

Sed  rora  do<5torum  diflcnfio  in 
Ifcccftpoiira,  annon  manifcftan- 
do  virium  occiilrum,quod  ramch 
.  cmprori  non  cft  periculo^irm,du- 
modo  cxrcnuctur  precium  iuxia 
proporrioncm  vitijjira  vt  non  plu- 
risrcs  vcudaFiir,  quam  cum  virio  • 
valcr,  firq;  viui  emprori  proprerij 
ratione:  li  rali  virio  cognito,  nc- 
quaquam  illam  emptor  emcicrj 
pcccamm  reftirutioni  obnoxiun^ 
commirratur? 
^  Er  quideraPdnor.  in  capit.  in- 
iuftum,dc  remm  pcrmu.  &  Conr.* 
q.54.  Angelus  verbo,  empfio.  §.8. 
Sylucft.  co.  §.  20. &iuniores  terc 
omnes  ,  quos  (cquitur  Nauar.in 
man.  cap.  15.  num.89.  arbirrantur, 
quod  \  irj^m  occulrum  licct  emp- 
tori  non  (it  notabilirerdamnoium 
(ed  prctio  exrcnuetur,  Ci  tamcn 
venairor  conijcit  cmptorem  non 
cmpturuifi  illud  lciat,peccarcynor 
talircr,  6c  aircftirutionc  tcneri,li 
illudtaceat,  nec  maniteftare  velit. 

Rariocft,  quia  dum  aliternon 
cft?t  cmpturus,iiuiitc  conrrahir,ac 
perinde  iniuriam  parirur.  Nulla 
tnim  maior  fraus ,  quam  cogcre 
aliqucm  ad  emendum  id  quod 
nullo  modo  velletcmcic.  Nec  vi- 
dctur  tranftulifle  dominiimi  fuaru 
pccuniarum  in  vcndirorcm  ,  qui 
cmir  dcccptusj  &  inuiius,  arg.l.  in 
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rcbus.ff.irem  qui  fcicns.§.com.&  , 
1.  lulianus.ft*.  de  ac.  cmp.  Quarc 
tenctur  venditor  fpcciarim  dccla- 
rare  dcfe(5h.im, qiicm  ipfc  lcir,& 
cmptoj:  ignorar.Nccfir  erit  de  prc- 
tio  dctraherc,  quanti  ob  illum  mi- 
norisvaler,  licmptornequaquam 
cmcrct  §cfcd;u  cognito:  lecus  au- 
tcm  ficmcret,  licctminuslibcrer. 

Nobis  ramcn  contraria  lcnten- 
tia  vidctut  verior,  venditorcm  fci- 
ITcer  non  tcncri  ad  culpam  morta- 
lem ,  lcu  reftitutioncm  tacendo , 
&  non  manitcftando  vitium  oc- 
cultu,  quodcmptori  noneftdani, 
vcl  pcriculi  occalio:quamuis  con- 
ijciat  empturcm  non  emprorum 
linotum  fibi  cftcrtale  viriumdu- 
modoprcrium  cdmenliirctur  rci 
vitiolcE.  * 

Tum  quia  qiiando  probabiliter 
fcitur  quod  quis  aliquam  fcm  hc 
defeduolajn ,  forflran  emer^led 
ncquaquam  tanto  prctio,  quanto 
valct,  noi^ft  illicitum ,  dcfedlum 
occultare:  quia  no  renctur  veditor 
prjcftare  occaiioncm  diminucndi 
notabilitcrdcprctio  iufto  fuarum 
mercium,  &:nihibrainuscmpror 
inu  i  tu  s  o  m  n  in  o  il  I  u  d  pret  i  u  m  dar, 
vr  qui  ncquaquam  darct,  fi  rei  de- 
fedu  m  nofceicr :  ergo  a  pari  (icut 
licerad  vcndenda  rem  prctio  iufto 
occulrarc  vitiu  volenti  cmerc  fed 
nolcnti  darc  talc  pretiu;  ita  liccbit 
occulrarc  virium  volcnri  darc  tale 
prctiu:{cd  nolcnri  emere;  Si  enim 
inuoluntarium  in  prctiono  rcddic 

ralcm 
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tcilcm  contr<i<fciim  iiliciriiuT,  ciy: 
inuoluiiraiium  in  cmenclo  iliicitu 
illud  rcddet  li  nulla  emptori  iit  m- 
iufticia  cx  partc  prctij,  ncc  damnu, 
aut  pcriculum  cx  parte  rei?  ^ 

Tum  Guia  ncmo,  dum  vticur 
iurc  luo,  cfat  alceri  caulam  damni: 
ledvcditortaccdo  defccti|vr  rc  iu- 
fto  prctio  vcdatjVticur  iure  (iio :  eft 
enim  ius  vcdicoris ,  rc  tati  vendere 
quativalcttcrgotaccdo  defcdu  rci,  ^ 
quae  nonvergit  in  pcriculumeii^- 
ptoriSjVt  licxquo  pretio  illam  vc- 
dac,  non  erit  vlla  iniuftitia. 

Confirmatur  ,  quia  latro ,  qui 
fiiratus  eft  deccm  fcuta  in  moneta, 
fatisfacitreddendorem  aequiualc- 
tem  dcccm  fcucis  ita  vt  fi  dominus 
rem  vehdat,facilc  inucnicc  dcccm 
fcuca  argcn^ca,  vel  aurea:  ergoa 
(imili  vcdiror  vcdcs  alicui  rc  ^qua- 
lc  prct^o  ab  cmptore  dato,nuIla  il- 
li  fecit  iniuftitia,  quaui^  Ific  mallet 
prctiu,quam  rcm  ficdefcdhiofam. 

Tum  item,  Ci  quis  tcrtius  fciret 
vitium  rei  vendirac,  raccrct,  nec 
admoncret  empcore,  no  laberccur 
intnortale  culpaj  maxime  vbiiibi 
conftarct  nullmn  cx  tali  rc  cmpra 
damnum,  aut  pcriculum  cmp- 
rori  aduenirc.  Ergoncccprorcric 
in  culpa,  aut  reftitutioni  obnoxius 
f\  cadc  taciturnicate  vtaturin  vtili- 
latem fiiam.  Nam  (i dcfedhim  rei 
ycndita:  non  propalare  eftct  fim- 
plicitcr  iniuftfi,  obligarct  profedo 
non  modo  emptorem,  (cd  quccu- 
^ac  ibi  aftanccm,&illam  fcicntic; 


C  A  S. 

quia  porcr.s  facerc  impcc^^  danu 
proximi,fi  id  no  f.iciat  chaiicari  ad- 
ucriatur;  &z  tamcn  nuUus  d5nabic 
illum  tcnium  dc  rali  tacirurniratc. 
Quare  ncc  danandus  critmcrca- 
tor.Vndc  Diog.apud  Cic.li.3.  ofi|^ 
diccre  folebat ,  aliiid  ciVc  celare, 
aliud  taccrcicclasjdum  quod  pan-  , 

■  cbre  tcncris,n6  prodis,  taces,  dum  * 
loqui  iurc  non  cogcris. 

^  Tandcm  nullatfWcx,qua:/pc- 
ciadm  cogat  vcnditorcm  ad  ad- 
moncndum  cmptorcm,nifi  quan- 
docX  dcfcclu  mercium  vcl  dam- 
num,  vcl  pcricuium  illi  i^mminer. 
^equc  cnim  cliariras ,  vbi  non  eft  • 
vrgens  neccllitas ,  Jieque  iuftitia,  ^ 

•vbinonadcft  notabilis  iadura,  ad 
fubucrficdu ,  &c  colulcdu  proximo 
obligat.  At  in  cafu  propoiito  nullft 
empcor  incurric  norabilc  danuiti,  - 
quia  defedus  rci  refarcirur  prcno, 
nidlucciapcriculu,quia^cs  no  mi- 
nus  cft  fibi  vrilis  pro  illo  prctio ,  ac 
forct  aliaquqcuqicarcs  defedupro 
maioripreriojigitno  cft,cur  n5  pof 
firvcdiror  racere  rei  defodu  li  rcd- 
du<iar  in  (iiu  comodiy^otcft  cnim 
fibi  quifpia  cofulcre  etia  cu  altcriiis 
iniuria :  du  tamcn  no  ex  pcopofitd  ' 
faciat,vt  alij  noccat,  (ed  tatu  vflibi 
pro  lit.arg.n.dc  aquaplu.arce.I.i.§ 
aeniqj^F.dcdano  infcdto  fluminu 
§.vlt.&:  l.icq.&^lo.in  c.fi  quis  vcro 
ii.q.3.  Quarevtiinrevcndira  ca« 
uctur  periculum  &  damnum ,  v- 
fiiique  cft  rcs  emptori,non  eft%'en- 
ditor  icus  culp^,aut  reftitioni,ob-« 
.  ..     .  noxius^ 
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noxiuSjfi  latcntc  dcfedCi  nomani- 
fcpLCtjVtdocctSotiis.lib.fj.dc.iiift. 
^iii.  q.5.  art.i.  &  colligitLirapcnc 
cxD.Thom.ii.q.77.art.3. 

F.i«cmiirniliilominus,pon:  rcm 
•  venditam,fivenditor  crcdat  cmp- 
toremaltcri  rem  illam  vcndituru, 
deberc  pcr  (c,vcl  per  alium  admo- 
nerc  ipium  det)cculro  dcfedtu,  nc 
ficmpror  po(biit)dum  rcmcandc 
vcndat,ienorans  occultum  dcte- 
<Stum ,  pius  cam  vcndat  iufto  prc- 
tio  i  &  lic  pr.Ebcatur  occalio  dam- 
iii  Iccundo  cmptori ,  vtrctle  no- 
tat  Caietanus.i.i.  quacftio.^^.  arr. 
3.  Et  quamuis  li  cmpror  non  inter- 
roget  rei  qualitatcm,  polsittunc 
venditor  occultarc  dcfctliim  non 
vergcntem  indamnil,  autpcricu- 
lum  cmptoris:  non  tamen  licitum 
cll  illum  occultare  medacio ,  qua- 
uiSjfi  ncc  iuramento  firmctur,  ncc 
jn  prctio  lit  fiaus,ncc  in  rc  ipla  pe- 
liculum,  vcl  inutilis  omnino  vlus, 
nondebcat  ludicari  nilidcliftura 
venialc ,  cum  non  /it  mcndacium 
pcrniciofum.  Ncc  hiEc  dicimus, 
quaii  quod  mercatoribus  concc- 
aaiT4isan(am  vtcndi  fraudibus  ac 
falkcij*.  Dcbct  cnim  Rclpublica 
contratalcs  accrbiisimavti  pxna, 
vr  qui  vcl  in  mcniara ,  vel  iil  liib- 
ftantia  publicam  hdcm  violan  t:lcd 
ius  nauici%confidcrantcs  id,(juod 
in  foro  cowlcicntidc  cft  aContcilb- 
ribus  pcrpcndcdam,cdoccmusi(S<: 
nc  vbi  rcs  iufto  venditur  prcrio, 
nuliumc|uccx  eaaduciiiccmptod 
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pcricarum>^:{ccundum  rarioncni 
prctij  inferuit  vlui,(?c  vcilitati  cmp- 
toris ,  non  purcnt  peccatum  cllc 
,  n^rtalc,  fi  dcfcdus  d  vcditorc  oc- 
cultcturjmulto  minus  tcncri  ad-rc 
ftiturioncm ,  cum  naturales  lcgcs, 
qua!  aequitatcm  tummcnliirjE,tu 
mbftantij:  rci  vcndir^  prarcipiunr, 
intelligantur  folu  ui  iilis  califa»s,in 
quibus  yel  pluris  iufto  r^vcditur, 
vcl  non  cft  ad  fuosvfus  affommo- 
d'ata;  &  fic  omnino  cmptori  inuti- 
lis.  Etii  cnim,qui  cquum  liibman- 
cum  vcndcxet  nqbili  iuueni  curfi- 
tarc  (olito ,  &  qui  ad  cclcrcin  bra- 
uijs  cfticicdum  curfum  illum  cme- 
rer,iniuile  agcrct,quantuncuq-,  dc 
prctio  dctrancret  i  ita  qui  cundem 
equum ,  tacito  tali  defcchi ,  ven- 
derct  viro  fcnio  c6fedo,cui  cquus 
Icnitcr  gradicns  inleruit  magis, 
quam  infultans ,  6c  cclcritcr  cui:- 
Ecns ,  nullam  illi  irrogarct  iniuria, 
ficut  qui  lericu  extcrum  &  Fcrra- 
ricnic  pro  Bononicnfi(quodco- 
dcm  fcrcmodocftj  cuilibct  yllii 
vcnderct  ad  tatamprctij,  noncl- 
iec  dc  culpa  mortali  aut  in  iuftitia 
damnandus, 

Ncc  fundamcnrum,quo  aduer- 
faria  opinio  fulcicbatut',  quid  qua 
habccroboris.  Non  enim  cx  cp, 
quod  cmptof  ob  ignoranriam  dc-  • 
•fedus ,  inuoluntaric  cmat,aliqua 
a  vcnditore,afficitur  iniuria.  Nani 
illc ,  qui  fuo  vtitur  iurc ,  non  cft  a- 
licui  iniurius,  ncc  dicirur  caufim 
dani  daie,qui  tacct,  v;  fua:  vtilitaci 

profpi- 
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profpiciat.  15.  q.4.  ca.  qiir  pcccar. 
Concludcndum  i^iturcll,  Ludo- 
iiicuni,nonpeccaflc  lctbaliier,  ncc 
•  dcbcrc  a  fuo  Confcirorc  ad  ali^a. 
reftitutigncni  aftringijfi  trcs  diifte 
concurrcuunt  circunitantia!,  vt  vi- 
dclicct  pcriculum  ,  8c  damnum 
cuitarctur,  &  emptoficilct  mcrx 
fccii^dum  rationcm  prctij  vtilis, 
ficutin  |aTu  videturiniinuari,  rc- 
(arcitunffuifle  damnum  cxtcnua- 
tione  prctij ,  panum  non  extitiflc 
inutilem  cmptori  nec,  vitq,fu^auc* 
incolumitati  nociuurri,ncc  emptii 
vtalteii  rcuenderctur.  Admonen- 
dus  tamen  cflct  a  Confcllbrc ,  ne 
in  flituru  talibus  occultationibus 
Vtcretur,  vt  cju?  admodu  m  pcricU- 
lofae  j(unt,&  digna  Reipublic?  ani- 
maduerfione  cohibcndae ,  ac  ple- 
^tcnd^. 

CAS  VS  SEXAGE5IMVS 
.  quintus» 

BErndrdtts  m  cdrcerilfus  pcfitus- 
&  fiT  inferieris  indicis  (tme* 
ti^m  4d  trirfmes  ddPtndtHS  ad  fupt' 
rtQrm  nthilimmus  dpeiUr ,  vt  vel 
grAt$4tH  aliqujtm  confequdtur  ,  vcl 
ftltem  exe^uutiitiem  di^£  poen£  ali- 
quMntulunt  diff^ratf  [ciens  iure^bi 
'tft  ilUtam/Sunc  ve/t folitus  in Na- 
tiuuatts  Domiisi  fefto  covfiteri ,  d^ 
iuiiafeHtemia  {e  apdU^e  exponit, 
QM^ritHr^An  ftc  Apptllado  petcauerit 
VMrtaliter^  ^  fo[sttalJalki,fiprima 
Jtntmti^       frimum  tiooMitriti 
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Vldcbitur  ptima  facic  alicai 
Bcrnardum  apcllandonbn 
pcccare.  Tum  quia  naturaiis  ratio 
didat,  vt  ad  ic,  fuaque  dcfcndc  nda 
pofllit  quis  vti  iutis  tutcla,  aci^cne- 
ncio,iam  autem  apellario,  cfl:  qu^ 
dam  iuris  tutcla,vt  patet  ex  Caufa. 
i.q.^.per.  totum* 

Tum  quia  idem  cft  cauiarum 
orcIo,qui,& iudit  u,  ficut  in  caufis 
naturalibus  infcrioreft  influxui  fli- 
j^erioris  fubic(2:a,ita  infcrior  iudcx 
aluperiorc  pcndet:  &ideoabillo 
adhucrccurrcre,&apellare,  nuUa 
cftinobcdicniia. 

Tumctiam,  quia  fommuniter 
do<5lores  tencnt  damnatumiufle 
ad  mortem  poflc  a  carccribus,eof^ 
dcm  ctiam  rumpcndo ,  cfFugere; 
crgo  multo  magishcebitadfupe- 
riorem  iudicc  apcUare.  Nam  ficut 
nullus  tcnetur  facerc  illud,  vnde 
morsfcquitiu:,  quod  conringerct, 
Ci  manerct  in  carcere ,  &  quo  fu- 
gamarripere  poflet,  ita  nullustc- 
netur.  accclerarc  fibi  poenam  Ci 
illam  diffencpotefl:  pcr  fugam  ap- 
pellarionis  ad  fuperiorcm. 

Tum  quia  vfu  eft  rcccpriflimu 
apud  quofcumqjrcos  exequutio- 
ncm  fcntcntiae  prorogarc  pcr  ap- 
pcllaf ionem,  nec  tamen  dc  hac  rc 
ht  flbi  fcrupulus. 

Oppofitum  tamcn  eft  aflercn* 
dum ,  Bernardum  fcilicet  dc  iu- 
fta  fentcntia  appellando  peccare 
mortalitcr  nec  pofle  abfolui,nifi 
ab  appellarionc  deftiteTit,&  primx 

fcntcn- 
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/cnrenriac  obtcmpcraucrit . 

Tum  quiancmini  iufte  ac  iuri- 
dicc  condcmnato  licitum  eft  (ea 
lcgitimo  iudicc  dcfcnderc :  na  qui 
potcftati  rcfiftitjordinationi  Dei 
rcliftit,  vthabctur  adRom.ii.  ap- 
pellarc  autem  cft  rciiftcre. 

Tum  quia  iic  appcllans  iuftiti^, 
ac  RcipubiiciE  dctrimcntum  in- 
fcrt:eo  quod  (jcpifTimc  iliis  proro- 
gAtionibusiudices,&:  miniftii  vcl 
lallantur,vcl  corrumpuntur,6c  rc- 
ftant  fccleraimpunita. 

Tum  quia  rcipfa  imponit  iudi- 
cifil/in"n,in  damnum  uiaeaudlori' 
tatis&fcicria:,  quaiiiniuftam  {en- 
tentiam  tulerit:  appcllatio  fiquide 
cft  prouocatio  iniquac  lentcntiae, 
qucrclam  continens,  ff.  dc  mino. 
praefedi^&coliigiturcx  cap.  licet, 
a.quxft.(>. 

Tum  quia  nullus  poteft  a  prae- 
lio  iufto  ic  dcfendcre,  nifi  excufe- 
tur  ignorantia:iam  autem  iudcx 
praclium  contra  Rci  dclidiim  fen- 
tenri?  enfe  aggreditur.  Quare  nul- 
loappellationis  relo  poteft  Rcus 
iufte  damnatus  (t  protcgcrc. 

Tum  quia  obcdientiam  violar, 
qiiaiudicidcbet,  iuxtaillud  Pauli 
adRoman.  15.  Omnisanimapo- 
teftaribus  fublimioribus  (ubdita 
fitriamautcm  appcllariocft  quae- 
dam  recuiario  iudids,  &  ab  cius 
obedicnria  excmprio. 

Accedit quod  appcllariones 
conccduntur  ad  tollcndum  gra- 
uamcn,cxtra.dc  appcU.cap.  vr  de- 

# 
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bitus :  (ed  qui  iufte  eft  condcmna- 
tus,nullumpariturgrauamen;  igi- 
tur  fi  non  ieruat  iententiam  iudi- 
cis,  ofFcnditiudicem ,  iniuriam 
facitiudici;  qui  fruftratorie  appel- 
lat  ab  ip(b,C.Quando  prouo.  non 
cft  neccf  l.vlt.  in  fine,  &  glofll  dift. 
50.cap.Siquis  pra^poftero,  §.  Sen- 
tetiam,videD.Tho.2.2.qu£Eft.^9. 
ait.j.Richard.in  4.  dift.i5.SyIueft. 
veibo,  accufario,  quicft.  14.  Tab. 
eo.  § .  %  Sotum  dc  iuft.  &  iur.lib.y, 
qua:ft.(j.  art.  5.  Et  confirmatur  arg, 
cap.Quicumque,2.quxft.tf.vbi  di- 
citur,quod  quicumque  non  con- 
fldentiaiufta:caufac,fcd  caufa  dif- 
ferendx  mor^,  nc  contra  cum  fcn- 
renria  proferatur,  appellauerit,vel 
fi  dc  fad:o  fuo  confcflus  ,  nc  abij- 
ciatur,appellarc  volucrit,  huiup 
modi  appellationcs  non  rccipian-» 
tur ,  &  cap.  Omnino  ca.  caula ,  &; 
qu^ft.appcllarioncshuiufmodi  pii 
niri  iubcntur.Etin  Conc.Tridenr» 
fefTi^.dc  rcformarion.  cap.primo, 
rcprchenduntur  illi  Reicriminu, 
qui  ad  cuitandas  poenaSj&Epifco- 
rum  fiibtcrfugicnda  iudicia,  quc- 
relas,&  grauamina  fimulant,&ap- 
pellationis  diifugio  iudicis  procef^ 
iiim  impcdiunt ,  &  remcdio  ad 
innoccnriic  prarfidium  inftituto' 
ad  iniquitaris  dcfcnfioncm  abu- 
tuntur. 

Rarionibus  autem  inirio  addu- 
cflis  facillimum  cft  refpondcre :  na 
priorcs  dux  proccdunt,  quando 
dc  arquitatc  lcntenri^  dubitatur. 

Tunc 
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Tuncenim,quia  infciior  iudcx  fi- 
ncsiuristransgrcdirur,  &  ab  ovdi- 
nc  (upeiioris  cxoibirar,  licitiim  cft 
fiibdiro  ad  rupcriorcm'rc<:urrcrc, 
vt  (c  fuaquc  tucatur,  ncc  in  rali  iu- 
fta  appcllatione  cft  in  obedicns,  cu 
iicmo  tcncatur  parcre  infcriori, 
xdCi  quatcnus  conliftit,  ncc  dcuiat 
aluperiorisiudicis  ordinc  :  fccus 
alutcmeftquando  liquido  conftac 
lcntcmiam  cfte  iuftam ,  &:  Rcum 
«lamnariredoiuris  ordine.  Tunc 
cnim  ft  pcr  appcllationcm  vclis 
(cntcnriam  prorogarc  vcl  effugc- 
re,iniuriam  iudici  infcrs  ,  ipfum 
cilumnioic  dc  iniuftitia  accufan- 
ioy  Sc  aduerfarij  cria  iuftiria  quan- 
iam  potcs  pcrturbas :  &  idco  ge- 
llerc  fuo  cft  mortalc  peccatum  in  • 
tali  cafiiappellarc. 

Tcrtium  vcro  argumcntu  idco 
conrra  hanc  veritatcm  non  mili- 
tar,quia  difpar  ratio  eft  in  fugicnre 
c  carceribus ,  Sc  in  appcUante ,  illi 
cnim,  ctft  iuftc  damnato ,  licitum 
cft  fugcrc:  quia  nulliper  talem  fii- 
gam,  qua  fu^  vitx  prouidet ,  iniu- 
riam  irrogar,vt  lare  docct  Caicta. 
2.2.quxft.6c).art.5.&:  ^.At  vero  ap- 
'  pcllans  a  iuftafentenria,  fe  ipftirn 
calumniofedefcnditin  iudicis  vi- 
tupcrium,&  aducrfarij  damnum, 
3cRcipublica:nocumcntum,non 
modoquiadcli(5la  impunita  cftc, 
quantum  in  le  cft,cfhcit:  vcru  quia 
impedimcnro  cft  iudici,  ne  in  alijs 
viclendis  caulis  occupetur.Nccta- 
lis  vius  appelkndi  tolerandus  cil  a 
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Confcffbribus;  cu  /Irabv{us  apcp* 
tilTimus  nociuus  iudici ,  aduerfa- 
rio,6c  Reipublica::&:  idco  dclidu 
mortale,  vt  obligandus  Cit  ad  rcfti- 
tuenda  omnia  damna,  &  inrcref- 
{c,qu2exftia  iniufta  appqllarionc 
proucnerunt.Nauarr.in  Man.cap. 
25.  ritulo  de  f  cccadsRci  accttiaOj 
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SCJEOU. 

MArtba  cb.B,  VirgtnU  dcud^ 
tmtm ,  cui  dies  fdlfbdti  ejl 
dedicdtus ,  emiftt  vttum  non  nendi 
talt  die.poHea  ver$  auaritid  cupidU 
tdte  dliecla^prowijsU  noftetit  imm§ 
a  Confeforeinjldter  poftuUt,vt  taU 
yotum  in  quid  ali  d  fthi  commutet* 
Quaritur ,  An  in  fra^ione  diSi 
voti  culpa  fit  lethaUs^oJsH^UiiCli'»^ 
feforegermittdri^ 


PRO  huius  quaefiri  dcdflone 
aducrtcndiicft,{ecundfi  racn-» 
tem  Thcologorum  in  4.dift.38. 5c 
D.Thom.z.i.qua:ftion.88.arric.r.  ^ 
&i.Votumnon  cftcaliud,quani 
promiftioncm  fiiltcm  intcriorem 
dcliberarc  Dco  fe(5hm  de  aliquo 
bono  maiori ,  a  fiiperiori  non  rc-  . 
uocatam.Vndc  ficutncquc  dcfi- 
dcrium  ncc  propofitum  quan- 
tumcumquc  dclibcrarum  ficicn-  , 
di^ali^uidxnifii^muiadiir  ammus 
'  *'   '       '  *  fcipfum 
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(cipfumobligandi,  non  oblig;ic, 
ncquc  appcllari  poccft  votum :  ica 
quamuis  niliii  verbo ,  aut  fcripco 
cxpiimatur,  Ci  Co\a  mcntc  fitpro- 
milTio  ea  laltcm  confidcrationc , 
•Sj dclibcrationc,  quae  ad  pcccan- 
dum  mortalitcr  ,  vcl  ad  mcrcn- 
dum  iutficcrct,  ctiam  ii  cx  iracun- 
dia,  qucEtamcn  ludicium  &:ratio- 
nem  voucntis  non  abforbeat  j  ve- 
te,Sc  propric  eritvotum  ,  dum- 
modo  tacite ,  vcl  cxprcfle,  mcdia- 
rcjvcl  immcdiatc  fiat  Dco .  Pro- 
milfio  cnim ,  qux  homini  fit ,  ct(i 
in  confcicntia  obiiget,non  tamcn 
(ub  rationc  voti.Et  licct  promillio 
de  rcbus  ncccflaiio  cucnturis ,  vt 
cftipflim  lcnefcerc,  mori,  vel  de 
his ,  qua:  funt  acternq  faluti  contra- 
ria,vtpcccatamortaIia,  aur  xict- 
nam  lalutcm  impcdicntia,  vt  vc- 
nialia,vel  diuinis  confilijs  aducr- 
ia,  vt  non  mutuarc  ,  non  fidciu- 
bcrc ,  non  faccre  elccmofinam,dc 
his  in  quam  non  pofiit  cile  vo- 
tum ,  vtquaenon  modo  non  bo- 
na,fcdmala(unc,&:  Dcoodiofa: 
dercbustamen,  qua:  funtdc  con- 
filioy  Ccu  fijpcrcrogarioms,  imo, 
&  de  praccepris  ,  qua:  ad  fincm 
xrcrna:  falucis  liint  omnino  nccef^ 
faria,poteftficri  votum,  cumno 
obftctid  ,  quod  cft  dcbitum  fe- 
cundumvnam  virtutcm  ,  ncmpc 
lccundum  caftitatcm ,  vt  non  fbr- 
nicari ,  ficri  criamdcbitum  /ccun- 
dum  aliam  virrutcm ,  fcilicct  Rc- 
ligionis,pcrvoluntatcm  voucntis 


lENTl^  n8 

idipfumDcojvtdcclaratD.  Tho; 
2.2.qua:fl.88.art.i, 

Tota  tamcn  pr^fcntis  cafus  diP- 
ficultas  confifht,an  dc  rcbus  indif^ 
fcrctibuspolfitcfTe  vorum,  &:du-' 
bitarionis  rario  hinc  infurgir. 

Tum  quia  mulra  fanr  indifFc- 
rctia,dc  quibuf cmitti  votum  po* 
tcft :  cft  Vcrbi  Gratia  indiffercns 
non  ingrcdi  talem  domum,  vel 
non  conucrfari  cum  tali  hominc: 
Sc  tamcn  dc  his  fiunt  nonnunqua 
falutaria  vota,  vt  homo  ic  a  pcc-* 
candi  occafionibus  libcrer. 

Tum  quia  ca,qua:  funt  indifTcrc- 
riaftarim  ac  voucnrur,ad  Rcligio- 
nis  matcriam  pertincnt,&idco  ra- 
rione  vori  dc  impcrrincnribiis  atl' 
perrinenria  commigrant, 

Tum  quia  vorum,  ac  iuramen-^ 
tumdccildcm  funr :  &  tamcn  ii 
quis  iurer  rcm  indiffcrcntem,  qua 
poftca  non  cfHciat,efl:  pcriurus  ra- 
tioncmcndacij,  vt  fi  a  latronibus' 
occupatus  iurct  eifdc  donaic  dc- 
ccm  fcuta ,  quac  poflca  liber  ia(5lus 
nolitdonarc,  non  cxcufatura  pcr- 
iurio:quiactfi  talisdonario  fit  ics 
cx  natura  fua  indifFcrcns ,  nihilo- 
minus  ramcn  vt  fubcfl  iutamcn- 
to,adco  veritaris  rarioncm  induir,' 
vrfi  idnon  prxftes,  mcndaciimi 
iuraucris. 

Acccdir,quod  incafu  propofl-' 
to  Marrha  vouit  non  nerc  ob  Vir- 
ginis  deuotioncm  :  iam  autc  opiis 
lumit  bonitatcm  a  fine :  &:  idco  li- 
cctncrcjYclnonncrc  fd  opus  p6r 
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fc  fumptnm  indifrcicns,rclarum 
tamcn  in  Virginis  dcuodonc ,  qui 
cfh  hnis  oprimus ,  rcddicur  ciuldc 
ordinis,ac  boniraris. 

Nos  hancdifticulratcm  ita  di- 
rimimuSjVt  dc  rebus  indifterenti- 
bus,  quatcnus  indiftcrenria  fiinr, 
nifi  per  aliquam  cijicuftantiam  fu- 
peradditam  transferanrur  ad  ordi- 
nembonorum,(cu  cxpcdicntium 
ad  bonum,nullum  votii  eflc  obli- 
gatorium  aflcramus.  Et  ideo  Mar- 
tha*  promillioncm  de  non  ncndo 
in  fabbatho  ob  deuotioncm  Vir- 
ginis,nec  efle  votum  ,  ncc  ipfim 
obhgare,  Scnonmodo  a  Confcf 
forc,  fcd  ab  cademmcc  annullari 
poflc  tcncmus. 

Pro  cuius  vcrirati^  clucidatione 
adnotandum  cfl^indiffcrcntia  du- 
plidteraflumipofl[e  ad  matcriam 
voti,  vno  modo  flib  fiia  indifferc- 
tia,idcfl:quatcnusexlc  ncc  bona, 
necmalamoraliterfuntjimo  vir- 
tuofe,&pci-pcramfieri  poflunt,vc 
Comcdcrc,bibcrc,  dormirc ,  fede- 
rc,loqui,pr2cdia  cmcrc ,  fiiiam  do- 
tare,domum  ingredi,  laborare,  Sc 
caEterahuiufliiodi,quaeracionc  fui 
pbie(5ti  poflimt  redtq  racioni  cfle 
confona,&  diflbna.Alio  modo,vt 
translata  de  inditfcrcntium  ordi- 
ne  ad  ordincm  bonorum  per  ap- 
pofitioncmalicuius  rc6bB  circun- 
lUntiac,  vr  irc  Bononiam  ad  vilta- 
dum  corpus  (an(5ti  Dominid,  non 
ingredicalcmdomum,  vteuitctut 
Dcioftcni^^uonlaboiare  cali  di^ 


ad  celebrandmn  feftum  (andiNi- 
colai,6:  caetcra  ralia,quae  licet  fimr 
pliciter,  &c  per  fe  fumpta  n5  inclu* 
danc  ex  obiccfto  bonicaccm  ,  aut 
maliciam,  racionc  tamen  annexac 
circunflanciaCjb  ona,vel  mala  fiinr. 

De  indifferencibus  primo  mo- 
do,fivomm  emictatur  nuUius  cfk 
roboris  ncc  valoris.  Quia  cum  vo- 
tum  ad  gratiam ,  &  honoremDci 
ficri^ebeat,  non  folum  de  re  illi 
inuifaemittinondccct  ,  (ednec 
ctiam  deilla  re,  quac  vel  ilh  nihil 
eftaccepta,vcladlaudem ,  &  ho- 
norcm  mum  nihil  condudr.  Res 
autem  indifFerentcs  quoufque  ia 
fua  differcntia  perfiftunt,hon  funt 
alicuius  momenti,  ncc  quicquani 
cum  djuino  honorc  habcnt. 

Adde ,  quod  promittcrc  Dcp 
h^c  indiffcrcntia,cft  ftultun^;  pro- 
uenit  fiquidem  cx  ftulta  de  Dep 
imaginationc,  quafi  Dco  placeant 
ea  opera ,  qu^  non  fiint  moralitet 
bonajquaeque  vana  &  fi-uftratoii*| 
fimt,vtpoteinnulIumfincm  rcc- 
tae  rationi  cofonum  ordinata,  imo 
votum  dcnon  pcdendo  caput  in 
^bbatho,vclnoncomcdcdo  ani- 
mahu  capita  in  rcucrctiam[dccoI-» 
lationis  Baptifl^E,  6c  caftera  huiuft 
modi,etiam  fi  pto  honore  fimfto^ 
rumfiant,habcnt  magis  fimilita- 
dincm  fiipcrfticionis  quam  deuo- 
tionisivt  ex  Albcrto  notat  Sylueft^ 
vcrbo,  votum^  i.  q.  4.  in  finc  didU 
tcrtij,vtquiaofFerantur  Deo  hx^ 
YaJWk&  inacilia,tanquam  illi  gracji 
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&  dclc6bbilh:&:  idco  qui  fcics  ra- 
^  lia votadilpliccrc  Dco,vcllct  nihi- 
.  lominiis  illa  emirrcic,  peccatum 
blafphemix  committcrct,  vtpote 
quod  (ciens,  &  pruden^  attriouit 
Deo,qu6dDeo  non  conucnit,va- 
nis  (cilicct,  &  inurilibus  tam  (uo 
'  •honori,  quam  noftr^  (aluti  ipfum 
delcc^lari,  vt  ait  Caict.  in  (iimma, 
vcrbo  votum.cap.de  voti  materia, 
De  indiffercntibus  vero  circu- 
ftantionatis  &  translatis  ad  ordinc 
bonorum,hoccft,  qux  nonvtin- 
difFercntia  (umuntur,  Ccd  vt relata 
ad  finem  bonum,  &  ad  anim^  vti- 
litatem,fi  votum  emittatur,validu 
eft,  &  Deo  gratum;  cxerapli  gra- 
ria  irc  Bononiam,  eft  opus  dc  Cc 
indifFcrcns,  &  fi  quis  voueat  abfb- 
luteirc  Bononiam,nullo  voti  vin- 
culo  aftringirur:  (cd  fi  addatur  adi- 
rc  Bononia  ob  vifitandum  corpus 
D.  Dominici  vel  fandh  Pctronij, 
tunc  iam  ircBononia  non  cft  opus 
indiffcrcs^fcd  eft  adtus  virtutis  Re- 
ligionisj  dc  propterca  votiivalct. 
Etfimiliter  ingrcdi  domum  talis 
viri,eft  adus  indiffcrcns,  &  inepta 
matcria  votij  fcd  fi  mcum  ire  ad  il- 
lamdomiicitmihi  peccandianfa, 
proptcrficqucntcmabufiunludi, 
vci  occur(iim  alicuiusmulieris,aut 
ob  aliquidaliud  ofFcnfiuum  Dci, 
tunc  non  ingrcdi  domum  illam, 
rclatum  ad  fccuritatc  animx  mcx, 
cftdcgencrc  bonorum  ad  falutc 
aitcmam  conducenrium  iuxta  il- 
ludCIuiili.  Si  manus  tualcanda- 
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lizat  tc,  abfcindc  eam,  &:  proijcc 
abs  te.  Quo  fit  vt  fi  quifpiam  ad  cf- 
fugicndam  pcccandi  occafionem, 
&  ob  animas  fiia:  (alutem  voucat 
non  irc  illuc ,  votum  valcat,  ita 
tamen,  vt  ceflante  illa  fiipcraddita 
circumftanria,  qua:  transfcrcbac 
illud  opus  indiffcrens  ad  ordincm 
boni,cefietprotinus  obligatio  vo- 
ti.  Vt  enim  non  ire  ad  illam  domu 
crat  matcria  vori,  quia  relata  ecat 
ad  euitandum  firandalum,  &  oc- 
cafioncm  peccari,  fic  fiindamen- 
tb  di(5fcEcircumftantiac,  &rcIario- 
niscefiante,  puta  muliere,  autlu- 
do,  ccflat  ibi  bonitas,  &  mutatur 
opus  illud  de  expedicntc,  Sc  vtili 
in  indifFerens,&  vanum,  quac  non 
eftmateriavoti,  ac  pcr  confcqucs 
abfquc  ahqua  diipenfatione  po- 
teft  ire  ad  domum  illam  in  rali  ca- 
fu,vt  do6tc  explicat  Caictan.i.i.q. 
SS.art.i. 

Cumigiturnonncre,  lcu  non 
filare  in  (abbato  fit  opus  indiffe- 
rcns:  quiancc  bonum,nec  malum 
morale  importat:  propterca  Mar- 
tha  vouens  no  ncrc  in  iabbato,  ni- 
hil  vouit;  imo  promi/it  Dco  id, 
quod  difplicct  Dco,  quia  ncc^ua- 
quam  illi  placct  ftulta  promiflio, 
qualis  cft  indifFcrenriu.  Et  qiiaLUs ' 
idfcccrit  ad  honorcm  bcat^  Vir- 
j;inis,&:  adiunxcrir  ad  non  nerc  in 
labbato  rcuerenriam  gloriof^  Ma- 
rris,adhuc  votu  non  obligat,quia 
adhuc  non  filare  rcrinct  fua  indif- 
fcrentiajnccpcr  talem  circunftan- 

R  tiam 
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.tiaifiie^cinirad  bonum  mokis» 

cumnegaciofilacionis»  (eu  nonc- 
<ii  ob  rcuetentiam  beat^  ^rg^tiB 
nuilum  bonum  moiale  importet: 
CQ  quod  n^lam  aftimadone  ha- 
.J>cc  annexam,  qux  fitraatcriare- 
.  ucrcnd^beatsVii^is:  ordinare 
iiquidem  taiem  ncgarionc  in  rc- 
uerentiam  bcat^  Virginis,cilnihii 
vtilc  ordinare,  ficut  ctiaminutilc 
cflethonori,  &reuerentiacciusfi- 
Ihrc  :  oppoflrorum  namquc  cade 
cft  ratio;  nihilque  magis  attinct  ad 
reuerentiam  Virginis  voucre  fila- 
rc,quamvouerc  non  filarc:  lccus 
autc  eflet,{i  voueret  no  ncrc  in  dic 
(abbati,  vtaliquoties  VirginisRo- 
fariu  rccitaret,  aut  vouerct  non  fa- 
ccre  opera  fcruilia  in  die  (abbati, 
vt  cxpeditiusculmi  diuino,illo  die 
in{cruiret,ficut  in  dic  fcfto :  Tunc 
cnimvomm  eftvalidum:  quiaia 
'  Hon  finit  opcra  indiffercntia,  (ed 
moralitcr  bona^  ai^.  capit.  Para- 
tuSjt^.  q.i.  cap.  Difciplin^,  &cap. 
Et  qui  emcndat.  45.  diftindtSyl- 
neft.  Verbo  votum  i.  q.  ^.Tabicn. 
^o.S.;.  S.Anton.  i.par.  tit.  ii.capit. 
'2'.§.t.  An^elus  votum.  i.  numcr.5. 
*Sotusde  luft.  &  iur.  lib.  7.  q.  i.ar- 
5ied  qas^nxcfis  tSde^Mai^ 
^omm  fic  iiritom:  ^iiia  rimeff^ 
^jpscaibat  efle^  vaHduii)„  liifti'- 
Ibmmuit  eii  auaiitifl'ilfiiH' ircgit, 
fedcittlij^  com  eo 
qniaamt»  confiSc^iQ^  & 
tantoafitdn  cft  adatt&e  intenta, 
^nqi^asom  tale  votuQiobl%afle^ 
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xliud  frc§i(Ict:6perans  cmm  coa* 
tira  ^  confdentiam-  di^bntem  ^ilir 
quidcil^  mortitl^,  tj^Ms  vece  it- 
lud  non  iit  mottalt,(Uc£«^mortd* 
liter,per  cap.  Per  tuas,cltf^i;  dc  Si- 
moii.&  traditCaict.inlfb.  ff,  KeC 
pon.quxft.1^.  Ratio  eft,qui{liie^ 
id  non  fiarcdntra  vliaml<*gemiu« 
ftam  particularcm,fit  tamen  'c6tra 
illam  lej^em  xtcrnam  s:encralem^ 
quaDcus  fupremuslegislaror  pro- 
hibct,  ne  quis  agat  id,  quod  crcdic 
non  efle  ngcndum  :  imo  neque 
id,dc  quo  dubitat,  an  liccat Agere,  • 
iuxta  cap.  luueniSjdefponte  cnp. 
DominuSjde  (ecund.  nupt.  &  cap, 
Inquifitioni,  dc  {cnrcnt.  cxcomu- 
nic.&  cap.OmnHi8.  qu^ftrprima, 
traduntThcologi  ini.  {entcn.di- 
ftind:.39.&  D.Ttiom.i.i.quxft.l^. 
arr.5.  QuarcCofcflbr  dcbct  ^{ar-  • 
tha;  declarare  foum  voium  cflc 
vanum,&nullius  obligationis,vc 
deinceps  ex  crronea  conicicncia. 
nonpeccct.  ■    ■  ■ 

AddudHs  in  oppofitu  no  cft  dif^ 
ficilc  {atis£iccre.Ad  primum  coce- 
dimusdc  indiiferentibus,vt  relaas 
adfincbonum,  pode  e^U^omn^ 
'  ndn  Aiitto  ^mSltkmiiittj^ 

tia,  e6^S>l$^ack&iajli6ir^^ 
tetia)  CopctGii/t^ir^o^ifoia^^ 
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his^qu^nccadhonorciuu,  ncc  ad 
felutc  anim?  noftrq  quidpiafaciut. 

AdtcLtiura  diciniuS,  iuramen- 
tum  promiflbrium  dc  re  indiffc- 
rcnti  noii  magis  obligarc,  quam 
vomm  dc  cadcm  re:  quoniam  tale 
iuramciicum  nihil  cft aliud, quam 
prominioiiis,  ac  voti  conlinr.atio. 
£tidc'oli  Yotum  dc  indif^crcnti 
re  taclum  non  olDligat,  ncquc  cria 
iiuamentum  dc  cadcm  rcobliga- 
bic:  cxcrapli  gracia  iurauii:  quiipia, 
lenunquam  ampiius  aim  Anto- 
nio  loquuLurum,  vcl  nunquam 
amplius  tranfirc  pec  talcm  vicum, 
vbi  fbrte  ad  lapidsm  olFcnderct 
pedc,vel  iiu$u]i(.qQid  ^iliud  (imile, 
nihil  ad  falucem^imcamftfeiis, 
peccauicqMidem  ciiin  fic  .vane.iu-i 
lauic^  t9kmmcnpim  neqaa-< 
quam  iiikiagjc-f  imo  ^bfqucvlta 
^d^pcn&doiie  laceie  ^cra  ipfum, 
quAniloi^umlutfle  aeditur,  yt 
utcvmfaity  nullum  eftpcccacum: 
quia  matena  vana  non  ei^iucsL^ 
'inomifiibiie^ 

-t^biigaciouis  capax.  N^m  velun 
^lidmini^G  pf «iiMtill^  no 
m^pf^S^/d^^txk,]^^  velno^ 
'loi|Di  cuiTMUQ^i^ilMli  tuam  Eccrct 
llcabufiiiQ^         paru  Hbi  codu 
''igSl^^m^S^^Ms.  VndeEccleny. 

dicitur  Dco  ijj^ 
|||l^,^ftult^ 

ntum  non  adin^^|,4i^ 
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iuramcnti  valorcm,iam  autcm  dc 
rcvana&:indifJcrcnri,  vrlic,  noii 
cll  val  id  u  m  i  u  ra  111  e  1  u  u  m .  V  b  i  \-  e  - 
ro  dubium  cllct,  an  rcs  iurata  cficr 
aliquomodo  vtilis  &  fiudluola, 
vclnon,  confulcndus  cflct  lic  iu- 
ranSjVt  dilpcniationcm  iuramcnti 
}3rocurarct,  cu  in  his  iccurior  pars 
1  ir  fc  m  p  c  r  c  1  igcn  da. 

Ncquc  iimiic  iudicmm  £icicn- 
du  cfl dc  iuramcnro  extorro,  qua- 
do  cadit  (upcr  matcriam,  qux  cfl 
alicuius  momenri.  Sicnimuirafti 
latroni  darc  dcccm  icuta,  tcncris 
iiuamcntum  adimplcre:  eo  quia 
cxoluere  promiilam  pccuniam^ 
les  eft  vtiiis  &  comnioda,  atque 
idco,  vt  iiccpc  namia  ilaa  eft  iuca«. 
menti  mateoa:  !ac  pcopterca,  ime 
(ktale  iitGainencacn  a  te  ip(o  vcy 
luncade&fi^um,  iiuei  latcombuis 
extoctiim,  propccx  teueccciam  d|- 
uinincunniis  eft  adimplenduQ^ 

.  ytaitSotusdeiuft.&iur.lib.7rq.|« 
ait.)«Ca]et.2.^q.75uart.5,  S.  Atit^ 
par.  tic.  10.  cap.  1 6,  Angel^s  verbp 

Jiusnmtam.5.§^..  ; 
.  Ad  vfcitntlceippnaetar,.9m^ 

,  ilbcircni^fiibi^iapb 
para:  dcuotiofiera,feucej|^encia^ . 

,,Qpn£tfic,vcnQ(|^|tjW%4pus  bo-> 
num:  quia  illa  ncgado  ^filationi^, 
ctiaiiivti.icnullum  iiiocalc  b9^|i 
.;^cludiVnec  aUquid^qiMA'^  . 

^:Jig|3io?5riiyiiginis  rcdunT.,^ 

V    ,  mqcphcatum* .^;^: 

m  Firrifm 
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Sccuntlo,  quiaca  conditio,  (i 
nonnupferit,  cxprcila  a  tcftatore, 
reijcimrai6re,  fauore  nuptiarum 
LScd  fi  hoc.§.  vl.l.  Quotics,l.Cum 
italcgatum,  cum  l.icq.  fF.de  cond. 
&  demonfb*.  Rcligionis  aurem  fa- 
uor,  cft:  fauori  nuptiarum  prrrfc- 
rcndus,l.Titio,§.vlt.cum  ibi  nota- 
tispcrBatt.fT.dc  cond.^  cicmoftr. 
Volutasvcro  tcftatoris  cu  rcftrin- 
gatur  perlegcm,  cft ac  ii  nihil  (cn- 
icrit  in  illo  cafii.LqujEfub  condi- 
tionc.Lcoditione.i.  &  i.fF.dc  con- 
ditio.  Inftitutionu.  Quarc  procc- 
ditilic'tcxtus  CQtravoruntatcctia 
cxpteilam  tcftarods. 

Confinnatur  cx  lcg.  Tidz.£de 
dondit.&dettionftr*cnffls  h^mw 
ba  rcferunrar  in  Pandc^s  ^lo» 
rentinis  (vt  teftamr  dodiflimns  il* 
le  Anr.  At^;uftinns  lib.i.emeiKL 
cap.i.)  Tipac  ii  non  nnpiericdnc& 
ta,rtimpiefic  centu  l^sttt.Nnj^ 
fic  muber,  ducenca,  non  etn 
cemumrdSduapeter:  ergo  qaod 
g^c  ^  ibtfiniore  nuptiarum  contta  ex* 

Ptimq  qnta  in  texm  illo  ftatui-»*  -pteftam  defiindi  voltmtacem  de» 


Virum  dos,j(a  legatum  reUcluall~ 
cuiffinupferit  vel  filios  hAbuerit 
debmuf  illi  in  confdentia.fi-, 
R$ligiontmin^redim* 

PArtcm  afhrmantem,  vt  verif^ 
iima,  amplcxati  kimus  in  rci- 
ponfioncca,  qua:  data  cft  44.  ca- 
lui  quam  in  fa6to  occurrcnte  Bo- 
noniam  coniuluiilc  tcftatur  quida 
Bangofis  per  tcxtum  exprcflum  in 
§.Scd  (5c  hocprxfenri,in  Auth.  de 
(andt.  Epiic.  col.  9.  vbi  has  omnes 
conditioncs  Ii  nuplciit,  fi  liberos 
ftifccpcrit,  &  aliaslimiles,  cupcr- 
lona:  quibus  legatum  vel  h^redi- 
tas,  fub  illis  rclida  cft,  monafteiia 
ingrcdiuncur,innalidas  e(Ic,&  pro 
nonadiedtis  babcdas,  dcceinicur. 

Necdioendom  eft  cenumiftu 
inceQigi  debere,  quando  ibmus  in 
dnbio:  iecus  quando  conftac  de 
.cxpreflavolnniate  ceftacocis  con-» 
nadnmdi&onentis^  vc  eftincain 
u  Nam  iuec  euafio  rcpu- 


tnr,  quodualiquidiubillacondi- 
done,  nupfenc»  auc  &  Hbecos 
fiiicepenc,  lelinquatur  caa^  do- 
dSyCondidonem  huiuftnodi  led- 
di  imialidama  habenque  pro  non 
adie^,  ilmonaftcriumingredia- 
cur.Senl(icuuccinibiexpreiie  tcfh- 
corde  matrimonio  carnali,  (ine 
quo  no  poteftdici  dos.lcg.  3.  fr.dc 


cidicur,ad  fiuoiem  Religionise]^ 
cendicanco  magis  debec,  qnanco 
^idtuale  matrimonifi$  quod  pec 
pcofeflionem  ibleinnizatur,a&te- 
teiturcamali,  quod  permutuum 
^artium  conienilum  in  fadc  Ecde^ 
iia^prxftitum  conccahitur^  vtUBU 
dit  £uer jn  ^bis  Top. 

Ad  propoiimm  igirur  in  illo  ca-^ 


.tiuedocium,  cap.  £t  fineceflede  f\i  dubium  ,  rcfpondendum  ei^ 
dooataiueryjcum.^vxucem.        Confe£>ie  debeie  Michaeli  im<. 


t 
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poncre,  vtomnia  quaeparcr  rcli- 
quicfili^  niiberer,&fiIios  haberet 
clargiat"'  illi  ingredicri  Monaftcriu. 

Tum  quia  omnis  iubftitiioio,(eu 
conditio,qu^  pr^bet  impcdimen- 
tum  maioris  boni,{eu  retrahit  a  vi- 
ta  contemplatiua  ch'gienda;repro- 
batur ,  &  pro  non  fcripta  habetur» 
Ndra  fubftiturus  timens ,  nc  bona 
(ua  cogatur  rcftituere  aheri  haere- 
di ,  inducererut  ad  maaimonium 
contrahendum ,  &  rcmoueremr  a 
propofito  rehgionis,&  caftitatis: 
ideo  Impcrator  voluit  tale  gra- 
uamcn  haberi  pro  non  adic(5l;o,  vt 
patet  in  text.  in  di(5lo  §.  led  &  hoc 
praelcnti ,  vbidicit  talcs  ordinatio- 
ncs  cfle  inualidas ,  habendafque, 
ac  fi  nunquam  eftentadie^be. 

Tum  quia  I.  Titise ,  nupferic, 
dc  condition.  &  dcmonftiat.fta- 
tuitur,quod  fi  teftator  relinquat 
Titiae  ducccnros,  finon  nupferit, 
&  (i  niipferitrchnquat  ccnrum  ,ii 
Titia  clcgcric  nuptias,debcat  ha- 
bcrc  duccnros,  Quiahcercondi- 
tioncm  non  adimpicucrit,illa  ha- 
bccurpro  non  adic(fb :  quia  rerra- 
hir  a  niarrimonio  carnali  conrra- 
hcdo,quod  anrcFcrcur  vicjc  (bluc^. 
Ergo  quod  ibiTauorc  nupciarum 
conrracxptcllam  tcftaroris  volun- 
•  tatcm  dicirur,eft  miiiro  forrius  fa- 
uorc  rc!igionis,&  {pit  irualis  macri- 
monij  diccdum,  vc  qua:  icliCl;a  iur 
filix,  li  nubcrer,  (5<:hlios  lubcrcr, 
donandalinc  omniailli  Rcligio- 
ncminaeflar. 
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Tum  quiaillud,quod  rclinqui- 
tur  caula  docis  de  ncceflliratc  intcl- 
ligicurpro  matrimonio  carnali,  fl- 
nc  quo  non  poteft  dici  dos ,  vt  1.^ . 
fF.de  iutedotiSj&capit.Etfi  neccfle 
de  don.  intcr  vi  r.&  vxorefm.  Nam 
pro  introitu  monafterij  non  darur 
dos,de  fim.c.Non  (ariL&  cap.  Ve- 
nieris.  Ettamen  illaconditio ,  (eu 
caula  remitrirur ,  inftiruto ,  (eu  Ic- 
gatat  io  intrante  monaftcrium :  ira 
vt  tota dos  fit  illi  danda ,  licet  non 
poflitdici  conditionem  efle  ciuih*- 
ter  adimpletam  \  vt  in  di^ilo  §.  Scd 
hxc.  Ergo  in  caiii  etiam  noftro, 
quamuis  conditio  non  fic  adlu  ad- 
implcta ,  vt  di(5b  filianuprerit,  & 
filium  habuerit,nihiIominus  tamc 
ratione  pra:di<5hi ,  debcnt  illa  om- 
niabona  apudmonnfterium  pcr- 
manerc. 

Tum  quia  fi  aliquid  rehnquitut 
mulicri  cumonere  reftitucndi ,  ii 
non  nupferit ,  non  tencbimr  id  rc- 
ftituerc,fi  nupleritjI.Quocies.-fF.de 
cond.&dcmonft.I.  Cumicalega- 
tum  cum  I.(cq.(  quodtamen  hmi- 
ta  pro  vt  notacur  in  Auch.  Cui  G. 
de  indiu. )  Ergo  multo  magis  non 
valebit  illud  grauamen,  de  quo  mi  , 
cafii  prx(cnci,vt  (cilicct  filia  pcrdat 
fcutomm  tria  millia,&  h^reditace, 
fi  nonnubat,cum  id  fit  impcdt- 
m  11  Rcligionis ,  &  vitx  comtcm- 
platiu9,qua:  mulco  pr^flxmrior  eft, 
quam  a(5liua. 

Dcnique  in  dubio,  religioni  fa- 
uendum  eft,  l.funtpctfonx.fF  dc 

R  3  rchg. 
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rclig.  Sc  rumpr.  fnncr.  cap.  1111.  cie 
fcnr.t?^:  rc.iiidi.Ergo  111  picrlcnri  ca- 
fii  cam  lcnrcriam  lcqui  dchemus, 
ou^  Rcligioni  magis  Eiuct.  Adiu- 
aicareaurem  omniailla,  cjuxpro 
nuprijs  relinquuntur  hlia:,  quan- 
do  monaftctiu  ingrcdirur,  rcddit 
in  tauoiem  Rcligionis,  vr  parct. 
CJu  are  C  o  ntc  i  lo  r  M  i  cl  1  a  c  I  i  c  o  h  { u  - 
lat,  vtnon  modo  rria  riiillia  kuro- 
rum  monafterio  conligner,vcrum 
ctiam  v(umfiai(5lum  iliius  hxrcdi- 
tatisEmphyteoticjc:  non  quidcm 
inpcrpecuum,  fcd  ad  vitamillius 
Moniaiis.  VndeMaci4n.in1.pac. 
Coniil  join  ^»q.vedic.Venuii»dt'* 
dt,lcgamm  aHttienri  annui  reU^ 
cuida  Csahedax  pro  ipfa,  &c  viia 
fimukdeberi  Moiiafteno,diuan- 
tevicaipnus,  quoadparcem  iuam, 
lioeifno  quoad  £uni]lam,  quia  pet 
lU^oncmpqdicfiMllcu^  tia^ 
Wn£eam.I^uanoomm.capJ4d 
^icaris  i.i.q^um.  70. 

Necobftant,qu2  in  conCEariii 
^c  i  iuii^ritis  addu^  Nam 
priotaduopcocedutincafu,  quo 
Wunc^.  tefiatotis  expreHe  leg^ 
'&oncepugnaret Jn  calitautem  no- 
ftro  difpofitio  tcftatozisrepugnar 
di^o  §.  Sed  &  hoc  prsefcnti.  Ncc 
{etuanda  eft  voiuntas  hominis 
particularis  concravoluncatemle- 
gis  iuftae,  Arg.  cap.Qui  pcccatij. 
^^jf.£tadfio  nullaiit  teftatori 
iniuria;5cbonum  communekgis, 
praefercndum  cft  pEaeiudido  pcr- 
ibo^  rmgulaas^g.lcg,  iuftepofti< 


der  lF.de  acquir.  vcl  amit.poll^lcg» 
}.ft.deco,quodmcrus  caufa. 

Ad  tcrrium  argimicntum,  ne-. 
gatur  conicquctia,  proptcr  cxprcf^ 
lamlegis  repugnantiam,  qu^  ^ra- 
uamen  huiufmodi  volcri  inmcdi 
tcligioncm,  vr  ingrcflus  ad  illam 
mancar  lcmperlibcr,  prorfus  irri- 
rar,&  rollir.  Adquarcum  argiime- 
tum  fatcmur  ilios  conditioncs 
idco  iriirari:  quia  itxipcdimenro 
fonr,  vt  quis  rcligioni  (e  confecret, 
vtvitam  contcmplatiuam  amplc-' 
datur.  Namlicet  ob  hxcccmpo- 
talia  non  dflbeat  vir  piudcosy  4c 
Ibrtisab  ing^0u  idy^onis  tetzo* 
cedere  :  quia  tamen>  iuiiu^ttiodi 
menis  cadeie  pocetatinmulietem 
fh^tem,eamque  quodammodo 
•cetatdate  a  tam  iubluni  ftamfii^^ 
dpiendo»  decreuetunt  kges,  pro 
fauedaceligione,  huictimori  qua^ 
Ucimqueobuiaceidc  ideotalcs  0^ 
ditiones  iiricauetunc. 
.  Nec  obftatilla  coniequetiade 
pia  caa&  iiibftituca  in  <u?£e€h|n& 
condirionis:  quiaibilmperatocia 
£iupR;m  leli^onis  conOderans, 
rimorietum  iuperftiriQib$;&  leui 
oboiate  voluin  iUumque  cxprc& 
teftatorisVoiuntati  prxtulit. 
.  Nec(atcft,quod  rciiqueritpa!? 
ter  compecentc  doce  filic  pro  in- 
gceftureligioiusiquia.cum  iblcnis. 
Yorivinculum  Gx  multo  pneftan- 
rius  catnali  matcimoi^  non  eft, 
xquum,ytilla,  quac  Deoperpro- 
feifioQe.nupiit^Cterioris  hat  con- 
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'ditionis,  quoad  dotcm,  quam  fi  fucrudo,  dicendus  cft  abufus,  vc 

homini  nuberct>  lcgc  principum  tiadit  UC  Icg.  de  quibus,  tf.dclc- 

ica  Itatuente.  gib.  num.  89,  Ethxc  cit  lenccnda 

£c  il  qax  c)im  concraciit  con*  coinmunisdo^oniai,  > 


1'  l^rMii iftum  infcriftum  Rifjfonfanes  adios  crfns^  &e^  Umnni. 
^  P.  U4g.  Lud^mci  iMfuaii,  mbil  C0tttr4>rium  S^iUtri  ficcUfus^ 
aut  quii'aiutrfus  honosmreSy  ietem^d'  Brineijfm^  khqumfa» 
ttQty  ac  m  illum  vidijfc,  ac  Ugi^e,  &  pro  pdti  veritate  mci(fuin  fubr 
fcripfu 

F.Cyrillus  Bonon.Xheologus. 


Llbrusn  bunc  infcriptum  Refponfioncsddeot  Cafus^fupim^  diligett' 
mvifumc%anMttumfateoryn\iilin^^^  Jlt  Catboiim 

•  citmtVtile^&  Abfque  vlla  hxrefis  fufpitiouey  vel  alicuius  erroris^  & 
p/an^K.  P.  M.  Ludouici  Palldjlrelli  Lujitaui  autboris  ciuSyfunam  Ca* 
sliolicamf&  eximiam  eruditionctn  redolentem^dtgnumquey  quod  in  ma^ 
tms9mniumi  commftntmquo  ftilitaUtn  ftniaSf  ac  typis  excufium  euul^ 
gctnrp&inpubiickm  frodoai.  in^rumomnkmfidemmi  fubfcriffi^ 
Dis'i^,i^^$.Bon0srJn£dibusO.Frimc, 

m 

F/Lucius  Angufciola  Plac.TheoLConruIc. 
acpub.Mctaph. 


K4  ^Vrafens^ 
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PBxfens  libcrJnfcripmRtJponpncs  ddeoi  confcmtu  Cafus,  (ste^ 
Cumfucrit  a  me  perlcCius.mn  folum  4  quacuwquejufpitionc  bM" 
r  j-  /w  difidnst  fcd  inw  ntdxime  QbnfiioMfidei,  (r  facris  dogmatibus 
confonansrepertut^:  &  e^ruditkineyMC  dofhiiia  refertus^  quihut  fx- 
celletuiftimStacadmod^nR.  M.  Ludcuieus  tHiusautbor.  (Prdceptor 
mibi  fmmpere  cdevdus)  inter  omnesy  nofins  tempesiatn  rhculogoi 
fulgct.  Quapropter (ludiojh  onmibus  maximopcre  projicuum  fore  arri' 
plius  arbitror^p^pts  imprefus  pubUcA^  cornmoditm  committaiur. 
•  .  .  ■    .    .  •  «I 

Fia^cifcus  Odofr.  Canon.Bonon.Thcoli^s>  "  * 
ac  Itir,  vixiufqueDodor. 


I 


SU  Befponfiann  Cafnum  amii  i jSi,  dr  Sz.jifMI  babent  contrA 
fandamJidem^an$m$rnmprobitatem;quinin!h  raldldoiU^  (feU^ 
pQratdfunt.vtfdemfaciQbacfublkriptionemea. 


Digitized  by  Google  | 


INSTRYTTIONE  .\  155 

PEK  Lt  CONFESSORI  CON 

ALGVNE  REGOLE  GENERALI,  CIR- 
CA  I  C^NTRATTI  DI  VENDITA 

COl  ^^'^'^9        FRilNC/4RE,  ACCIO  MEGLIO  S  AF» 

Eroheinqi^ieda  Citca)e  diocefeemoItofirciquG^ 
ce&^ahcico  l'vfo  di  vendere,  e  locarecon  pacco 
diTitrbtiSditk/  ouerodi  rrancar6r&  efleiiddchb 
in  fimili  coiitrattt  co']  fucceflb  deltenipo  (bn^ 
(coi  fi  \  aiij  abufi,e  modipalliaciichefpcflevoltc 
rendonoi  contratti  ingiufti,  e  feneratitij  congran  pregiu- 
diciodcllcanimc:  hagiudicacoMofig.  Illuftrifs.Card.  Pa- 
ieoui  Arciuefccuo  di  Bologna,  per  ii  dcbico  deirufHcio 
iliio  pafloraleiedeiideriOjchehadella  falutedel  fuopopo- 
lo>  difignificarcatutti  i  ConfeiTori,  fi^alcre  p(erfi>ne>  aehi 
fpena^alcuni  auucrtiipentigeoerali^dli  quaufidq^er^ 
uere  riguardo,per.pano(cere(etai  c6tratd,cheibqo  diuer- 
a  da  i  Cefi  dcilaBolladi  Papa  Pio  V.  fclice  mcmoria  in  foro 
cofciencias  fianolccici,eficuri:  non  ficoccando  pcr  hora  il 
foro  eftcriore;  &  cfi^endofiil  cutto  maturamente  confulta- 
to  con  molci  Theologi,  e  Ctnonifti,  &c  aicci  huomini  di 
dottrinajbpnta^&iiperipnza.  ^ 

Qudh  chefi  deui  9ftrU£r$ h  .      tracto,aauctdre,  non  folamente  il 
tU[fm§  €emr4ttt9*  ^ne,che  lo  rououe^&requdlo^ 

che  fi  a  buono:  ma  anchora  i  me- 

VNo  Chriftiano,  che  tcmc  «i,ch|5fiadopctano,{ianoparime- 
Dio»^  .defidcu  )a  (alu  re  fua^  jEe  btioiu«.e  li^g^imi.  (Nsun  ad  hoc 
deue  in  ogni  attitione  iiia»  ^ pa^*  ytquisbencopecetur  non  (cXum 
ticQiacuKX»teQcl^  qiialdieco*   pquidQirboQW  finisf&denutt 

ficqiii^ 
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teqidnintur  dcbic^dc  conucn  icn- 
m  xncdia ,  &drcimflaticiie  S.  TIi. 
Z.^q.7.ait.l.l.  &'q.57.  arr.5.  gloflT 
lan  cap.i.de  collu.deteg.)  pcrche 
puolponb  auucnire,  chelainreii- 
done  d*alcuno  nel  ^re  vna  coia  fia 
'fiuona:niiiiiie2i,c  h'{lmda,clicfi 
cicnc»&icacdcia;£c  ailo  inconcro 
iaranno  calhora  i  mczi  buoni ,  ma 
latncentionc  catiua.Erperche  per 
Arevna  atti6ne  inreramcnrc  biio- 
^cpmc  li  conuienc,c  ncccilario, 
,cjic  il  6ne,  Sc  i  mczi  c6  ciitcc  lc  cir- 
'conltanzecorrifj^andano  in  boca; 
pcrchc  altrimcri  cia(aina,  chcdif- 
"cordi,  rende  1'  atrionc  vitiofa,  6c 
illecita.  (  Adio  liquidcm  non  cft 
ljona,mli  omncs  vndiquc  bonira- 
|cs  concurant^quia  quilibcc  luig^n 
lans  dcfc^his  producitmahmiS. 
Thom.i.i-quaeft.iS.artic.?.  ^.in 
■fin.)  ?cro  Ci  parlera  prima  dci  hnc, 
tc  incentionc ,  ch'c  lapriiiapalcj 
jpoidcgli  alcrimczi.    ■  • 

;       C0mfrdt9re  ^  (bi  fint  dm 

■  * 

DVnquc  ciica  i  contratti  ven- 
dita,  cl  ocationc,  di  chc  par- 
Jiano  al  prclcntc ,  doucid  il  prude- 
tcConfenQrc ,  quanto  allaperib- 
nadi  qucllo,chchacomprato,c  lo 
cato ,  primamcnrc  iniicftigarcbc^ 
ne ,  qual  l]a  ihra  l;i  intcntione  fiia^  • 
\x  k  c  fbmbuonarcio^  deitCQim^ 
bhrc  realmcntc  ,c  giiil^ente: 
ikiikc  dipoi^rinulzL--  Se  dril^ 
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catiua  5  vcdcrc  in  chc  ha  pccpuoJ 
perchepuo  e(Iere,chehabbKdba(i** 
uro  intentione  di  guadagnsirc  ptii 
delgtuftoApuo  cilerc  cne  haboia 
hauuto  intencionc  di  vGtau 
Onde  alaimcnd  haueri  daprocQu 
dere  nel  dare  lap  cnitenzainiqiict» 
&o\  &c  alttimemi  neU'  ala^  oomf 
apprc(Tb  diremo, , 

Chiara  co^ ^ ,  come  Ci^  deiCo^ 
chc  nelTuno  atto  humanepuoei^ 
ier  buono ,  Cc  non  Ci  fa  a  tucnfinc. 
( NuIIus  a(5tus  cen(eturbonusiu- 
fi  bono  linc  conftet  S.  Anton.  ^.p. 
tit.i.cap.^.in  princibi  prima  ergo. 
S.Bcr.lupercant.(erm.io.)pcr6  nc 
an  ch  o  quefto  atto  (k  com  pra  co'I 
pacto  di  rirronendere  puo  ellerc 
tuono  Cc  non  ha  il  buon  fine,  chc 
claouona  intcntionc:  laqua  lcli 
domadabucna,quando  cdirizza- 
ta  (blamcte  al  rctto  e  ragioncuolc. 
Et  allhora  c  catiua ,  quando  Ci  ha-* 
mira  di  guadagdanarc  olrra  a  qucl 
lojchc  c  iicito :  Ilchc  fuo  lc  acca- 
dcrc  in  ducmodiprincipalmcnte 
L'  vno  e  quando  cf  copratore  hab- 
bia  hauuto  diicgno  di  auantag^- 
arfi  nel  copratore  pcr  poco  prczeo 
qucllo  chc  commumentc  iuolc 
valevc  piu ,  c6  le^onc  notabilc  dcl 
vcnditorc,ncl  quat  ca(b  ilcdiittat-' 
to  Ci  rende  ^n  ginflo  1  &ttcoinpca«i 
corein  couictcfizii  (kA  tenuco  a" 
compenfircHdimno.  L^alcfdM^ 
^cornpiacocekatft^Haai^imino 
(di  fare  vfiimi  5e  ^/Mtin  ohec  aS&. 
amienili^;^egfi)ionpu6  peti!^^ 

oecaiQ 
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uerarc  il  tal  contratto  come  vfura- 
rio  5  e  nullo ;  fi  doueranno  fare  re- 
ftitucic  gli  afhtti  o  compclare  nel- 
lavcra  lortc  quegliv&ogni  altra 
cofa,  clie  haueflc  conleguito  oltre 
allc  fortCjCome  (bno  fxutti^anima- 
lijicruitu,  o  qualunque  altro  vtile, 
chc  pdncipaJmete  habbia  h^uuta 
orisinc  dalla  natura  del  la  coia  c6- 
prata.  [  Lucrum  ex  naturaicitcc- 
uori  tradita:  principalitcr  proucni- 
ensjcftrefticuendu.  S.  Tli.  1.2.  q. 
yS.Sylucft.vcr.vfura  CJ.nu.i.  i€gid. 
quod.6.q.ii.  Nauar.  qui  commu- 
nem  dicitin  Man.confc(^  c.ipit.17. 
numcr.  178.  Tab.  in  ver.  viura  6. 
in  lin.  princ.Bero.in  cap.  Cum  tu. 
n.45.  &:49.  dc  vfur.] 

Ma  perche  fpeflb  i  penitenti  no 
£nno  efplicarc  bene  qualiiaftata 
la  loro  intcntionc ,  (c  non  in  con- 
fofb,  co'ldire  ,  che  hanno  hau- 
uto  animo ,  che  i  loro  denari  non 
gli  fteflerd  otiofi  :ma  gli  frutrafle- 
ro  qualchc  coHa.  Perb  altrc  a varie 
intcrrogationi ,  chc  potra  farc  in  - 
torno  a  cib  il  piaidcnte  Confef- 
{orc,  pcrefplorare  bencl'intimo 
di  quefta  ftia  intcntione ,  ».iouera 
ad  vna  co(a  prccipuamentc  ha- 
ucrc  riguardo ,  cioe  (c  il  compra- 
toreha  hauuto  fermo  propofito 
di  comprar  clctri  bcni,  &:  acquifta- 
rcil  verodomino,  o  puic  iolame- 
tc  di  ptcftaic  il  dcnaro ,  «S^'  pigliarc 
gliafntti  couenwci;  perchc  ncl  pd- 
mo  ca(b  la  inrcntionc  laria  Ibita 
buona:  ma  nci  lecondo  il  contrat- 
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to  (aria  ftato  vftiratio,&  c5fegucn- 
tcmcnte  faria  tenuto  il  comprato- 
rc  alla  reftitutione  de  gliafhtti,&: 
altre  coie,  come  di  fopra.[  Quia  in 
foro  confcicnti<e  animus  potilll-i 
mum  infpicirur.cap.confuuiir  de 
vfiir.  Vbiautcmnon  adfuit  ani- 
musemendi,  contradus  iudicatut 
vlurariusS.Anton.i.pan.ut.i.  cap. 
8.§.8.Sylueft.dc  vfur.2,q.  15.  Naur- 
in  Man.  capit.i^.  numer.  247.  5c 
{cqucnt.  Ang.Icge  2.C:dc  padlint- 
emp.  &  vcnd.  poft.n.i.Maria  Sen, 
rub.dcvfu.q.i7.§.89. 

E  vero ,  chc  fc  non  confta  chia- 
ramcntcchc  Unimo  dcl  compra- 
tore  lia  ftato  di  preftare  il  dcnaro: 
ma  (blamentc  diritraherne  guada* 
gno,mediante  tal  c5tratto,iIquaIe 
per  al  cunc  claufule,  o  patti  ua  fe- 
ncraririo  :  allora  la  buona  fcde, 
chc^  hauerahauuta  ,  lo  potracf. 
cuiarc  dalla  reftitutionc  ?  ma  nont 
pero  di  quel  tanto ,  in  quo  crit  fe- 
d:us  ditior :  &  quefto  hno  al  tcm- 
po  che  lidurala  buonatede.  [  Ig- 
noranria,  feu  bona  fidcscx  con- 
fuetudine  produC>a  excuiata  pec- 
cato  Barthol.in  Icg.  fi  quis  fit  higi- 
tiuus.§.apud  Labconcmff.de  ^cuL 
cdic.gio.rccip.i.q.i.§.notadi5.Ioa-' 
mon.in  c.ignorantia  dc  rcg.  iur  in 
6.Card.in  clcm.i.§.  iin.oppo.3.  de 
vliirat.  loan.Andr.  communitcn 
reccp.in  capit.dc  poftul.  pra;!  Jn  6. 
Vndc  bon^  hdei  poflcflor,  fltru-  • 
dus  non  cxtant  ,  fed  funt  con- 
fumpri ,  tenecur  folum  rcftitueae 

inquan- 
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in  quantum  fncfliiscftiocupIcnOr 
1.  itd  &C  li,^.i.l.itcm  VCniunt  §.i.tfc 
pctit.h£ercd.Sylu*ycr.£ni(^n.* 
i.Tab.eoci.q.i.Caict.1./-.  q.^i4irc;  • 
6.Sot.lib.4.de  iuil.&  iur.  quacft.7; 
art.i.Nauar.inMan.cap.i7.num.  ^ 
8. )  laqual  fcdc  tanro  piu  lariara- 
gioneuolc ,  quando-follc  can{aca, 
oda  confuctudine,©  da  cta  mino- 
,re,o  da  nirt:icitd,o  felTo  f:eminilc,o 
daaltrc  limilc  caii(a,pcrchc  (ccon- 
dolacomunc  opmione  dciDic- 
tori.f  Minor,muHc?r,&:  rufticus,  & 
llmiles  cxcLifantur  ab  vliiris  pcr  ig- 
norantiam  commilsisBaid.in  Icg. 
cum  allcga.col.  ^.in  pnnc.  pcr  jlla 
glofllC.dc  vfur.  citatiir  pcr  Ccpol. 
dc  (imal.contra6b.<>.calLi  principa- 
li  fub  numc.ioy.Cagnol.in  l.i.iub 
num.53.  vcr.Ethxc  conclulio&c. 
C.  dc  pa(5t.int.cmpr.&  vcdit.  lOn- 
dc  pcr  chiarir^i  meglio  di  qucila 
intcntionc,quando  liadubia,  do- 
ucra  il  Couiellorc  auucrtire ,  chc 
(brte  dc  notitiaha  hauuta  ilpeni» 
tente  per  fc,  o  per  alcri ,  dcUe  ca(e« 
terrc,aitn  bcni  innanzi  cht  lecom* 
pradc  :per  chc  Cc  bcne  il  comprii-^ 
tore  non  d^uo  ^(&ce*atolfe6ad  V-« 
^c  i»atadiligei£Ka9pcriyeve'fe 
predetce  cofc ,  quanta  vfiite.fuolo^ 
VA9<iiligccc  padtediiamilia^qua^ 
dovttole  compiar  lib^camente-ie* 
aaqaefta  patto  ^  (i  ticercapeir6^an- 
IX»  in  quefto  cafp  viadopcri^ili* 
gcnza  di  Gon(idecatione,pct  {ape- 
B(  leloto  qualic2uyaloi^»e  leodita» 
iUcrinieiitifi>haaeiicoinpia(o 
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la  ciccafenzsrpciideaiee  notitia ,  o 
inlbrmactonealcBiia  cun(iderabi«; 
le,  ii  pocca  ddstoe  naa(Iereteibir« 
ta^k  iaiencione  vera  dt  comfKUSU'. 
reana  piti  toilo  di  fare  prcibmza,ei 
pigKare,comc  fi  ^  dccto,glia  afBtct'  < 
conuenuti.(Nullus  enim  pr^fumi- 
tur  iacftare  raum.capiiiper  hoc,  de 
rcnun.  &  in  lcg.  cum  indcbito  fF. 
de  probat.  Et  cum  dcccptio  efle 
polsitin  fpccic  iubftantiie,cjuanti- 
tatc,6c  c]ualitate  rei  vcnditx :  ideo 
conijcimusncmincm  vclle  cmcrc 
id  ,  cuiusnullam  prorfiis  notitiam 
habec.D.  Thom.1.1.  q.yy.artic.i.) 
Ondc  cflendo  m  quefto  calb  il  c6- 
tratto  palliato  &  feneratitio,  (ara 
tcnutoalla  reftitutione  degHafh- 
tti,c  dcl  refto  comc  di  fopra:  (aluo 
pero  {cmpre,comc  fi  cdetto,  (e  la 
Duona  fcde  di  quello  che  ha  com- 
prato,non  faccilc  riibluercaltro 
quato  apparticne  al  reftituere  det- 
ci  a  afhtti,  &  il  refto.  Et  precio  do- 
uera  allhorail  pio  Confeflbrc  co- 
figliarc  il  penicence  non  (blo  a  do 
aerfi>a£uto  aAcnere  dal  pigliare 
piffa  Atianaa  idtitaasaaco  i  pt« 
gliati  perioDaiIaro(iaiuco  quantdr 
alhdecuiemtntione»ieiioti^de 
e&aiaro  come  di  ibpra)  &  aoeoc»*, 
le  o5ttttti  i  modi  honefti  di  tiifcia- 
deic  ilcottoattD » Aaoontiwatte; 
tn  tnodo  akano  com  peckolo. 
.  Dop6oaefto,^piaiidoneUain« 
tfiQiioae  4el  coaipiatQ|]l&  mtP& 
eonb(calci?dpttlo:inaK€be£aihta 
iebiec»vepuia:dlc<MQp«u»  il 

vendito-' 
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•Tenditoie  glthabbiadetco  dtvole- 
le  vendeie,^  c(k  comptatore  non 
fiaftatochiaro  del  concratio :  ma 
habbiapenfiitochel  vcditore  vo- 
li^vendere  con  vna  volonta  la^ 
racnos  forzata,ouero  conditiona- 
leaiimiliiudine  dellavolontadel 
nocchlero ,  (jie  per  falnare  la  naue 
•  vuolegittarelemetcantenemare. 
[  Nam  coa^o  conditionata ,  feu 
violentum  mixtum,ci5habeat  ma- 
'  g^de  voluntario ,  quam  inuolun- 
tario ,  non  irritat  venditionis  con- 
rradhim  D.Thom.i.i.  qu£Eft.£}.air. 
6.&i.lcnt.diftin(5b.vigefimquarca, 
quxft:.3 .  art.  4.  lurilperiti  in  capit. 
Abbas  codcm  tit.  8>c  cap.cum  locu 
dclponf^  8c  dccmiaquinta  quacft. 
i.capit.mcriro.Janchora  chc  cftb 
compratorc  non  habbia  crcduto 
fcrmamcntc,chc'l  vcditorcvolelle 
vcndcrc:allhorafiha  da  venireai 
mczi^chcfi  lonotcnutijcioeaipa- 
tri ,  e  modo  di  contrahcrc,  chc  li  c 
ofleruato  ,a<5liobona  non  lolum 
dicitur  cxobicdo,&  fine:fedex 
circimftantijs,&mcdijs  D.Thom. 
i.2.qua:ft.i8-&  quaeft.  vigefima.ar. 
i.&i.in  i.dift.40.q.i.arric.4.Maior 
ibidem  (juapILy.  Caiet.  fuperMac- 

th.cap.4.  ) 

» 

♦ 

DVnqj  in  queftomct^epat* 
tipiimamcntefi  had*amier' 
licci^  iipiezzo  djelhrcofoFCsidnta 
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fiagiufto^comeCDmmufiementB  • 
iiluolc  vendere  :compiitatoped^ 
quelio,chc^iagtoneuohnente  pu^ 
imporrareilpattodiritroucii^Ke^'  - 
cfae  ii  haluogo»e  paite  lielpiezzos  - 
epero  diminui/ce  inqualche  par- 
te  ii  vero  valore  dalia  coia ,  che  & 
vende.  Altrimcnti,  fe  tale  conttat- 
todivcnditafaraftatoconlcfione. 
notabilc  dcl  venditore$  ilcontia&.  - 
to  (aria  ingiufto ,  &  il  compratorc ' 
faria  teniito  in  confcienza  alla  ri- 
compenla  dcl  damno.  (  Quando 
rcs  cmitiir  minus  iufto  precio  fci- 
enter,tcncturcmptorin  fbro  cof^' 
cicnti^E  ad  compenfationem  dam- 
ni  vcnditori,  fi  lit  notabile  damnu 
S.Thom.i2.qua:ft.  ^/.art.i.Caicr. 
in(um.rit.dccmpt.Sot.iuft.&:iur. 
hb.fj.quaeft.^.ait.i.in  fin.vcr.  Nul- 
lum  crgo  dubium ,  &  cap.  Nauar, 
in  man.  cap.  15 .  numcr.  8  6.&  fcq. ) 
Dimodochc  pcrlicurczzadcira- 
nima  c  co(a  c6ucnicntc,chc'i  pres 
zo  fiagiufto ,  dc  falcato  pcro  icm- 
per  qucl  tanto,chc  puo  importarc 
il  patto, &obligo  diritroucndcre. 
( In  compenfationc  damni,/cn  pre 
tijjhabcnda  eft  rario  padi  de  rctro 
uendendo,quod  eft  pars,ita  vc  di'^ 
minuacde  pretto  fecundumaibiJ 
iriumboiuviiL  Tnaq.de ietia^< 
conuent.itt  piaelatione numer.io.  • 
Conar.hb.5.var.re(blut.ca.io.n.i.) 
ii  che  hoia  non  fi  pu6  limitare  pre^ 
d&mente,  peile  variediconirai^ 
zc,chepoflonocadeienelcdtf^'  ^ 
co.  Ma  aooc  nafca  iabitB^em^^ 

 ;  pa 
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per  Jediueiieqcialitsidei  conrnrd, 
Shcac ,  che  ynaanima  dmorata 
jlttenca  almcno  alla  parte  pin  lon- 
tana  oal  pencolo  e  piu  (icura  per  la 
(conicienza.  (Tutior  parsproani- 
iria,capit.iuucnis  cumglofl.dc  (po- 
dl, )  E  p  cr  maggiorc  licurezza  do- 
ucraindurcil  pcniccnrc  apigliare 
conlliiglio  d.i  laiiij ,  timorari  chri- 
ftiani.  Dipoi  qiiando  licontratro 
fu  ilabilico,c  fcrmo  con  buona  in- 
tcarionc,c  giuito  prezzo;ncl  tafTi- 
regliahuri  dcllalocationeli  had' 
Jiaucre  principaleriguardo  r.Ua  ve- 
Ri,c  !:^iiilla  rcndita,  e  h  urri  dclla  co 
&  loaira,  liaucdo  conhdcrarione, 
quanto  vno  anno  pcr  i'  altro  ren- 
dono  dette  terrc ,  o  cafc.  In  conlti- 
Hicnda  pcniiond  cona:a(3;us  loca- 
ttonis  nabcndus  eft  reipc^his  ad 
^udus ,  &  reddittus  pcrccpribiles 
rci  conduftae,  Armil  jn  ver.  vfura, 
$.i4.Sy  l4n  ver*vim  ».q.i5.)Doac« 
^jlipoi&^laireiiulGoiie  ad.con* 
^«OMe  ne  ipifi  di  gnerm,t>  tempe- 
iU>o  <afi  fertuiti  ,.come  orduma 
lejeg^ciuili,  ecandiitche.  Alni''.  ^^st^taxja^ytcommo^^ 
mff^UfiSkndo*  k>affitto  il  ^uAo modam  meva^^fatfn^oo&bif 
x^UilO^&ntetmtoalkceftmido ;  mmm  affidbim  |)ettmeat4d^H!» 
]UipiiQ^cQmpeii(iujoiie'd>qiiaii-  diK^remvvelaHascoiiinuiamianrC 
tl^.hm^fiipt^Bff^  cfouSh]s,ta£iiopoU«cddimtd^-T 
llftK^.'      <  V  ;  tcaAuimailmn7ai^iaaaBemiik-i> 

(^mMAi^imhfSe^  ri&dantprgfumi  HSaBaaim*.^^<i 

di  Pot4?cfbukcwK^eiimptff(^  i  veiL  vicu»  iealinda»  qosAMMio  ifi''^ 
itmo^^ixmoii^^  ver.  iecatidam  emm  .&aetec»^u 

i4^0Mggbi«.(K6debe^fienpfl(^  Tabie<  i»<Qr^V&mdttdma^nwia  l 
vf-pro  maiotipfedo  retcouenda-  drindpifc|irimoyoam(n|ii«9^ 
gfPOiJtowwkpignc^^  ptbbantYctua«pirtf':i^  uc.!  .  t.  .^"^ 


TitMi^inxiaibdoiiom^  pfS£t» 
donc  numer^i.  An:gel.ver.mfiLr. 
numer.  66,  Nauar.  in .  Man.  capit^ 
I7Jiuracr.i47. )  Eccctto  pcrokitt 
qucfto  caibnon  concorrcfle  altra 
circunftanza ,  che  mitigafle  la  dtt*. 
rczza  di  tal  patro:  il  che  confidere-» 
rail  prudDnteCoicilore.  Lo  ifteiia 
iar.i  anco  li  Conteflorc  in  calo  chc 
le  parti  haucllcro  conuenuto,  chc 
lcgrauczze,o  pcricolo  dclla  co^. 
vcndura  Ipcrradero  al  vcndirore: , 
o  quad  o  luucllcao  tarco  oitro  pat- 
ro  conrro  la  natura  di  quefto  con-' 
trartOjchc  iiiaualTc  vno  de  conira-  ; 
hcnti :  pcr  chc  anco  in  ciafcuno  di 
qucfti cali  bilogna ,  chc  vi  fiano  e- 
quiualcnti  circonftanzc  per  conto . 
del  prczzo ,  o  di  akra  cofa  chc  rai-  r 
tighino  lagrauezzadc  liraili  patrir  * 
altrimentiil  conrratto&naingiu*;i 
fto  ncl  foro  dcJlaanini& ;  v  icMHfr 
qoaiitoalfbco  conimiofefi]^":^ 
mmeiebbe  pia  tofto  £enev9aiao^t 
(Paftam,vt  tesredimainrpGpf 
ioripredo,  quam  cmptaJ&ItenKt^ 
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Ddvendttere]  chetfiodQ  deue 
tcnere, 

.     .  • '   .       ■•  •■ 

Clrcalapcrfbnapoidi  quello, 
chcvcndccon  pauto  dirico- 
*  praie  connuccndc  in  tanto  la  cola 
vcndutaadaffittoj  hanod'auucr- 
tire  i  Confcflori ,  che  quando  il 
contratro  fofle  vfurario  nci  modo 
chc  di  lopra  il  e  dctro  ,  puo  an- 
clicgli  in  varijsculi  haucie  pcc- 
cato.  ^ 

Comc  (e  conparolcpcrfiiafiuc, 
alla.  vlura  haucra  indottoii  com- 
pratore,chc  non  haucua  volonta, 
nc  intenrionc  di  commcttcrc  tai 
peccatto  aprcflar  h  dcnariad  vfu- 
lazliauendo  poi  quclia  copcrta ,  Sc 
paliiata  lotto  Ipecie  di  contrarto 
ui  vcndica,&  compra  co'l  patto  di 
fi-ancaic.  (  Inducere  non  paratum 
ad  fcrncrandum  mortaie  pcccatu 
cft  .S. Anton.i.part.tituI.  i.  capite, 
z,  Caictan.  in  vcr.ad  vfurani  acci- 
pcre.Syl.  vcr.vfura.  y.^.  i.  Tab.ver. 
vfiira  8.§.i.2.  &  3.  Nauar.in  Man. 
capic.  ly.numcr.  i6i.  Atmil.  vcr. 
vmra  num.58.  Bero.  inicapir.  fupcr 
co ,  vbi  Abb.  dc  vfur.  Alcxandr.dc 
Nouo  confi.ioi.num.io. )  Ecccto 
pero  ic il vcnditorc  li  trouaflc  in  ne 
ceilita  cflicma,c  domandafle  i  dc- 
naii  iempliccm#itc  in  prcftoi  & 
uegli  uolonticri  pigliarebbe,c  de 
dcrarcbbc  haucrc  lcnza  la  vfura: 
erciiein  tai  cafb  nonJi  potcndo 
aucrc  graris,  fc  haucra  perfuafo, 
Cciiidotto  il  cdmpratore  aprcftarii 
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denari  ad  vfara,&  hauera  coucna- 
to  di  pagarc  qucila ,  ( pero  [contro 
fiia  vogiia  )  potra  eflcr  i/cufato. 
[  Conftitutus  enim  in  extrcma  nc?* 
ceflitate  non  peccat  induccndo  ad 
mutuandu  libi  fub  vfuris  eum,  qui 
lincillis  miituarc  non  vult,  Innor 
ccnc.rcccp.in  d.ca.liiperco  quem 
citat  Nauar.  in  d,Man.  cap.  17.  nu. 
163.  Syl.vcr.vluia  7.  «>m.  TaUvcr. 
vliira8.§.i.2.&j.) 

Simihncnte  quando  haucri 
proceduro  co'i  compratore  coa 
tcrminc  di  domandareinprcfto^' 
otfercndo  inflcmc  lavfara;  (Pc- 
tcns  pccuniam  mutuo  fub  vfliris 
pcccat.S.  Antonin.  i.parte  riniLrJ 
capit.i.^.ii.  Caict.  1.2.^.78.  artic. 
4.quos  citar.  &  fcquirur  Nauar.  irt 
d.Man..cap.i7.  numer.  zoi.  TabJ- 
vcr.  vfiira  il.  §.5. )  o  in  airro  modo^ 
hara  colcntitoin  queila,e  tradi  lom 
ro  hauramno  poi  conucnuto  di  co' 
prida  co'i  contratto  di  vcndi  ta , 
copra  comc  di  (bpra :  perchc  que- 
fto  fara  Ipcccirto ;  fc  bene  ii  com  - 
pratorc  da  (c  fteflb  foflc  flato  pro- 
toconiavolonta  pcrdarca  ^fura.^f 
( Conlcnriens  aliquo  raodo  in  vflt  i 
ris  pcccat  PauL  Apoft.c.i.ad  Rom.'i 
Caiet.2.2.q.  78.ar.4.&  in  (Ii.  ver.ad  t 
vliiram  accipeic,Tab.  ver.vlura  8, 
§.  j.Iuri(|7criri  ii.q.5.  c.  qui  coicrir.) 
II  qual  pcccaroli  rcdcra  maggiorc^ 
quanrochc  ilhne,  pcr io quale il» 
vcnditorc  fi  vorra  ieruirc  dc  tai 
dcnari,  fara  cattiuo  ,  e  vitio/bj  J 
comc  periipcdetli  jin  mcrettrici,  <k 
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nkceiinuli  (ccIcrarczzc.F,  pcro  vc- 
fodieneiiad  decddueca&poilb 
Boconcorrere  alcune  circonftlze' 
-oondcrate  dai  Doccori,  che  aggca« 
uerebbono,  o  alleggcrircbbono  il 
cafonelforo  dcIU  conkienza, 
diche  parlmmo.  (Nonnullas  cir- 
cunflandas  rccurcc  Imoi.  incaptu 
dd>icorcs,extra  de  iur.iur. 
.  Di  piu  rjico  haucri  pcccaroil 
vcndicore ,  quando  lcienccmente 
conlclionc  norabilc  dclcompra- 
tore,harA  dannificato,©  nclprczzo 
della  cola  vcnduta,  o  nclla  quanti- 
ca  dc  gli  affiti  ncl  cotratto  dclla  lo- 
catione.(  Vcndens  rcm  dclibcrar^ 
pluris  nocabilitcr,qua  valcat ,  pcc- 
cat ,  &  tcnecur  ad  refticutioncm , 
Nauiar.in  d.Man.capit.  1 7  .nu  m  .j^, 
&  cap.ij.num.S  1.  cum  ieq.  Caiec. 
in  iu.vcr.  vcndicio  verfi  Ccd  fi  ven- 
dicpluns,Cagnol.inl,2.de  refcind. 
vendit.num.  16.  cum  leq.  Condu- 
^fcor  etiam  minorem  norabilitcr 
foluenspen(ionem  reicondu<5be, 
^uam  ibluere  debeat,peccat,&  ce 
netur  ad  reltitudonc ,  Sy  1.  ver.  vfu- 
«U25.f»i^.Tabie.ver.  locatio.  §.14». 
S.Anton.i.par.tit.2.cap.i.§.i8.Syl. 
?cr.locatio-$*i5. )  U  che  ie  bene  no 
cade  ^bm^peoi^oddkvr^ 
t)er6pecieato  diiiDgidtim,cheo- 
kigaalkfeititiilione.£a$tt6f^^^^^^ 
cupnitote  gU  haiiefle  ritflSbda  que-^  . ' 
■^'kfiolk^:4uadd(iaperfbna,  che  « 
^i«bbup^m»^  tale  temifllb<»' 
^^m^fBm^t ,  qui  aHfikgif  bnS^ 
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ialasiio  i^onre  ab  eo,quidamtiut«l 
paflus  cic,&  habet  £icultatemc6' 
doaandiNauar.in  d.maB«  cofviT. 
n,j$.8c  ci3.n.37.S.  Ant.  i.par;tie^ 
cap.i.  in  princ. )  Puo  nondimeflQ 
in  quefto  cafb  ancho  tal'  hori  eC- 
{crifcufatoilvendicorc  pecalcunc 
circonfhnze,che  coniukiiaaoi^ 
ctiDoccoau  .  * 


Delli  Senfaliy  Ccnfultortyt!fal(fi 
^iU.che  interttengom  iufm^:^ 

Taco  abborrifcc  klegge  chri- 
ftiana  i  pcccati  ,  &  la  vio- 
lationc  dclia  charita ,  &c  giufticia, 
chc  obligaacolpanon  foioiprin- 
cipali  dihnqucti :  maancora  tutce 
lc  perfonc ,  chc  prcftano  ind^ro- 
pcra ,  o  partccipationc  kia  in  quAj* 
lunque  modo.  Anzi  {pcfle  vofcc 
qucftccome  inftrumcnti  mal^gni 
fcnza  i  quali  gU  interc(&ci  non  la* 
riano  incorft  nclla  fofta  de  g!t  erro 
rijrcftano  piu  aggrauatc  alrribu- 
nale  del  cielo,chc  i  principali  iftefr 
fu  Precio  cucci  qucfti  cali,uano  fen^ 
iali  mandatarij,  conrulror^tne^|^« 
tori,incitatori,oche  ia  aicro  modb 
fi  ingeritanno  neiGOiMiati ,  che  di 
fepca  (bno  giudicatiilfedti>  %pk 
iiodi  teftateanA^eflitdiMittMii 
colpc.  (I^icttenctsBi&nMdMMite^ 
Ytpectiniaf^iottctetur,  peveaftr 
mociallcet  Sj\ntoii.2^ptafti  tagxsa 
j7.fei.45.ac  ten^tiiraiftiffiuni 
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jCaieti2.i.q.^£.^rt.7.SyIaeit  vfnia 
74.5i>iadar4n  «i  nsuitt^.  17*  tui* 
iigjtfc.^c  1  cuittsope  in  pdiic; 
£d£«it]I.Icieo  di%0«fE!aiBio|ipJ^ 
mrioonfeilbnbus.  * . 
■  Ec.perdle  olrre  a  quefti  czCi  G. 
£tano  ancora  vade  am  fiaudi,  e 
^mnkdom,  che  tutte  hora  non-fi 
podbno  preioiuere.  Pero  Ci  rfcor* 
daaciafcunojche  quandohabbi^ 
a  celebrate  timili  contC3tti>c:oh  in- 
ieiifdii  aloie  chufiilcy  aconditio^ 
ni,  oie  non  (bno  comprcfc  ne  i 
prcfcnriauuertimenti,  debbiapri- 
ma  confiiltatc  bcne  con  perfone 
di  confcienza,  per  no  lafciarc  illa- 
queata  i'anima  fua.  Chc  Dio  be- 
ncdetto  per  fua  mifcricordia  nc 
nc  guardi  ciafcuno,  &c.  Datum 
Bononixiii  Archiepifcopali  Pala- 
tio  die  ij.  Marnj  i|  8  7.  jiriilam- 

Lud.NutiusSccr« 

Sommdrio  delU  BoUa  N.  5.  Pdp4 
.        F.  fepra  i  Cenfi  pal/Ucatd  id 

CHe  i  Cenfi  (i  mettano  fbpra 
benc  ftabili,  &  bcn  conlina- 
ti,adenari  concand,  &  preiente  il 
'^Notato,£i^tefUfiiofUj»  &  iioaal- 
vlsasxieiite* 

.  .Che*lfiJtteofia^ufto,intiero, 
t^dieitttiltdiiieateliborii,  quado 

fililoontcaittOk  ..  .... 

Che  non  fifiiCGkio  pagheaaii. 

cipacc,nc  i^mmqmiiA^  i ,  f 

••V  • 
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Che  no  c*intraucnga  obligodf 
ndlunafbrtecirdi  cali  fbrtuiti, 
noa.quaato  comporm  la  natufi. 
conttatto. 

.  0ie  noni fipofi^a  impedirc  con 
patd,o  icflxingere  la  liberta  dalie- 
nase  la  co(a  (ottopoAa  al  cenlb, 
(empreche  fi^niole,  o  in  vica,  o  vx 
motce,  ienzapagarii  co£akttiia^ 
Heiiinom^di  Laudcmio,  nealtra 
tecogiudone  per  i^alicnatione.  di 
efla. 

Che'l  padronc  del  cen(b,quan-" 
dofivuol  vcndcrc,  fiaprcfcriroa 
tutti,  &  fc  ii  dcbba  intimare  per 
quanro  li  vuolyendere,&a^tca<9 
rcvnmele. 

Che  non  puo  obligare  il  debi- 
core  del  cenIo,mancando  di  paga- 
reildebitoccnfb,  ne  a  rifare  dani, 
o  (pefe,  o  intcrcfle  alcuno,  nc  a 
pcrdere  il  rutro,  o  partc  della  cqQl 
cenfiialc,  |o  'pagare  altra  pcna,  ne 
meno  tar  nuoui  ccnh,o  accrcllcre 
ivccchi  pcr  li  cenfi  non  pagaci,o 
chd<S'hauclIcro  a  pagare, 

Che  neancho  (i  puo  obliguc  il 
dcbitordelccfba  pagargraLiezze, 
fenon  quclle,che  li  dcueno  di  ra- 
gione,&  pernaturadelconKraccOk 

Chcicenfinianchino,  &  fidi« 
ininuifiaiio  p(KqiielkMaca,  che  lo 
oenfiiali  noanchifieio^o  dio^* 
ni^oinfijitmofe 

Oiv  fi  pQiffiuie  eAvignete  f 
cenfi  neljMxlo»  ciie4^  00911^ 
neiUaBoikpeclo  mis4(l>fimppreEr 
zo^eg^tat  fiitt^sij$oft&cpaa| 

S  *  Gont 
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contraLrijyiie  cotCo  di  tcmpo,&  Qy 

pra  cenco  anni,lie  dauiule  diqiuu 

lunquc  (brce. 

Chenon  fipuo  sfbizare  il  de- 

bitorc  del  ce(b,ne  per  via  di  patto, 

.nc  in  altro  modo,eriam  (btto  pre- 
tcflo  di  pcna,a  refticiiirc  il  prczzo 

"dclcenlo:  ma  folo  in  qiiefto  mo' 
dojvidclicct. 

Chc  al  dcbitorc  dcl  ccnlb  fi  de- 
nontij  diie  mcO  prima  a  chi  s'ha  da 
pagare ilprczzo di dccto ccnfo,  fc 
non  oag^andolo  fra  qucfto  cempo, 
fi  puo  storzarc  a  pagaiio  pcr  vn'an 
no,&  noncfFcrtuandoli  la  prima 
Volta,operchc  il  dcbitorc  non  pa- 
ghi  fra  li  due  mcfi,  o  non  vcnga 
sforzato  a  pagarc  infi-a  l'anno,  li 

•  pub  nondimcno  cftinguere  gl'al- 
trianni,{cmprc  rcpetendo  lcmc- 
defimcdcnuntic,  &  ollcruando 
quanto  c  dctto  difopra,  fin  chc  fe* 
guaUffctito.     .....     ■  V  ' 


ENSL 

Chc  i  contratti  de  Cenfi  fatfi 
fotco  altta  forma,dopo  la  pubiidt- 
tione  di  dctta  BolL,  s'intcndano 
Vfurarijj&qucUi  chc  fo^rcio  ftati 
fatci  prima,  fi  debbano  conlulratc 
con  pcrfonc  leligioie  pciicc,locco- 
mcrccndoli  al  loi  giudicio  pcrilca- 
rico  dellc  iuc  conlcientie.  • 

Dichiarandofi  anchora,  clic'l 
prczzo  vna  volta  confticuico  al  cc- 
Ib,  no  fi  pub  nc  accrcfccrc,  nc  Imi- 
nuirc  pcr  alcuna  qualica ,  o  dc  i  c6- 
trahenti,  opcr  cpalii vogliaaltro 
accidcncc,  eciam  pcr  rifpcrto  dc 
glVlcimi  concrahcnti.  Ec  chc  ilFif. 
co  pofla  toglierc  tutco  qucl,  che  (i 
dcUCjO  lalciafle,  o  rimcttcfle  taci- 
tamente,  o  c^rcflamente  conpo 
laforma,  &  cominenda  di  de^ 

Bolla:  auuertendb  tucd,  co(t-. 
contcaheiidcomeNocanj»  ti 
anonliSurfiauidt.  a 
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RESPO  NSIpNV  M 

T£S  CONFESSORIBVS  INPRAXI 
*A5VS  CONS.CIENTIiE. 

S  E  C  V  N  D  A   P  A  R  S. 

Auftorc  Reuer.  Dod.P.Frarrc  Ludouico  de  Bcja  PaIc* 

ftrclo  Occiinis  Ercmicarum  5.  Auguftinitf 

"  ■  -  ■  '       .      '  •  . 

P  R  1  M  y  S    C  A  S  Y  S. 

MKbael  hd  okxcdtus  Yxorem  Mterfecit ,  ob  qiui  trhim  iimUMSj  itt 
grAriam  a  Princtpc  obtimtet^C^  cum  fgwtntlbnt  VTOmi  fdfitm  fniret^ 
effinxii  uUm  m  adulttriu  reperijjjej  &quod  sdmomtm  (dftinec  vnqMm 
emend^n  volenttm  coaclus  e^  bomri  pioprio  coufutere^& itt4«  mttfimtff^, 
N«»f  au  em  oitentagratia^^  pA€e^Aomum  fPUr\HS^  lonfiietnrbM  »«trf<f 
iia  rarot.hoi  cui  de  non  refiitPtnda  vxoris  f^nt4je ex.ulat^e  »  Frfvcipiitd*. 
Tai  encum  mdignstioneft  de  notto  inturrat^ 

Q^ujgriim  dn  fv  aifiAriffidus  uon  refariitnda  abUtam  fdmanf»  &  quidi 
(onfifforefit  ilUmtuti^  ndutn*  . 

RO  claiahuiasca^*  poflmotcem  ctiam  mancrc  con- 
im  explicttione^ad-    ftac;  perbonam  dnim&mams  ille. 
ueiteanm  inprinus    quiiam^  vita:  ilifccffic,  adhuc  ca 
'   •  •       foiitufinhominu  opimone.EccL  , 
4i.caiamliabc  de  bpnonomine, . 
hoccnimmagis  pcrmancbit  tibi, 
quam  millc  thdauri  prctiofi  & 
magni,  quam  ob  cuifam  Arift.  4. 
£ch.(lixic,honoiem  cfle  maximu 
bonorum  cxtcriorum,&  hinc  eft, 
quodi^m^  xcftitutio  cft  maioris  . 
V^-  Si  dcbici 


cft&mam,(vt  habc- 
_,,;j»g>pgIo«casVcftra, 
dc  cohabicationc  clcr.&mu!i.).c^ 
ie  digniutis  ^mm,  vica& 
moribus  comp|o|^m :  vcl,  vc 
'  Theologis  placel^Slc^ailla  ao^ 
titia  quam  alij  de  iv^bisjiabcnt, 
quamnotitiam& " 
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,  debid  Sc  vinculi,  quam  fic  remm 
aliariim  qiiaramcimquc  cxteriom 
rellicuuoj&nonlblum  viucribus, 
icci  morruis  eriam  eft  debira. 

Notandum  eftdeindc,  bonoru 
omnium  rcmporalium  ,  quxad 
damni  norabilis  refarcitionc,  (eu 
jeparationem  obiiganr,  quadru- 
pliccm  efle  ordincm.  Primus  eft 
animx  5c  rcrum  fpirirualium,  qux 
non  modo  ob  perfeclionem  iu;£ 
cntiraris  &  naturas,  fcd  eriam  quia 
ad  fclicitatem  seternam ,  qua:  cft 
Deiisvifiis,  immcdiatum  habcnt 
refpc^lum,  intcr  c^tcra  priorem 
locura  obtincnt.  Sccundus  eft,  vi- 
.ca,&  eomm  qux  fiinc  de  integrita- 
tevicaK  Nam  ip(um  efle  rci,  pia:- 
fcrmrhis,quae  (unc a  re  cxttinleca, 
^&quadaliena.  Tcruus  eft,fam«, 
lionoris,dCvitcumm  carum,quje 
polici<;sfai«conomic^  dicunmr, 
.lcsul  bonos  cuiufque  morcs  fpe- 
,^^buitJi{ceiiim  .bonanon  cam  ra- 
.fipneiiicimmateiialitatts  &  per- 
•fcdionis:  quam  quia  filuci  fpiti. 
.tuatipiurimiim  imeiuiunc»  ance- 
•  |K>nuntiu:  diuicijs,ou9  quactum 
^^infimum  locum  in  bonocu  Ptdine 
£>rciuntur>yt  bonaqu^  (untiqo- 
^  bisexteiiota»  Sc  quocuviiisicaeft 
m  vica  coiiceiillus»  vt  jioft  morcem 
Itiosdeieranr. 

^  'Inrencienda&iefticnfln^ho- 
jium  bononim  iacfluca  &  damno, 
^oncadem  habenda.,eftinomni- 
biis  ratio.Nam*communiccr  &rc- 
.^itcr  niillus  .aftin^pn4|is  cft 


:ONSCIENT.. 

ad  refticucnda,bona  iniem»Ha^ 
dinis,  per  ea  qme  lunt  iuperiociss 
oim  enim  icfticutio,(ic  adm  iuftr* 
ti«in«qualicate  confiftau^  non 
citet  «qua  &  iuOa  leiaidtio*  nec 

reiciuiirepaccoinpeniatio,fipro 

bonis  infcrioribus  cxigecenttt]v& 
darcncur  bona  rupcnaraiqosB  plii^ 
ris  admodum  valent:  cumnuiius 
damnum  infetens,  teneaturred- 

deredciuftitwerigorc  nifi  tantuni 
quantum  abftulic&non  plu&R©. 
ftitutio  iiquidcm  cft  -adhis  com- 
mutatiuaeiuftitiiE,  in  quaattendl^  * 
tur  azqualiras  fccundum  recom- 
pcnlarioncm,  rciad  rcm:  D.  Tho. 

{ccunda  iccundae,qu«iU3Lart.i.& 
Caictan.ibi. 

His  ficpofitis,  duo  in  prxfenri 
cafuDctuntur.  Vnumcll,  An  Mi- 
chael  fitabfolucndus,  ii  nolirda- 
numfamx,  vxori  mortu:Ei]Jarum 
rcfarcirc.  Altcrum  cft^num  lit  (altc 
illiiniimgcndum  a  confciTorcali- 
qua  rccompcnfado. 

Qupd  ad  primum  artinec,So- 
cus  lib.^.dc  iuft.&  iure  q.5.arc.3.  & 
q.y.arc.i.  in  ca  eft  opinionc  vc  pu- 
tcc  poflc  cuenife  cafum  in  quo 
quis  ccncatur  cum  pcriculo  vic« 
propri^,famamaliena,  rcfticuere, 
;  mio  etiam  pecuniamj  vc  fi  quis  in-  . 
Bmst  ibrtiSjiUuftrcm  familiam,de 
bsBrefi»:  aat  dc  ccimine  aliquo 
&maieflatis  inedaciter  diftamai; 
iet;  ita  vt  non  mG,  mendacium 
leoa^»  iUa^prdfapia  erit  tali  la- 
brperpemosnfiai^  ceqptar  ifte 

fic 
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fic  fam?  \%CoT  Cc  mcndacc  propala- 
re,quamuis  ob  id  fciat  rufpcndio 
plcdcndum  cflc.  Sic  ctia  ignobilis 
viibonaictiam  tamx,c|iiimimen- 
fampccuniarum  fummam  eft  fu- 
ratus,  obquod  damnum,  nobilis 
alitjuiseftad  paupcricm,  &  mcn- 
dacitarc  rcdadhis,  aftringcdus  crir 
cum  iaiStura  propri^  vifx(  calii  cjuo 
(ccus  ficrinon  pollit)  rcftitutionc 
fafcrc.  Tum  quia  vt  fc  habcr  ta- 
ma  ad  pccunias,  ita  vita  ad  fama, 
prxfcrtur  cnim  tama  pccunijs,  li- 
cutvitafamx,  vtrunque  cnim  eft 
fiiperioris  ordinis ,  &c  InTuli  modo 
loquuntur  Theologi  Sc  Canoni- 
ft?  dc  rcftitutione  famx  ac  vit^^  D. 
Thom.2.2.q.6i.  arr.  2.  ad  i.  Panor. 
in  cap.  Ex  littcris,cxtra  eo.  iam  au- 
-  cem  magtia  pccuniaria  res  a:ftima- 
turpluiis,  quam  cxigua  fama:  & 
jdcofima;  damnum,  noteftpccu- 
.nijs  compeniari,  vt  ijacmDod:o- 
-rcs  diflcrunr,  quarc  a  pari,  fama  il- 
luftrisfimilia;  valebit  plus,  quam 
^vitainfirai  hominis:  &  proindc, 
fiac  poteft  &  dcbct  fieri,  illiiis  \xix 
recorapenlatio.  Tum  quia  vcluti 
aurum,quamuis  lit  prctiolius  plu- 
bo,  xftimatur  tamcn  plusviginti 
pondcris  plumbum,  quam  vnum 
granum  auri:&  qui  hoc  granum 
fiu-atur,  aftringcdus  crit  ii  non  ha- 
bet  ahud  quam  plum&um,  hoc 
jrcftitucrc:  i  c  contra:  ira  quam- 
uisvitafit  (ccundum  jfe  prcriohor 
*  fema  &  pccunijs,  vtrorumquc  ta- 
mcuhonim  quanritas  potcft  cflc 


PARS.  135, 

tanca,  vt  pluris  valcar  quaminfi- 
ma  vita,  ita  vt  hacc  danda  fit  pro  iir 
lisaddcbitam  aequalitatcm  &rc- 
compcniationcm  iuftam  facicn- 
dam.Tum  quia  libcrtasakioris  or- 
dinis  bonum  cft  quam  fint  pecu- 
nix,&:  tamcn  inlcge  vctcri  prascf" 
picbatur  Exodi  22.  vt  qui  rcm  fui- 
ro  ablatam  rcftitucrc  nonpoflec, 
(c  ipfum  vcndcrct,  &  fimihtcr  qui 
dcbitum  folucre  nequircr,  fc,& 
luos  fihosprodebiro  ciuiH  trade- 
rct.Leuit.25.  &  4.  Reg.  cap.  4.  imo 
pofle  patrcm  vcnderc  fihum  ctia 
inuitum  proptcr  ncccllitarem,de- 
ccrniturl.2.c.dc  patr.qui fil.diftii 
&noftra  hac  aetatc  Chriftianiviri 
in  itthiopia  quaplurimos  cmunt, 
qui  fe  ipfbs  aut  filios  vendunt, 
feu  vcndi  cpn(entiunt :  quamiii* 
cnim  'cg.  Et  hbcri  hominis,cum 
i.fcqucn.ff.  dc  contrahcn.empt. 
ftatuat  cmptioncm  libcri  homi- 
nis  (cicnter  fadtam  non  vaIerc,no 
tamen  dicit  peccatum  incurrcre 
«lun,  qui  ic  tendir  ob  grandcm 
ncccflatatem,  quamuis  igitur  vita 
fit  altioi"is  ordinis  quam  fama,  ni- 
hilprohibet  quod  vnius  adaliara 
poflit  fieri  compenfatio. 

Tum  denique  quia  in  rcflitti- 
rionc,  non  attcnditur  rci  natura, 
fcd  rci  valor,  &  canis  quoad  ordi- 
nem  &  pcrfe<5rione  rci  &  naturar, 
cftperfc(5tior  quocunq;  auro,  vcl 
lapide  prctiofbjcu  h^cfintinienfi- 
riua,  illc  autc  (cnticns,  &  proinde 
qui  fiiracus  eft  aiiru  vel  pretiofiim 

S }  lapi- 
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lapidcnr  non  i-clbcuit  fufhcienrcr 
dandocancm,quia  iftc  non  valct, 
nec  aeftimatur  pictio  tanto,  quan- 
to  aurum :  fed  benc  non  habcny 
aunim  quo  latisfaciat  fiirto,  ll 
sBquumhabet  magni  valoris,  dc- 
bct  ifto  rcftitucic :  Ncc  cxcubbi- 
tur  ca  ratione  quod  cqims  lit  altio 
ris  ordinis  &  natur.v,  li  non  cftal- 
tioris  prctij:a  limiii  igirur  qu  mmis 
vitalit  altioris  ordinis  in  narura, 
perfcctione  quani  iama,  non  ta- 
mcnidcxpendcndum  cft  inrcfti- 
rutioncjlcd  an  fmtaiqualis  valoris 
6rprctij,  &  idco  fama  illuftrisfa- 
mili^  cum  pluris  aeftimctur  in  vfu 
^conluetudme  pretij  rcrum,  qua 
arftimatur  6c  valeat  vita  hominis 
abiedti:  hinc  fit  vt  pro  rcfarcienda 
ablatafamadcbcaraliquandoho- 
mo  vitacpcriculum  fubirc:rcftitu- 
tionem  enim  rci  ablata:  lieri  debe- 
re  fecundum  arftimationc  &:pre- 
tium,dcbiti,n6  autem  (ecundum 
pcrfcdtioncm  naturalem  ipfius 
reijcft  reccpta  opinto  loannis  Ma- 
ior  in  ^.{cn.dift.i^.q.i/.  &  Adriani 
in4.dc  rcft.  quos  lequicur  Sotus 
3vbi  iupra: 

Exnis  igitur  poftct  infciTC  ali- 
quisin  propouto  ca(u,Michaclcm 
tcncriadrcftitucndam  fama  vxo- 
ris  de  adulterio  lalsc  denigratam, 
pr<2cipucfi  illa  cratilluftri  (angui- 
nc  nata,  quamuis  pauper,&  mari- 
tus  non  ita  nobilis  &  (i  diucs;  cum 
talis  infamia  adulterij,redundetin 
cpmcs  iiiius  fkmili^,  &  honorcm 
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pluris  admodum  feciant  qua pro^ 
priam  cuiufquc  vitam. 

Oppofita  tamc  (entctia  cft  om- 
nino  tcncnda,  quod  Michacl  ctii 
culpamortalc  comifcrit  imponc- 
do  talfiimadultcriiivxori,  ncqua- 
qua  tamcn  aftringcndus  cftcQ  pe-  ' 
riculo  vitas  mendaciu  hoc  propa- 
iarc,aut  ad  rcfticurionc  famaea  Pa- 
rochdcompclli,quando  aliccrilla 
f-accrc  non  potcft  quam  in  princi- 
pis  6c  parcntum  indignationciii 
dc  nouo  incurrcndo. 

Tumquiavita,&faIus,{untbo-. 
naaldoris  ordinis,  non  iblumra- 
tionc  cntitatis,  (ed  valoris  &prc-» 
tij,  quam  fint  bona  fortuna::  cuni^ 
hscdctcrminati,  &  prxfiniri  pre- 
tij  lmt,illa  autera,  pccunia  arftiraa^^ 
ji  ncqucant,  arg.  Icg.In  ieruorum, 
§.  fin.  ff.  de  panit,  Et  quamuis  vi-^ 
ta,&  ialiis  ablata,  quando  refti-.,j| 
tui  non  poftunt,  ahqua  pccunia  ^4 
fintcompcnfanda,vt  pr^cipitut  iu 
lc^.i.&  lcg.fin.dc  his  qui  dciec.  vel 
cftud.&lcg.cxhac  ff.  fi  quadrup. 
paup.  id  tamcn  no  prouenit,  qua- 
li  illa,ex  natuta  fua  fint  prcrio  aeftir 
mabilia,  (cd  quia  ex  carentia  il- 
larum ,  iequutum  cft  damnum» 
quod  pccunia  rclarcitur,  vcluci 
ctiam  mutilato,  icu  abfciftb  ali- 
quo  mcmbro ,  rcftituirur  aliqua 
pccunia,'non  tanquam  prctium 
intcgritatis  amilli,  quia  ha:c  ^quo 
non  rcftauratur  pretio,  fed  pra 
nocumento,  &damno,  quod  cx 
mcmbri  carcntia,  &  dcfc^hi  cuc-^ 
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nit,&Tic  dicSbe  legcs  intelligun- 
tur. 

-  Tum  quia  in  cap.Officij  de  poe- 
nit.&remifllimpotcntia  reftituen- 
di  abfque  vitae  &  (alutis  pericuio, 
dcobligata  rcdirucndo.  Nam  vt 
ibidcm  Iniioccn.III.ait,idco  vxor, 
qax  ignoranrc  marito  prolcmde 
adulteriorufcipit,  dc  in  hxrcdita- 
tcm  tanquam  legitimus  tiliusfuc- 
cedit ,  excuiatur  a  manifcflando 
adulterio:  quia  mctus  pcrdcndi 
famam,  aut  vitam,  excuLit  a  refti- 
tutione  hsreditatis ,  quam  Ipu- 
riusillc,pro  lcgitimohabitus,  ob- 
tinebit:icmpcrenim  maius  dam- 
num,pra!fortur  minori,&  mala  (ii- 
perioris  ordinis,  vt  amiHio  famae 
nonoris,vitaj,&  lalutis,{unt  maio- 
rispretij,  &cEftimationis,  qua  fint 
bonainferioris  ordinis,vt  pecunia 
&  cqtcra  extcrna:  Ncc  canonum, 
aut  lacras  jTheoIogiae  do(5tores, 
hanc  vnquam  diftin(5tioncm  con- 
finxcmnt  intcr  infamiam  illuflris 
hominis,aut  infimi  quoad  rccom- 
pcnlationem  arquiualcntcm  pe- 
cuniarum. 

Tum  qiiia  fi  nullus  teneturcu 
notabili  damno  cmergctc  in  pro- 
prijs  etiam  eiuldcm  ordinis,  refti»' 
turionem  faccrc.  Verbi  giaria  dcti- 
nens  millc  aurcos  altcrius,  necha- 
bens  pecunia,&  (i  ftatim  refi:ituere 
YelIcr,cogcreturvendcrc  domum 
vel  agru  multo  minori  pretio  qua 
valear,  aut  quia  non  inucniantur 
tunc  cmptorcs,  aut  quia  vltro  ob- 
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lat?  mcrccsvilc(cunt,potcftdifFcr- 
re  rcftitutionem  quouique  libcr 
fitatalidamno,non{blu  carario- 
nc  qua  adducit  Scotus  in  ^Sen.  di- 
ftin.  i^.quiadominus  debctmagis 
vcUcquodvitetur  magnum  inco- 
modu  proximi  reftitucntis,  quani 
modicum  vcl  nutlum  luum,  quod 
incurrir,  cx  illa  modica  dilationc 
reftituenris:  lcdca  potiOs  quia  pro 
tunccftimpotens  ad  reftituendu> 
cumidnon  poffit  ablquc  magna 
cmcrgente  clamno  in  proprijs,im- 
potenria  liquidc  pr©  tunc,abloluit 
dcbitore  a  reftitucndo  ftarim,ficuc 
impotcnria  fimplicitcr,  ablbluit  st 
rcftitutionc  fimplicitcr.  Neccnim 
impotcns  ille  lolum  dicitur  qui 
nonpotcftjledquimalc  potcft-,  vt 
telbtur  Ariftot.  5.  Metaph.  &  z.de 
anima:  igitur  fi  impotcntia  cx  cau- 
faeiuldcm  ordinis,  deobligat  illa 
durante  a  rcftirurionc,  multo  ma^ 
gis  impotcntia  cx  caula  fiiperioris 
ordinis,  vt  cft  in  cafii  propofito, 
cxculabita  rcftituriGne,Caict.  i.i, 
quqft.62.art.8. 

Ncc  valct  fi  dicarur,  pofle  Mi- 
chaele  in  longmquas  partcs.  abire 
reftituta  fama ;  vel  ex  illis  famam. 
rc(ardrc,mcndacium  dctcgcndo> 
&  fic  cffugcre  pericula  morris. 

Hocncn  valeti  quia  ad  id  non 
tcnettti  :  nam  vcluti  mulicr  quas 
fiippofuit  fibi  pamim,  autcx  adul- 
tcriooccultofilium  fiilccpit,  noa 
tcnctur  id  reuelarc  marito,  (i  infa- 
niia  vel  mortc  timcr,  vt  habetur  ia 
S  4  fi.cap^ 
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<Lcap.OfHcijdc  pccnkcnt.  &  le- 
mifli  cumtamen  linc  mctii  amiP 
fionis  vif^,  polTet  inmonaftctium 
iruroif c,  &  inde  veiitatcm  lecurc 
rcuclare,  quia  Ecclclia  ca  iuo  ma- 
rito  no  tradet  ablque  idonea  cau- 
tione.Arg.  cap.  Littera^  fub  fin.  dc 
reft.rpol.crgo  a  limili  ncc  Michacl 
cft  aftiingendus  dilccdcie  ad  alias 
regiones>inquibus  pofik  mcnda- 
ciu  ictradare  ablque  vit^  dilcrimi- 
nc.  Nam  potcntia  &:impotcntia 
moralitcr,  non  iudicaturnili  fecu- 
dum  prxfcntcm  hominis  ftatum 
&:  adiacentcs  pro  tunc  circimftan- 
tias,  vt  notant  Dodtorcs,  in  cap. 
Quoddcijs^&cap.  Quamuis,  dc 
fcnt.cxcommunicationis. 

Nec  obftant  qua:  pro  opinione 
Soti  funt  addu^a,  nam  cum  illa, 
nullaefficaciratione  fundctur,  Sc 
i  communi  Do^torum  fententia 
difcedat,  ncquaquam  eft  lcquen- 
^a:eo  maximc  cum  fcrc  nullum 
difcrimcn  intcr  rcftitutionc  dcbiti 
fam^j^cpecuni^affcrat:  vtquxin 
vtraquc,  pretiu  pccimiarum  mag- 
num  6c  paruum  ftatuat,  &  in  vtra- 
que  notabilc  emergeiis  damnum 
a  rcftitutione  cxculare  atlerat :  6c 
(cmpet  famam  pcr  acquiualcns  re- 
ftituipoftc  inferat,  contra  comu- 
nem  lcntentiam  Thcologoru,  6c 
D.Tho  i.i.q.6i.ar.i.adi. 

Nccfimihrudo  auri  &  plumbi 
ahquid  c6cludit,quia  tam  auriun, 
quam  plumbum  ex  lui  natuta  eft 
pccunia  a:ftiraabiic,proptcrcaquc 
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vniusmaior  quatitas,poreftin  pre- 
tiocxccdere  altcmm  quantitatis, , 
dc  pondcris  minorisiicd  vita,  noa 
cft  rcs  pccunia  xftimabihsi  vltra 
quodtamaumm,  quamplumbu, 
(imt  rcs  ciuldcm  ordinis  quoad" 
vaiorem  &  acftimationem:&:  idco 
inilhs  potcftdari  acquahs  compe- 
(atio,imo  vt  inquit  Caiet.i.i.q.  61» 
art.S.impotcntia  pro  nunc  cx  cau- 
(aciufdem  ordinis,  &  Hcxculct  i 
reftitucndoi  non  tamcn  vidctur 
cxculaie  a  Ibhicndo  intcreflc.  Na 
reda  ratio  poftuiat,  vt  tah  modo 
indcmnisdcbitor/cructur,  vrma- 
gisiemperindcnis  in  ciufdcm  or- 
dinis  bonis  rcmaneat  ctcditor:  At 
vita,  eft  bonum  ordinis  (uperioris 
quam  ht  fama,&  haec,quampecu- 
nia:,&  ille  qui  non  potcftrcftitue- 
rc  bona  intcrioris  ordinis  abfquc 
ia(^tara,&damno  boni  ahcuius  /u- 
pcnoris  ordinis,  cxciifatur  non  (o- 
lumareftitutionc,  icd  ctiam  afo- 
lutionc  intcrcftc,  quia  non  cftin 
mora  qui  iupcrioris  ordinis  bono- 
rum  lcgibus  aftringitur,adrcftitu- 
tioncm  intcrim  non  faciendam: 
vt  Caict.  notat  vbi  (upra.  | 
Ncc  ctiam  ofhcit  quod  ex  D. 
Thom.&  ahjs  adducitur,  famam 
quando  rcftitui  n8n  potcft,  cllc 
ahqua  pccunia  compcnfandamj 
ficut&  ablcilliim  mcmbrum,&ex 
confcqucnu  vita.  Nam  lefponlio 
cft  iam  fiipcrius  ta(5la,  id  non  ficri 
quafi  quod  fama  (it  naturafua  prc- 
tiopcciuiiarum  cx  a;quo  a:ftmia- 


PARS  SECVNDA. 


bih's,&:muIro  minusvita^cd  quia 
iam  quod  compcnfado  in  illis  fic- 
ri  aliter  non  potcft,  ficri  ad  minus 
d(f  bcr  peciinijs,  vt  li  non  a[rqualis& 
iufti,aliquatamc  &  ponibilisfiat 
Cirisfadbio:  ncc  pcrhanclatisfitde 
rigore  &  ex  requo  ipfi  fiimx^aut  vi- 
tar:  non  cnim  vita  &:  fama  (imtrcs 
vendibilcs;cum  nullu  conucnicns 
prctium  habcat:  fed  li  pccuni^ali- 
quando  pro  his  dantur^id  fir ,  quo 
ad  famam  quidc  ad  fatisfacicndu, 
&  rellitucndum  noncxa;quo,  & 
(ccundum  valorcm  rci,  fcd  iecun- 
dum  ponibiiitatem  rcftitucntis, 
cum  nomen  bonum,  fit  melius  & 

•  preriofius^quamniulrac  diuirix,vt 
facra  lcriprura  tcftatur ,  &c  ideo 
quamuisipfa,  fit  bonum  acquifi- 
tum,  &  noftrum  quoad  vfum  & 
dominium,  excedit  tamcn  fecun- 
dum  aeftimarioncm  iapientum,  & 
qui  curam  habcnr  de  i>ono  nomi- 

.  nc,quodcunqucaIiud  prerium,&: 
ideo  poreftquidcm  pecunijsreco- 

*  pen(aii,  ied  non  ftrcundum  rigo- 
rerrjluftiriaca:quiualcntcr  cifdcm 
rcftitui,(cu  iatisficri:  quo  ad  vitam 
autem  ad  recompcnfandum  &  rc- 
{aiciendum  damnam,  quod  cx  il- 
la  aduenir  lccuscft,vcrbi  graria  qui 
liberum  hominem  inteil^ecir,  non 
tcnercrurad  (blucndum  quidqua 
pro  vita  quam  abftulit,quia  h^ccx 
(iii  natura  nullo  prctio  aiftimari, 
potcft,  lcg.  Hber  homo,ft'.  adlcg. 
Aquil,  fcd  tcnctur  ad  fblucndas 
cxpcn{as,quas  lc  mcdicando,  &  m 


{cpeliendo  fecir,  Sc  damnu  quod 
h^rcdcs  eius  pcrpcfli  funr.Arg.lcg. 
fin.dc  his  qui  deicc.  vcl  cffud.  vbi 
ficdicitur.  Illihomini  libero,qui 
practcricns  pcr  via  publica  pcrcu-» 
titur  re  aliqua  proicda  autcadctc 
ex  aliqua  firncftra,  dcbcri  mcdica- 
riofiis  impcnfam,&  ftipendia,  qu^ 
(anus  lucri  fecifter,  non  aurcm 
quidquam  pro  defomiitatc,  auc 
cicatiicc  incic  telidta,  corpus  cniin 
libcrum,nullam  rccipit  arftimatio- 
nemiidiplum  habetur  in  lcg.  Ex 
hac.  ft.  fi  quadmp.paupcr.  fi?c.dic. 
&  Icg.Qua^dtionc.  §.  Si  quis.fflad 
lcg.Aquir.&glof  ibi.Hoftienfin 
ftimmadeiniur. 

Ex  quibus  coIIigitur,quod  cum 

f)ecunia,  fit  prctium  rcrum  vcna- 
ium,poftimtdamna,  ^ftimationc 
digna,pecunijs  copenlari:  (ed  vira, 
cum  non  fir  vcndibilis,non  potcft 
pro  quacunque  reficicnda  tama, 
nec  h^c,pro  reftirucndis  pccunijs, 
i»di(crimc  vocari :  iniquum  cnini 
eflet,  velle  rem  maximi  momcntx 
&  innumcri  valoris,  vt  cft  vita,pro 
re  infcrioris  fbrtis  &  minoris 
marionisjvrcftfiimacuiufcunqjta 
mili^  ca  firj  vndc  res  lupcrioris  or- 
diniSjfi  copcnlanrur  pcr  aliquid  in 
ferioris,  id  cft  non  lccundum  a> 
quiualenriam,  (cd  iuxtapoHibili- 
latem  reftituentis:  Necattcnditur 
ibi  commiitario  iuxta  paritatcm 
rciad  rcm,  (cd  (()Ium  urcundum 
proporrioncm  rci  ad  poiribilira- 
tem  rcftituctis.  At  bona  fiipcrioris 
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tionem  rci  ad  polllb  ilitatem  rcfti- 
tuctis.  At  bonarupcrioiis  ordinis, 
d  darcntur  pro  bonis  ordinis  inte- 
rioris,  cdct  rcftitutio  lecundum  ex 
ccflLim,tribucrcturque  id  quod  cft: 
maius,pro  co  quod  cft  minus  ,  ad 
quod  nulla  iuftitiaoblig.it. 
•  Pari  modo  rcipondctur  a4id 

quoddiccbatut  dc  libcrt.itc  ven- 
dita.Naquicquidfitdc  lcgcMoy- 
laica,ccrtum  cft  in  lcgc  cu.mgelica 
id  nequaquam  praecipi ,  ncc  inter 
chriftianos  talc  ius  rcceptumvn- 
quam  fiiit.immo  in  l.ob  xsalicnij, 
ic  authen.fcd  hodie  C.  de  adio  & 
oblig.  &  in  capit.  i.  dc  pigno.  cum 
nc  glofla  ibi  dclinitii  cft  adle  vcn 
dcdum  compclli  quifpiam  poGit. 
Nec  bcnc  pro  toto  hbcrtas  vendi- 
lur  auro.  Non  ncgamus  tamc  po(- 
(c  quemhbctfivcllct,  hbcrtatem 
(cruituti  aut  vcditioni  tradcrc,pro 
rcftitutionc  pccuniarum  facicnda, 
cumhbcrtas,fitbonum  inhomi- 
num  mannpofitum,quam  rcnu»- 
tiare  poteft,  abfqucpcccato:  aim 
(c  (cruituti  rubijciendo,nuIli  fliciat 
iniuriam,vtidcmSotus  aftcrit.  de 
iuft.&:  iur.hb.4.qucEft.i.  quamuis 
\.6c  hbcri  hominis,cum  2.1cq.ff.de 
conrrahcn.  cmpt.  ftntuat  cmptio- 
ncm  hbcri  hominis  (cicter  fadam 
jionvalerc,  nontamendccernit, 
vcndcntc  lc,vt  ncccfsitati  maxim^ 
in  quacftpolitiis  lubucniat,in  pec- 
catum  incurrcrc ;  quia  cum  homo 
iit  Cux  libcrtatis  dominus,  poteft  il 
4amli|vu]c  fcaumiare ,  praccipuc 
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iufta  intcriienicnte  caufaiob  quani 
fortc  c  X  cuiantu  r  Aethiopcs,qui  fc 
vendut,&:  quiilIoscmijf.de  quarc 
vidc  Nauar.in  man  confcll  cap.13. 
num.  65?. 

Quia  ramen  liberras  maioris  va 
lorisex  fui  narura  cftquam  pccu- j 
nix,nullus  potcft  cogi  cumdamnoT 
ilhus,adharumreftirutioncm.  In-x* 
iuftaenim  cflct  talis  coaclio  quia 

f>lus  (atis  redderctur,quam  fiiitab-  |w 
atum  :quamuis  enim  poflic  quis  fi  I 
vclet,dcbito  dcccm  lcutorum ,  la-  ' 
tisfaccre  foluendo  millc,  ncc  ob  id 
pcccarct:  non  tamcn  ad  tantam  rc 
iHtutioncm  aftringi  potcft ,  {cd  ad 
cam  (blum  qu^  cft  dcccm  (cutoru : 
itactiamquamuis  pofletquis  pro 
{blucdo  dcbito  pccuniarum,libcr- 
tatcm  fuam  in  (cruitutem  rcdigcrc 
ad  id  tamcn  aftringi  a  confc/fbrc 
nequit  cx  natura  dcbiti  ^  vtait  Ca- 
iet.  1.2.  quacftion.  ^ji.art.  6.  in  Rcf- 
pon.adi.dubioi.  % 
Ad  vltimum  dicitur,  quod  illi 
uatuor  ordines  rcrum,  non  confi  P 
cranrur  fecundum  cfle  naturale  ' 
tantum,fcd  potius  fccundum  arfti-  I 
niationem&  valorem:animaquae  ^ 
{cmpcr  viuit  &  ea  qu^  ad  ipfam  a-  ^ 
nimam  immortalitcrviuctcra  ha- 
bcntordinem  ,apud  hominesra-  -  ' 
tione  Sc  prudcnria  pr^ditos^pluris  - 
fiunt,quam  ccta:r^  res  qu^  tcmpo-  ' 
re  &  vfu  inuctcrakunt  dc  confii-  ' 
muntur6c  poft  animam,vita:  &c  > 
qu^  ad  corporis  viram  tucndam 
ipedant,c«ccri$  extcrnis  rcbus  an- 
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te  ponunrur,cx  his  autem  exccrnis 
rcbusilLe!  qu<s  nobisfunc  propin- 
quioL-es,  &nobirciicliutius  viuut, 
vtfiima,honorgloria-,  quanuis  ac- 
•tidcntia  fint, inauro,  &  argcnto 
praEferuntunad  eo  quod  non  cxpc 
<iicur  inreftitutione  fecienda,qua: 
fic  natura  rei  quoadperfedionem 
cflcntialcm ,  ied  quanca  fic  quo  ad 
valorem  &pretium  in  ^ftimatione 
commurii  hominum  redc  iudi- 
cantium:vndecum  vita,compara- 
ta  ad  famam,  fic  valoris  inxftima- 
bihs ,  concludcndum  efl:  ^lblui 
Michaclem  pofle  ,  ctiam  fi  noHc 
damnum  fanue  vxori  n^orcuaerc- 
flitucrc ,  fi  probabihtcr  cimct  ,ob  . 
id  in  pcriculum  mortis  incur- 
rc^. 

Secttndam  quod  quircbatur  m  pr<c- 
Jetitt  cafu  eflt  tftt fitfAltem  Al^- 
chdeli  iniungeHdum  a  cort' 
fefoic  vtiti  4liqu9dli9 
recompcnjetr 

SUucftcr  in  fummaVcrbo.dctra 
clio  q.4.§.i.in  ca  cH:  opiniamc 
vcpucet  non  tcncri  Michaclcm  ad 
aUaiTi  recompeniationcm. 

Tum  quiavcluri  ille  quipccu- 
nia:cft  debicor,  fmon  habec  qui- 
bus  foUiac,non  ccnccur  iliaspecu- 
nias  rccompcnfare,  honoremcx- 
hibedo  dcbicori,  aucillius famam 
^gloriam  augendo  ,  fiucproc© 
apud  Dcum  orando,cum  hicc  non 
iinc  ciuidcm  gcncusi  ui  valoic 
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prccio  cum  pecunijs;ica  c  conucrfo 
is ,  qui  famam  ablatam  rcfticuerc 
ncquic ,  nequaquam  tcnecur  illara 
pccunia  refarcire  :  cadcm  fiqui- 
dem  vcrobique  videcurracio,  fi- 
cuci  conttariomm  cadcm  cfl  diC^, 
cipl^pa. 

Tumquiaaiias,  nullus  dicere- 
tur  ad  refticuendum  impocens  & 
qui  non  poflcc  pecuniam  refticuc- 
re  eciam  ob  excrcmam  necefllta- 
tcm,deberet  eam  orationibus,  vcl 
alia  quacunquc  re  fibi  polHbili  rc' 
compcnlare,  quodnullusdicit. 

Oppofita  tamcn  fenccncia  cfl: 
verior,&abomnibus  communi- 
ccrrccepca ,  iu  ^.len.diftin.i^.&in 
capic.Ecclcfia  {an6b:  Maria: ,  vc  lic. 
pcn.  vbiglofla&  Innoc.aflcrunc, 
quod  fi  res  cadcm  rcfticui  non  po- 
ccft,in  alia  pecuniaria  OJquiualcnci 
debcc  fieri  compeniatio. 

Tum  quia,pecunia  eftprcriuni 
omnium  rerum,illaquc  cmicut  ho 
nor,&  dignitatum  omcia  in  Rcpu 
blica:  &idcopcr  illam,aur  nliud 
xftimabile  pecunia ,  potcftj&:  de- 
bec  honoris  &  tamxiniufta  decra- 
6H0  &  dimiuucio  rclarciri,vc  aitSo 
tus  lib.4.  de  iuft.,&  iur.quaeftionc 
(j.ar.5. 

Tuquia  illc  qui  aliil  pcrcucit,aut 
manfi  abfcinchc ,  qua  rcftitucre  no 
poteft,  ad  compenfacioncm  in  pc- 
cunijs  vel«lia  rc  pccuniaiia  facicn- 
dam  ccnccur,iuxca  legem  diuinam 
cxod.  21.  rcnouacam  per  capic.i, 
dc  iurc  iurand.  quam  lace  dccla- 

lant 
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rant  ibi  iuris  pcriti ,  8c  l.ex  hac.tF.d 
quod.paupe.ergo  mulcomagisqui 
faitiam  l^lit  aftringendus  cnc  ad  re 
compcnlationem  pccuniarum:  cu 
fiima  Cit  bonnm  interioris  ordinis, 
<quam  bonum  manus  &  vitnc.Nau. 
in  m  a  n .  co  nfe  ir  cap .  1 S .  n  u  m .  4  ^ 

Tum  quiaD.Thom.2.2.tj.t)i.ar. 
2.in  Rcipon.ad  r.  &  2.  apcrte  allc- 
rit,  illum  qui  no  potcft  famam  ab 
;ilio  ablatam  rcftituerc ,  deberc  ei 
alitcr  recopenlarc  in  care,quanuis 
non  aequiualcnti,fibi  tamen  poni- 
bili,veluti  cumaliquisalicuiabftu 
lit  mcmbrum,tcnetureic6pen{a- 
j:c  vei  in  pccunia ,  vcl  in  aliquo  ho- 
^orc,c6(idcrata  coditionc  vtriulqi 
perlbn^,  (^cuduarbitriu  boni  viii, 
yt  ibidc  Caiet.  dcclaratNau.in  rna 
nu.ciy.n.pi.  Aduertcdu  tamc  eft, 
quod  6cii  pro  fama  abblata  quado 
rcftituiabrqjdanovit^vcl  pcricu 
lo  cius  «6  poteft ,  recopclatio  (altc 
po(Tibilis  inalijsrcbus  pecuniarijs 
.fieri  debcat :  An  tamc  voi  pccuniae 
^  no  sut,  ncc  rcs  pccuniariae ,  hoc  eft 
qu^  vim  nunioru  &  pccuniarii  ha- 
bct,<lcbcat  cx  dcbiro iuftiti^ fieri 
in  orationibusjin  amicabihbus  ob 
fcquijS ,  &inahjs  rcbus  Hmihbus, 
dubitatio  cft  intcrdodlorcs? 

Scotus  in  4.  Icn.d,i5.paf  tc  affiic- 
matc  cuct"':  quia  vt  homicida  ,  qui 
no  potcftahcrius  vitarefarcire,  tc- 
nctur  nihilominus  ea  rdllitueie  iu 
dicio  boniviri  larisfacicdo  opcrib' 
^jj^iijtualibusjqua:  tari  cfte  videatur 
quati  virahQminis  interfedi  «fti- 


mada  crat,(ecudu  aeqiiipollcntiant 

leu  aequalitatc ,  qu?  m  hac  re  inuc- 
niri  poceftiitadc  tamavidctur  cadc 
rati'o:Na  rcftituno  cum  iit  acilus  iu 
•  titix  camutatiu^  hcet  non  obhge(P 
ad  rccopcnfarionc  maiore  dcbitoi 
obligat  tamcadomnc  pollibilecgi 
rcftituctij&idcoiinonpotcftper  ; 
alhud  quapcrorationes&pcrob- 
lequia  tamiliaria,tcnct  u^pi^ftare. 
H^c  tamc  opinio  no  placec  Nau* 
in  man.  cofell.c.  15.  n.23.  Ncc  Soto 
hb.^.dc  iuft.&:iur.q.<>.art.3.diuer- 
fis  came  fudamctis.Na  fudamcntu 
Nau.eft  quod  vita  &  fama  non  re- 
cipiunt  cx  lixi  n.itura  ieftimationc, 
.&ideo  cuno  hntapprctiabilia,  ni- 
hil  jP  iplis  datur  aut  reftituitur:  {cd 
prodanocx  ilhs  (cquutoiita  c.iy^\, 
5>o.§.Ncc  obftat, &quiaaddauu 
icquutu  ex  intamiaahcuius ,  paru, 
aut  nihil  faciut,  nec  illud  reilaurar 
.  orationes,  &  oblcquia  aniicabilia, 
ideonulhis  tenetur  per  hxc  iUud 
copciarc.Sou  vcro  fundamctii,vbi  C 
fupraeftrquia  orationcs&obfequia 
ac  honorcs  priuati  no  iut  rcru  prc-  .] 
tiat|6c  idco  no  fut  cx  lc  apca  ad  rc-  . 
copeiationc.Ncc  rcftitutio  obligat 
niii  ad  rchcicda  famap  rc  qu^  cxiiii  ;* 
natura  (it  rcc6pelatiua.H^c  opinio  '■^ 
nob is  placcr :quid  cnim  ad  rciarcic  j 
dainfimia  iuuant  dcprccitioncs?  ij 
Ncc  obftant  quic  pro  opinionb!; 
Silucftxi  iiint  adduda.  Non  qui-l 
dcm  primum ,  co  quod  difpar  eft  . 
ratio  in  rcbus  {upcrioris  ordinis 
&  ixvferioris  j  nam  damnum  in  rc 
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P  A  R  s  s  : 

iupcrioris  ordinis/i  non  poteft  re- 
farciri  &  Tecompcnlari ,  debcr  fal- 
tem  pcr  rcm  infcrioris  ordinis  pof 
fibilcm,  quia  fic  reftitucns  reftituic 

'  fcmpcr  minus  quam  fit  debitum, 
ic  ideo  innullo  fit  Hbi  grauamen 
Cc  iniuftitia :  At  non  fic  c  conucr- 

■  s6 ,  qui  eft  pecuniarum  dcbiror  Ci 
illas  reftituerc  non  poteft,&aftrin- 
gaturad  has  recompenCmdas,ho- 
nore,aut  fama,aut  orationib' ,  vcl 
realia  {iipctioris  ordinis ,  rcddet 
tunc  plus  quam  fit  dcbitum,  cum 
haccvaloris  fint  maioris  quam  pc- 
cuni^,  iuftitia  autc  non  vult  vt  rcd- 
daturplus  accepto:  fcd  ^quum  aut 
poflibiIcjD.Thom.z.z.q.(>i.ar.i.6c 
3.Scotusin4.{en.dift.i5. 

Ad  (ecundum  dicicur  quod  cu 
pccuniafit  pretium  rcrumomniu 
iccudum  receptam  hominum  c6- 
{uctudincm ,  idco  fama  poteft  pc- 
cunijs  rccompcnfari:  Ced  vbi  pecu- 
niae,vcl  rcs  pccuniaria:dcrunr,non 
cft  cur  pcr  orationes ,  aut  honorcs 
i^eftifuatur ,  cum  ha;c  non  finr  icru 
pretia,ita  pucat  Sows  hb.  ^.de  iufh 
&  iur.q.<?.art.3.  Aduertcndum  hic 
ramen  eft ,  quod  cum  diximus  bo- 
na  fommsE,  noncfic  rcftitucnda 
cum  damnofama:,  id  intcUigitur 
de  fama  bonttatis,  qux  vircutcm 
Thcologicam ,  aut  moralenV  con- 
lequicur.  Etnon  dc  fama  cx  aHjs  re 
bus  cximijs  comparata,  vt  fama  in- 
gcnij ,  fcicntix  iurium  ,  iblcrtix  ar- 
tium,diuitiarum,&:  aharum  icrum 
limihum  j  fuma  cnim  qua;  cx  tali- 
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biy  rebus  comparatur,  noa  eft  in* 
aeftimabilw ,  ficut  efl;  illa  priorbo-. 
nitatis  proucnientis  a  virtutibus 
Theologicis^^  moralibus.  Nau. 
in  man.  conf  cap.17.  nura.  pi.  ^ 
18.numcr.15>.  ,  . 

SECVNDVS  CASVS. 

GAfparfuratus  rft  fmtdfiftum^ 
aperta  eccUfu  quadam  capfs 
cbquod  Uta  eslper  fuperhtfm  ex^ 
communkatioy  vtqu\  de  tali  fur» 
to  fciat  >  inira  noum  dierum  termi* 
num  id  ipfi  reuelet,  Vnde  Melcbior 
qui  foluf  furem  ytderaty  &timpr$ 
petcul(us  tunc  non  obfitit ,  nec  mod^ 
habet  lufpciemem  pr^bationem  4i 
conuincmdum  Ga[parem^&  licft  /«- 
creto  ip(um  admoneat  jniijil  prederity 
conftfjrem  nunc  adijt  pro  cmfilio  pO'^ 
fiulando  nein  extQmmmcationem 
(idat, 

Quaritur ,  an  inuingettdum  eiftty 
vt  Gafparem  denuntip  &  fi  noUt^ai 
foluidebeat ,  excommunicationif<iu9 
fit  rem* 

DE  pr^/cnticafii  cft  opinioSil- 
ucftri  vcr.  cxcommimicatio 
2.qua?ft.8.quiarbitraturiniungen» 
dum  cflc  ilii,  vt  occultum  furcm  iu 
dici  dcnmiriet ,  ahas  excomunica- 
rionc  incurrcrc  nccpoflc  abfblux» 
Rationcsquibus  inhancicnrp- 
tiam  inclinat,  haefunr  prccipugp. 
Tum  quia  quoticfcunque  (enicn- 
tianon  c6tinetaliquodillicitu,ob 

quod 
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quod  nulk  reddatur,  illi  parcftia    aaterminum  ab  exoomiinicatid^ 
d[l,cap.aim  inrer  de  iud.  8c  lcg.res    ne  przfixum ,  ttinc  deponat  Sc  de* 
tudicata  fF.de  regu.iur.ied  hxc  fen-    nuntiet  iadici  0.  quidem  (cife  ma  • 
centia  excommunicatidnis,  nihil  il    lefadborem ,  (ed  velle  antequathil*' 
licitum  conrinet, eo  quod intelli-    lum  in  iuciicio  manifeftct,  feruarfc" 
gitur,vt  denuntietur  fiirtum  occul     diuinum  praecepcum  de  corre<5fcio* 
tum,faluo  lcnipcr  ordineeuange-     ncfratcrna.  Etli  iudex  mftet&pr^ 
lico,  hoc  effc ,  atlmonicionc  fecrera 
^vius  hth\,6c  quado  ha:c  nihil  pro 
icccrif.fant  cnim  raandara  gencra 
liaincclligcnda  (cmpcriecunduin 
ius  l.ii  procurat.ft.  dc  cond.  mdcb. 
ca.  Caulam,qu^  de  refcript. 
'    Tuni  quia  (5»:li  lilc  qui  volunca- 
taric,    cx  lc  in  iudicio  acculac,  tc- 
ncacur  ad  probandnm  i.quxft.^x. 

Calumniator,&  cap.  qui  aon  pro-  fcitur  ab  alio  quam  ab  iplb  ftire, 

baucrir,&  D.Thom.ii.q.68.  arr.i.  quam  iitid  quod  (cituraiure,&  ab 

llle  tamen  qui non  voluniarie fed  alio,qui  iplhm  furancemvidic:^ ed 

•quafi  coadc&aiudiccaibiAusa-  incaiu  quo  furcum^Aumcft  no- 

liquid  denuntiat ,  non  eft  necefsd  torium,  &  fur  eft  occultus,  vt  quia> 

vt  iliod  in  iudicio  probet ,  quia  in-  il  nallo  (citur  quis  illud  comiicric^ 

•cencioiodicis  haecfemperndneft»  .  nec  habentur  indiria  cbnoa  ali*. 

iedaliquado&maxiineinoeculds  '  qaem,  pneiatotbncj^CBBcipienti-vc 

«lenundatronem  pr^cipir,  vr  ex  illa  ii  quis  lcit  furem  j  illmnr  retielec»  te* 

habetou  plenior  noQtia*£i^  Sc  netur  ille  ^ui  furatus  eft ,  (e  ipfum» 

procedatnrad ipiectales  inquiimo-  reuelare;  vt  iiiquit  D.  ThonLin  4. 

nes cbntraReumvel  ad  qu^ftiones  &nc*djft.  17.  q.  3 .  art.  i. iSe  videtuc 
48ctorcummugitarqttiiam^ruauit  v.coUigi  ex  illo  quo  loii^  dixit  ad:. 

ordinem  euangelicum  in  admo-  Acbam.fiii  mida  gloria  Domino 

nendo  (k  corrigend,o  fiirem  >  nec  Deo  Ifiael ,  6c  coniitei£  ataue  in<*. 

tlkim  porait  ad  teiHtutionem  in-  dica  mihi  quid  feceris>  ne  aolcbu^r 

duoete  »tenetur  ex  prxcepto  latae  das,  Io(ue.  7.  igirur  multo  magis: 

ei:commjLUilcacioms  deponere-in  videtur,quodaebeat  ille qui fur^ 

ludido  id  quod  icit.diccdo  Cc  pro«  vldit,  excomunicanoni  parcre,^i . 

^are  non  poftcjquod  (i  adbuc  npn  illum  leuelare.  Deinde  irideturl ' 

ieruauitordinemeuangelicu,hep  hoc  cxprcile  probari  per  tex.  io. 

iihun  poteftconinio^ietuaiein-  capic.  Qiudatti  maiigni<.5.q..i.'ybi^  - 


cipiac  vt  non  obftance  quod  cortc 
dio  lit  prxtermiila  dcnuticrReu, 
cunc  madacu  illudeft  cocincnsin- 
colcrabilcm  crrorem  ,necientcn- 
tiam  cxcommunicationis  mcurri^ 
cum  iic  omnino  illicita^&prsccp-' 
to  diuino  contraria. 

Confirmarur  Silueftu  opinio, 
quia  magis  iccrccum  cft,  quod  no 
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Grej^oriusPnpa  excommiinicaiiit 
occiiltum  adoicmlibelli  famofi, 
nifi  fc  rcuelaucrirA'  glo(.ibi§.neqi 
publicc  cofedus  fucrit,norar  quod 
&  fi  quando  crimcn  eftoccultum, 
nullus  reneatur  fe  prodere;de  p^n. 
dift.i.cap.Non  tibidico  vtprodas 
quando  tamen  crimcn  cft  mani- 
rcft:um,licct  pcrfona  litignora,tc- 
nctur  ad  praeccptum  Pra;lati  ic  pro 
dcrc,  alias  incuiTcrc  cxcommuni- 
tioncm,  qux in  non  rcuelanrc  fer- 
tur:  cum  in  notorijs  delidis  cuidc- 
dentiafadb,  fitplusquara  accufa- 
xor,dicente  D.Auguftmo  cap.Eui- 
dcntix,dc  Accuf.  EuTocntia  patra- 
ti  criminis  clamorcaccuiatorisno 
indiget,&  capit.ad  noftxam  el.^.dc 
iureiurando.  Manifefta  dclid:a,ac- 
cufationc  non  indigent ,  ncc  in  eis 
cft  ordo  iudiciarius  ob(eruandus, 
idcm  habctur  I.ca  quidemCod.de 
Accuf  Dcnique  D.Thom.  vt  refe- 
runt  Silu.  vctb.  corrcptio ,  $.8.  & 
Caieti.2.  q.(j57.ar.2.  Intcrrogatus 
dequodam  hirro  in  capirulo  gc- 
licrali  iiu  ordinis  celcbratoParilijs. 
Anpoftcr  {upcriorturem  inuefti- 
garc  &inquirere,cum  fiirtum  cfttt 
publicum&notorium  pRcfpodit 
af  firm.itiue  licere.  Scd  his  non  ob- 
ftanribus  contrai-ium  cft  rcncndu, 
quod  non  dcbct  imponiMclchio- 
ri,vt  occultumfuiem  dcnurict,ncc 
cxcommunicationis  fcntcnria  illu 
in  hoc  caiii  ligat  j  quascft  (cntcntia 
D.Thom.  2.2.  quxftion.yo.  airicul. 
priino,&  Ciictan.  ^p.airiculo,!. 


Hcnrici  deGandauo,qnodlib.9. 
Adrianiin  ^.fcn.  dc  corrc<^lionc 
frarcrna.  Sori  dc  ratione  tej^.  fc 
crcti  membr.2.quaeft.  6.  Tabicn. 
verb-inquilirio§.  vltimo,  Angel. 
»  verb.  excommunicatio.  1.  Nauar. 
in  man.c.iS.nu.^o.  &  6[.Canoni- 
ftaru  comunircrin  c.qui  ambular. 
5.q.y.  &  idcm  Nau.in  rcpcr.  capir. 
inrcrvtrbaii.q.3. 

Probarur  harc  fcntcntia,  primo, 
quia  cxc6municario,eft  a<^tus  lurif 
di<5lionis  &  potcftatis  ,  &  idco 
iudcx  in  cxcommunicatione  ferc- 
da  non  procedit  vcluti  Pater,  ad  e- 
mcndaau  (blum  lccrere  delinquc- 
tc,  (cd  ad  ipium  punicndum  ,eftc- 
nim  excommunicario,paena  fuma 
cccleftaftica  ,qua  priuatur  chriftia- 
nushomo  lacramenris,  &c6mu- 
nicationc  fidcHum ,  &  idcocu  iu-' 
dcx  nequeat  punirc  neque  fentcn- 
tiarc,nifi  ca  dclida,qujc  in  (uo  cx- 
tciiori  foro  probantui ,  fequitur 
quod  ncq^j-oteft  oWigarc  ad  rcuc- 
ladaeaocculta,  qu^tcftibus  pro- 
bari  nequeut  c.  illo  Deus  omnipo- 
tcs,c.c6clufifti  ^.q.j.c.erulbcfcat  cL 
52.Quarc  quiita  ic  lcit  vt  ncququa 
illaprobarc  valcat,  non  copcUitur 
iudids  pr£cepro  ad  eam  dcnunci- 
andum ,  eftcnim  contia  rationcm 
naruralem,quod  occulta ,  (cicntias 
pubhc£,ftibfint  iudicio  publicQ;. 
mcafuautcm  noftro  Pcilona  quae 
furtum  commi(it,cft  ita  occulra,vc 
non  nili  ab  vno  iccretc  tucrit  viCu 
Caict.i.i.^.(j^.ar.2. 

Confir. 
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GonftrmamR  qui  vel  ifte  qaite'  *  mo  peccare  inottaKter niiiicc ,  qui 

^et^ReumnouiCyCenebitixr  adii-  per  viam  inqut(ition]s.pn>ceditco 

lum  reuelandum  ludid  tanquam  tra  aliquem'»  nuUapi»oedettte  ia* 

Patd&hominipnuato:  veltan-  6mia,qiuadatC3uuimiaediehdffifc- 

auamStinetioii&Iiabentiiutiidi-  mampioxiini;vt<^fitiitut.cap.ca 
fcionemvlon  pitmum»quia ad  id  «  oporteat.d^  cap.fiiper his,* 6ccaple^ 

non  obligatur  ex  vi  excommuni*  qualiter ,  &  quando  i.  de  accii&» 

cationi^&c  enim  com  Itt  adus  iu  Qmre  delidnm  licet  Cit  notottnm 

Et((ii^onis  eccie(iafticsc,non  ope-  fi  tamc  perfona  quae  iliud  conttni- 

fatur ni(i po(l  Bnimm  tocum  otdi-  fit cft  occuIca,non  fiibefl  poceftati 

nem  corrreClionis  iracernz;  iaxxSL  iudicis,  quiailla  quz  non  (ubiacec 

iUud  £uangelij,Marrh.i8.fi  ce  non  icientix  pub]ic2e,hon  {ubfimciudi 

«udieric,diceccie(ix,  &  cap.ii pec-  do  publico,  vnde  cheologi  cottt« 

cauerir,2.q.t.  Ecideo  ad  rcuclan-  mutiitera(Ierunt,quodqandoPr^ 

•dtun  alicui  canquam  pacri  &  horai  kttts  prxci pir  fuper  occulta ,  non 

ni'  prituto  ad  emendandnm  fta-  tchctur  iih  cefpondere ,  quiain  his 

•trem,iiontenetur  decerminace  i(li  noneft  nofier  iudcx :  aaeo  ^od 

aut  iili  rcuelare,{ed  cut  (ibi  videbi-  licet  iuramennim  decur dediceit* 

tur opportunius  Sc  vrilius,vt  aicD.  da  vericace  quam  fdmus ,  po^Sntt* 

Thom.  1.1.  q.3j.  finis  cnim  corrc-  vere  reipondere  nos  nihil  Icire,abr 

.^onisfTaternareftfola  proximic-  quccoquodin  periuriumincurta 

-mendario,non  punirio,nec  fimXy  mus,inrelligendo  inrm  nos ,  quod 

aur  honoris  Lcfio.  Non  icem  rene-  talia  nefcim'*,  vr  illa  dercgcrcrcnea 

turadillum  rcuclandumiudicita-  mur,quienimiurar  dicere  quod 

quam  {uperiori,&  porcftarcm  ha-  {cir,intclligirur  iurarcdicerc,quod 

benrirquia  occuica,&  qu?  probari  licirc  porcft ,  dc  non  amplius  Arg. 

nequeuncnififmrprodirionesjvel  cap.i.dciuiciuir.lib.(j.  Erl.procura 

hacrefcs,  aur  alia  fimilia  fiirura  ma-  cor.fF.de  cond.indeb.Hcnr.Gand, 

la,quibus  obuiaii  nullo  alio  poreft  quodlib.9.  Adrian.in  ^.dc  corredb 

remcdio,  non  fiibfimc  iudicis  po-  natema.Nauarr.  in  manu.  cap.17. 

tcflari :  cum  cnim  haec  refpiciar  fb-  in  fine,  &inrcpct.  capiiumarucaa 

rumpublicum  &  dcii(5ki  punitio-  iresii.q.j. 
ncm  intendactnon  poteft  nifi  in  ijs        Prxcerea  infamare  proximu,cft 

cxerccri  quac  in  didlo  f oro  manirc-  peccatum ,  contra  iuftiriam ,  &  cx 

fta  &  probaca  crant :  vnde  cap.in-  luo  gcnere  mortaIe,vcThcologido 

quifitionis  dc  accular.prohibicura  cenc  in  ^.dift.i^.cum  D.Thom.i.i. 

cftpuniii  qucmpiam  dc  criminc,  q.  ($i.ar.i.<Sc  iiabcrur  in  ca.qLufqai$ 

fiiperquonoaiai>cpciaiamia,im  j.q.i.contia  autgm  caquxlimciu* 
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ris  diuiiii  non  potcft  icx  humana 
quidquampr^cipeie,quiainfcrior 
non  poreft  abrogare  fuperioris  au- 
dioriratcra,  &  idco  cum  manifc- 
ftarc  peccatorem  occultum ;  fit  il- 
lius  famam  notabilitcr  macularc, 
nullalexcuiufcunquc  humaniiu- 
dicis  id  potcft  prsccipere,  alias  in- 
iufta  crit  Sc  no  obleruanda.  Vnde 
in  cap.Picrumquc  2.q.7.dicitur(& 
cft  D.P.  Auguftini  in  homil.  de  poc 
nit.)Plcrumqucboni  virifufFeruc 
aliorum  pcccata,&  tacent,quia  ea 
quaripdiciunt,  iudicibus  probare 
aon  poftunt. 

Facit  ad  probationem  noftras 
conclufionis,clcm.NoIentes,cum 
gloCde  hicreticis,  vbi  poft  impofi- 
tam  excommunicationis  poenam 
u>{b  fadlo  inquilltoribus,  qui  in 
U\n<^i  ofhcij  cribunah  pccuniasex- 
torlciinc,  iubditur  quod  focij  & 
officiales  qui  (ciunt  fecrcte,  inqui- 
iitores  taUacommilille,  ipfosacri- 
tcr  rcdargucrc  &c  corrigerc  in  lc- 
crcto  ftudcant,  fcd  Ci  tali  modo  ea 
fciileiint,  vt  (iifhcientcr  probare 
valcant,  tunc  denuncicnt  Praela- 
tis.  Ex  quo  texcuaperrc  colhgicur, 
non  clle  dcnunciandum  iudici, 
quod  probari  non  poccft:  vt  ibi 
nocanc  conimuniccriuris  canoni- 
ciDoclores. 

Ncc  illa  qux  ad  partem  con- 
trariam  func  adduda,  quicquam 
ofhciunc,  concedimus  enim  qua- 
do  in  iadicio  coftat  dc  ipfofido, 

uon  conftiac  de  pcrfona  delin- 
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quente,  pofle  Prajratum  &iudicc 
procedere  inquilitione  generali, 
prascipiendo  vt  reuclcturidquod 
lcitur,{ednonpoteft  quaerere  no- 
minatim  an  loannes  vel  Francifl 
cus  illud  commiferit,  nifi  pra:cet 
(erit  contra  ilIosinfomia,vel,  indi- 
cia  non  qu^cunque  &  Icuia(vt  ali- 
qui  male  lunt  arbiuari)  led  grauia, 
&  vrgentia;  vtNauar.  in  man.cap. 
i8  .num.58.& in  rcpct.in  cap.Intcr 
vcrba,  de  mcnte  Innoccncij  com- 
muniter  recepti  probat:  qiuie  cu 
pra^cipir  iudcx  reuclari  dclinquc- 
tem,  ardlatur  prxceptum  ad  hmi- 
tesfiiae  poteftatis,  intelligiturquc 
vt  rcuclari  debeacid,quod  in  foro 
publico  cognofci,  probari  &  pu- 
niri  poteft,  qualia  non  fiint  occul- 
ta  &  fccreca.  Et  ideo  ficut  non 
potcft  iudcx  obligarc  fubditum, 
vt  dcnuntiet  illum  Reum,  dc  quo 
nulla  eftinfamia  vcl  fufhcicntia, 
indicia  criminis  perpctrati,  quia 
tali  pr^ccpto  darct  occafionc  infa- 
mandiproximum,  quod  cftcocra 
diuinam  lcgcm,  ita  hanc  tranlgrc- 
ditur,qui  ad  iudicis  pr^ccptumjid 
quod  Iccrete  nouit,  ncc  ab  alio 
quamab  iplb  {citur,  reuelat:  cuni 
fccreta  non  fijbiaceanr  puninoni 
iudicis,(cd  Dci;  Arg.cap.Qiuilicer, 
&:quando  i.de  Accuf  D.Thom.z. 
2.queft.70.  artic.i.Nauarr.in  man. 
cap.iS.in  hnc. 

Non  negamus  eria  quod  qua- 
do  lecrcta  &  occulta  iiint  ralis  c6- 
diuonis,quod  fi  non  rcuelcntur, 

T  crii 
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Ctfidclinqueminon  obuictur,  in 
magnHm  &  iniuftam  aliorum  per- 
nicicm  vcrgentrtuc  prasmiilacor- 
rcdtione  fratcrna  h  per  cam  pro- 
babilitcr  creditur  forc  cmendan- 
da,&  cuitanda,  alias  omiflaetiam 
coricftione-,  polle,  &  dcbcic  fta- 
tim  iudici  dcnCiciari,  vt  Rcipubii- 
cXfSc  proximorum  damno  occur- 
ratur,vt  qui  denuntiat  h?rcticu,nc 
alios  corrupat:  Proditoicm,nc  Ci- 
uitatcminimicistradat:  lepra,  aut 
pcftc  infcdu,  (cu  alio  conragiolo 
morbolaboraiuq  nc  alios  conta- 
minctjinhabilc,  ne  ordinetur,  auc 
ei  bcncficiuconfcratur:  impcditu 
ad  matrimonium,  nc  illud  iniufte 
c6trahat:illcgitimum&:  indignii, 
nc  in  hacrcditatem  {ucccdar,  latro- 
.  ■  ncm,nc  ahcna  flurctm::  periurum; 
nc  fuo  falfo  tcftimonio  innocens 
damnctur.  Adultcrum,&  homici- 
'  ,da  vc  caucatur:  &  denique  limilcs 
f  quo(cunq;  dch<Stis  alluctoj,  &  ad 
'vi  cademitcrandapracparatos:  Tum 
quia  maior  cft  nabenda  ratio  in- 
noccntum,  quibus  iftidamnuin- 
fcrrc  mohuntur,  qua  fama:  horu, 
quia  malo  perpctrando  dcfiftcre 
nolunt,iuxta  illud  Prouerb.Erue 
cos  qui  ad  mortcm  dcducutur,  & 
docctD.Tho.i.2.q.70.art.i.&  Sck 
tiis  lib.^.dc  iuft.&  lurc  q.  7  .ar.i.Tii 
quiai.  Rcgum.  cap.  17.  laudatur 
prudctia  Sc  Jidchtas  Cuiai  qui  c6- 
iiha  Abfolonis  peftima,  aducrfijs 
Dauidcni  patrem  fiium,  cidem 
P^uidiicuclAuit.  JEt  ^.cap.  i6*  EH- 
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feus  magni  fit,co  quod  inter  alia 
id  quod  lccrcte  n^ucrat  pcrpctra- 
dum  malum  a  Rcge  Syriar,  Ilraelis 
Regidenuntiauic.  Tum  quiaiurc 
ciuiii,&  canortico  pr^cipitur,  hxc 
talia  ctimina  quamuis  lccrera,  & 
occulra,  iudici  manifcftari,  lcg.  Si 
quidc  C.dc  iniur.hSi  quis,  &  l.Cu 
qai.ft.codcm.Et  cap.  Non  in  infc- 
rcnda,i5.q.5.  &  c.  Qiiantq  dcfcnt, 
cxcom.  6c  exprcllius  in  c.ip.  Prar- 
tercai.  defponf  vbi  dicitnrillum 
qui  lataliqucm  rcm  habuiftc  cum 
conlanguinea  cius  quam  vult  du- 
cerc,tcncii  ad  impedimcrum  hoc 
dcnuntiandum,  vc  iniuftu  marri- 
monium  &pcccata  qu^cxcoco- 
tradto  orircntur,impcdiantur. 

Tumob  muhaaJia,  qu^Inno- 
ccnt.ab  omnibus  rcccptus,  in  cap, 
Qualiter  i.de  acculi  &  Panorm.  in 
ca.Dilcdta,de  cxccfl.Pra:Iat.&  Ca.. 
ict.i.i.qu?ft.33.aitic.  7.  EtNauarr. 
in  cap.SaccrdoSjdc  pccnit.  diftinc. 
(j.num.i4.&  in  man.cap.  18.  num. 
54.  cum  multis  alijs  tradidcnmt, 
Nam  iudcx  tenctur  cx  iuftitia  da- 
nis  imminentibus ,  &  qua:  flmt 
in  fieri,  obuiare :  &  quilibcr  par- 
dcularis  ad  id  renctur  cx  cjjari- 
tate,  adco  vt  ctiam  Piarlato&Iu- 
dice  non  piaicipienrc  dcbeat  ca 
denunriare  quando  aha  \  iaproki- 
bcrcilla  nonpoflct. 

Inhilcctamcn  fecretis  manife- 
ftandisjpiudctia  &  iudicio  magno 
vti  oportet,quiatuncfolum  debct 
deli(^h  fpcciahccr,  &  dciinquc^is 

nomi* 
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hominatim  dcnunmri,  quadoid        Ad  (ccundu  rcfpodctur  fimilf- 


I 


cft  omnino  neccnaiium,  vt  immi- 
nentibus  malis  occurratur,  quiaii 
fufficeret  gcncralirer  admonere 
iudiccm,quod  aliquamaiaparan- 
tur,&;quodinuigilctdeno<5l;c,  & 
difcurrat  pcr  Ciuitarem,tunc  nc- 
quaquam  eft  fecicnda  dcclara- 
tio  fpccialis' dcli(lli:  &  fi  (uffice- 
rcrdcclaratio  (pccialis  dclidb",vt 
homicidij,fi.irti,vcl  altcrius  inin- 
diuiduo,  non  cft  tunc  proccdcn- 
dum  ad  manifcftandam  pcrfona: 
Nam  habcnda  {cmpcr  cft  ratio  fii- 
marproximi,  &catcnuscon(crua- 
daquatcnus  damno  proximorii, 
6c  nocumento  animae  ctiam  fujc, 
non  potcft  alio  modo  obuiari  qua 
ilUus  dclinqucntis  famam  &ho- 
norem  maculando,  vt  docet  D. 
Thom.quol.ii.art.il.  EtNauar.in 
d.cap.Saccrdos  num.i^. 

Acl  primu  ergo  argumentu  pro 
opinionc Sylu.  addudu:  refpode- 
tur,illa  (cntcntia  qu^  pr^cipcrct  vt 
dclidtalccrctaqu^  in  alioru  iniu- 
fta  pcrnitic  non  vcrgunt,  denun- 
ticntur,  ellc  iniufta^  illiciram;  vt 
qux  famaproximi  maximc  Ijcdat: 
qu^que  potcftatishuman^limitcs 
exccdir,  volcns  cognolccre&riibi 
manifcftu  cllein  foro  publico,  in 
quofola  illa  cxcrcerur,  lecrcta  & 
delidtii  tcftibus  &  probarionibus 
carcntia :  &  proptcrca  cum  in  ta^ 
licalunon  ooligct,  vtqua:  fcrtur 
a  non  potcntc ,  non  cft  illi  parcn- 
duni. 


tcr,n6  tcncri  cx  prarccptolat^cx- 
comunicarionis  dcponerc  in  iudi- 
cio  quod  nouitniii  id  probareva- 
lcat;  alias  peccarct  l^thalitcr  infa.- 
mandoiniufteproximum.  Exco- 
municariocnim  cumlit  adhisiu- 
riidictionis  exterioris  non  coprc- 
henditnifidclidtain  exteriori  f:<> 
ro  patcntia,  vt  fupradiximus. 

Ad  confirmarioncm  refpodco, 
iuri  onmi,  ram  naturali  quam  (cri- 
pto,diuino  &  humano  rcpugna- 
rc  quod  occultus  dchdti  author,ic 
ipfum  prodat :  Naturali  quidcm 
aducriatur,  vt  qua:  funt  alicna  ^ 
(cicntia  publica,  fubfmt  iudicio 
publico,  idcmque  ipfe /itreus& 
author,  agens  &  paricns,  in  dam- 
num  fuum,  diftbnum  etiam  cfta 
(acra  Scripnira  in  qua  lcgirur  con- 
tra  Cain  &  Sodomam  non  fuiflc 
Icntcntiam  latam  nili  pncccdcntc 
infamia,  &  clamorcnon  {blucri- 
minis  fcd  pcrion^.  EtdcSodoma 
apcrtcdicitur,  clamor  Sodomorw 
aiccditadmc,  deiccndam  &c.de 
Cain  vero  colligitur  cx  illis  vcrbis: 
quid  iQ&^  ?  vox  ianguinis  fratris 
tui  clamat  ad  mc.  Aducrlatur  itc 
canonico  iuri,extra  dc  Accufat.ca. 
Inquilitionis,  vbi  cxprcflc  prohi- 
bctur,  nc  quis  puniatur  de  crimi- 
nc  dc  quo  non  Liborat  infamia,  Et 
D.Thom.  in  ^.fen.  opinio,  qua  in 
a:tarc  iuniori  habuit,  cum  illam 
non  fucritin  i.i.q.^^.art.i.  (cquu- 
ais,vt ibidcm  aducrrit,  cft  proriiis 
T 1  rcij- 
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reijcicnda,  vd  pro  vcncratione  ta 
«ximij  Dodtoris  cft  diccndiim, 
qiiod  loquitur  non  dc  quibufiiis 
dcli<5bis  occultis,  fcdde  iflo  quod 
vergit  in  periculum  Reipublicae, 
vel  proximi,  ncc  potcft  alio  modo 
afuturo  nocumcto  impcdiri,qua 
fi  iudici  dcnimtictur;  fccrcta  cnim 
nociua,  &  pernitiofa ,  ne  corum 
pernities  (crpat,  &  innoccntibus 
noccat,manifcftari  iudici  poflunr, 
vtfupradiximus.  Illud  autcmlo- 
fucy.  Qiiia  Acham  interrogaba- 
turfccundum  ordincmiuris  aiu- 
dice  lofue ,  proptcrea  tenebatur 
vcritatcm  propalarcj  illc  cnim  qui 
a  ludicc  iuridicc  inrerrogatur,  no 
(e  prodit  {cd  ab  alio  proditur,dum 
ciiieceflitas  refpondendiimponi- 
tur,  per  cum  cuiobcdirc  tcnctur, 
vtinquitD.Thom.i.i.  cpxd.Gs}. 
artic.i. 

Ad  illam  autcm  cxcommuni- 
cationcm  latam  a  Bcato  Gicgorio 
aducrfusilkim^qui  libcllum  in  in- 
iuiiam  Cojiftorij  lcrip(it,  vt  habc- 
turin  ca.Qnida  maligni  ^.q.i.  RcC- 
pondentaiit]uiauthoicm  iUiusli- 
bclli  cxcomnumic.ui  a  Papa  nili  {c 
proderct,  quia  d<  ii  rcustflctoc- 
culcusjdelidturn  ramcn  ciat  mani- 
fcftum,&non  quodcunquc,  Ccd 
atrox  maximc  vergcns  in  iniuriam 
ipfius  Pontificis :  in  atrocibusautc 
criminibustcncri  rcum  adiudicis 
pr^ceptum,{c  manif-cftare. 

HiEctamen  rciponilo  cft  falfi. 
Tum  quiarcQclarc  ptccacorcs  oc- 


cultos  cft  conrra  ius  naturae,  cap. 
QuLs  ahquando  dc  poenir.diftin.r. 
verfu.Non  tibi  dico,  quod  tibi  no 
vis.  &  c.  Tum  quia  occulta  no  pu- 
niri,nulfcm  cft  Rcipub.  damnum 
cu  C:itis  occurratur  audaciic  fccle- 
rarorum,  puniris  fcclcribus  quo- 
rum  authorcs  laborant  inf^mia. 
Sed  manifeftando  delinqucnrcs 
occultos  maximu  Rcipub.fitno- 
cumentu  quia  ciucs  fui  aniirturit 
honorc&hima,  qua:  (unr  magna 
bona,  &  inquictacur  Rcfpub.  ex 
(cadalo  quod  darur  manifcftando 
deli(5taeoru,qui  bene  audicbat  ad 
perpetrada  mala.  Arg.  cap.Prcsby- 
ter,&  cap.SiapIebcjvbipr^cipitur 
ncfincinfamia  cotra  aliquc  cleri- 
cu  procedatur,ne  infirmoiu  corda 
de  mala  fima  pcrcutiantur. 

Rc(pondct  Caict.  vbi  fupracx- 
communicationcillam,  nonfcni 
fupcrdebitu  rcucladi,quia  ab(oIu- 
tc  pr^cipcre  vr  quis  reuclct  id  de 
quo  nulla  laborat  infamia,cxccdit 
vircs  humani  iudicijjfcd  fcrri  fiiper 
comiflii  crimc,  quia  ficut  anrc  fa- 
d:u  porcft  excomunicari  quiciaq; 
Eirtum  vel  inccdiurn  commiferit, 
itapoft  fadbum  potcft  cxcomuni- 
cariquicunquc  fccit:  illaaatc c6- 
dirionalis  vt  Cc  rcuclct,  appofiram 
dicit  cfle,  de  gratia  fpeciali  quai fit 
Rco  fi  vult  cxcommunicationcm 
cuadcre.Sed  quia  hxc  rcfponfio 
multas  p  atitur  calumnias ,  idcirco 
Eicilius  diccrc ,  in  illo  rcxtu  non 
ferri  excommunicationcm  fupra 


Digitized  by  Google 


SECVND 

commilTum  dclitflum,  ncc.rupra 
dcbitum  rcuelandi  abfoiucc,  aur 
c6didonaliter:Jed  fuprahoc  quod 
crac  futurum,  &  dc  fua  natura  ma- 
lum  ac  prohibitum,  ii  facramen- 
tum  cdrporis,  &:  ianguinis  Chrifti 
in  illo  pcccato  commillo  (umat. 
Nam  ibi  lic  habctur,  quod  li  quia 
latct,&:  cjuoniam  nelatur,  tcne- 
n  ad  di{cip'mam  non  valct,  fi  tan- 
ti  mali  con(cius,&:prohibitus  cor- 
pus,&:(anguinem  Domini  pcrci- 
pcre  praeliimpicrit,  anathematis 
vltionc  pcrcutiaiur:  itaquodex- 
communicariq  fcitur  fuper  hoc 
(olum:  {Iperliftcns  inpcccatoco- 
miirolacramctum  corporis  Chri- 
fti  fumat:  quod  crat  malum  futu- 
rum,  Sc  dc  fua  natura  prohibirum 
illihomini,  qui  innocentcmpub- 
lico  libcllo  infamaueratj  ad  cu- 
ius  famx  reftiturionem  tcneba- 
turfe  manifcftarc  iurc  natur^,pr?- 
{i.ippofito  quod  alius  modus  jil- 
lam  rcftituendi  non  crar,  ncquc 
cx  cali  manifcftatione  periculum 
capitis  illi  immincbat:  (cd  folum 
propria:  fama;  iad:uram. 

Etquamuis  ncmo  teneatur  re- 
ftitucre  bonainfcrioris  ordinis,  cu 
ia<5tui-a  bonorum  fupcrioris  ordi- 
nis,  tcnccur  tamcn  cu  lidura  bo- 
norum  ciufdcm  vcl  infcrioris  or- 
diais,Sotus  in  4.  ^cnt.  diftin.  ii.q. 
1.  art.  4.  dc  dc  ratione  tescndi  fe- 
crcrimcmb.  i.q.^.ad  1.  &Iib.5.dc 
iuft.iSc  iur.q.6.art.i.Nauarr.in  cap. 
Intcr  verba,num.30(j. 


A  PARS.  '  i^j^ 

Ad  iilud  D.  Augaftini  in  cap. 
Euidentia.  Rcfpon.  ibi  vcllc  quod 
euidentia  criminis  {iifHdat  adgc- 
neralirer  inqiurendum,  fednoad 
.manifeftandum  dclinquentc  oc- 
cultum,quomodo  dicitur  ad  alia. 
Ncquc  D.  Thom.  confuluit  ni(i  vt 
Praclatus  inquircret  de  authore 
fuiriingenerc,  (ednon  quod  ipfe 
fiir  occuit'  dcbcr*  Ce  manifcftarc. 


TERTIVS  CASVS. 


Flrmo  er4t  prmfito  quidm  in^ 
uenis  diuefy  &nolfilis,  religiot»e 
quandnn*  ingredi^  quod  cum  nauif* 
Jet  fraHcifcus  on.nem  rdtionem  4ir 
hiifuitf  vtk  talicottcepta  opinionc 
lllum  reuocaret.  ttim  in  meretricum 
domos  inducendo;  tum  diutttm  fueU 
lamtn  vxorem  proponendox  tumde 
illorum  religioforum  vra,  qua  falfd 
erant^enarrando :  oh  qnx  omnia  itd 
dijfuajus  tfi  iuuenis^vt  quatum  prius 
trat  deuotioni  deditus  tantumnunc 
vitij^  ftt  irretitHS,  fed  Francilcus  er- 
roris  confcius  &  ^  erditi  iunenis  viciS 
dolens^ad  confcfsionem  accedit* 

Quxritur,quid  illifit  imponendifg 
tam  q'toad  dawnum  rtligfonrillatu^ 
quam  quoad  luuenem  perditum*  ; 

DE  primo,  opinio  fliit  Palu- 
dani  in  ^.fcnt.  dift.i6.q.3.tc- 
neri  in  cofcientia  hunc  qui  iuucnc 
Rcligioni  valdc  vtilc  ab  ingrcfla 
T3  auoca- 
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auocuiit ,  {atisfiiccre  &c  icftirucrc 
illatum  damnum  didq  Rcligioni, 
vcl  itcrura  induccdo  iuucncm  ad 
illius  ingreflum,  vel  (^uod  ipfemet 
iocQ  altcrius,  quem  (cduxitingre- 
diaturj&ibiorct  Dcum  inftanter 
pro  fedudo,  vcl  aliquid  aliud  ar- 
oitrio  (apicntis  viri  agcndo,  quo 
damnum  Rcligioni  caulatum  re- 
farciarur,acreptrcrur,  induccndo 
laltcm  aliqucm  alium  xque  vtilc 
ad  candcm  Rclidoncm. 

Fundamenta  huius  opinionis 
pr^cipua  hxc  (iint.  Tum  quiaim- 
pcdicns  ahqucm  a  con(equendo 
bon»ei  debito  vt  habeat  in  eo  ali- 
quod  ius,  quamuis  imperfc<5hn-n, 
teneturad  reftitutioncm,vt  docet 
D.Thom.i.i.q.6i.  artic.  i.Reliirio 
autem  habcbat  ius  faltcm  in  ipe, 
in  hunc  iuucncm  diuitem;  ficuc 
cnim  diipofitioncs  agri  adfrudti- 
ficandum  funt  cxpc(flatis  frudhis, 
Sc  qui  illius  dilpolitiones  roUit, 
impedit  frudtificationem,  &  tenc- 
tur  ad  rcftimtionera  illius  ^erati 
cmolumenti:  Ita  quia  Rcligio  erat 
in  (pe  non  quacunque  Ced  propin- 
^ua  cx  animo  deliberaro  iuue- 
iiis,dcaftequcndo  illum  cum  fuis 
bonis,  idco  qui  impcdit,  rcftitu- 
tioni  crit  obnoxius. 

Tum  quia  impcdiens  aliquem 
neobtincatpraEbendam,  quando 
conferens  habebat  firmatum  anL 
jnum  confcrendi  eam  huic,  obli- 
garuradrcftitutionem  no  quam- 
ciuiqueled  acquiualentcm,  vt  ai^ 
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D.Thom.Li.q.^Ji.  or.i.  in  RcfpoC 
adquarmm,&:late  probat  Caiet. 
ibiclem,§.adtertiy;  igitur  afimili, 
cum  iftc  iuucnis  habcret  prop^ofi- 
tum  dcliberatum  &r  firmu  ingre- 
diendi  hancreligionem ,  non  po- 
teritcxcuQria  reftitutionc  .-cquali 
retrahcns  illum  a  tali  ingreflii,  per 
qucni  obucntur^  erant  ilh  Rcli- 
inoni  mulrac  diuitiac. 

Tum  quia  in  cap.  Si  fcmus,  r. 
dift.54.iuDetur  Epikopo  ordinati 
{eruum  ncfcientc  Domino,  duplu 
eidcm  rcddcre,  crgo  a  fortiori  cric 
obligatus  magis  ad  rcfarcicndum 
damnumReligioni,qui  ab  ea  mo-' 
nachum  fubtraxit,  quia  quiocca- 
fioncdamnidatdamnura  dediflc 
videtur,{ecundumrcg.!ur.in  6. 

In  hanc  fentctiam  inchnat  ctia 
Sandtus  Antoninus  par.  i.  tir.  i* 
cap.  1.  quam  eandem  fere  habuit 
Scotus  in  ^.diftinci^.q.j.  artic.i.& 
Richard.  ca.dift.ar.4.q.i.&  Adria- 
nus  in  4.  in  quaeft.  de  bonis  anim^^ 
reftituendis,  &  Maior  ca  dift.  q.17. 
hi  enim  arbitrantur  tunc  Iblum 
teneri  ad  reftitutioncm  pr^idbm 
rctrahcntema  religione,  quando 
rctrahit  odio  Rcligionis,  vel  malo 
animo,vt  eft  in  caiu  noftro,  &  hoc 
probant:  Tum  quia  intentio  no- 
cendi  cum  cfFcdtu  fcquuto,  obli- 
gat  ad  reftirutioncm,&;  raalus  ani- 
musacquiparaturdolo,  leg.DoIu, 
C.dedoIo,&D.Thom.  1.  i.q.^i. 
artic.  1.  cxprefic  dicit  a£tum  malo 
animo  faiftu,  induccre  rcftitutio- 

ncm 
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nem  aliquo  cafu,  quo  bono  ani- 
mo  fadus  non  induccrcr. 

Tum  quialeg.Sccunda,§.cleni- 
que  i.ft.de  aq.  plu.  arc.  haberur  cu 
qui  putcum  efFodit,auc  opusaliud 
inluo  facir,  vnde  damnum  vici- 
nus  accipir,  non  rcneri  de  damnoj 
fi  non  tacir  animo  nocendi,  ligni- 
ficans  a  conrrario  fcnfu,  quod  re- 
ncictur,  fi  dolofo  animo  faccret: 
crgo  a  finiili;  qui  animo  damnifi- 
candi  rcligionem  (uadcr  alicui,  vt 
abcadifcedatjvel  ne  fc  illi,  &fua 
doncr,tcncmrdedamno. 

Conhrmaturha:c  fentctia  exc- 
plo  Ratmundi  gcncralis  digniffi- 
mi  ordinis  landi  Dominici,  qui  in 
illam  rcligioncm  eft  ingrcllas,  co, 
quiaiuucncmqucndam  ab  care-  ' 
traxcrar,vt  mulci  referunri  idc  ha- 
bet  Sylu.Reft:irurio,5.§.  Primo,  cu 
Rof ac  fumma  Ang. 

Concrariatamcnopinio  quod 
non  flt  obnoxius  refbtutioni,  qui 
odio,  vcl  malo  ctiam  animo  quc- 
piam  a  religione  auocauit,vt  fauo- 
rabilior,&  vcrior  eft  renenda,cum 
Soco  de  iuft.  &  iur.  lib.  4.  quaeftio. 
ij^*artic.  3.  Nauarr.  in  manu.  con- 
fcft'  cap.14.  §.Quid  rcfticuct  animi 
proxiniibona  Ixdcns,  &c  incapic. 
Kfoli,  de  poeniccnc.  diftind.  i.  Ec 
Jioc  liuc  rccrahac  odio,  &:  malaiii- 
tcntionc  eum  qui  crat  in  propoli- 
to  mgrcdicndi,  Iiuc  ctiam  illum, 
Qui  iam  crat  ingrcirus,  imo  pro- 
feiliis,  daroctiam  quod  vi,  aut  mi- 
nis  fcu  fraudc  rctraxeric  Icu  ablbra- 
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xeric,  vc  idem  Sotus  ait  vbifupra 
conclufionc  ccrcia. 

Adducor  inhanc  (cntentiam. 
Primo,quiareftitucio  cft  adhisiu- 
ftici2,&  quando  cx  damno  illaco 
confurgic,  pracfiipponic  violaao- 
ncmiufti,{euiuris,  adquodrepa- 
randu  refticurio  ordinacur:  in  pro- 
pohcoaucccafudc  iuucnehabecc 
propoficum  ingredicndi  Rcligio- 
ncm,imo  &  de  iam  ingreftb  qua- 
diu  cft  in  anno  probacionis,  fi 
odio,  vcl  alia  quacfiquc  cauiaim- 
pcdiacur  &  difluadcanir,  nullius 
ius  violacur,  quia  nihil  erkc  alicu- 
ius,  volucacc  adliuc  exiftcce  ambu- 
lacoria,  &per  fe  libera  acrcuoca- 
biiij  cuius  rci  fignum  manifeftum 
cft,  quod  fi  ipfe  iuucnis  cx  odio 
conccpCQ  in  rcligioncm,  vel,  alia 
mala  inccncionc  ic  ipfiim  a  rcligio- 
nc  rcuocec,  &  di/ccdar,  nnlli  ficit 
iniuriam,  nec  adrefticurionem  di- 
<5fcE  religioni  ccnccur:  crgo  fi  ipfe 
qui  cft  principahs  cauia  rcuocacio- 
nis,  &  difccuus,  nulli  £acic  iniu- 
rialn,a.Iij  excicances  illum,  &  in- 
ducentes  ad  rcuocandum,  &diP 
ccdendum  non  inducunc  ad  fa- 
ciendam  iniuriam  alicui,  ac  ideO 
neccrunt  obnoxij  reftitutionij  vt 
in  fimili  dc  fuadcnte  mutaritcfta- 
mcntum,  aut  donationem  odio, 
vcl  mala  inccncionc  c5cludic  Ca- 
ict.fecunda  iecunda:,quaeft.  (ji.art, 
i.§.ad  fexcum. 

Sccundoj  illc,  quimaloanimo 
inducpctiuucnc  ad  ingrcdiendu 
T4  aliam 
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lits  ^teft  legc  iuftitiae  in  uitus  obli 
garijvndelicet  canonum  decreta 
publicos  fccleftifllmos  homitiQj; 
ad  pccnitctiam  reuerfosintfamo- 
.nefteriorum  (epta  ,atquc  in  ardHf- 
fimas  cellulas  occludi  cjuandoquc 
pi^cipianf,  nemincm  tamc  cuiul- 
cuncjue  {celeris  reum  ad  protcflio- 
nem  cogunr:  quia  fic  rcligio  ell  lo- 
cus  po?nirentix  cminencer,vt  vota 
quiDusilla  conftatfummam  libcr- 
taccm  pr:EicCjUiiant ,  igicur  rcligio 
11  on  port  ft  lcgi  rcflirutionis  lubcf- 
fc ,  cum  ad  rcUitutioncm  inuiti  e- 
tiam  obligcntur,  qui  d.urmum 
aliquod  recompcijlarc  lcgc  iurtiti^ 
oblig.itur,  cogi  .id  id  potclh  Vnde 
nonvolcns  fi  icrtituar,crit  rrtitutio 
valida:  (cdlinon  volcnsprorttca- 
tur,crit  profcrtlo  inualida,  &  (acii- 
legus  ac  iniurius  in  Rcligionem 
eft,  quiadillam  hominem  cogit. 
Vndc  SandlaTridentina  Synoaus 
(einij.  dc  rcformat.capif.i8.  *\n- 
thcmaci  fubijcit  omnes  qui  mu- 
lierem  inuicamad  in<Tredicndum 
nionafterium,vel  adprofcflionem 
faciendam  cocgciint. 

Qiiaie  &  li  dc  rigore  iufticix  vc- 
rumcilccxiftimcmus  nonpofte  il- 

'  lum,  qui  iuucncm  a  Rcligionis  in- 
grcftu  quacunqucex  caufa  abdu- 
3ijt,  &  auoGiuit,  ad  rcrticutioncm 
relieioni  facicndim  obli^aii ,  & 

^  multo  mmustcncri,auri|>lum,aut 
alium  religionem  ingrcdi  conll- 
liruTitamcn  eftcc  opumum,&:  ani- 
^n^iilius  forlaii  laluberrimum,ft  in 


pocnam  peccati  commifti  id  facc- 
ret:  ftcutRaymundus  illc  gencra-*' 
lis  Dominicanorum  digniffimus, 
laudibusad  coeluvfque  mcrito  cuc  \ 
hiiur,  cjubd  (iio  ipfiusinreligionc 
ingieftu  damnum  cojnpenfarc  vo- 
luit,quod  Rcligioni  dedcrar.Ncq;  • 
ctiam  ncgnmus  profeflum  aliquc 
pofle  fore  tam  vtiicm&frugifcruin 
in  elcemoflnis  acquirendis ,  vcl  in 
alijs  rcbus  ncceflarijs  monaflrrio, 
vtquiillum  abire  ftiaflt ,  teneatuc 
adillad  danmi  recompcfationcm 
aliquam  lccundum  iudicium  pni» 
dcntis,&iapientis  viri,vt  idcm  So- 
tus  vbi  fupra  conclufionc  quinta 
probabiliceraflcrit, 

Relinquumeft,  vtargumcntis 
panisaducr&iatisfaciamus.  Etad 
piimum  negamusReligionem  ha^ 
Duifle  ius  aliquod  in  illu^  iuucnc»- 
Non  enim  propolitum  ingrcdicn-' 
di ,  imo  ncque  ingrcfliis  abfquc 
profeflione  dantaliquodiusiegar. 
Iep«r  quod  acquiratur  aliqua  a^ 
£lio  aa  petendum  iuuenem ,  vel 
bona  iuu€nis,quia  voluntas  quan- 
diu  eft  arobuIatoria,&  in  {iialiber* 
tate  5  nulH  facit  iniuriam  reuocan" 
do  ic  a  priori  propoflto ,  vcl  ^iufe* 
rcndo  lc  a  rcligionc  cui  pcf  profeA 
fioncm  adhuc  fc  non  tradidit  j  & 
idco  ficut  ipfc  per  reuocationem 
fui  prbpofiti,  ius  rcligionis  non  . 
violat,quia  adhuceft  fui  dominus, 
ncc  rraditus  pcr  Iblemne  votum 
rcligioni  j  ita  qui  pfocurat  talcm 
rcuocationem  j  quocunquc  ani* 

mo 
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moitl  faciat ;  niilKim  ius  aufcrta  luntate  confcrat  poftea  id  ipfura 

icligionc ,  Sc  pcr  conlcqucns  illi  rc  akcri  pcccat,&  collario  non  valct; 

ftitucrc non ccnctur, quia  vbi  non  ^  reneturad  rcftitunonem  priori 

cftiuftiria:  dcbirumi  ncquecft  rc-  ctiamfilecundusdigniorfucrir.Ii- 

ftitutionis  obligario.  Excmplum  lud  aurc  di<5HiD.  Th.i.i.q.(>i.ar.2,, 

autcm  dc  iperacis  ftudlibus  non  deiiiointclligifquiimpeditmodo 

cftadpropofitum,quiaiIIas  dilpo-  iniuriofo  vt  hngcdo  talc  eftc  mor- 

firioncsfcminis ,  comiramur  ct-  tuii  vclinhabilc  velpcr  alias  fraii- 

fi  conlcquuntur  naturalitcr  cxpc-  despcrquascollator  inuoluncariq  * 

<5tati  fiudus:  Arprofcirio  coiifc-  onino.-icollanone  ficicdadclifl.ir. 
quitur  propoiitum ,  &  mgicllam       Ad rcrrium  dicitur rationcm  icjc 

rciigionis  confcquutione ,    con-  ui,  6c  Monachi  cflc  valdc  difparc: 

comiranriavoluntaria^plensl  libc-  nam  fcruus  poflidctur  a  domino 

in-,icavt  Ci  nolit  ingicdi  religionc,  tanquam  rcspropria^&quxdomi 

vcl proficcri,non  facit  piopterca ali  ni  eft  vfui  ac  vtilitati  deftinata ,  8c 

(ui  iniuriam.  .  ^  idcoinieruumfeumancipimTiha-  ' 

Ad  (cciindiuii  Qcgamiis efi  qui  bcc  ius  acquiftcum.  Moiuiclius  au-^ 

jippedit  prsebedam  attcui » cni  cot  tein  lioec  leligiotds  voto>&  ptofeP^ 

'Uior ,  feu  pndentator  eiat  animo  iione  (itligatus,non  po(lidetiirta^ 

i|elibefatQ,&  firmo  illam  confere-  men  i  Pndato^vt res  propria ,  nec 

obli^ri  ad  rcfticationem  «niii  iGefiibdidit  religioni  principaliccr, , 

in)pcdia( pcr  modos  tufiicije  in  vtilitaton  ccinpotaleni  xe]U^ 

'«ontiarios»  vt  ttadtint  Do^res^  iiis;ied  in  (pitituale  u^^i^^^fMa; 

reg.i.C.fi  quis  aliquib.  tftttsufjxjiu^  «iimgfiigr.frideo  fijq|4|pfi81aqua> 

*")|fl^finAieliyeditat.infticntiQ>-  ie  obligauitrcligiofqii^^duiftia^/ 

^  auar.inman.capic.i7ltiniLd9.  Iialibma5,quaiimjdevtiiiir>flc<) 

impediente  bonum  alicnum »  dxl  teligioni  terga  verric  acab  obedi-;/ 
71.  vbiDrobat  difene  maxima,;  endaPradatoiium  aufli^,  habie% 

qiiod  oblig^rionem  reftitucndi,.  dimittendovnuUi^dnmftiQ^^  . 

ifnpeditecolkcionembeiseficij»^  nimanec  obnoxiusquamadean-?» 

tmpedire  propoiitum  confcrendi:  dem  religionem ,  &c  pbedientinmrs  • 

qmaiUe  qni  propotuic  animo iir-  redire ,uvult  dign^s  effid c^^* 

inocDnfettieaii^  bencfidum,(i  cariorum.  j 
mucac  voluntatcm,&  alcedillud^,     Ecquanuis  qui  caufam  damni;. 

cov£^y)fji\ff^  ttr ,  da^  damnum  dedifte  videacui^iic  i 

&^turre(ticiie]r,necpeocac^fqiid.^  yeruinien^ier  quoaddaninii.^:j  * 

<figno  confcrcA t  veroquiiam  c6?  xxmale  aniinje,quod  eft  peccatunbt ,  . 

{ii|^vmbcx]ic^^  Don  iam«n  quoa^  obligarionem^  > 
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ibtendtns  propojj|kdaniaum  in 
lein  qua  dahmitaRis  habeatiQS 
Wpa&^in,qaodajipjellai:£irius 
in  re,  vcl,  filtc  irnpcrfc<9tum  cjuod 
«itcifiiletiusadrem^vcfaptaeftde 
datatum. 

Ad  quartum  (umptum  cx  do- 
£b:inaS.con,&Adiiani  ac  aliorum, 
licag^uisr  intcntioncni  ndccndi; 
ciiamcumcde€bijeqtitt£o ,  indu* 
cere  obligationem  remtuendiiem 
per^tcnticrenimnoccndi  inre  in 
^[papi&adtnas  adhuc  non  habcbar 
acquifiaUn  ios  iaitem  imperfcdHi: 
veinonnogsturci  nifiexodio,  in- 
uid1a,&aIijs^moclisqui  contrari- 
antur  charitati ,  &:  non  iiiiuftitiae, 
vinculo  rcftitutionis  ncminem  li- 
gat,  &c  malus  animus arquiparatur 
dolo  quoad  culpam  j  quia  femper 
peccat,qui  intcndit  nocere  aut  ma 
lum  iniuftum  inferre  pro:^imo,{ed 
non  tcnetur  {cmpcneftitucrcj  nifi 
vltra  addaturadtio  cxterior  iniu- 
iSbiky  Sc  legibus  luftitij:  conrraria, 
vr  niiniftcr  iulliti^,qui  cx  odio,in- 
uidiaaut  raala  intentione  nocen- 
<li,  mulieri ,  &  filijs  alicuius  delin- 
^uentiSji^&m  iufte  damnatum  ad 
mortcni  ^^^cndir,  8c  Ci  peccat  co- 
mcIurOii^^^nontamcn  tenemr 
teftitueie  quidpiam  filijs  vd  vxpd: 
^l^^&Sfisidiquid  in  teffaatf^p 
libnqui  alicui,&  i&citi^  odio,  vt 


IJO 


ineniiaiii,  qdk  ^dhucpetcalc  iiib 
ftamentu  nonetacacqaifiiwiaiiii ' 
vtjydf  adieniyvtlai^  dedaiatia^ 
ijcralios  Giiecan.i.t»qtiadliioB^i. 
airicuLiiNecD.  Tliom.ibiloqi^ 
turac  piocedeme  fblom 
maia  inrcntionc  (cd  de  ada-qal 
efl:  iniurioius,  vdlhodo  fniurioio 
&6faisvtoprimc  notat.  Nauariii 

iiian.cap.i7.atdoimpedientebo^ ' 

num  alccriiMtmTl.  ■ 

Adquifttum  Rdpondctur^jrr^ 
mojcakimibid^lfims,  dOSsa^ 
ilro  diilimiif,  quia  m  cafii  illo]pra!-> 
cifionis  venariun,  &cffofli  putd^ 
aufcrturproximo  aqua  propria,de 
pendcns  tamcnafundo  altcrius: 
&idco  ncccllum  eft,  vtauferens, 
&impcdiehs  curfum  did^aqu^^in 
qua  alius  habct  ius,cx  Icgitinia  cau 
fi  aufcrat:  Ar in  ca^u  noftro ,  nihil 
rcligionis  propriiim  aufcrtur,  quia 
nihil  luris  liaDcbaLreli2io,cx  vo- 
luntatc  ambuIatoria&:  adhuc  pic- 
ne  libcraillius,  quiin  rcbsioneni 
erat  mgreUums.    *  '  <  •  • 

Reipondetur  fccundum  argu^ 
mcntum  acontrario  fcnfii,  &  ii  ali 
quando  in  iurc  fit  validum  Icgj.fF, 
dcoff.  ciuscui  mandat.  cfl:  iur.&: 
cap.  Apoftolica  dc  his,  qiia:  fiunti 
pracla.  linc  conlcn.  capit.  Nihilta-^ 
men  vakr  <jtloiad  ca,  quibus  cotra-  '\ 
tA^y!?^Et|ecxprimimr,vtaitgIo(I ' 
cdin^idSitnuhi  in  cs^t.  ^^bmca^* ' 
ffa  dilRi^^Fiiiimii  aiite^ ma£itti' 


itfttem.mGtet^  &al' 
relinquar,  culpa;  quidem  '  iiftenribnem  abfquc  opete  ifu^'-" 
'  ^  oaQbligttarMtefliv^  tib(oiioitt»bligarei(d  tmhiehdil' 

dtrpnuyTy 
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jMirani  habctijirilicapir«a&obf» 

^^undo  *ic  {cntcnt.  cxcomnuini- 
lio.Necjuc  le.Proeulus,  ft.  de  dau, 
Uifec«&ieg.Bun}inuni  §.tinal.co- 
illemtiniL  atteDdimcfolumadbo- 
iium  vel  malum  animum ,  quo  a^ 
.fbjsfit » fcd  an  fic  coQttaiuAiciam 
pcr  cjuam  damnificaturrcs  nlicna, 
vt  dcciarac  Nauar,  vbi  iiipni)  Sed 
Auiidolo  aucvicxttaxitnouitium 
feuprofcfluni ,  aut  habcntcm  ani- 
mvim  firmum  ingrcdicndircligio- 
ncm ,  tcncatur  rcftitucrc  illi  Rc- 
ligioni  vcilicatem>^uam  cx  illo  ha* 
^uiflct. 

Aibitratiir  Sotus  dc  iud.  iur. 
lib.^.q.^.aricul.^.  non  tcncri  hunc 
adaliud,quamadrcponcndum  il- 
lum  qucm  rctroxit  in  tali  libcrratc, 
vtli  iplc  vclit  polIitdcnuoadRe- 
lij^ioncm  icduc,  cum  vcro  qucm 
dolo  cxtraxirad  cxplicandam  vc- 
ritaccm  aur  dignitatcm  Rcligio- 
nis,  (iiadcndumqucpro  viribusil- 
li  vtadcandcm  rcucrratur,  quod 
fi  nolucrit ,  ad  rcfarcicndum  aliud 
vtilc  damnuni  non  lit  aftridus. 
Tum  quia  in  Rcligiofum  nouiriu 
ficutnon  habccRcligionifuusad 
rem  iliudque  variabilc  &mucabi« 
lc,ica  in  bona  nouicii:yiide  ficut  il- 
lum  noncctietttr  temracfe^tane- ' 
^uebopaqucinnciUius ,  ammus 
enim  vel  voluntas  qu«  mucari  po- 
tednon  confertius^voluntasaiir 
fQfn.nouitijvfque  ad  profeffionctn 
dft&mpermutabiiis}  Ttimquk  e- 
d^un  u  habcttinus  in  profeflum» 


CONSCIEN. 

ilhld  non  e(l  iuflitia:  icd  obedicci^, 
noncnim  R^ioitiseftaditiiSto 
Rcligionivt  (Kus  aiitmandpuni 

doniino,(cd,vt  riliuspacrii&vc  fiib 
dicus  PrsIaco}&  ica  Religio  nd  ha*  * 
betiaproMu  ius  domimj  Ccd  obe 
dientijesidco  vr  (lapoftacauenttc? 
neamc  ad  Rcligionemredin;,fe4 
non  damoa  eomm,qua;  pocerat-re 
hgioni  acquirire  &lucrifacereia<* 
terim  quod  fuit  abfcns.  , 

AdcfittamcSocus;quod,quiyi*  . 
&fiaudc  Religionc  cxpoliauitpef 
iona  aliqua,  quqilliadhi  erat  hu- 
gi  tencri  foiian  de  daiiino  dato,  vc 
qui  rcdorcm  catlicdi^  vcl  fiaudc 
diuertcrcr,  vel  vi  exirc  conftringc- 
rcr,  quamuisncc  hoc  opincturvt 
ccrtum  rcftitutio  in  foro  conlcien- 
ti^  no  obligct  nifi  illis  ca(ibus,qui- 
buSjli  vcritas  publicc  coftarer,  ob-  ' 
ligatio  (ccundum  leges  orirettuija 
foro  cxtf  riori. 

Ha:c  Soti  opinio  mifii  non  pla- 
cctilmo  puco  illii  qui  fraudc  &  do 
lo  vcl  vi  rctrahit  dclibcratc  volcn- 
tcm  ingrcdiRcIigioncrvcl  extrahit 
profcfl  u  tcncii  in  cofcientia  ad  rc- 
ftituenda  RcIigioni,{ecundiiarbi-. 
ttiii  boni  viri ,  ca  vtilicace  quam  cx, 
illo  hrbuidec  religio  pro  co  (altem 
temporc  quo  ducat vis&rdoius.  : 

Ttmi  quiaRelffi^o  co  ivCo  quod:: 
eftapprobataa  ie&  ApQl|olica>bl 
bet  ius  acquifitum  &  adu  fibi  co- ' 
ceflutn  ne  quis  vi  aut  doloini{>c«^ 
diat  ingredieteiT^  vel  profelCim  . 
iila>  &ideoexpoliaceamift6iuib^ 

Aooecq^ 
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nocctque  ipfi  ciim  iniuria,  qui Vi 
aut  dolo  icnahit  ingrcdi  volcncc 
feu  profcfT-un:  tcncri  .lutem  illum 
qui  cum  iniuiianocetalicuiadrc- 
ftitutioncm  non  folum  damni  il- 
lati,fedlucii  ctiamccflantis  ob  il- 
luddamnuni;cft(cnrcntia  D.Th. 
£c  omnium. 

■   Tum  qu'a  vt  legatarius,  cui  tc- 
ftator  ahquid  in  telbmcntum  vult 
relinqucrc  &  ii  non  habcat  ius  ac- 
quifitum  in  ilkid  lcgatum ,  fedius 
flumtaxatin(pe&in  vok^itate  te- 
ftatoris  qu^  mutari  potcraf,  fi  quis 
tamcn  vi,  aut  dolo  impediat  illuxl 
Jegatu  8c  mutare  faciat  pcr  vim  & 
£raudem  teftatoris  voluntatc,  tc- 
neturad  reftitutionc, 'co  quiacx- 
poliatillu,  re  quapotcratpotcntia 
propinqua  habcrc,&proDabiHtcr 
crar  habiturus,&:  hoccum  iniufti- 
tia,ob  ius  quod  lcgatariiisa  natura 
habct;  ncquisvi,  aut,  doloinipc- 
<iiat  Yoluntarcm  teftatoris.  Itaafi- 
miliin  volenrcm  ingrcdi  Religio- 
ncm  quamuis  Rcligio  non  habeat 
iusacquifitum  in  ipfimi,  &bona 
ciusj/ed  folum  in  fpe^ob  volunta- 
tcm  quaj  poterat  mutaii;  nihilo- 
minus  tamen  ad  hoc  ii«  quis  vi  auc 
<lolo  rctrahat  volctem  ingredi  aut 
profe/rtim,habct  ius  xicquiiitum  a 
natura  fiia  ftatim  ac  eft  a  lcdc  Apo- 
ftolicaconfirmata;  &  idco  iniufti- 
tiam  eidcm  fadt,  quivi,  rcu,doIo 
impcditneahquisingrediatur,  ac 
proindcreftitutioni  nianctobno- 
xius^non  quidcm  tatae,  quat^  cftet 


C  V  N  D  A.  iji 

fiextrahcrctprorcftiim,  auusiaiti 
bona  rcligio  poftidcret,  fcd  (ccun- 
dum  arbitrium  boni  viri. 

Ad  primumSoti  re/pondcmuff> 
voluntatemmutabilcm  nondare 
ius  acquifitum,  darctamenius  ia 
fpe.6:  talcivt  nullus  vi,autdolo  de 
beat  illam  impcdirc,  &  hinc  cft: 
quod,  qui  impcdit  paupericlce- 
molyna,  vel  alicui  legatu  abque  vi 
8c  fiaude  pcccat  contra  charitatc, 
ncc  ad  rcftitutionc  tencninfecus  G. 
impcdiatfraudc  vcl  vi;  qniain  his 
cftlcmpcr  iniuria  &  iniuftitia,  ac 
proinde  reftitutionis  obligatio,  tlt 
quoad  volcntcm  ingrcdi,  quanx 
quoadrescius. 

Ad  lecundum  re{pondco,ReIi- 
gioiumnoncfte  leruum,  fedfiliu, 
&c  ideo  licct  dominus  habcat  ius 
in  acquifitis,  &  acquircndis  a  (cr- 
uoex  iuftitia :  RcHgio  ramcn  ha- 
betfblumins  iuftitiarin  acquifitis 
a  profcfto:  ih  acc]uirendis  vcro  ha^. 
bct  folum  ius  in  Ipc,  8c  idco  hxc 
non  funt  lubici^ireligioni,  nccil- 
li  reftitucnda. 

Fadum  autem  Raimundi  fiiit 

I)otiusfiipcrerogationis  &:confi- 
ij,quam  rcftitutionis&  obligatio- 
nis  vt  fiipciius  dlximus. 

Quoad  fecundum  principale 
pundlum  fpedbt.  An  faitcillcdiP 
fuadcns&auertcns  iuucncmare- 
ligionc  quc  ad  varia  induxit  pcc- 
cata,  tcneatur  cx  iuftitia  ad  rcparj. 
duilluddamnuquod  iuneni  pra&- 
fatointulit,  &  quicU  Confellbrc 

fit 


^       '  resp.  cas:  c 

fit  liiiic  difTaaclcnti ,  Scaiicrtcnti 
imponcndum. 

Arbitrantur  aliquihuncdiffua- 
clcntcm,&  aucrtcntcmiimo  exiftc 
icm  altcri  caufam  vt  pcccct,  tcnc- 
riadrcftitutioncm  proviribus  Gl- 
cicndam,vt  pcrditam  Dei  gratiam 
rccupcrct  (liadcdo  illi  vt  rclipifcat, 
vifiadefcrat&radillad  bonum  fta- 
tuminquo  antcacrat  rcucrtarur, 
idque  cniti  dcbcrc  omnibus  mc- 
dij:,ctiam  cfFufis  orntionibus,cuqi 
pro  viribus  iuuando. 

Hancopinioncm  habctScotus 
in4.fcnt.diftin(5t.i5.q.5  aitic.i.  Ri- 
chardus  ca.dift.  q.i.arr.5.  Paluda- 
niisibidcm,  Adrianus  in  quseftio- 
iiibus  de  rcftiturionc,&ahj  quoru 
prxcipuum  fundamentum  eft,  da- 
numrcrum  fpiritualium  tanto  pr^ 
ualet  nocumcnto  quorumcunquc 
tcmporalium,quanto  illq  funt  iftis 
pra:ftantiorcs,cap.dctcriorcs  tT.q.r. 
crgo  fiin  damnorcnimtcmpora- 
lium  eft  rcftiturio,crit  ctiam  in  da- 
no,rpiritualium.  Arg.  capit.cum  in 
^dUs  dc  clc6l&:  Auth.multo  ma- 
gis  C.dc  CicroCcccIcn 

Pr^tcrca  rcftituere  f  dc  cft  quod 
itcrum  qucmpiam  in  ftiura  locum 
aciusftatuerc  idcovbicunquc 
ablatumcft  aliquidjfiuc  pcriniu- 
iiam  fit fublatum ,  vtfiirto,^:  ra- 
pinxfiucpcrdomini  voiuntatcm, 
Yt  mumo  &  cctcris  contracVibus, 
i>portct  vta:qualitas  per  iuftitiam 
commutatiuam  c6ftituatur,fiatq; 
^^ui  daci  a^uiualcns  reftiturio; 
"i  r  •'. 


ONSCIENTIy£. 

fed ,  qui  hominem  ad  peccanduni 
induxit ,  gratiam  Dci  ab  iilo  abftu- 
lit&in  maximo  animcT  bonoilli 
nocuitjigitur  commutatiua  iufti- 
riacxigit  vtin  priftinum  ftatum  c- 
undem  rcftituanimoaddit  Adria" 
nus  ncminem  pofte  fuorum  bono 
rum  Ipititualium  rcftitutionem  co 
donare  fcu.  icmittcre,veluti  poteft: 
coiporalium ,  vtpotc  quorumne- 
mo  pra:ter  Dcumeft  dorainusil- 
loiaim. 

Contrariatamen  fcntcnria  no- 
bis  videturvcrior-.Nam  &:ri  cxifti- 
mcraus  illnmqui  altcri  fuit  occa- 
fio  rainac ,  teneri  ex  pi:Eccpto  cor- 
redionis  frateina:,  hoc  eft  charita- 
tis,illum  dd  fuo  lapfii  emcndarc,& 
forfttan  tato  ftridiori  vinculo,  qua 
rcliquos,  cxtcris  paribus,  quanroa 
mcliori  ftatu  ipfum  ad  dcteriorcm 
dcduxit ,  nulli  tamcn  de  rigorc  iu- 
ftiriareft  reftiturioniobnoxius,ma 
ximc  fi  iftc  fic  auerfus,&  fuafiis  cog 
nofcit  fe  cftc  in  peccato,  poteftquc 
fi  voIuerit,ab  illo  (c  criperc.  Tum 
primo,quiarcftitutio  cum  fit  adlus 
commutatiua:  iuftitia:,(upponit  a- 
liquid  ab  altero  fiiiftc  ablatum.Nc 
mo  autcm  dicitur  aufcrrc  nifi  ab 
inuito,  quiafcicnri&volcnti  non 
fit  iniuria,dc  rcg.iur.^j.quarc  fiquis 
fciens  &  volcns  in  pcccatum  labi- 
tur,quantuncunque  fuafionibus, 
&precibus  mcis  idfiat,  voluntarie 
nihilominiis  &  libcrc  peccat :  pec- 
catum  cnim  adco  cft  voluntariuni 
vt  fi  hoc  tollas,pcccatum  nonfir 

.  ^  ft 


Digitized  by  Google 


I 


PARS  SECVNDA. 

y  t  aitP.  Auguftinus ,  &  rcfertur  13. 
q.  i.cap.quod  aurem. 

Nccvalct  fidicatur  quod  ficut 
coopcrans  flirto ,  tenctur  ad  relli- 
tutioncm  j  eo  quia  licct  fiir  fit  cau- 
fli  principalis  iJlius  fiirri,  &r  volcns, 
ac  lcici^  furctur,nihilominus  coo- 
perans  leu  coadiuuans  cft  pars  cau 
iar  Sc  occaiio  furti,&idco  manct  re 
ftitutioniobnoxius :  fimilitcrlicet 
indudtus  ad  peccatum,  fciens  &:vo 
lensDci  gratiamabanimaiua  ab- 
ftuleritjiiletamcnquiinduxit,  & 
{iiafir,eft  caufa  coopcras,&:coadiu- 
uans  huic  damno,  &:  ita  videtur  re 
ftiturioni  aflringcdus.  Noninqua 


C.  fi  quis  aliq.  teft.  prohib.  &  D. 
Th.1.2.  q.(J.art.(J.  dctcrminatpafi» 
fioncm  amoris  noniiiduccrcin:- 
uoluntarium  vt  facitpaffio  timo  - 
ris,quia  opcras  ex  metu  lcmpcr  ha 

bet  repugnantiam,&rcfiftentiam 
.id  id,quod  opcratur,  {cd  qui  ope- 
r^tur  cx  amcJrc  (eu  concupifcenria 
non  habet  rcpugnanriam  illam  ex 
partc  voluntatis,  paffioheipla  diC- 
fipaiitc  priorcm  voluntatem ,  & 
adduccnteillam  adid,quod  ip/a 

concupifcit  bladitijs,dele^rione 
&  his  umilibus ,  vnde  iftc  aftcdus 
quo  iuucnis  afticituradpeccandu, 
&  Ci  precibus  fuafionibus,3c  pefll- 


vaIet:quiacoopcransfurto,  cftcau  ^mis  confilijs  flicrit  occafionatus, 
fa,  vt  aliquid  ab  inuito  aufcratur,  &    procedit  tamc  cx  inclinarionc  vo' 


ita  quodammodofuo  confili  o ,  & 
iuuaminc  tollitrcm  contra  volun- 
ratcm  domini,  ac  propterca  ad  rc- 
ftirucndum  obligatunfcd  confulcs 
&fuadensiuuenemad  peccadum, 
niliilab  inuitoaufertjNaipfeiuuc- 
nis  eft  dominus  {ui,quo  aa  bonum 
&nialu  agcrc,pcteritqi  ad  quod  vo 
luerit  manum  apponcrc ,  &  quan- 
uis  gratia  fit  donum  Dei ,  poUcflio 
tamen,&vfiis  i[lius,cft  propriu  ha- 
bcnris  illam,quam  non  nifi  volens 
amittit:&ideo  luadens  &  cofulcns 
peccatum  fcicnri,  &volenri,  uon 
loUit  Quidpiainuito  dominopofll 
rMjtfccc  :prcccs  fiquidcm,  &  fualioncs 
''^itravim,&fi:audem  (iint  inclinari- 
u«  volutaris  ac  confcnfiis,  &  ideo 
non  faciunc;inuoIurarium  /ed  ma- 
gisvoluntaiiura  &pkdtiim  l.fin. 


I  ;  

lutatis  cu  pcrfcdta  cognitionc ,  Sc 
jpindc  augetvolut.iriu^quaten'  cft 
in  caufa  vt  volutas  cx  inclinarionc 
in  bonu  concupitu  fcraturin  iliud 
cum  perfc<fh  cognitione  finis.  Et 
hinc  cft  quod  ficut  illcqui  prccum 
mulritudinc,afllduitate,&im^bi. 
tatc,donu  aliquod  ab  amico  abfqj 
vi,&  firaudc  cxtorfir,ad  nulla  tcnc- 
netur  dciuftitia  reftitutionc:itaqui 
ab  aliquamulierc  cofcfu  obrinuit 
pcr  preccs,muncra,  &  amatorias  li 
teras  in  lidibinis  peccattii,  nihil  illi 
tcncturreflaruere,quiaillavltro,& 
volutaric  coscfit:ita  Nau.  in  man. 
c6fcfl^c.i7.ti.quis  rcftituerc  tcneaf 
n.iJ.B.irthol.Mcd.ii.q.tj.ar.y.pofl: 
Ioan.Andr.in  cap.  Nullus,dereg.* 
iur.hb.  (?.&.  Innocan  .ca,ficutdig- 
num,dehomic 
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Tiim  (ccundo  :  quia  ncmo  tc- 
netur  illam  rcm  ablat.im  icftiruc 
•  rc,qux  libi  a  dommo  cft  gratis,(cu 
voluntarie  rciniila ,  fcu  doiiara ,  vt 
latis  patct  .ia  autcm  illc  qiii  lcit  (c  cf 
(c  in  pccato,&  vult  in  illo  mancre, 
nccquidquam  curat  adpriftinum 
ftatum  rcdir?,condoifat  virtualii^^r 
bonum anini9,quod  (ibi  malo  c5- 
Tdio, & {iiarionibus  abhtum.cft, 
quoniam  cum  in  hia  potcftate  co- 
opcrantcDci  auxilio  collocatufit 
ad  gratia  perdita  rcdirc,fi  redirc  no 
vult,  vidcturquodammodoillam 
(uaculpa  voluntarie  negligere,ac 
proindc  altcrrcmancta  dcbitoli- 
ber,  vt  qui  non  rctinct  iam  alicnu.  • 

Confirmatur,fi  quis  furto  abflu 
littrabem  quaccrat  rcpolitain.ali- 
quo  ioco,  (Sc  illam  relinquit  podea 
ita  patentcr,&  manifcfle^quod  do 
minus  vidct  cognofcitquc  illam, 
potuicquefacilhmc  rchabcrc ,  & 
rcaflumcrc,  (cd  non  vultimo  cum 
iciat  fuifle  fibi  raptam ,  &c  efle  anre 
oculos  fuos  pofitam,vt  cam  capiac 
ncgligit.  nullicftdubium  nonte- 
ncrifuremad  aham  refticurioncm 
ncc  obligari  legc  iuftitix  ad  prcca- 
dum  dominum,  vt  trabcm  capiat, 
aut  vt  illam  non  dcfpiciat:crgo  a  fi- 
mili,  illc  qui  ad  peccandum  aliquc 
induxit,  &Iiccum  nuncrelinquit 
quod  nouitoptimepcccatumiuu, 
&{citgratiamafc  cllcablatam  po 
icftquc  f-aciIc,Deo  (blo  auxiliantc 
candcm  recupcrare ,  &  fcclera  dc- 
tcftari,non  tamcn  vult,  fcd  volun- 


tarie  permanct  in  amiflione  gra- 

U£yi>:  in  pcccato,no  tcncbitur  pro 
fecbo  qui  alias  luafit,  &  induxit  ad.  ' 
illud  pcccatum,reftirucrequidpia 
aliud ,  Ycl  dc  rigorc  iuftitia:  nouis 
(uadonibus  illum  adgratix  ftatum 
rcuocarc, cum  ipfcabfque^alibus 
fuafionibuspolnc,  nec  vcliteraen- 
daii. 

Tum  tertio,quia  fi  ille  qui  iouc- 
nem  ad  peccandii  impulit,tenere- 
tur  legc  iufliti?  ad  aliquam  reftitu- 
tioncm;obligari  pofletin  Ciifiiquo 
non  poteft  ilium  difliiadcrc ,  5c in 
priftinam  gratiam  rcuocare,  pecu- 
nijsdamnum  illud  (pirituaic  reco- 
pcnfare.  Nam  lccundum  do(5brina 
D.Thom.i.i.q.6i.ar.i.  ad  primuni 
quxeft  omnium  ientcntia  quan- 
do  id,quod  cft  abiatum^rcftitui  nc 
quir,  peridcm,  vel,acqualc,  debct 
ficri  rccompcnfatio ,  vci,  in  pcai- 
nia,vel  in  aliquo  honorejconfldc- 
rata  conditione  vtriuique  perfbn^, 
{ccundum  arbitrium  boni  viri,  fcd 
diccre  tale  1  jjiricuaic  damnum  dc- 
berc  rcfarciri  pccunijs,  vidcturdo-' 
ctrina  noua,  Sc  a  con^cflbnbus  nc- 
quaquam  in  vfii  pofita :  quis  cnim 
vnquam  coegit  iuucnc  ad  foluen-  * 
das  pccunias  clerico ,  vci  laico  pro 
co,  quodadmcrctricandum  illos 
induxcrit ,  &  ad  pcrditam  giatiani 
non  poflet  eoidcm  dcnuOjredtt- 
cere? 

Accedirquod  muliercm  in  lu- 
panari  cxpoiitam  li  qu.is  adfccuiti 
merctricandum  induccrct,no  ob- 

garctur: 
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lijraretur  ob  id  ex  iiiflitia  ad  illam  a 
^  pcccato  libcrartdam,  vel  ad  picccs 
•  pro  ea  Rindendas,  vcladaIic]Liam 
alia  recompenfationc  pro  illo  in- 
diido,  Sc  ma(b  pcccato£icicnda, 
vt  (atis patet;  nec  vllus  efl:do(5bor 
qui  de  tali  rcftitiitionc  mcrctrici 
focienda  !oquatur:&:  tamen  prcci- 
bus,&  ilialionibuseamindaxitad 
(ccum  pcccandum,  quod  eftargu- 
mctum  in  damno  fpirituali  fcito, 
6c  volito,  non  intcrucnire  iniufli- 
tiam,  &:  proindc  nec  rcftitutionc. 
Alias  qui  publicc  (celus  aliquod 
comifit  ob  quodmulti  in  pcccaru 
(candali  incidcrunt,  tcncreturillis 
ommlDlis  ad  reilitutioncm,  vt  qui- 
bus  occafioncm.ruinx  prxbuir: 
quod  tamcn  videtur  nimis  duru, 
&c  reuerafi  talis  rcftitutio  e(Tet  in 
pr^eccpto,  aliquam  deeaD.Tho. 
rcrum  omnium  ad  animam,  6c  (a- 
lutem  Ipediantium,  diligctiflimus 
indagator,  mctionc  in  (uis  (criptis 
feciflct,vt  notat  Sylu.  vcrbo  Rcfti- 
tutio  3.quacft.i.Et  (acraScriptura, 
Exod.ii.qux  iuftitia:Icgibusftri- 
€biilimc  lud^os  ar6bbat,&in  cdo- 
ccndis  ijs  qu^  ad  proximi  damnil 
rcparandum  attincbant  crat  accu- 
Tadninia,  Cudc  ftupratc  virj^inem 
agir,nihil  aliud  pr£cipicbat,quam 
<^uicuin  virginc  dormirctdotarcc 
cam,aut  in  vxorem  duccrct,  quod 
ipfum  tam  canonic<^,quam  ciuiles 
Icgcsmmcdifponunr.  Necadalia 
reftitutioncm  pcrdicae  gritia;,aut 
fcparationcm  (piatualis  dani  ob- 
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ligant,  quodfigniTm  mahifcftum 
eft  ad  eam  non  reneri. 

Fatcmurquidc  eum  qui  vi  vcl 
fraudcad  poccandum  proximum 
induxir,  tcneriadreftirurionc,  no 
a:quiualctem  fimplicitcr  vel  quo-* 
cunque  alio  moclo,  fcd  duntaxac 
ad  hac,vt  veritatcm  illum  docear,' 
&:  ^cccari  comifll  notitiaprrcbcar,* 
&iivim  inculerir,  libcru  cundem 
rclinquat,vtpofll;  in  priftinu  ftatu 
Ci  voluerit  rcdire :  adco  quod  vbi 
nouirpcccatum,  6c  potcftatc  ha- 
bctab  eo  rcfiliendi,  nullo  poftca- 
reftitutionis  vinculo  ampliori  afZ 
tringitur,  vt  fi  quis  pcriuafitcon- 
tradum  aliquem  non  cflc  vfiira- 
rium,  &:  fic  dcditcaufam,  vtcclc 
brarctur,obIigandus  crit  vt  norifi- 
cet  &declaretillis,qui  (edu(5ti  pec- 
carunt,talem  contradtum  efle  vfii- 
rarium  6c  rcfirindendum :  tcncbi* 
rurquc  /blum  dc  damno  intcriiTi 
dato  quod  fi  cognita  a  contrahen^ 
tibus  veritatc  adhuc  pcrfcucrant 
invfiira,necvolunta  cotra^udc- 
fiftcrc,  ad  nihil  vlterius  ex  iuftiria. 
tenctur,  quia  iam  non  fimt  in  illa 
vfuraignorantcs,&  indu(5bi  abal- 
tero,fcd  fcicntcs  6c  voluntate  pro- 
pria.  vt  dcclarat  5c  probat  Sotus  de 
iuft.&iur.Iib.^.q.y. 

Ncc  obftant  ca  quar  ^  partc  ad- 
ucrla  fimt  addudba.  Nam  ad  pri- 
mum  argumcntum,&  fi  conccda- 
mus  maiorc  rcgularitcrcomittcre 
culpam,qui  nocetproximo  in  bo- 
nisanim^  qua  corporis,fivtrunq; 

Y  ^iciar 
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Ciciat cofulto,  vcl  ex  odio;  non  ta-    ne  (atisfacimus.  Ncq;  enim  re- 


mc  vniucrfalitcr  eft  vcru,  quia  ii  id 
facitno  intctionc  principali  nocc- 
di  bonis  fpiritualibus,  fcd  cofulcn- 
di  vtilitati  fuac,  vcl  cxplcndi  fuam 
libidincm,nongrauius  pcccat,qui 
mcrctricc  inducit  ad  cocubitum, 
qua  (i  eius  furaretur  omnia  bona, 
vcl  hominc  occidcrct,  &ci\  cnim 
pr^ftatiora  fint  bona  anim^,quam 
coiporis,aut  fortun^,nihilominus 
qui  aUcnabonacxfcrna  {urripiCit, 
idfaciunt  inuitodomino,  &pro- 
ptcrcainiuftitia,  quz  in  ifta  parte 
rcpcritur,rcddet  culpa  grauiorem, 
vt  qu^  no  modo  charitatis  fed  iu- 
ftiriq  pr^cepto  aducrfatur:qui  vcro 
proximii  no  vi,  aur  fraudc,{ed  pre- 
cibus&  cofiliojvel  oblata  occafio- 
ne  allicit  &  prouocat  ad  malu,  n5 
danificat  inuito  domino,ac  proin- 
dccu  proximus  fcics  &voIcspec- 
cct,non  intcrucnit  ibi  aliqua  iniu- 
tia  {euiniuftitia,&  folum  agitco- 
tracharitatcm  (cdnon  contraiu- 
{liiiam,&ficnon  tencturadrefti- 
turioncm:  h^ccnimindamnorc- 
poralium  cft  neceftaria  ob  iniufti- 
tiam,quacin  talidamnorcperitur, 
fa(5lo  contra  voluntatem  eiusqui 
pariturdamnum :  in  damno  autc 
rcmrrt  fpiritualium  non  cft  fcm- 
pcrhxciniuftitia,maxime  in  cafu 
noftro  quando  damnificatus  fcit 
&vultiliud,&cumficile  valeata 
tali  damno  libcrari  id  cx  propoli- 
tonegligir. 

Ad  iccundu^  cadem  reiponiio- 


ftiturionc  quifpiamallringitur,  eo 
folum,quiaaliquid  abftulit,  nifi  id 
fiatperiniuria,&  inuitodomino: 
volcri  cnim  &  coplaccri  no  fit  in- 
iuria,&in  corradtu  mutui  quouf- 
quc  inrerucnir  &  duratconlcnliis 
mutuatis,  ceflat  rcftitutionis  vin- 
culu,fcdab  eo  tcpore  quo  incipit 
idquodmutuocftacccptij  dcrine 
ricotravoluntatc  mutuantis;tunc 
&ftatim  iniriatur  rcftiturionis  obli 
gatio.  laautcin  caf.i  noftroindu- 
ccns  ad  peccandu  prccibus,&  oc- 
cafione  oblata,fiuc  confilio,fcicn- 
tcm&  volentc,  nihil  abftulit  per 
iniuria,  aut  inuito  domiix)*:  imo. 
ipfe  indu^us  &per(iia{us  rcmitrit- 
virtualiter  omne  libi  ca  in  partc  il- 
larum  damnu,  co  quia  facilc  abfqj 
vlla  opera  damnificantis,  poteft 
gratia  cum  Dei  auxilio  rccupcrare, 
&  a  mala  vira  quam  degir  (c  hbc* 
rarcjfcd  non  curat  ncc  vulr. 

QVARTVS  CASVS. 

EVfiyms  Varochns  prdfentxro  ft" 
bi  puere  dd  bapttz.4ndu  &  wtf- 
ramfaciente  eo  quiaparetilms  erdt 
defigfutusin  patrinum^  cum  ig^efer- 
ret  tempotis  itcet  pdrui  dil  nionem 
Hiervnjmum  a  c'i^[u  in  eccUfia^a  ifi- 
gre^um  accerfiuity  'Vt  lfaptix,atum 
puerum  fufciperet  atque  tangerett 
^  ita  facramento  per  a^o  re  pa- 
rentibus  nuntiata^nou  parum  de  Ea^ 
ftlfi§  PAUfhoJunt  mquefli, 

Qturim 


Digitized  by  Google 


QHirkHr^Mn  di^us  Parochus  dd- 
mittensnon  defignatHm,  peccauerit 
m$rtdliter^  &  num  contrd^a  ftt  ffU 


IN  hoccafii  duoqu^rutur,  vnu 
eft  dc  pcccato  mortali  Parochi, 
Altcru  dc  cognatione  no  dclicna- 
ri,&  vtriufque  dubij  ratio,  &aif&- 
cultas,vt  mclius  intelligatur,  {iip- 
ponimus  Conc.Trid.de  crctii  Cc&, 
24.  dcrcformationc.cap.  i.  cuius 
intcr  aiia  h^c  funt  vcrba.  Parochus 
antequa  ad  baprifinum  confcren- 
dum  acccdac,  diligcntcr  ab  ijs,  ad 
quos  (pectabit(cilcitc[ur,  quc  vcl 
cjuosclegerint,  vt  bapcizatum  dc 
lacro  fontc  {u(cipiant,&  cu  vcl  eos 
tantum.ad  iliumfcipicndu  admic- 
cac, &  in  libro  eocum  nomina  de* 
iaibac,do9eac(^ue  eosquacogna- 


PARS  SECVNDA.  ,^4 

in  cap.Nam,  dc  conflir.  &:SyIue/l; 
verbo  Iex.q.8.&:  17.  cuius  racio  c(t 
quia  cum  ex  poceftate,&  volunra* 
telccislaroris  pcndcat  vis  obhga- 
di  adpcccatii  mortale,autvcniaIc, 
&  h^c  voluntas  pcr  vcrba  Icgis  dc* 
.  clarccur,ideo  fi  verbis  prsccptiuis 
vtitur,animum  obligandi  adcui^ 
pam  deciarar,alias  non. 

Tum  quiain  dubio  tamculpa 
quam  pjEnafemperintcIligicurdc 
minoriJeg.Intcrprctarione,&lcg. 
Si  pr^fes,  n.  de  pa:nis  &  cap.  in  pap- 
nis,  dc  rcg.  iur.lib.  6.  culpacnirii 
quardam  etia  large  loqucndo  (pi- 
ricualis  paena  cft,  iuxta  illud  D.P» 
Auguft.i.confciI!cap.ii.iuIIifti  do- 
minc,&  ita  eft,vt  paena  fibi  flt  om- 
nis  inordinacus  animus,  quia  vc 
adfcio  deordinata  a  voluntate  pro- 
fedbjdicitiu:  culpa,  vt  aute^paftlo 


^  done  concrmrinri  ne  ignonuflfr  deoritinatsi  in  voluaute  recepta, 
^fUsL  excofati  vateanc:  quod  iialij    appellatiir  pacna,  vc  decbtac  cum 


vlcra  defignatos»  bapdzatum  ted^ 
gennr,  cogioadonen)  i|>irinialem 
^u|^c^|i!^^ccmQafaant,  conftitiu 
tionibusinconoianu  fiuaendbus, 
,l(i9|^f^ntibtis^(i  Pavochi  culpa, 
^oXI?%€i!|g«?^  iccusfeaa  fueri^ 
,^^1^9,  W^^J  puniatur* 
^  KatiQ.f:tgo  pnocis  dubij  in  eo 
eft  po/ita.Tii  quod  huiuih)odi.de- 
citum  videtorefle  ordinadonis» 
nopt^pd,  autprohibitionis} 
fcanoncsqui  no  fcruntur  verbis 
■epriuisnon  obli^^arc  admor- 
,tradit  vtctque  Tn<^fW  3U2.q. 
6c  l^atior.  qm  cQmmuai 


::""y 
M 


auisTheologis^lilallriliffimus.i£^* 
Romanus.in  a.  iencen.  cum  igitur 
tezt,ille  Cpnctlij:  Tridentini  VI* 
.deatarnoQloquiclaie.de  oblig»- 
done  ad  culpam  iiioi^em,requi« 
tur  incelligendom  e£,  veldeoul* 
la, vel  de  fola vcnialL^  ^  f;;,  j^:; 

Tu  quiahoc£icdTddeil.C!^ 
cili|  deccecum^eft  pehale>quia 

Eonir  Pa^ochulecusSdentem  xb* 
itno  ordimru  efle  pttoiienduim 
Sed  icecs  p^  naies,n6  vidctur  oblt* 
garead  culpa,  qoia  exprcHio  psb 
n«e,cft  qusBaaquafi  cxclufio  culp^. 
A^.lcampcseter.  £de  iud.&  cap. 
 V  i  "  Nonne 
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NoH  nc,de  pr^fum.  &  videtor  elle 
o  pinio,  non  modoSyliieftrivjecbo 
inobedienda^adjSnem,  &mulcoh 
rum  iiuispericQ^m  iiici.de  ma- 
ior.&  obcd.&cap,Quod  praccipi- 
tur  14.  q.  1. 6d  eoat^eologi  pr«- 
'ftanriffimi  Henrict  de  GandauQ 
jquodL^.q.  11.  quc  (cquitur  Angc- 
lus  vedbolex.  &  verb.  leiuniu,  qui 
pmnes  &ltem  in  hoc  conueniunt» 
quod  lcgcs  imponentes  pamam 
^iuariam>veiminus  graucm,n6 
pbligant  regulariter  ad  culpa  mor- 
talem,  dc  prxcipu^  hoc  cxiftimari 
^oceftincaiiipc^ri  inquoparo- 
jd^us  non  c^ico^pcu,  ied  ezali- 
Quacaufa,  nempe  ez  moia'quam 
,pKidbacde(igtums  pacrinus,  aliu 
,|cmc  (ibi  occurrcntcm  adiimpdt; 
^c  colligitur  cx  dodxina  Arch.  in 
iipap>Vrinam,di(i7(^. 

His  tamen  non  obftadbuscre- 
fiUdcrim  didum  Parochu  peccaile 
jnotciifi»:^  inquam  fenceriamad- 
ducorprimo :  quia  maceria  iiliiis 
decrcdcft  excog^ata»  dc  mnlcum 
podcrola,  exgpauicaceenim  obie« 
&pr^i^tt^  eacpenditurobiigado 
||r^cepti,&  quantitatis  tralgrcflio- 
.nis  illius:  vt  cft  tcxt.in  clcm.exiuit, 
dc  vcrb.  fign.  §,.lcem  qiiia,  &  pro- 
batBarihol.  Mcdiiia  in  i..a.p.Th, 
q.5?6.art.4.regLila  piima. 

Secundo,  quia  cx  iliadcfigna- 
tioncPatrini,  contraiia  voliinrati 
riarentu,fit  his  maxima  iniiirja.Na. 
iicri,  &  cilc  compatre  m  (Scafhne 
ipibrum,  &  paucm  rpiritualc  ba* 


pcizarifiUj,  hominem  illisignotu, 
&forte  odioium,  &  fuo  flatui  vaU 
de imparc,  redttdac in dedccus,  & 
opprobriuiliis,  maximaq>  cilyio- 
lentia,cogcre  inuirom^ad  contra- 
hendam  pcrpctua  afBniraccin.c^ 
aliquo,&  propcerca  &crnm  Conr 
piUum  Tridentinun\  ibi  &>difli7 
me  (latuit,  vt  fiat  deiignario  a  pa-f 
cenribus,  cam  quoad  numetiinie 
^cplures  duoousj  quam  quoad 
perienam  i|e  vlcia  defignatos  fi( 
cognatto,&  cum  huius  legis  ttan^ 
grcilio  contrataetur  charicati,  qus 
aebete(&  inter  compatres,  &iii- 
(tiriaB^qttiacompatetnitasnon  dc- 
bet  conttahi  inuit^,obl^ad  cul- 
pam  morcalem* 

Cdfirmatur  quia  in  grauc  de- 
trimentum  educationis  ipirituali$ 
ipfius  baptizati,  &  afHnitatis  cx 
.ubc^Kxamctocotrad^  rcduodai* 
queiibecindii&recer,  &  cdtravo^ 
luncatcm  parcntum  ipiius  bapri- 
zati  aflumi  ad  illum  tenendum  vt 
roanifeftum  eft  :ac  ideo  no  po|eil 
i  motcaliexcu&rL 

Tcrrio,  quonia  vcrba  impera- 
riui  modi:  &  (1  cx  vi  Cu^  figni£cap- 
tionis  no  obligcr  femper  ad  mor- 
tale,adiudlo  ramc  ilgno  obligat  ex 
comuni  vfu,vt  notatglof  cap.i.dc 
prxlc.Ii.6.&  late  probat  Fer.in  lee. 
3.  fF.dc  iufl:  &  iuic.  Mcdin. cod.  ae 
picnit.  tradt.  dc  iciuno  col.  55.  lam 
autemcanon  Tndcntini  Conci- 
lij  praxipir  Parocho,  vt  diligenter 
iciiQtccur  a  pare^ubus  bapdzaii 

qucm 
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Iqjlienivelinc  (ledgnare  aci  tcnedu 
pucrit,qaodaduerbiiim,dilig£cer, 
dcdarat  prxceptu  eilein  lemagni 
p6nderis,dc  momend,  ac  proinde 
morttfeiam  ilHus  rrah^reffion^ 
cofirmanireria  cx  illis  vmmis  vcr- 
biSjQuodfiParochi  culpafccusfe- 
^mcritarbicrio  ordinarij  punia- 
tlir,qaibiis  verbis  apcrre  ngnifica- 
turin  trafgrcfllonc  huius  tanonis 
culpa  comitri,  no  c|aacnmquc  (cd 
digna  p^na  ab  ordmaiio  fimicda* 
Itavriuxn  menfuram  deli(5ti,de- 
beateile  piagaium  modus,  Poena 
vcro,  qu^  in  arbitrio  iudicis  poni- 
tur,  vicierur  argucrc,  quod  Cit  de 
tranfgrcirionc  non  lcui. 

H^c  puobabilitcr,  &  (ccundum 
propria  opinionc  dixcrim.Nam  in 
his  &c  alijs  dccretis,  qu^  ad  ius  c6- 
mune  {pe6lac,in  quibus  nec  impo- 
nitur  cxcomunicationis  maioris 
p^na,  nec  alia  fimilis.  Ncc  aliquid 
pr^cipicur  itt  vinute  obc- 
<lietif>aut  alio  fitmltirocabaio  ad* 
Kin^exc$minii  viubbligacono 
a<l  mortale,  no  pofle  cetto  iciciex 
ip£i  iblftTe^iu  vi,qiUEitianigre(^ 
Bofit  moccalis,  niii  confulaturfe- 
des  Apo(lolica»acbitiamc  Caieta- 
nus  :»;2.q.  i^Jicc.^.  iii  dubifs  ad  ie* 
cnndom  argumemiun* 

Adcaaute  qu^  pro  parte  oppor 
ftA  dUbt6;&debanry  non  eft  oiifi-: 
lete^ndecr»  dcadptimumdic^ 
ma$,pRefkcum  deccetumnoncflo 
felum  ordinarionis»  (ed  prarcepti, 
Acpcblttbicieaaf^  pfiBC^ie  iiquidf 


A  PARS..        '  iss 

Parocho,vc  diligentcr  {cifcicccur  ^ 
parcribas  baptizadi  quosdei^ct 
ad  cenendupucrfi  :inliibecquc  ne 
vlcra  defi^iatos  alij  cencanc,  &  vl- 
ttaimponit pamafccus  &ciemi,  8c 
quauis  cx  (olis  vcrbis  imperariui 
modi,fiue  pr^dpiac,  fiucinhibcac,  • 
no  poflir  apercc  coUigi,  tcan^cf^ 
fioncefTc  mortalc,  vclatcprobat 
Caiet.  vbi  fapra  :  nihilominusta- 
mc  quado  tranlgrc/lio  lcgishuma^ 
n^  conrrariarur  charitari,  aut  iufti- 
ti^,mortifcraprofe6bo  cft:  quia  re- 
dundatingraue  dcrrimenru  tunc 
RcipubliciE^aur  proximi:quarc  in- 
iuna,qu?  fitpucro  baptizato,6<:  li- 
lius  parenribus  fi  afhniraccm  (jjiri- 
rualcm  conrrahant  cu  homine  fibi 
prorfusignoto^&forrc  inui{b,  'ac 
odiofb  rarguit  apcrtc  illius  dccreti 
obfcruanriam  aidace  ad  culpam 
morcalem. 

Ad  fccundu  refpondecur,quod 
vbi  nccdc  volucace  legislacoris  c5- 
•ftatexipia  verbomm  vi&  modo 
pr^cipicdi,nec  exip^  thaten^  cra- 
Qitate,qu^  pr^cipicur,auc  prolitt»er 
turcolligipoccftquod  Iexobl%et 
admortale,  tuc  obligabit^teaii 
.  venia]e:  &d  in  iaiSi  propodto  con- 
fiacexre  gcftuiflifflAt  qu^  pr^pi* 
tur,vtcuius  cc5%fe£io  eftnuocimd 
nodua  proximo,  ^  impedmuar 
eiu$amocis,&  cbacicat»,quaaffip 
mmS  exBapcifino  corradh  rcqui-  ' 
rit,  obligsue  ad  ailpam  Ischa* 
lem,  quare  non  vccBmiir  hic  iti 
dttt^  ftdip  jege  cuius^cian%E«6 
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£oc6crariatur  chantati,&  iufticue^ 
Vt  fupra  cft  latius  cxplicatura. 

Adccrcium  rcipondetur,  quod 
&  Ci  lcgcs  human.^  pr^xlertim  fe- 
cularcs,  pCEuam  ftamcntcs,  non 
oblieenrrceularicertranlereirores 
ad  cLilpam  mortalem,  vt  iatis  lu- 
pcrque  mccralios  probatNauarr. 
in  raanu.  confcll.  cap.  23.  num.  ^6. 
Et  nos  late  oftendimus  in  primo 
Tomo:ca{ii  congrcgationis  13.  Ni- 
hilominus  tamen  cjuando  intcn- 
tio  lcgislacoris  eft  vltra  poena  ob- 
hgare  etiam  ad  moitalcm  culpam: 
vel  matcria  lcgis  eft  adeo  graiiis, 
vt  tranigrcflio  cius  repugnct  cha- 
ritati,aut  iuftiti^,  tunc  ccrtum  cft 
talem  lcgcm  ardtarc  tranlgrcflbrcs 
non  modo  ad  poenam  tcmpora- 
lcm,  fcd  etiam  ad  a;ternam ,  ac 
pioindc  ad  pcccacam  roortalc,  vt 
TCobatur  cap.  Pcrpctuo,  8c  cap. 

<Miilicasleges  habentes  veibam 
piaBCfpttanm  iSeu  piohibitiaum, 
Sgniiicarc  perid  imemionem  Je^ 
•{^latoiis  ecdefiaftid  fniile  obli* 
gace  nan^flbcesad  monale,  eft 
opiniocommanisCanoiuftaram» 
in  dem.  exiai.  $.  com  aotem  de 
yefbf  %n*  in  cap.Namyde  con- 
ftiti'incainaatem  nofttoeftnoii 
.  modo  maceiia  gcaaifliim»  ^  ca^ 
«iscian^cfno  repugnat  cliatitari 
ic  iuftioDc^  vt  iapni  oftendimaS( 
led  eciamfanr  verba  imperantia^ 
&  prbhibenctavvt  iacispatetadiu^ 
^  fciam  ij^no  *e9^nlette  vim 


ONSCIENfTI^.        >  . 

non  paniam,  (cilicet  d i  1  igctcr  fciP 
citcturab  ijs,&  cap.Hxccnirtiadi. 
iedtioadiierbialis,  {ignificatinctd* 
mentum  obligationis. 

Etquamuis  pcena  noi^  icmper 
argiiatculpam,  vtcolligicur  ex  ca. 
i.dc  bigam.  lib.  6.  (Sc  cap.  1,  de  hae- 
rcC  §.Hxretici,  lib.  6.  6c  leg.QiiiP 
quis,§Filij,  Cad  legcIuHam  ma- 
ieft.communiter  tamen  &  rcgula- 
nrer  pcena  pr^eiupponit  culpam; 
tumquiapoena  dicitordinem  ad 
culpam,  &acuijia  ortum,  &ori- 
ginem  habuit,  tum  quia  pcena  eft 
medicina  culps,  dicctePatre  Au-  * 
guftino  lib.i.retra^ft.c.^.omnis  p^- 
na  iufta  cft  &  pro  pcccaco  mipcn- 
ditar,&:  lob  ^.quis  vnquam  inno- 
ccns  pcrijt,autrc(5ti  quando  dcleti 
funtj&proptercafalfom  cft,quod 
lcgcsomncsincludentes  paenam, 
exdudanc  culpam,  quamuisveru 
fit  de  aliqttibiis  maxim^  de  iccula- 
ribus  quoad  culpam  pndertini 
mottalem,  cnminhis  iatispateafc 
Rcges  &Impeiatores  aHofq^rinr 
cipcs,vel  iudices  habenies  (olain 
poceflace8cittil(di^oiiemlaicaU 
unefecuEuem,  ntmqiiam  deda^ 
lalietalemobl  iflationem  ad  mof~ 
talecontifieri,  fed  (dlumintodiflc 
paenam  illam  tempoialem»  quaiA' 
milieete.&toUere  poftunt.  Aig.c. 

Scerdotes,  q.i.cap.  Quem  p?- 
nitei^de  paenicdlftih.i. 
: 'Neoexco^itarPardchuseo  quod 
non  ex  contempcu,  (edob  cauiani  « 
^muislBiinttStuM  nempe  quia 
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ide(igruitiiAoiam  fiictebaiir^  alios 
locoilloiiimafliiinp&ric  ad  teiiC" 

dumpuemm.  Non  cnim  h^c  cau- 
iaiumciens  efl  ad  cxcuiandum  i 
mortali  tranfgreffionem  contra- 
riamiuftiti^&  charitati,  vc  hanc 
fuiflc  oftendimuSjCU  non  fit  caula 
probabiliter  vera,  aut  protaHha- 
Dita,&  quam  tacite  laltcm  legisla- 
tor  intcndcnt,  vc  docec  D.  Tho.in 
4jen.dift.5.q.5.&  z.i.q.i47.anic.5. 
«diecundum. 

Alterum  quid  in  prazfenti  cafu 
qu^rcbatur  id  erat,  ari  cum  eo  qui 
non  fuit  a  parencibus  defignatus, 
contrahatur  fpirituaJis  cognario. 

Etdubicandi  occafio  mmitur, 
tum  quia  vbi  no  eft  conienfus,  no 
nafciturobligario,  le.inomnibus, 
6^.con(cnfu.tf.de  a<5t.  &  oblig.  ia 
autcm  compaternitas  eft  qujedam 
obligario  incerparentes  baprizati, 
ifSiaa  bapttzamm,&cenecesorta, 
iquftcenus  ^iiritiidf  omianguinita* 
4iie,lege  baptiiminata9interie&  li- 
gf»imr. 

TamqaiaConciLTiider.cap. , 
lUo9i^deixform.macdnionijs  ae* 
xemit  quod  d  alij  ir Jaa  dei^naros 
baptizamm  terigerint,  cognaiio- 
nem  %inraalem  nuUo  pamcon- 
.nahunc:  H^c  fimc  vecbaczpre(&, 
quibtis&n^iynodus  videturng- 
niBcaie  incer  dcngnatos  (blumo- 
do  i  parenobos  efle  ^»rimalem 
coniationem  cdt)tra(£bam,&  ideo 
adnancduo  rcquiri,ptimu,vt(inc 
^efigpati^  iecumio^tencaat  iea 
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,  canganc  pttemm,adeovt£  qui  tat 
deugnari,{ed  non  tcneant,  n6.cd*> 
trahunt  vUamparentellam,  iSvi-; 
deturecontra,  fitcneantied  noh 
fincdefignati  non  contraherc  df^ 
dam  conianguinicaccm. 

Tum  quiaiicutillc  qui  tenct  fi-. 
lium  vnius  quem  credebat  clle  ft- 
lium  alterius  cum  quo  folo  intcn- 
dcbat,  compatcrniratcm  concra- 
here,cu  nullo  illoru  copatcrnicacc 
concrahitjVtnotat  Pec.de  Anc.  ci- 
tatus  a  Sylu.vcrbo  Matrmionium 
S.q.y.not.i^.  Non  quidc  cotrahic 
{piritualem  cognationc  cum  illo 
quem tenuit,  ob  dcfc(5tum  intcn- 
rionis  iiuc  anmii  conciahcdi,  «Sc  lc 
obligandi  illi :  Non  etia contrahic 
cumlecundo;  quia  ilkim  nonte- 
nuit.  Itaafimili,  cum  aliquisnon 
eft  deftgnatus  a  parentibus,  lice<: 
pueru  teneat,n6  cotrahetcopater- 
nicatc  cudi<5Hs  parenribus,  ob  de- 
fedfi  intencionis  ipKbmm  ^aren** 
di,vc  quinoii  habuecontammdm 
adpacentekm  com  ilto  ied  cum 
alijs^dendaoh  , 

Oppoiitcuntameri  eddioendii 
contcadbunicilicec  ^icitual^cog- 
nationeminterhunc  baptizamm 
tenentem,  quamuis  non  dei^a- 
mm>idquodpcobamrb  -  .   >* ; 

Pnmo  quta  incehrio  illius  de- 
cred  ian^  Tridenrin^  Synodis 

obuiare  muirimdini  copacrii^ 
&  reftringere  hoc  impcdimehcu 
c6(anguinita<is  (piricuahs,  vti|6il 
ad-pluresiesextendatquaadvi^ 

V4  vdi 
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vcl  ad  vnum,  &  vnam  ad  {ummu, 
&iclcodcccimc  vt  hnt  dcfignatia 
parchtibus,  quia  li  plurcs  quam 
illi  duo  ccrigerint,  fiuc  tcnucrinc 
baocizatum,  vulr,vt  ad  cos  non  cx- 
tciatur  compatcrnitasj  nec  vliam 
contrahanc  cognationem,  adco 
quod  loquitur  cxprcfle  concilium 
ibi  quando  dcfignari  tangunr,  & 
vlcra  defignatos  alij  tangunr,qaod 
tunciftipiuies  qui  tcugcruntnon 
contrahanc  afiinicatem,  Ccd  non 
loquicur  in  cafu  noflro,  quadode- 
(ignaci  non  cangunc,  (ed  alius  pr^- 
tcr  ipfos:  aliud  liqoideeft  (tiiope* 
ce  vcl  tang^ie  baptizatu  vltia  defi* 
gnatos,  &:aliiid  pt^ccr  de(ignat05 : 
iquiayVlna  <iidcexcefltim  in  nume . 
>n>;ciuobttiateex  piafieilbvukil- 
ibdconcilij  deaemni^iedpiaBcei^ 
didc  diuemcateniinpeiibna:  & 
itaJicecpecibQatangensfic  alia  $ 
.^eHgnata,  non  tamen  £idcphiia- 
,licatem(iucnumecumin  taneen^ 
do,vlcn  deiigpatos:  com  hi  3e(Lr 
vcpacinontecigedntyqtto  fi^vcnir 
.£il  mucecur  anc  innouecur  dcca 
illumvnumcangentem,  quamuis 
-liondengnatum,  ac  proindeficiic 
antc  Condlium  Triaendnu.  con- 
tcaiiebjV  cognationem,  eodem 
inodo,connaiucpoftip^im  :non 
4mim  d  iure  antiquo  eft  teceden- 
jim»  mCi  quatcnus  inuenitur.  in 
nbuo  cxprcflum,l.PKccipimus,C, 
de  appellac.&:  c.i.dc  cranslat. 
.  ,  Confirmarar,  quiafi  ratioquce 
:|pouic  fx^ndUu  V4  vlua  ddigqatQs, 
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no  cxtendcrctur  di<5ta  comparer- 
nitas,cft  reftringcre  &  coardlarc  il 
lam  ad  vnum  vel  ad  duos  ad  fum- 
mum,  6c  in  cafli  noftro  non  niii 
vnus  tetigcric,  proiecto  ccfiat  hic 
ratio  illius  dccieti,  qua  fola  cclTan- 
tc,ip(a  prohibitio  ieu  lex  ccfiat,!. 
adigerc,§.Qiiauis.fF.  dciurc  pano. 
&  c.cum  celLinre,  dc  appclla.  ccia 
fi  vcrbanon  ccflarenr,  quxramcn 
liunccafum  non  comprehcdunci. 

Secudo,quia  cocihu  &fi  p^cir 
^acPorocho  vr  inquirac  aparcn- 
tibus,  quc  dcfignac  ad  cencndum , 
pucru,&  hiicndalittadmittatdita 
meculpaParochilecusi^  iilum 
per  onlinaiiu  punjid  iubet^  fed  no 
initac  nec  ancrallac  £idu»  vt  iati$ 
patet,&ideoex  eo>  quiia  ibluste- 
nnic  bapdzacii,  naidmr  fp^pr 
tualisoogpado»  caqua  quidne^ 
iaiio  coniequens  didam  cendonc 
(ea  (ii(cepdonem  paecUttscamei- 
tem  omnium  in  mksde  cog^aib 
rpiricS.Thonu  &aIijThcologiiii 
4dib.icn.di(t40. 

Tecdoyqoia  hniufinodi  cog^ 
do  ccmccahicur  etiaii  vir  aliqae  te*> 
neatconcra  voluncacc  ^enaim^ 
quiaquod  cftex  cccleli^  ftatucoi 
'  nodcpcdcta  voluntate  fiibiedro** 
ru  fiamto»&  ideo  licet  illc  a  Pacdr 
chovocatusad  tencndii  baptizaK- 
liiynonftieritdc  voluncatc  pateqk- 
cum,conccahicnihiloininus  com- 
paternirate,  qnae  eft  anncxn  aiShii 
pcrfbnali,  cx  dccreto  cccIcCk^,  vt 
h^bcuu: jo«q^.ca.£os9S/iu.  v  crbo 

inatQ- 
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Quarto,  quia  quando  nnlli  cle- 
iigQancura  Parcntibus,  vel  ob  cul- 
pam  Parochi,  vel  altcriiis  in  nccef- 
llrafe  baptizantis,  fi  fcprcm,  vel  o- 
dkorringant  &tcncant  baprizatiim 
in  fiilccprionc  facramenti ,  omncs 
conrrahunr  tam  ciim  baptizato, 
quam  cu  parcnribus  baptizati  cog- 
nationcm  lpiritualcm:cum  omnes 
cx  cequo  tenucrint,nec  maior  (ir  ra 
tio  quare  vnas  contrahar  ,  quam 
omncs :  diccrc  cnim  nullum  con- 
traxi/Tc ,  cft abfiirdum ;  cuin  a  iurc 
antiquo  non  fit  reccdcndum  nifi 
quoad  cxccpta  in  nouo.  lcg.  prac- 
cipimus,C.ac  appell.  Er  Conciliu 
Tridcn.vbi  fiiprafolum  vidctorlo 
qui  quai\do  defignantttr  aliquiPar» 
mnt,& docet  Nan.  in  man. 
cii.n.4o.Ergo  a.finiilicnm  hiduo 
in  cain  no^  per  ctilpam  Parochi 
.  tenuerint  ba^*zatum^  datoquod 
aoijL  fintipaientibus  dcfignati» 
•cooctahent  cognationcm  fpmatt' 
hm, 

-  ConSrmaturvldmo^quiafiab- 
icntesfiifQpianrper  procuiatores^ 
^elnnncios  baptizadi^vtperinag 
;Batcs  &Principesfieri  coniueuit) 
non  contrafaicur  parentelk  c$ab- 
iente  fedcum  rcncnte,vtSotus& 
muloialif  opiniantur  in  4.fcn.dift* 
4X.qiudLb  ar.i.  quia  &(iiUaq«^ 
^n  requirunr  aHud  quam  conkn 
fum,  &;  ratihabidonempoflintiVa!- 
lide  fien  per  procuiatorcm,  vt  ma> 
Ipinoninipjalffnarioyyendido  ^Cc 
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csecr.huiuimodi.Arg^.fin.dcprdh  -  '* 
curatoribus',quae  camen  vlcra  cofS*  ^ 
fum  requiruntperibnalema^on€ 
cx  (ln'natura,nonpofIunrpcrpro«  * . 
curatorcm  hcri,  veiuti  confemo  fa 
cramcntalis,  quajvltraconfenfum 
&  voluntatcm  confitcndi,requifit 
prxfentiam  confitcntis,non  potcft 
pci  literas,  vcl  procuratorcm  ficri; 
cum  crgo  tencrc  ieu  (iilcipcre  bap- 
rizarum  ht  ad:io  pcrfbnalis,  cx  qua 
ftaruto  ecclcfiac  oritur  parcntclla& 
cognario  fpiritualis,n6  potcrit  h^c 
ab  abfcntc  quamuis  dclignato  c6' 
trahi ,  lcd  intcrprocuratorcm tcnc 
tem,&:  baptizatu,acbaptizati  pa- 
trc  &r  matrc  rcmanct ;  quare  a  pari 
qui  renenr  iu(Iu  curari  quamuis  no 
nierint  defignati ,  contrahent  cog;* 
naticHiem,  quaeex  ^  ^rccptio- 
nenecellarioieqnitur.        *  ; 

Neque  y oitad  huic  offictunc  CA 
qu.upro  paite  aduefa  £K£rcyid&i  - 
bantur.  Namadprimumdidmufe 
hanc  pbligarionem  compaterm- 
tatisodriesftamtoecclefis&ideD 
nou  pendere  ^cqn&nfii » ieu  vo-  -. 
hmtatepaienmm  :ied  i  voluntsue 
&  cofexnii  Papc  qnt  voluit^  vt  hoc 
ooenadonisvincufaun  iiaioecetin:  . 
ezbaptiiino,intertenentem ,  rcn^ 
tum  &patrem  ,aciiiaiiemba|iu 
rizad ,  &  ideo  ^  fiue  paienres  ve- 
.linr,  fiuc  nohnt:  dummodo-ali» 
quis  foius  ■  yei  ad  fiimmum» 
cum  alio  teneat  baprizandiuns 
oritur^ftadm  inter  didum  pue* 
«lom  jctencmiem  conian^iinitas 

fbirituaiis 
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■{piritiulis  filiationis ,  quarcnusra- 

-tionc  baptifmads  dcdit  illi  vitam 
fpimuaicm ,  &  pci  conicqucns  hc 
illico  compatcrnitasintertencncc, 
iQc  parenres  bapcizati:&  id  quod 
^ndct  a  legc  fupcrions  8c  eft  annc 
Sftim  adui  baptiiinaiijnon  irritatur 
iicctolli  potcftpcrconfcnrum  (cu 
ciiflcnliim  inferiorisi(SC  quamuis a- 
micitia ,  ieu  contra6tus  pendcns  a 
voluntacc  concrahccium  ,requirat 
corundcm  conienfum  niiiilomi- 
nus  ramen  cognacio,feu  parentella 
orca  alcgc ,  (cu  confcqucns  aclum 
lacramencalcm  ,aon  requuic  aliud 

3uam  perlonalcmcxequucioncm 
liusadusjex  quore  iplaincerue- 
nit  talis  obligatio  :  vt  probat  loan. 
Andrcas  in  Rcgulajpotcft  quis  ,de 
Rcg.iur.in  ^.aigum.lcg.  (i  is  qui  ff. 
q>nunod. 

.  .AdiIeciuuiamdidtur,C6cilium 
Tiidentiiiu  yoliiifle  occunere  plu- 
t^catlcompamimA  (upponic  de 
i^atos  tetigiilc  puenim,^uieo 
ide€emiyvt(i  alijvttcaduos  deiig* 
natps  cangcntcs,  icu  tenentes  l>ap 
dzamm  tecigerinc,  n5excendatur 
adillos  dida  con&nguinitass  &d 
noaioquiturxn  cafiiRoftio  ^pian- 
dp  defignati  ab&nt^,  &n6n  tenet^ 
^Vnas^arochovocanis  tent^t: 
qiiia  tunc  cum  non  (it  hifi  Vntts  (<>>• 
comp^ec^  faluacurprindpalis 
i^teritio  Cocilij,  vtTupra  dirimus. 

AdccrtiumRefpoadttttr,di(pa 
rcm  cfTcvcrobique  racfoneih.Nam 

iaiilo  caiu  qui  cemiiiifiiium  viijnis^ . 
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quem  credcbatalceritts,  (!  erat  (ihi, 

in  animo  tcncrc,vcrbigracia  loan- 
ncm,&nonalium,  necaliomodo 
fc  obligarc  ,&idco  no  cotraxit  co- 
paternicacc  ex  dcfcdu  incctionis, 
qua  tamcn  cotraxiflct  fiiblu  eftec 
crrorin  matcria  vt  declarat  Sylu. 
vcr.  matrimonium  S.q.y  .not.  ly. 
Et  lex  ecclcfiaftica  anncxuit  hanc 
compaternitatem  a£tui  tentionis 
fcu  fuiceptionis ,  quia  a6his  requi, 
ncconfcnfum  tenentis.Atcompa» 
tcrnicas  cx  parte  parcncum  habet 
fe  folum  relpe(5Huej&:  ccrminaciuc 
ad  hunc  ccncrq  &  idco  (iue  velint, 
iiuc  nolint  iiunc  rclaciuc  confm- 
euinci  illius  qui  hlium  corum  iu 
baprifino  tcnuit ,  cumimpoftibile 
fit  aliqucm  c(Ie  patrem  fpiricualcm 
baprizaci  qualisficcencns,&  non 
relulcec  ftatim  coi^tio  compa- 
tetnicacis,(eu,  con^gpiinicatis  /pi« 
titualisintecliuttctenentem  &pa-t 
tcesnatutalesdiAi  bapcizati ;  vc  fi 
quis  coeat  cum  ftemina  eadem  c6« 
tcadicente  &repugnance»  naica* 
turqu6  ez  iib  coitu  fiiius. 

QviNTvs<:Asys. 

fdtrl  Ciai^  Tf  Umm»  Si  diftrip» 
tis  ddixmiii$f€H  ttnuurfumAmkn' 
fit  mMgh  iimi  f  &  JMimf  muU$ 
miH»Stislif$lm  cmHrfiri^dittiUA* 
tifisiobiiaenda  qu^fi  anm^xmsm 
mmi  Mit  Amkttfii^vf  iuri  iidi* 
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ret,&i  eoticurfu  onmm  dcfijlsret, 
Qup  fa^o  ben^fitlum  ellfibi  coiUtii, 
tum  tmen  exAnimMores  vno  exc^p* 
to,metu  potiusy  quam  voluntate  ido' 
rteum  illum  iudicanerint» 
.  Qusrifn  An  vttrqueftmonUm  ae 
teptis  datifqnevecunijs  tominifjerit: 
Et  num  tuta  confcietia  lodouicus  di- 
Qam  eccliftam  poftdeat» 

PRaefcns  cafus  duas  difficulratcs 
continct  quarum  prima  cft; 
An  qui  in  concui-iu  bcneficij  pccu- 
nijs  opcratur  vt  magis  idoncus  a 
concurfu  dcfiftat;  fimoniam  com- 
niittat. 

Sccundacft:  An  qui  fcit  mctu 
fLiillc  approbatum,  (cu  collatu  bc- 
neficium  poffit  tuta  conlcicntia  il- 
lud  poflidcrc. 

Quanrum  ad  priorem  difiicul- 
tarem  fpe<5b  t,  viaeturprimoalpe- 
dtu  pccunijs  illis  datis,  vt  a  concur- 
fii  magisidoncus  rcfilirct,  nonfiiir 
fc  limoni^  virinmincurfum. 

Tum  quia  non  minus  commit 
ritur  fimonia  pcrmunusalingua, 
quam  a  manu ,  vt  tradit  vrcrquc 
Thom.i.i.q.ioo.artic.^.&tradunt 
Canonifta:in  cap.tua,&  c.Iatorem 
cotir.  quia  prcccs&  fauoresjEqui- 
parantiir  prctio  &:  pccunijs,  vt  (atis 
patct:  fcd  qui  prccious  &  tauorib' 
abfquc  clolo,&  fiaude  (ollicitarct, 
&pcrfiiadcrer  alicui  digniori  vt  a 
concurfii  alicuius  bcncncij  defiftc- 
rct,n6diccrctur  fimoniacus ,  quia 
Jfatis  dicitur  xicfiftcr  c  qui  foiu  ro- 
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gatus  &  ob  prcccsdefiftir:fimonii^ 
autcm  tunc  fit  quando  prctio  cmi- 
turaut  vcnditur  illud  quod  gratij 
ficri  dcbct,  veluti  Ipirirualiafiuc  cis 
annexa,fiuc  ficut  gratis  accepta  (uc 
ita  gratis  dari  dcbcnt  :ergo  videtur 
quod  nec  fit  fimonia  pccunijs  agc 
rc  vt  N.  ille  a  concurfii  defiftar. 

Tum  quiadata  (untilliN.  pe- 
cunix  ob  hoc  vt  no  vcniret  ad  cxa- 
mcn  in  quo  erat  approbandus,  Ccd 
venire  adcxamcn,velnon  vcnirc, 
non  videtur  eftc  aliquid  (pirituale, 
imo  mcrc  rcmporalc ,  fimonia  au- 
tcmnon  confiftir  nifiin  emprio- 
ne&vcnditione  rci  fpiritualis  pro 
tcmporali,  ficutvcnircaddicenda 
miflameft  temporaIc-,quamuis  ip 
la  mifla  fit  quid  Ipirituale,&  qui  ac 
cipcrct  pccunias  provcnicndo,{eii 
non  venicndo  ac3  talcm  locum,ad 
cclcbrandam  miflam,  nondiccrc- 
turfimoniacii.s,quiailIud  cftantc- 
ccdcnsvaldc  rcmotum  ab  (piritua- 
li:  Itavidctur  quod  darc  uueac- 
cipcrc  pecunias  pro  cundo,fiuc,re 
ccdcndo  ab  exanimc ,  quod  cftrc- 
motum  &  difiundhim  a  bcncfi- 
cio,non  fit  fimoma. 

Tum  quia  cuilibct  licitum  cf^ 
redimcre  le  a  vcxationectiamin 
rc  (pirituali,  vrdicirur  in  c.dilcdtus 
exrra.eod.rit.  {edifte,  vexabaturin 
concurfii  illius  bcneficij  ab  illo  ma. 
gis  digno.  Nam  co  concuncntc,& 
ad  examcn  vcnicntc ,  certum  erac 
obtenturum  beneficiumrij^iturcuL 
dcdcpt  pccunias  co  aaimo  vt  ab 

hac 
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hac  vexationc  concurrcndi  cam 
digr.ioii,  &  hpc^auaniifiedi& 
iScilioris  cxaminis  ltbcrarcrar,non 
yidctur  fimoni^rcusjficiitnccqiii 
pccunijs  rcuocatfcnicntiamcscco- 
municationis  quagrauatur,  ydrf> 
caabfoluitur,  tecundiiin^oCinc. 
Adauceseo.tit. 

:  HistamennummeMfitganti* 

Jyvs  cfi  contiadumdicendum  hos 
cilicettamdancc  quamaccijpicn- 
iem  commififlc  manifcfta  umo- 
^iiam>  id  quod  probatur. 

Primo,qi4cu'*4"^ 
ijliquidetiamminimum  proipiri- 

lliali,  tanquam  prctium  cius,  yel 
principaicm  habendi  ip- 
fim,cft  hmoniacus,  vr  docct  cum 
bmnibusThcologis  D.Tho.i.i.q. 
ioo.ar,5.  Tum  jiiia  fDirituale  non 
cft  pccunia'^mabiic :  tum  quia 
ijc^baliusiiDeocftvcnis  Domi- 
nusdius^ium  quia  origoeius  pro- 
ceditcxgratuitaDciyoluntatc.  la 
^tcm  in  cafu  prsefenti  darx  funt 

Spcatni^pro  obtinendo  bene- 
3"principa'ircr,  quibus  no  datis 
fuifrcrfmc  dubio  alteri  collarum, 
ncqj  alia  imemcnit  ibiratio  prin- 
cipalior&immediarior  quam  adi- 
pifci  illud  bcncficium  abi^uc  con- 
curfu  perfonac  dignioris. 
'  Secundo  ille  dignior  habcbat 
quodammodo  ad  talc  beneficul 
ius,  ialtcm  impcrfir^um,  quod 
appclbri  folct  iiisadrem:  nonfo- 
luquiadigniorvtcx  do^hrinaCa- 
icccolligituc  1.  i.q.  61,  art.^i.qtiaf CJi 
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nus  putat  bcncfidft  ccdcfiaftija' 
eflcdlciuftiria  debitadignioribus» 
(quamtamS  opinioncmnos,  ncc 
probamus,  nec  fcquimur,  vt  5]» 
exiftimemus  bcncncia  non  cofo. 
xlnec  diftdbui  tanauadcbitapeii:- 
(bnkyl^tanquam  debita  (etiutto 
ccdefiaram,itavtmalcconfctcn« 
non&iat  commodum  autdam- 
numdigniorijfcdipfi  ecdcfiar,  vt 
aliasexplicabimus)  fcd  jpotius  ha- 
bcbat  ius  rarionc  cocurlus  per  quc 
datur  dignioriadio  ad  illud  bene- 
.  fidumiure.petcndu^vt  docctNa- 
uar.inman.eontclIlca.7.rit.  de  im- 
pcdientebonum  alienum  nu.  ^»9. 
ilhidautcm  iusobtentum  rarione 
cocurfiiStCftaUquid  fpintualean- 
tccedcntcr:tu  quia  fola  poteftatc 
ccdcfiaftica  eft  inftitutum :  tum 
quia  foUs  ecclcfiailids  pcrfonis  eft 
conucnicns,  ficur  cnim  fola  ecde- 
fia  inftiruithuiufmodi  cocurfum: 
itafoli  ccdefiaftidfunt  ad  illuha- 
bilcs,    negari  non  potcft didKmi 
concurlum  haberc  ordincm  ad 
bcncticium  antecedcntcr,  &c  quia. 
omnia  fpiritualia  inftituta  ab  cc-' 
clciia,  lunt  mftituca  virtute  potc-^ 
ftatis  diuinicus  acccpte,  idco  mcri-' 
to  appelhmtur  anncxa  fpiritual^^ 
bus,  quia  pcrfummuPonofiCcin, 
funt  luperaddita  fpiritualitusda^^ 
aDco.  lamautc  darc  pecuniasgro^ 
fpiricuaU  quocunquc,fiiicfitmia^^^^ 
tuaUanncxum  an^^ccdcntcr,]^. 
con(cquctcr,  fimomain'e(6tta(ffi'^ 
D.ThoJL.2.q.iooirt4-Syru.vcrb;; 
-  Simonia 


L.iyui<iuu  Uy  Godgle 
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Simonia  q.i.cum  alijs  omnibus  su- 
miftis  Nauar.  in  man.  confefTcap. 
i5.num.95?-  quia  id  quod  cx  fui  na- 
ruragraruito  Dci  bcncficiodatum 
cft  prcrio  abhominib^emiturauc 
vcnditur. 

Tcrtio ,  Ludouiciis  dnns  pecu- 
niasAnibrofio  vtaconcur/u  dcfi- 


^S9 


llat:  non  habec  adhucius  cuxiitu  nia. 


cjuo  fit  in  poficilionc  ihius  btnch- 
cij,fcd(olumeftiniurc  acquircn- 
•dotfcd  in  (piritualibus  dare  aiiquid 
ytcenetimpedimencumin  ipioiu 
re  acqutrendo»  efl  aimen  Simo- 
nkcum,  vt  didtiir  in  cap.Macth^u$ 
exna  de  Simonia,  8c  lado  e(h  quia 
triihcnonrediittitur  proprid  vexa- 
iio,ied  datur  ptedum,^^ 
4uira^ius  ipiricuale ,  6c  tnaxime 
hpceftVerdin  caifii  noftroiii  qno 
darur  pretium  vc  dignior  cedacc6- 
curfusiiquidem  dignioris,n6neft 
.QbAacuium»  vel  impcdimcntum 
kdullum»  &  ideo  non  eft  redem» 
dp  vexacipnis»  iedapercabeneficij 
cmptio :  vc  docet  Sotusdc  iuiL& 
iur.iib.i>.q.6.anlNadlccundum,  & 
S8*  cui^aliisi  :i^6  Simoniaq,j. 
^*4^  Nau.  in  irian.confciEcap^ 

nMSaquam  iiticbn- 
«  >  ^  jr  metit  realis(  didtur.n. Si 
rnomar^is  ilk,  qua  conuenimr 
^rcuaivcicadce,&exvrraq;  par- 
re  completur  {altem  (juo  adali-! 
quapa  pirtcm  promidorum  vcri- 
mque  partisjidco  vlcra  lethale  pec- 


(6  fado  incurlam  non  pomic  obu- 
ncre  bcnehcium ,  nihiJque  valuit 
pracfentafo,  clcclio,  confirmatioi 
prouifio,  &:qu£eIiberaliadi{poil. 
tio,&/iobtinuit  beneficium  iiluj 
tenetur  rehnqucre  &  omnes  per- 
ccptos  fi^udusieftitucrc,  vtdecer- 
niturmcxtra  fccundade  Simo- 


Nec  obftantin  contrariuaddu- 
<5ba,  coccdimusiiquidcm  Simonia 
committi  per  munus  a  lingua  idefl 
pcrlaudes  velprcccs,  quoticshic 
danmr ,  vel  accipiuntur  pro  pretio 
velcaufa  principali  ac  immediata 
rei  fpirituahs  fiuc  ei  annexx ,  ita  vt 
perillas  aliquod  emolumcntum 
tcporalc  prctio  ^ftimabiic  coccda* 
tur,  cxcpligrariafi  duo  incer  fe  c6  - 
uenuetttvtalcealaudarcc  alccmm 
intalitemporevelapud  calcm,  k 
quo  IpcracaIiquidc6fcqui,&quod 
uhoc&ciat  reftuntiabic,  vcl  confe- 
ter  ei  tale  bc»iefidum:calis  coUatio 
feu  praefccarioeritSimoniacaiquia 
iUsiaudesiunt  veiutprerium  q  up 
talebenefidumeniitur,  fecus  ycA 
\  eftquandolaudes  autpieces  nojoC 
exceilunclimires  &aenamr9,&  Ca^ 
Jum  dSmr,  6c  acdpiunrur ,  vt  m^h 
ucanc  yolucatep[i,vel  alio  fine,4}u| 
pro  bencficij  pretio  vc  eft  in  ca& 
pcis(enn./i.  n.predbus  mouercc  all 
quis  didum  aignioic  vrde(iftere(( 
ac6curfu,n5ei  vlcrahasprccesal^' 
quid  poiliccdo  led  iimpliciter  ptse- 
cando,n5  eflrecSimonia.NaD.Tiu 
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niam  etiam  fi  'ipfq  finc  caufa  prin- 
cipalis  obrincndi  bcneficium ,  nifi 
pra^cr  hasaliquod  cmolumcmm 
tcmporalc  prcrio  xftimabilc  intcn 
dacur,vt  notat  Sotus  de  iuft.  &  iur, 
Lb  .9.q.4.ar.3.&  Caict.in  fua  fum- 
ina,vcibo  fimonia,&Innoc.cum 
communi  in  cap.  tuam,de  qtat.  &c 
quali.ord. 

Ad  iccundu  dicimus  illud  cxa- 
mcn  (cu  cocurfiim  ad  bcncficium, 
cflc  quid  fpirituali  anncxum  qua- 
tcnusiuxtadecretum  Concil.Tri- 
dcnt.lelKi^.cap.iS.  non  confertur 
nmile  bcncficiumcucura  anima- 
tum  nifi  pracuio  concurru,5c  cxani 
me,omn4a  cnim  inftituta  ab  ecclc- 
fia  virtute  potcftatis  diuinitus  ac- 
ccpt2c,dicunturfpirirualia  antccc- 
denterjvel  conlc^cntcr,vt  nos  la 
te  probauiraus  in  prima  partc  KcC 
congrcg.  lanuarij  158 1.  calii.  37. 

Prsctcrca  cum  concurfus  Sc  exa- 
mcn  dent  ius  ad  bcncficium,&:  ma 
xime  digniori,  ncgari  no  poteft  hu 
iufmodi  ius  cfle  quid  fpirituale,  ac 
proindc  pccunijs  vcndinonpoilc: 
aig.cap.Altarc.i.q.j. 

Adclc  quod  finis  principalis  in 
dandisillis  pccunijsfuit,oDrincrc 
bcncficium,  quodnon  cflct  ci  c5- 
fcrendumfi  digniorcocurrcrct,  & 
quia  intentio  ipccicm  malirix  & 
bonitatis  iumit  a  finc ,  idco  Simo- 
niaca  fiiic  talis  bcncficij  adcprio,  vt 
qu^  prctio  irucrucnicntc  fuit  fada. 

Ad  tcrcium  dicicur  primo ,  hic 
non  intcruenire  vcxarioncm,  quia 


vtens  iure  fuo ,  non  dicitur  vcxarei 
iam  autcm  dignior  concurrcdo  ad 
rale  bcncficium  ,  vtcbatur  iure 
fiio. 

Dicitur  (ecundo  j  quod  vt  datio 
pccunisE  obvexationis  redcmptio- 
nem  non  fitSimonia,nccefliim  eft 
vt  illc,  qui  vcxatur  6c  dat pccunias 
habcat  ius  quaefitum  in  bcnuficio: 
vtvcrbi  gratia  fi  quis  cledus  impe- 
dirctur  iniuftc  a  conhrmatione,  vcl 
is  cuicollatumcftaliquod  bcncfi- 
cium  impedirctur  iniufte  ab  eius 
pofleflione;  adco  quod  ad  hac  in- 
iuftitiarepellcndam  nullumaliud 
inuenircturrcmcdium,  quam  ^>c- 
cunitCjtunc  has  datc  non  cfletpec- 
catum,ad  Cc  libcrandum  ab  illa  nc- 
ccfllcatccxtrcma.  Atvcroprobc- 
ncficio  in  quo  cft  ius  acquircdura 
ncquaquam  licet  pccunijsvcxario- 
ncm  rcdiniirc  :  Tum  quia  dcfado 
non  diccrur  proprie  vcxari  icd  vcl- 
Icacquirerc  aliquodbonum,  ncc 
pecuni^  dantur,  vtlibcrecura  mo- 
lcftia in  re  fiia:  fcd  vt  acquirat  id  q3 
no  crat  (uum,  vt  dicitur  cxtra,cod. 
cap.Matth<^us,  &  tradit*Panorm. 
cum  comrauni  in  cap.diledus  cl.i. 
cod.ti.  Tum  quia  in  bono  acqui- 
rcndo  non  dicicur  quis  pariproprie 
cxcremam  neccflicaccm:cumab  co 
acquircndo  pollic  facilc  deliftcrc  • 
quamuis.n.  in  vfiira  grauis  nccclli- 
tas  libcrct  a  cuIpa,quando  qui  vfii- 
ras  Ibluit  no  haoct  aliundc  quo  c6 
modedi<5l^  neccflicati  iiibucniat; 
in  fpiritualibus  tame  proprercoiii' 

cxcelen« 
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cxcellcntiam  Coh  extrcma  ncccfli- 
tas  excu{at  nc  prctium  offcrcns  Si- 
rnonia;  ilt  reus',vt  dcclaratSotus  dc 
iuft.Sc  iur.libr.5?.  q.fj.ar.i.  in  Ref  ad 
primum,  cuius  diuerfitatis  ratio  ca 
eftic^uod  vfura  fit  in  mutuo  rei  vCu 
con(amptibiIis,&  cumhxres  fint 
nccenitatibus  humanis  prouidcn- 
dis  infHtute:  fiifficiet  probabilis  nc 
ceifitas ,  vt  qui  mutuatis  pccunijs 
non  poteft  (c  ab  ea  rcdemire,  redi- 
niat  vrurarijsj(umit.n.illc,qui  indi- 
get  fub  vfiiris  non  quod  ipfe  fic  ve- 
lit  led  quia  mutuaus  ahter  non  mu 
tuat:  AtSimonia  fitin  rebus  (piri- 
tualibus ,  qu^  ex  fiii  natura  incor- 
ruptibiles  fimt ,  nulloque  fiibiaccc 
pictio-,&  ideo  qui  in  illis  iniufte  vc 
xatur,ncccfium  eft  vt  fchbcrctab 
hac  ncccflitate,  quod  primo  faciat 
omnia  quibus  poflithbcrari  falua 
/piritualium  natura:  ficnunquam 
oeucniat  ad  prctium  dandum  nifi 
vbinuHum  omninoafiud  cftremc 
diumfc  redimcdi,  cum  nihiltam 
rcpugnet  fpiritualium  conditioni 
quam  cmptio,&  venditio. 

Quare  in  cafii  noftro,cu  ifte  qui 
dicnioripecunias  dcdit  no  haberct 
adnac  iusqu^fituin  didlobcncfi- 
cio:nectalcbcncficiucflet  fimfed 
cratacquircndum  :nulla  hicrcpc- 
ritur  vaxationis  rcpuha  ,  pcr  quam 
cxcufari  poflitaSimonia-,eo  mac^is 
quod  dignior  non  impidicbat  illu 
pcr  vim ,  vt  fatis  patct.Caiet.  i.i.q. 
ioi.art.4.  ^.'^^-  vcrbo  Simonia  q.3. 
N«kujn  ma.cdfcfic.z5.n.ioi.t.8.&c 


CVNDA.  iCo 

Difficultasaha  qu;e  in  cafu  pr^ 
fenti  contincbaturca  crar,  an  col- 
latio  bencficij ,  (cu  approbario  ad 
ipfumjmetu  fada,  fitinforoconf^ 
cicntiacSimoniaca.  Nodefieninc 
aliqui ,  vr  rcfcrt  Altifliodorenfis.j. 
par.rrad:.!!.  qui  arbitrarentur  hanc 
collarionem  fuifle  fimoniacam;co 
quiametus  eft  prctio  rcdimibilis, 
vt  fatis  patet :  ab  illato  enim  metu 
poteft  quis  pecunijs  [c  hberarc,vn- 
dc  ficut  qui  pecunijs  datis  admir- 
terctur,  Sc  approbaretur ,  apenifld- 
mumSimoniaj  vitium  incurrcrct; 
ita  qui  mem  pecunijs  jcftimabili, 
vt  eft  in  cafii  noftro ,  Cc  approbari 
ab  examinatoribus  fccit,  nonpo- 
teftSimoniar  crimcn  cfFugerc. 

C6firmamr,quia  ratioSimonfae 
in  hoc  c6fiftit,quod  fpiritualia  qu^ 
cx  natura  fiia  fut  gratuita,padl;o  no 
gratuito  dantur,&  accipiutur,&fic 
iniuria  illis  inferrur  quatcnus  cum 
fintgratuita  Deidona  adanimaru 
(alutcm  hberCj&grarioscab  codc 
concefla,non  graris  &  li  berc  ab  ho 
minibus  dantur  &  accipiuntur5& 
fic  quod  principaliter  aDeo  ip(b 
datum  Sc  acccptu  habcri  debct  :ab 
altero  datu,&  acccprij  refcrtur.  vt 
colligitur  cxD.Th.i.i.fl.^S.  art.i. 
fed  rei  grariofe  &  omnino  liber^ 
concedendq  nihil  vidctur  magis 
repugnare,quam  metus  ingensqui 
criam  in  coftantcm  virum  cadit, 
&  plene  volunrarij  ac  libcri  ratio- 
ncm  toIlit,vt  dcclatat  D.  Thom.i. 
2.q.(>«ar»^.quam  ob  cauiamomnes 
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contra£his  cx  mctii  graui  fiidi,  fut 
iriitijin  &:inuaIidi:prout  dctinitnr 
ff.  dc  his  qu;u  vi,  mctus  ve  cauU  li- 
unt:&decretaIibusco.ti.  Ecinc. 
locums&:  in  c.vcnicns,  dc  Inonf  & 
matrimonijs  .ergo  collatio  Dcncfi- 
cijleu  approbatio  cxaminati  adil- 
lud/i  eft  mctu  graui  fa6la,non  po- 
tcftdicilibcra5cgra:uita,acproin- 
dc  crit  limoniacai  quia  gratis  non 
datur  dc  accipitur  i  quod  graris  co- 
ccdcndum  crat.c.  gi-atia  i.  q.r.vbi 
LcoPapa  inquit.^atia  fi  nongra- 
tisdaturvcl  recipiturgratia  nocft. 

Oppolita  tamcn  fcntcntiaquod 
(cilicet  collatiobcncficij,{cu  appro 
b.itio  ad  illud  mctu  ,  timoic  fa- 
db^quamuis  iniufta  &:iniqua  Cit,&c 
cxgcnctcfuolcthalis  ciiminisrea, 
non  tamcncftfimoniacadefcndi- 
tiif  aVi6toria  in  fuis  relcdi  q.  dc  fi- 
mon.&:  aSoto  li.p.de  iuft.& iur.q. 
4.ar.5.in  Relp.ad  ^.quam  vt  verita- 
ti  confonam  ample(5limur .  Tum 
quia vis quam  mctus  inducit iniu- 
rio(amreddit  coUationem  /cuap- 
probationem,quar  gratiola  8c  libe- 
ra  cflc  dcbet,  ipic  tamen  metus  no 
habetrationc  prctij,  nccfacerc  ali- 
quid  metus  caufacft  ficcrc  pretio, 
&propterca  licet  pcccatum  in  iu- 
IHaiEjfcuinridclicatis  comittatui 
maxim.c  quando  pcrmctum  con- 
fcrturbcncficium  minusdigno,n6 
tamcn  liraoniam  incurrir  qu^  cft 
cmptio  (eu  vcnditio  ici  Ipiritua- 
iis. 

Tum  quiadari&  fi  poflit  prcriil 
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ad  rcpellcndum,&:propul(andum 
mctum,nihilominus  ipic,  qui  mc- 
tuit,nihil  prctij  accipit,nec  dicctur 
obrinuiirc  rcm  prctiolam,quia  ob- 
tinuit  mctum :  id  quod  argumctii 
cftnon  cfle  timorem  aliquid,ex  fui 
narura  pccunijs  a:ftimabilc-,ac  pro- 
indc  mctum  non  efle  materia  cm- 
ptioni  Sc  vendirioni  accommoda; 
ncc  datum  mctu,poiTe  dici  collatu 
prerio.Tum  quia  fi  quis  mctu  indu 
ccict  Paiocnum  ad  confcrcnda 
fibi  (aciamenta,  vt  ad  dandam  cu- 
chariftiamfeu  audicndam  confcf- 
fioncmahcuius,ncquaquamcflec 
fimoniacus,quis.n.  diceret  Epifco- 
pum ,  qui  fuar  dioccfis  Parocho  in 
adminiftrandis  iacramcntis  negli- 
gcntiflTimo  carccrcm  &  vincula  mi 
narctur,vt  mctuetiam  priuarionis 
bencficij,vcl  fufpcnfionis  illum  ad 
confcrenda  pcr  ic,  no  pcr  alium  /a- 
ciamenta  fubditiseadem  pctctib' 
induccrct  fimoniam  ob  taJc  indu- 
dhim  mctum  commilTiflc  ?  cum  id 
ab  Epifcopo  ficiiiurcipfo  fit  con- 
ccflurin  c.dilcdus,de  offi.ord. 

Tuquia  in  fimoniarequiritum 
interucniataliquapadio  formali- 
tcr  vcl  virtualitcr,lcd  vbi  no  cft  ali- 
ud,qua  metus  ibi  n6eftpa(5tio,imo 
mctus  contiaiiatur  pafto.non  po- 
teftigitur  collario  bcneficij  metu 
ft61:n,appcllari  ex  pac^lo,  (cu  fimo- 
niacc  tacta,  vnde  in  c.  iimt  n6  nulli 
i.q. i.rcfcruniur omnia  ca in  quib' 
committitur  iimonia  vltra  pecu- 
niaSjVt  in  muncrc  a  manu ,  lingua 
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vcl  ob(equio,&:  p.Thoa,i.q,ioo. 
ar.^.nihil  oinnino  dempmagit.£t 
Papa  Vrbanus  in  cap.Salu4eQr,vbi 
•fimonix  caufas  enuineiiifv  >iullam 
mentionem  &eic  deaiecik 

C^nfitmatur  qi|k  aon' c(l  n^« 
Jdus  Tcheimens  paifio  wor»  qiie 
.•oetiis,&tamen  qdpropteraiiHi^ 
femvdoopiaagiiiniialtem  benefi- 
.ciiimaliciM  ^nifecret^nope^tet 
.£moniac^o  quod  amoFy&  con- 
.£meitinitas;ion  pectinencfli^con- 
mSnm  emptionis&  y^nclicibniSy 
inqoo  EuMiwfinpnUy^Mqiut 
.  J>.  Thom.  cocnmnni^er/f^^ 

cummulco  minos  iictineatmctus 
jaddi^m  contnidum,  non  ettc 
.  coUactotteneficij  mem^<5binmor 
>lliaca,,  quod  fi  qu9?ras  ausfir  ra- 
tio,  ob  quam  gcadd£e  oongcipni 
^  jn  benefictfs  coiiccacicmrpecuni^, 
«oon  aocem  mejftis  quantitmdmcp 
.itl?Mnm  conftantem  cadens,adeo 
pij^ipcunianc  labcs  (imonix,in 
tiequaquam.  Hcfpondctijr 
racionem  eile,  quiain  mcm  6tini 
iuriavoluncacihominis,cui  metus 
ijircrcur,&:  idco  fi  quis  cimorcca- 
dencein  conftantcm  virum  con- 
fcrac  bcncficium,  illc  timor  Eicic 
collacionem  cflc  inuoluntariam 
cx  parrc  confeicntis.  Acin  pecunia 
.fic  iniuria  ipli  rci  /j^iiitiKiii ,  qux 
icumcxfui  naturainucndibilis. 
♦  nappictiabilisiiCjVcndirur  t.inicn 
&:apprctiartu-,&:  quia  nuiolimo- 
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uoluntati^.^tjb^nbfitiu^)  coViAX% 
ied.in  hocqop^  i^^.  cmptu» 
iddrco    tufs  noti  4KiiC 
fedpecuni^.  i^ljdquodpf<;uma 
eftscftimabtlA 

Aduecceflidam  eft  camen,qucKl 
Ucet'  metiis'  ^ecundiim  (e  -.non  t 
pietium  rei^  nihilominii^;  cami^n 
evaliquo,  sd^dQ.potetic  yalp- 
cem  foititi,  &pecnniaxftimai:^ 
pucaquandb  tioni^ium  Ijj^cfidr* 
cur  incurfio  ntecus,j|edvlcr^  ipiumi 

.  6(.per  ipfiim.  cniolumeQfam  ali- 
qiiod  precio  aeftimabile  telpicitiif^ 
/exempligracia,fiPcinc9ps  yel  po^ 
centi/umusalicptQCQinn^nafctuc 
Epi/copo  ,  vcf  cxaminiCOfibus 
quod  nifi  calem  iacerdQtem  a^ 
pipbarentillique  beneficium  c6- 
rerrcnt^gcatia  Prindgis  &  Regis 
9:Kcidecpnt,parences  in  exiliii  mitr 

>  tefbntur,ad  (upeciorQm  non  iii|c 
ailcnfuri  dignicatem:  cuac  cdlla- 
tio  bcnefi,c^  fio;  hiiiufinpdi  mecii 
efietfimoniaqi»  eo  ^p)od  fit.ptiii^ 

.  dpaliter  .tadone  alicuius  damni 
cuicandi  pce|iQ  sflimabiiis»  ta;.-^ 
lisdquidemmetus  dc.iil^npetdfr- 
daRcgis  gracia,  de  e;cu!ibus  con-  • 
^nguineis,  de  non  acquiiitionQ 
cuiufcunquefupcrioris  dignicacis, 
&  itadc  (imilibLLs,habctpropriu- 
cipali  obic(5to,tcmpor.\lc  cmoiu- 
mcntum,^k  lucrum,quo  fic  vccoIt 
laciofadlaob  calem  mccum,dica-; 
turfimoniaca,  vcluti  de  conlagui- 
nitatc,precibus,  &:amicitia  iupc-j 
j^u^  d^imus^  .jq)ipdiiaef;.non  fa- 
'  '  X  cianc 


!>  RESP.  CAS.  CONSClENTIiE. 

'  cSd^tcdHflj^n^m  Bettefic^  fimo- 

«jfiise  tumuisef  Bmttes  'c6Ariiie«itur. 
-  Std  cund  &him  qua^o  ad  em- 
pd.onemieductmmT»  videlicetcu 
^^^^dbiitnr  tktiquam  pretium ; 
^ife'  s9i^te^^'yt'h&bent  lucram 
^%$|>oiale  jm^um^  ninterTheo- 
'  logbi  dedaiat  Caietati.i.i.que(t 


Socns  Kb;  p.  dc  iuil;  ^     q.  4. 

*  ExliblemiiegotioeaamBiiite  . 
diladturqudBomiie  bene£if  •rai- 
ktionem  inetirla^  efle  fimotiia- 
cS  probait  tddebdtitar,'  ibln  entm 
k  cbncluduntdisilioinem  qHivititt 
jfeipfiimhabet  atmejotmalfqtmtt 


•  io6.ait.5«d^ (umman verb.Simon.   |)ceciutn,&  emolnmenmm. 
£t  i^ct  iurBpcritos  cxplicat  IH-    ' '  Adprimumet^o  rcipondctuiv 


jaoc.in  cap.Tuam  deaecar.  8c  quaL 
'  4ScNauar.iti  manu.confe(£c  23.11. 

.J02.$.I0. 

•  Cofedbtisiginirpartcserunt^ti 
'mem  iUat6'ekamitiatonbus,  de 
ouo  eft  prasfens  cafus,expcderc,  8c 
■  diligeter  iiiquirere  cuius  coditio- 
'  sis  &c  natur^prsfatus  mems  fic& 


quod  6c  Ci  omBSs  mecnspoffi^VUci 
pcecio  sftiniabilis  ex  ^arce  ^Ut^ 
cui  incutitur,  vt  qnipotiaft^llct 
aliqUidex(iib(bIueie,  quam-tid^ 
metufn  pati:  nihilomiiliUrCSttliefi 
quianeccftex  {iiinatura  einptio- 
ni  Sc  venditiotkij^retiniaaccomc»- 
datu,nccimponimrctimfeipeda  . 


an  di£b  c<^iatio,  vltra  mccumpro  '  adiucrii:idcinco  non  facit  otnn^ 

obiedto  liabuent  lucru,  feu  emo-^  miBtttS (imdffiatn;  vnde  fi  qui^  mi« 

lumdntum  temporalc  :  vcl  fofunr  iiacienir aliqucm  de  vita,v«  de  bo^ 

nudum  ipfum  tiniorem :  ifte  enim  ni^  qu£  po  Aidet,  &  ita  ob  metum 


fion  redditacquidtionembcnefi- 
cij  fimoniacam,  ille  aiirc  priorfic: 
^Cproptereaquimctu  dudus,ap- 
'probauir  minus  digniim,  iufhrix, 
-& inhdeiitaris  {ccluscommi/ir,  fi- 
cur&qui  metu  cxaminatoribus, 
intulit,  ncutcr  ranien  pcenas  (imo- 
■niac  incurrir,ncc  renetur  ad  renun- 
tiandum  bcnchcium,  icd  (areftde 
violcntia,&:iniiiriafadladolere,vt 
•abloliiiacontcflbrcponit,  c  con- 
travcro  Ci  mctus  crat  liicrofus  & 
•  pccuniarius,  tunc  in  ccnfuras  con- 
trafimoniacoslatasincidit,  6cbe- 
ncHdani  tencti)i  dinuttcrc,  ac 


mortis,  vel  amiffionis  {iiorum  bo- 
nonim  confcrret  alicui  bencfi- 
cium,pcccaretl<^thalitcr,quiacum 
ius  naturale,  &  diuinum  prohi- 
bcatdarcbcneficiiun  indigno,  & 
proinde  icelus  hoc  fit  intrinicce 
malum,  potius  eft  mors  corporis 
fubcunda  qua  illud  perpcrrandu, 
nonramc  cflcth^c  culpafimoni^, 
quiametus  iftcnon  habet  ordinc 
ad  lucrum  acquircndum,  ncc  ca 
intcnrionc  infertur  vt  cmolumc- 
tumindc  accrcfcar  :  quod  rcqui- 
ri  dix  imusadiimoniani.  Sotus  vbi 
{ixpra.  .      .  . 

"..      ■  ■  Ad 
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M.><«lfiElMtjoj^  didmttii.  tilxn  aiitQin.  e4  fiibm  iqpQjEefsttiltil 

vetitads  qae  fic  ^  Dqi^  ic^^^ 


ptlin6,nM^taai  tioa  habeie  atib^ 

i»e  padi,imo  padis  rcpugnare,  Jrt 

,  efttioiifaseUbevd»    non  vi:  (cd 
ppcnH'  %iificac  ooo6aBe.aMque 
pretio:  hoc  enim  iitniyiiacam  la- 
bcni6^t»y&^wDeigtatiuta  dq^ 
aafiinc  vcndantuff  &cmatur,qi]a* 
^  vbijqps.pb  qu^m  benefidutii 
pcomittitu&  ieudacur,  noti  eft  ex 
Iiliiuriiialiicxpfi^  nec  ad^camac.- 
tcndituc  caiMuam  ad  locmm,  vc 
eAiiimetu:  ipi4i(Htii|cenienicfi- 
inooi^cut^  tiiejeostioi^  ioqicia^: 
tacianquaaiiicetittiQ&luaum.  • 


F glix  morbs  graui  fipprejfus,  vo* 
tum  Deo  emifit  de  ieiunado  Sab' 
litstho  quoufque  vixerit  ad  D,  BUftj 
boftorenjy  (i  ad  pnfitnam  reuertetem, 
tur  fdnitateffty  qua  adepta  cum  prx- 
ifritii  annis fteteritfempef  prmifVts'. 
boc  prjifenti  eb  NAtdis  Domimfefii^ 
uitstem  vt  Ecdefia  cpfmuiinife  fe 
(9nformmet,CKrnes  (omedit,  '  ' 
Qii&ritur  an  peccauetit  mortali» 
ter^C  <]uid  in  fimli  ca[u  debeat  Pn* 

miu  pQtmtemlfus  ^wfuUrti 

'      ■  ■•  '  ■  '  ■  ■ 

DVplcx  in  caiti  pra;fcnti  ed 
liubitadirado.  Alccraquod 
tec  ^otuin,  plus  obligcc  quam 
iWfamcncum,  eo  quod  vocura  eft 

U    ■  :    '  * 


cpnceftatip  pcomiflioiiis  qtuefic/. 
botnini:  viide  obligario  voci,  caii? 
iacuc  ei  fidelttacp,  ied  obj^^atio 
ittcamenci  cauiicor  ejt.  cenecipntia^ 
vonendo  Ii||uidtfnei  ceddtt  homo ' 
iebbnbadum  Deb,  qucm  credtto'* 
tem»  acdominum  wi  promiili  c^^ 
fidr.  Aciutandoconftituitieobi' 
noxium  homini,  &  foluitiiciodo' 
tcilcm^  quaii  £deiu(lbcetnDed* 
facit:  vc  docec  D.Thorauuiqtl^l;^^. 
8  6.  artic.  8.  nihilominns  t!amcii;i^> 
hpcparipaftucucnit^  qubdvtta^ 
qije  obligacio  cau&torevifice^di^ 
utQQ»  '&  ad  teiigioajp  ^oi^a^aar 
pertihet:  fediucamentumobncX'* 
tendicuc  nid  adea  de  quibtts  co? 
gicacum  eft,  vel  debuit  merito 
cogicari,  vt  fi  clericus  iurauic  fta.*'  . 
rc  mandatisEpiicopi,  &  ifte  pca^- 
cipit  vc  renuntiec  beneficio  abi> 
que  vikappellationcrporcritcle- 
ricus  non  obftancc  iuramcnto 
appcllaic  *,  quia  fi  cogitailct  col-  • 
Iciidum  iibi  ius  appcllationisy 
non  iurailcc  i8c  iuramcntum  fi- 
cutnon  habec  vim  vltraintcntio- 
nem  &  confeniiim  iurantis,  ita 
nec  cxtcnditur  ob  eandem  ratio'» 
nem  ad  vcrilimiiiter  non  cogica'* 
ta,cap.Quinrauallis,eod.tit.6(:no- 
cac  Panormican.  cum  commun. 
in  cap.CJum  giatia,dc  commo.  er- 
go  a  limili  Ulc  qui  vouic  icimia"^ 
redie  vencris,  aut  Sabbathi  cum 
j^u  cQgiUi^rit  de  Natalifcfto:  8c. 

Xi  fotfiian 
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forfltan  fi  qpgicadct  omnes  Chri- 
ftianos  Hi  gaudiu  cantie  feftiuitatis 
cqmcdcrccarnesjexcepidccavoro 
illum  dic,  vt  (cfc  conformarcc  vfiii 
&  conruccLidini  ccclcfiiE :  videtur 
quodpodic  non  Qbftante  taiivo- 
tgyconicdcrccafncs.  •  > 
.  Ahcra  cft:  (juod  luctus  &:  Ixtiria 
cum  hnc  concraria  no  poHunt  in- 
limuirde  compari,  lcd  iciunium 
cum  fic  corporis  qujsdam  affliclio 
habct  lationcm  luclus  ac  crifticia;, 
▼ccnini  cri{litia  tcftcSalamonc  dc- 
(kf at  olla,  ita  iciunium  extcnuat 
carncSjfcftumautem  NacalisDo- 
mini,  cftfumma  Ixticia  j  cxukanc 
cnim  tam  Angcli,  quam  homines 
nato  in  terris  Dco.  Non  videtur 


uaria  fuutaftridi,  in  {ex«lfcna,fi 
feftura  Nariuitatis  Dommicoe,  die . 
ipfo  venirc  c6rigcric,caniibus  prac^ 
tcrfefti  excellcntiam  vcfcipofliint 
(ccundum  confuecudincm  Ecclc- 
fiijgencrahs^  nec  camc  lii  reprehe- 
dendi  funt  qui  oi>-<kuo£i<Mi^vcH 
lucrintabftinere. 

Ncc  valct  inccrprecatio  glofe* 
ibidcm  ad  margincm  dicencis  tcx- 
cu  iftu  incclhgi  de  co  qui  voucrat; 
nunquam  comcdcrc  carnes ,  vel 
eas  vouic  non  comedcre  a)io  die 
pcrminbtnam  li  in  caH  dic  occur- 
rac  Naciuicacis  fcftu,n6  porcnt  co- 
mcdcrc  carnes,quiavocum  manet 
in  iuo  roborc,  &  in  hoc  calu  intel- 
ligendueflcdicit  tcxtu  huncHo- 


jgicur  conucnicns  in  dic  tani  plc-  norij  Papf ^iion  aurem  in  cafu  quo 
ni  gaudij  Jciunium;  quam  ob  ra-    quis  vouit  (blum  non  comcdere 


tioncm  dc  coniecr.dift.5.cap.qu4L-. 
dragefima.  dQminicales  diesqua*^ 
dxAgcfim^fubtrahuntur  abiobiei^- 
uatiaiciuiiij^injquifaiasfial^uisie* 
ionaret,  ia  peccnte  inciinmt: 


qonesiiem^feria,  niii  forteide(il 
ialUitSSk^  tc  /iciHiidTociittii» 
tdl^;ttiir<de«iin6lm(&  -idquoA 

.  .Qtt«  gioC^  interpceittki  :fiA& 


fM,niiiqiutD.Thb4n)«ibiBi<ii8i  4cGmMittMoat«dficdt:  tu^^pi» 
S|^2.2;q.i47.ar.5.ad3."'  &imUl£cibrimerrogatift  IVi^ 

,  ^);Vcp»asan)c<ercaeft  iXkHKtfu  teK^iimadiitnim^HMi^ 

Ttl  diei  SflU^thi,  .pecctttr  id|on4in<MiQeiv^«»ceptionei«. 
^^g^^if^ffft  itx  fiAoi^&tiUis-DGH  £ujcdetts$<|ui,«ic»  vocOyanciq^ 
^-^cilli.dieiCK9«so&*    liri6b&a«ntiajiiiat»afbi^ :  cmi- 

exteipoatfone  conftac  ipfiinrW 
OuidrToto^  i^li^xiiiinficatot 
ttCut  iimitatur  re^ularis  obieiul*' 


definittini 
i^Lcaf».  fin^ 

||jj^i|^,<^uod  il^ 
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tu  quiaPotifcx  ibifblu  intcdicli- 
bciarc  hdclcs  ab  obligiitionc  gc- 
ncrali  fcri^  Ccxix  dc  non  comcdc- 
dis  carnibus,  non  autem  ab  obli- 
gatione  (peciali  cuiufcunque  veti. 
Tu  quia  vouens  no  comedeie  car- 
ries  rcria  (exta  vouit  id  quod  licitu 
eft,nullaquc  adiccitcondirioncm 
velNatalis  diei  cxcluiionc,qu^  au- 
tcfinc  conditionc  vbucntut,  ilne 
condicionefoluidebct.^i.q.  vlt.c. 
vlt.cum  cnim  in  voto  cmiflo  nihil 
excepcrit,  generaiitcr  tcnetur  arg. 
<7.quiacirca,  de  priuil.  &C  ft.  dc  (er. 
vr.pre.  fi  lcruitus.  Et  dato  quod  ab 
Ecclcfiapr^ceptum  fit,carncs  fcria 
fextanon  edcre,  &:matetia  vori  ca 
fit  qux  lubiaccat  confilio,  non  au- 
ttm  illaqu?  alias  efrpricccpta,  vt 
putauic  Ricliard.  Maior,  6c  aliqiii 
alij  in  4.iib.(cnt.diftinc.38.acidco 
viderifbrfinpolHt,  non  cllciilud 
votum. 

Rcipodemus,  id  vcrum  eflcde 
materia  propric,  ied  non  de  mate- 
ria  pcrmilliuc,  &:Ci  cnimmateria 
voti  propria  &  neccflaria  debeac 
cflc  bonum  de  confilio,  &  ncqua- 
qitam  mala,vcl  indiflcrens,  quod 
ncq;  ad  honore  Dei,  aut  proximi, 
leu  voHcncis  vtiiitatem  (pc<5lat,ni- 
hilominus  pcrmitritur  pctcftque 
criani  vocu  hcri  de  re  iurc,vcl  diui- 
no,vclhismano  priKCcpta:  potcft 
cnim  quis  ad  non  fornicanduiii, 
icunon  fucandumad  quod  obli- 
gatut  lcgc,  obligarc  Cc  ctiam  volu- 
taria  piomiilione  dc  voto.  Ei  ita 


C  V  N  D  A. 

qiiilcge  Ponrificia  tcncbaturnoa 
comcdere  carncs  fcria  lcxca  &  fib' 
bacho:  potuitad  ipfiim  voluntatic 
pcr  votum  ie  aftringcrc,  8c  di/f)cn- 
wtus,  quoadobiigarionem  Icgis, 
nonetitdiipeniatus,  quoadobii- 
gatione  voti.S.Ant.2.  par.  rit.ir.ca. 
♦z.D.Tho.&  Caicr.ii.q.pS.ar.i. 

Nccobftatfidicatur,  illocode 
rextu  excludi  Rclijnofos  a  no  co- 
medcndis  carnibus  fcria  fcxta,fi  in 
illafcftumNatalisdomini  vcnerit, 
6(:tameneas  comcdunt,  necpec- 
cant:  crgo  vidccur  quod  a  fimilf 
ctiam  iicxcludanturvoto  aftric^rij 
pofle  nihilominus  carncs  edcic. 

Reipondcrurdilpare  cflcvrro- 
bique  rationc,  quia  quando  l^oti- 
fex  Honoriusexcipit  reiigionc  ab 
illadiipcfationc,  qua  difpenfit- vc 
feria  (cxca  iii  dic  Nacalis  Domini 
poflic  quilibec  ederc  carncs,  n5  eft 
illiusincctio  nouam  aliquam  im- 
ponere  teligiofb  obhgacionc,  Ccd 
vulr,  vcliqu^  crac,  pcrmancat  in 
fuorol^orc,&quiainobligationc, 
quamRcligioii  habcbanr  potcrat 
{uus  Prjclatus  difpenfare,ideo  poC" 
~Cum  licite  cames  comcdeic  pra?- 
iato  difpcnlancc.  At  in  voucncc 
quiarcmanct  ipiiim  votu,  in  quo 
fccrianullo  dilpcnfatur^propterea 
l^thalitcr  deliquit  Ci  canics  edar, 
Adco  quod  de  comcdendis  carni- 
bus  feria  (cxta  eft  ipium  ius  comu- 
neomncs  Chriftianos  vniuciiali- 
tcr  obligans.  vlcra  hoc  iunc  aliqua- 
rum  Rciigionum  confticucioncs 

Xj  qug 


qvLX  obiigdnr  Ril^^  ^d^ikT'    pus  vel  alios  nd^n^t  iti  vorO 
uadumfeciatoaTfQidft^iDaai.  Po-^  l4do,poAftiiacabrquevUo&nU' 
teft  edam  dari  cpod  icculan  ali-    pQlacames  edeiie^iANdr  Ptoor^ ' 
qpisiiroue«i^niit  oMibw  iex-    mitan.  ia  cU^  cap.'  fioa.  Sy luelKi  - 
«■fer^iijnrottBote  igitttr&Reli»    verfio-IeHint<ii|i>  quaeA;  deeiiha^ 
lllfo  duplei^  pdi  vincalum  'qua    Tabiemcod.  qofleft.  n.Nauafr.'in 
^^rim^1j^,T^4^*i  '  tian*ootifeCcap.  ii.  deprxceprft* . 

iiiiea)^'^W geifeRde^^viifi»^^  *-  «*- 

dtiuBs^«>mmanis,  quuardatne  *   Anvercquivouirnon  dDine* 
yr  Chxi(Maniisi  wiaemlrentm  P6   deie  ooa  fetui  lom»  Vel»iiilibaro( 
tificislegeinrenijdsfimr  cames    poilitiAMo  oatalisDomimjllis: 
ab(que  neceffitate  'fetia  (eztaoin-  dicbusX>€cuttietitib»comedeteaM' 
iiibusChtiftiafiis»'AIiaddi%eda?*  qued^n^tioDecani^? 
levinculum,  qM  ardatut»  vtvo'-'  •     Rcfpondet  Tabflfta^bt  rupra 
aens  iiue  vt  Religl«i<iis,&  quia  vb&i  negaciai)>&  hnnc  peccarc  morta- 
iocenicniunt  du£  obligadoneK  iirer(icatiiescomcdac,c]uiaabfti- 
liiiUcec£cdc(iaB}&Religionis,  (cm  nentiaottommvideairiiieittidete 
voti,&bIataptima^r  Ecclefiailp^^  abftinentiam  a  carnibus,  nifi  l^rt^ 
ddhacifmairet  {ecunda in  Cuo ra^    qoando emific  calc  vorum  dc  ndlk 
bore.Ideoquiamws  Papa  Hono-.  coraedenfiis  ou\^i|ft|^.uiiIeri^- 
fius  ind*  oap.  fin.  difpen(ct  quoad    Cimul  (iMeiKton^^l^  priifandi 
jobl^cionem  Eccle^iz :  lelinquit    ic  viii  camiu^  ttaiftdJeAini  a^ddiri- 
"^tamenalias  duas  obligadones  (ci-    querec  in  iUircomel|j^*!|^uia 
'licet vod, &  religionis  in  (ua  vi,  &    vomm  nunquam  ei^dicurvlcra 
Siamra.£cquia  bbliganoReligio-  incendofienivouencls. 
nis quoad  vota  no  eflentialia  ncc        Sylucftro.vcrb.Ieiunium, q.io. 
pcr  ic  pcrpctua,  fubcft  potcftad    non  placet  h;EC  opinio  abfolurc. 
praclati,poteft:rationabilicau(a,vt     Tumquia  priuaicjlc  clu  carnium 
cfttanti  tcfti  lolcmnitas,  difpcn-    maius  cftquamclu  ouorii,  &  qui 
^c  Prxlatus  cum  Rcligiolis,  vt    lcobligat  ad  minus,  non  dicitur 
carnes  comedat,  no  obftate  quod     proptereaobliiriri  ad  niaius:  vclu- 
conftitutioncs  rcligionis  dccernat    ti  qui  vouit  pruiarc  ic  galcro,  non 
vcferijs  lcxrisiciuncrur,  vtcolligi-     idcoteneturpriuari  omnibusalijs 
tur  ex  D.  rhom.in  ^.dillin.  15.  q.j.     veftibus.  Tum  quia  piiuansic  mi- 
arc.z.ledin  lcculari  voucnrc,  quia    nus  dilecflo,  non  priuar  fc  dilcdo 
nulius  cft  c]ui  dilpcnict  in  voto  fa-     magis:  licut  qui  |vouct  non  come- 
<flo,  pcccabit  mortikrc  li  carncs     dcicvuas,  nonideopriuar  lc  a  no 
(oniedac:namiIcuiip  iiiu  Epilco-    bibcndoviQO,  &  cumcarncs  fmc 
'   -  •'  •  dukio- 
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elulciores,  &appctitui  magis  con- 
ucnientcs  qaam  oua,  quivotufa- 
cic  dc  abftincntia  ouorum  in  dic 
vencris  aut  {abbathij  non  videtur 
-  vouiflc  abftincntiam  camium  in 
illis  diebus,{i  alia^  Ht  perEcclciiam 
licitum  cas  comederc,  vtaduenic- 
tc  tunc  fcfto  Nataiis  Domini  eft 
licitum. 

Qiiaic  putat  Sylueftcr  in  cafii 
pi^elenti  diftingucndum  ellc,  vcl 
cnim  iftc  qui  vouit  non  comcdere 
ouainccndcbat  (alrcm  habituali- 
tec  priuare  (e  ctia  carnibus,  vt  quia 
li  hoc  ilh  mcmoritcr  occurnlTer, 
idipfum^quod  dciiberauit,  &  pro- 
milit  dc  ouis,promilifla  dc  carni- 
bus,  tunc  ncc  oua,  ncc carncs  ctia 
n fit tcftu  Natalis  Domini  poterir 
cdcrc.  Vcl  non  intcndcbat  priuarc 
fc  carnibus,{cd(bluouis,&:in  hoc 
cadihbcr  eric  a  pcccato  h  carnes 
comcdat;quia  votum  non  cxccdit 
limiccs  inccntion*s,&:  cumintccio 
flicrit  terminata  aduahccr&:  habi- 
tuahccradlolaoua,  &  carncslinc 
diftinclsc  Ipccie  ab  ouis,  cximucur 
atah  determinata  obligationc,ob- 
hgaciofiquidc  votum  arclacur 
iuxta  intcntioncm  obhgantis  & 
vouciuis.  Vel  dubius  cft dc  intcn- 
tioaic  iua,  vt  qui  nefcit  dircerncrc 
quid  runcljhando  vouit  abftinc- 
tiamouorum  fccillcr,  hmcminif- 
{etairnium,  quq  comcduntur  in 
Natah  Domini:  Etin  hoc  cafii  du- 
bij:  (5c  Ci  aliqui  dicant  pcccarc  iftii 
morcahtcrli  cainibus  vcfcatur,  co 
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quod  in  dubijs  mrior  pats  fit  tenc"» 
da,arg.cap.Iuuenisde{pon^.)  pu" 
tat  tamcn  Sylli.illum  poile  abfque 
l^thah  culpa  carncseclcreico  quod 
cii  dubius  illc  dicatur,  qui  ad  vtra- 
que  partc  rationes  habct  probabi- 
lesjindc  fit,  vt  quando  duDium  eft 
squalc,&:  in  vtraque  partc  pcricu- 
lum  probabiic,  hcitum  /itdubita- 
ti;quamahc  panc  amplc<5ti,  oum 
non  fit  maior  ratio,quare  vni  par-« ' 
ti  tencatur  potius  adn^rcrc  quam 
akcri.  Et  quamuis  in  dubijs  in  qui- 
bus  vtraque  pars  pcriculoia  cft,tu- 
tior  pars  ht  eligcnda,c?terum  fi  al- 
tcra  etiam  cft  probabihs,  &pro- 
pterea  fccura,&  tuta>acpercon(c- 
quensnuliu  habcs  pencul«illam 
{cqui,rchda  probabiliori  abiqujS 
pcccato  poftumus:  nec  (cmper  tc- 
nemur  rutiorem  parteni  eligerc, 
icdluttidtehgcretutaai.  .  *• 
Harc  opinio  Sylueftri  videtur  ra- 
uoni  confona  in  eo  cafii,  quo  illc 
qui  vouit  no  cdcre  oua  cft  cx  ^quo 
dubius  dc  intccionc  iiia,  ncc  pror- 
fusfcitiudicarcquod  fccifletfire- 
cordarctur  tunc  carnium,  ftante 
enim  perpcndicularitcr,  dcxqua. 
lancc  nuiufiiiodi  dubio,  vt  pollic 
ic  inchnarc  probabihtcr  in  vtraqj 
partem,  &  li  tutius  cflct  non  co- 
mcdcrc  carncs,  fi  camcn  illas  co- 
,mcdat  inclinando  in  hanc  partc; 
quodrc  vcra,  firccordarctur  non 
voucrct  abftincntia  illaru,  no  pcc- 
carct  moTtiferc,  co  quod  ficutin 
fpeculatiuishcitum  cft  doccrc  opi- 
X  4  nioncm 
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nioncm  probabiic,  rclida  proba- 
biliorii  ica  iii  pradticis  liciruin  ed 
fequi  id,quod  probabilc  cft,omil- 
fo  probabiliorij  cum  enim  proba- 
bile  id  dicatur,quod  cft  conforme 
rcdlc  rationi  Sc  cxiftimationi  viro- 
ru  prudcntium    {apientum  vtait 
Ari{l.r.Top.c.i.&  i.  Eth.c.4.  idcir- 
co  Cvun  (equi  nulla  cll  culpa,  quia 
culpacft  rcdl^  rarionidifformis, 
&quodrationi  aducrfatur,  error 
cft,  non  opinio.Et  (icur  no  obliga- 
murad  id  quod  mclius  6c  pcite- 
^us  eft  opcrandii,  fcd  llifhdt  bo- 
Tiii  (Sc  pcrrcdu  agcre  :ita  non  tcnc- 
jnur  id  quod  tutius  eH:  (cqui,Icdid 
<juod  tutum  &c  probabilc  vidctur, 
vt  latius  probat  Eai  cho.Mcdina  in 
D.Tho.i.i.q.ip.art.<>. 

Nihilominus  in  cafu,  quo  iAc 
fic  voucns  no  comcdcrc  oua,  cflet 
itadubius,  vrin  ncurraparrcpol- 
(ct  Cc  inclinarc  quoad  vocu  carniii, 
profcCto  lcchifcrc  delinqucrec  fi 
carncscomcdercc,racio  cl\.  Tum 
quia  in  dubijs,  quoru  vna  pars  eft; 
dcpeccaco  mortali,  alcera  nequa- 
qu^,fcqucndacft  omnino  illaqu^ 
cftahenaapeccato,  minus  enim 
malucxduobus  cligcndu  cH:,  {cd 
cu  irte  dubicet,nu  voucdo  abllinc- 
rc  ab  ouisjinicdiilct  camcs,  vcl  no, 
ita  verfctur  in  dubio  probabili, 
an  voco  fic  vcl  no  llc  aftridus  quo 
adcarncsnon  comcdcndas,  &;in 
comcftionc  carnium  (ic  pcriculu 
defradlionc  voti,  qua;  cft  pcccaiu 
.  mortalc,  &  in  non  comcdendis 
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carnibusnuUii  vericturpcriculura 
dc  aliquo  pcccato,  cerre  eligenda 
potius  cric  hqc  pars,quam  ilia,{atis 
cnim  euidcntcr  cxponitfe  pericu- 
lo  pcccandimortahtcr  illc,  quiid, 
quod  potcft  efte  anima:  iua:  Ictha- 
litcrnociuum  agir,  rcliclo  eo,  in 
quo  nullum  nocumcnrum  con/i- 
ftiti vc  (acis  probac  Mcdina,  concL 
^.vbi^upra,  ^ctradunt  iurispcrici, 
in  c.ip.ad  cius.^.dift. 

Tum  ctiam  quia,  ficut  ieiunio, 
quod  cft  adtus  abftinenti.-ejpiimo, 
Sc  ablolutc  prohibcnturcarncs,vt 
quxcum  comcduncur  maximam 
caulanc  dclc(5hicioncm,  &  pluri- 
mum  hominem  ad  vcncrca  pro- 
uocant,&ex  conlequenti,  &  pcr 
concomitantia  intcrdicutur  lacli- 
cinia,&  oua,  quatenus  iunt  cx  ani- 
malibus  orta  carncm  habcntibus, 
vt  declarat  D.Tho.i.z.q.i47.arr.8. 
ita  in  voto  de  non  comcdendis  iii 
fcria  icxta,vel  faUbatho  ouis,  con- 
tincii  videcur  pcr  quandam  coii- 
comicancia  abftinencia  a  carnibus: 
eo  quod  in  illis  dicbus  carnes  funt 
abccclcha  inccrdidae,  &  m  iplis 
ouis  vtab  animalibus  natis  vircua- 
hicr  funcip(x'carncs,  (altc  quoad 
rationc  virtutis  abftmcii?,qfci?  vcr- 
ficur  circadcIc<5bacioncs  ciborum, 
quaccnus  nac?  liinc  aHlkraherc  ho- 
minc  a  bono  rarionis,vnde  in  cafu 
propolico  quando  quis  cft  dubius 
dc  intctionc  qua  habuir  invoto  hi- 
do  dc  ouis  no  comedcndis,  tutius 
erit  a  caiiiibus  abftincrc,  vt  quac 
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^nenda  vidcnoit  hiiilemtentx. 
.  Cdifmatur,  quia  qoi  Youit,  & 
ititendltinciu4e%  v^diiictfdaacink 
eenditindufum^  vtqni  VQtiitdaie 
kma  pro  ei0«iloi^na,voait  ctiam 
idatetulitim,  vt  puta  intentum  in 
icuto.  Ec  qui  vouitduccrevxorc, 
inrecionc  vircualirerhabuit  gene- 
racii  hliosquiahi  in  vfa  macrimo- 
niah  quodamodo  includunciujica 
quia  carniucfus  includicur  ahquo 
modo  in  elu  ouoru,  &  h^c  cft  for- 
inalis,&:pr^cipua  racio  quarein  ie- 
iunijsquadmgclmialibus  oua  pro- 
hibccur  quaccnus  func  ab  animaH- 
bus  orra.  Na  vc  fic  mchiduc  vircua- 
Jiter  carnesjimo  habcc  eande  qua- 
fi  ratione  dclc<5bibilis,&  conducc- 
ua:  ad  humani  corporis  nucrimen- 
tu,  vt  ex  illoru  comcftionc  plus  lii- 
perfluivettatur  inmaccria^eminis 
'  ciiiiig iprtltiplicatio  ed  maximum 
tndcamcfittt  luxuria:,  vtdeciacill: 
i>.Th«£«2.q.i47.ar.8Jdcic€0  voucs 
4diA&badu«iit6«a  ^em  noiiW 

-yitte  paikes  ao  com^dece  caiaest 
^uia  igitor-in^abijs  adluerendiim 
•oiliemperiliiparri  quxlibeta  eitll 
ctdpa,  j6c  Baf^dAca,  in  quaperi- 
loamcft  peccandi  igiiaHter,  &  in 
•^PDto  de  non  comedpodis  ouis^  tnr* 
«ladiialteytrtualiter  votu  de  non 
ve&endis  caraibiB  eft  pcohabiie 
^abio:  propverea  no  videcu  r  cx  cu- 
findusa  peccato  qui  dubiusanA 


neutiafii^artc  /e  potens  inclinarcy 
illoscoBieditdurante  pnefacaduf 
bicarione.  Haec  t(k  iencenoa,Ta<i^ 
bicn^verbo  Icitminm,q.iT. 
.  Vndcillud,  quod  dicicuraSyt 
ucft.&aiijs  quod  poHirparstuta, 
tiiriori  relida  ehgi,  intelligirur  in 
dubijs,  quoru  vrraq;  pars  cft^quc 
probabihs,&in  vcraque  parce  pe- 
riculu  m  xqualc  pcccandi,  vc  idem. 
Mcdina  vbi  lupra  do^riHime  oftc- 
dic.  Atin  cafu  propofico,  &fidu- 
bium  iltffqueprobabilc,  pcriculu 
tamen  pcccandi  cft  omnmo  diC- 
par,&  in^quale:  quia  in  comcdcn- 
dis  carnibus  vcrfacur  pcriculu  craf^ 
grellionis  voci,&  in  noncomcdc*? 
disnullum  prorftis  eft  culpa:  diA 
a:imen,vc  lupcrius  fuic  oftcnlum; 
Nec  valcc  dicere  quod  vouens  ab- 
ftinerea  minus  duld,  nonintelii- 
gitur  vouiile  abftincnti^ma  flul- 
dori,  quia  &ii  hoc  verti  (itin  dif 

Siib:atisonttiino,  &  qtupnullomd^ 
oittxaticnie  vtntttis  abdinen^ 
iefindudliht;  ieais  autera  eft  in 
Ouis,&  caihH>us,  quia  licetcan;id( 
fint^dfiod  diftinda^  abouisxnl*» 
bilaminOfiout  4>  ammalibus  oia 
babent  aliquStatfon^  camis,  ob 
quamin  leiuiiio  iHrofaibentar, 
im  ^peiqiie  deeoiaidmiis. 
-  Hisomnibus  explicatis  fadlt 
Iftmnegocio  didbluunrur  illaquic. 
ia  im*tio  prindpahs  caius  dubita^ 
rionrm  efficcrc' vidcbantulc.  Ad 
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cumnoa  ficccrtiisquodexccpcrit 
Naduicatis  fedamaduenicna  in  ra- 
li  dicjledde  exceprionc,qiiam  for- 
Cm  fecifiet  (i  cogitaflet  iic  inccrtus, 
&  anccpsiQon  potcrir  non  lcrhalc 
culpam  committere ,  fi  carnes  co- 
medat:co  quod  in  vefcendis  carni- 
.  bus  obijcit  le  periculo  apcrto  rraf- 
greflionis  voti ,  6c  Ci  non  comedat 
;ib  omni  difcriminc  incurrcndi  in 
culpam  fc  libcrat,  &in  fimilibus  id, 
quod  turum  cii  fequi  debcr.  Vltra 
quod  fcria  fcxta ,  &  (abbatho  funt 
de  iurc  communi  pontiticio  carnes 
prohibit^  omnibuschriftianis.Ncc 
illis  vefci  poffimt  ab  itjue  difpen(a- 
tiooe:quarc,&ii  (ummas  Pontifex 
in  diSto  eap.  tm.  difpcniet  in  fcfto 
natiuiratis  Domini,  quia  tamccx- 
cludit  cosqui  voto  adiciunandiun 
iut  (pecisjiceci^jiti  in  illis  diebus, 
idc<$  non iSdhoc  prii^ 
gio  vc,  poOuic  caQies  cnmtdecc. 
Vbi  enim  nies  lcffsjMfm^Scm^ 
lcgis  ^c  maniretta,  qui  crtntntfi^, 
«gic » culpe  fic  leus  arg.  reg.  fin.  de 
t!C&iasJlu>>9*  Necgratia,{eucQfflh 
cefiioexcSdicHrad.fmgulaiitec  cac? 
cepca  ^.oij^^^mi&^a^dc  CQtt^ 


Adakecam  ieip6dinmi£,iquQd 
ludbsicaiiiacecaciocoipons  »  & 
laBCicia^  rcfei5Ho  memiSyQo  fiui^ 
contraria  fed  flmu!  compatibiltj^ 
toxu  iilud  D.  Pauli  cnminfirmof 
11^1^  fiircior  fum.  £c  quamuis  iein? 
'     TT  i^TniHiMigiiirfiiiMdiiin  cau- 
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ad  iciunandum,  didribuamrinier 
iuniumlui^lus  ideflcum  amaticur^  • 
dinc  pcccacorum&  odiopraefen*  . 
tis  vit^&:  in  iciunium  cxultationis , 
quod  iitin  graciarum  a(5bioncm,6c 
prggaudio  bcneficij  a  Deo  acccpti 
vel  alicuius  (adti  interccfHone  adc-r, 
ptiexinftin(5hiSpiritus  Sandi  vo- 
luntarie  procedcs ,  vt  habetiir  a  D<. 
Thom.  i.i.q  J47.&in  ^.fciLdiii  8. 
q.^ar.i.q.i.  illud  ramcn  dicitur  Iut 
<^s,  co  quia  fit  ad  larisfacicndum 
pro  peccatis  ptcTteritis  vel  adcauc-  • 
du  a  hituris:  iftud  appcllatur  cxulta. 
tionis  i  quia  fit  ob  grarias  Deo  rcd-  , 
dcndas  pro  bcnencio  aliquo  accc- 
pto  vcl  ad  mcntcmin  diuina  clc-^ 
uandam,&  quanuis  vtrunqucieiu- 
niii ,  fiuc  ob  has  cauias  iciunaic  Cit 
pmni  tcmporc  Iaudabilc,vr  inquit 
Di-Iyeronimus  ad  Liicimioi ;  no^ 
cbndieait  tamen  ecdefia  qu^iei|jLM, 
Bia  {uapondpalim  oib  dclidaim^ 
roneceftjiec ,  ad  ieiunandum  iiie^ 
lus  Dontnids,  &  ^jK^icfaaticempiv. 

'  i|s/vcquflByeUch^&fta^l^W 
ccrmiulla»acmodecaiatcciamco^  . 
poris  ceaeitttone,&f  dcicco.qui 
diebus  &ftiuis  ieiuaaceceaintecioic  \ 
ne  vt  ecciefiae  copfoetndincm  dgl?  . 
picecet»  velegndiquo  eooce  Ssa&^ 

'  perftiQom,  niScm^qimiqjeiii^ 
nmnis:  Ac  veco  fiioiunadct  opcima 
incencione»ycputa,  adlamiacem» 
veiad  ftudium-fiue  adcorporis  in> 
fultus  reprimcndos,veI  aliquo  alio 
fcwy i  iailfiHn  &iPeritu  apud 
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peum  aflcqucrctur.  D.Thom.z.z. 
q.i47.ar.Sylu.vcib.ieiunium  q.i.in 
hnc.Non  negamustamenleiuniu 
vigili?  Pethecoftcs,  &  quatuor  Tc« 
porum  infra  hcbdomadam  l^cn- 
thecoftcs,efIc  liib  pr^ccpco  ad  cafti 
m   ganda  dehdla  qiue  inccr  pafchalia; 
gaudia,  vel  cx  ncgligctia  vcl  ex  im-t 
modcrata  Hcentiapcipctratafunr, 
Vt  ait  Caiet.ii.vbi  mp. 
'  ExhiscoHiges  primo  invigilijs 
ab  ccclcfia  iciunio  confignatis»  i\ 
occurrat  feftum  Parroni  aHcuius 
loci,  vclaliud  fblcmniffimumfe- 
ftum  alicu-ius  (andbi ,  pofle  Epilco- 
pUm  in  aUum  diem  antccedcntcm 
rransfcrrc  iciunium:cd  modo  quo 
ficrilblct  quando  fcftum  habcns 
vigiham  acccdit  in  fcria  fccunda; 
•  Non  eriim  ieiunari  folcr  riic  in  do- 
minica  coniuetudine  recepriflima 
EccIcfiaCjin  fabbatho,  vt  dicitur  cx- 
tra  cod.  c.i.  &  c.i.  Ita  ctiam  in  Gal- 
iiaconfuerum  clTe  refcrtuiin  ilTis 
iocis  in  quibus  liit  ccclcli<^  S.Quin- 
„tinicuius  fcftum  celebrarur  invi- 
giliaomnium  Sand:orum ,  ieiuniu 
vegilias  transfcrri  in  diem  prsecedc 
tem  authoritate  Epilcopi.  arg.ca.i. 
dc  obicru.ieiunij  infine,&notat 
•  Panorm.  in  d.rubrica.  Sylu.&  alij 
verbo  ieiunium  q.7. 

CoIIigcs  Iccundo  quod  cum  ic- 
iunia  omnia  finthumano  iurein- 
du(fli,& pnTccpta ,  poifunt  coliie- 
ludine  rationabili  prarfcripta  du- 
lioravcl  blandioratamquo  ad  rcs 
comcdendas,quam  quo  ad  hurain, 


PARS.    '  •       *    .  166 

«comcdcndi ,  ficri ,  arg*cap.  fin.  dt?  ^ 
con(u.  Etquiadepcr/e,&intrin- 
fcce  fblum  includiru  t  in  iciunio  ab 
ftincntia  a  carnibus ,  idco  eflc  non 
potefticiuniumcumcfu  carnium, 
iccus  autcm  .cumcfii  ouonim ,  &  ' 
la(5licinioru  ha?c  enim  dc  iurc  co*- 
muni  non  prohibcnmr  nifi  in  qua- 

dragefima,cap.denique  •^.dift.quo 
fit  vt  in  his  ouis,&Ia<5Hcinijs  come* 
dcndisin  alijs  iciunijs  a  quadragc- 
fima,{eruandafitcon{uetudo  per 
quadraginra  annos  continuata  Icg. 
i.  C.quaSfitlonga  confuctudo,&fi 
quis  illa  comcdcrct  vbi  ralis  cofiic- 

tudononcftapeccaoomortali  no 
excularctur  nifi  fortc  ob  impotcn- 
tiam,  neceffitatcm  6c  maius  bonu 
id  faccret.  Caicf.  in  fiimma  vcrbo 
iciunium.cap.3.  Nauar.in  man.co- 
cap.  41.  de  pr^cepto  ieiunij.  • 
Colligcs  terrio  cum  in  pr^ccpro 
ieiunij  triplex  includarur  ncgatio: 
fcilicctnonmanducarccamcs,  no 
comcderenifi  femci,&noncome- 
dere  antc  horam  prandij ;  quar  c6- 
muni  confucrudine  eft  mcridics: 
Prima  ncgario  habet  ic  ranquam 
rcs  prscccpta,quar,(?Um  fit  ncgatiua 
obligatfempcr&ad  lempcr.Vnde 
ficut,quotiesquis  furatur,  toriei 
peccat  lcthalitcr,ita  quotics  aliquis 
manducat  carncs  in  die  ieiunij  to- 
tics  morralirer  pecCat :  Aliacvcro 
ncgarioncs  Cc  habcnr  tanquapar-  . 
ics  praccepri,&  ideo,fi  quis  mulro- 
tics  in  dic  iciunij  comcdat:vel  fic- 
queoter  eciam  ancc  horam  prandij, 
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negatioiies.inaitttsciirfB  fnBcepta 
'  ieiuii^tanqiiamtriauicerfeclifnn-' 
'  4b^ficfin^ulariterprohibita»cli|pc- 
'  firosin  vno  noil  inreUieitur ciiiup& 
flnis  in  alio  arg.  capit  nlij :  de  nli)9« 
preil}  yt.vbi  clicinir,^aD(l,fid  pro^ 
ii^oi&religione  appi»biaa.t!Dli^ 
emnem  iir^^iiuicatem  ouo  ^ 
^rdtoei^  noB  camiBquo  ad  digni- 
Gtes.  EtpereaqnaeiiocarBal.iuil, 
de  ac.&  in  leg.omncs  popuii.  fF.de 
iuft.&iur.vbi  dicicquod  mixtunt 
non  venit  appcIlationQ  fimplicis. 
Prjcccprum  cnim  ecclciix.quoci  m 
totam  lcruaii  non  potcft,{eruanda 
tamcncft  quoadillampartcmlc- 
cundumquam  idiuari  potcft,vceft 
tcxtus  in  cap.  cum  diicd:i  dc  dolo, 
&  conr.cum  glo(.&:do£torcs  com- 
munitcr  ibi.  Nauar.  in  man.c6fcil» 
cap.ir.nu.2i. 

Illud  camcn,quod  ait  Caict.  vbi 
(iipra  difpenratum  dcvnica  com- 
mcftitionc  clTe  fmiplicitcrditpen- 
fetum  dc  ieiunio ,  &c  e  cotra,  habet 
folum  vcritatcm  in  hoc  lcfu  quod, 
&  fimilcs  in  illo  die,J&  quacunquc 
hora  commedat,non  cranfgrcdi- 
tiirprarccptum  iciunij  j  quiadilpe- 
fcrusin  fubftanciali  diipciatur  ctia 
in  accid6cali:(ednocftvcru,quod 
polfitcarnes,  auc  cibos  vetitos  ma- 
«idcarqcum  camium  cCus  non  fit 
cobditiQieumjj  &d  aliquid  eilen- 
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€olii^c«l|mico  tfiqac^ 
chfdcbwfrt  fiCB«ke«dBrus^  «efml&t^ 
lere,qUos  fciunc£affe  Attk  «dtil^ 
batho  dScyti^  ad  ieiunandunt 
aftridoSyVtquamuis  fblemne6ft& 
NaiiuiGlnis  Domini  ilio  dkvene- 
tfr&^omMdendis  camibusabfti.. 
ncanc,&omfiinoioiuii(c»quiau%, 
di^idacio^ttcfitgencraliter,  qin». 
ft(i;paBoepmm  eccleiiafticu  die  Hbia 
commendendis  c^Uiiiblisindirv^ 
nens,&  &bbathi,nontncloditpen> 
Ibnas  qu^  fpeciali  voto  iciunijinnt 
cx  diuino  prseccpto  ad  illud  adim-  , 
plendum  aftri<5U;vt  {upmasaB&itf^ 
cisdedaiaau:^      *     I4  .r  '-'h 

BAlthafar  in  VUniriam  ne^otid 

titerces  [aai  commodiu»  ac  expediitHi 
Vtnderet ,  cum  bis  porius  qui  pubUci 
hireticierant  ^  qum  cmw  fidelibtts 
chriHianiSifocictatis  contrd^tum  iwi- 
nit^& tran^Adts  aliqnibus  annisin 
AngHam  vifendd  illius  dtfiderio^per'- 
gitf4C  vtrobtque  cum  al  quibus  qua$ 
hxreticas  e^c  U9utrat,esi  meretrica»  • 
tui  •  Nunc  in  patriam  r^uerfus^  cum 
juas  apadeoldeminydelei  rel'q^ttrit 
pecuntai'y  in  dic^o  ('ttttactu  Jotieta^ 
tis  ptrfeuerat.  "  "  ' 

QaXrJttir  an  incu*rerit  m  cenfu^  '. 
ram  aliqtiam.fofttque  abfolui  ftdi^ 

&um  imrA&m  non  nimdatm 

Ca(us 
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CAflis  pr^fcns  duo  pr^iuponitv' 
vnumeftnon  folura  naarcti- 
coseflc  ipro  fa€fco  cxcommunica- 
tos  cxcomnuiixicadone  rc(eruaca 
(ummo  Pontifid  in,bulla  c^n^  do- 
mini^fedcdam  ipforum  rcccprato- 
it9,dc  fautoresi  6t  generalitcr  qxioC* 
libcr  dcfcnfbresihabetq;  hacc  bulla 
raiioncm-publicx  fententiae ,  cum 
finguiisannis  lcgatur&publicetur 
dietouisHcbdomadx  iandbe,  8c 
idco  oui  manifeft^  funt  hxretid,' 
mlniieile  etiam  iunr  cxcomunica« 
ti;  notoria  iiquidcm  h^rcns,rcddic 
hominem  notorieexcommunioi- 
tum,  proprer  quodfiomnesh^rc- 
tid ,  qui  quouis  exteriori  iigno  hx- 
re(em  exprclTcrunt,  ncmine  criam 
audicnte  vcl  vidcte ,  in  excommu- 
m<SLtionem  ftatim  ineurrunr,non 
ta  racn  diccntur  notorie  excommu 
nicari ,  tiiB  q  uando  maniieftu  fue- 
cnteoscfte  nzcericos. 

Altcru  quod  rupponimrcft,  Ad 
cuiranda  muita  fcandala,  &  multa 
pcricula,&  fubucnicndum  confd- 
cnrijs:  timoratis  ,  ftatutum  fiiiftc 
pcrMartinum  5.  &  confirmatum  a 
Concilio  JLaterancnii  habito^fiib 
Lconc  lo.CefC.ii.  vr  nemo  poft  hac, 
ttncanu:  abftincrc,  &:(cpararc  (e, 
nequceuitarc  communicationcm 
alicuius  in  adminiftrando,  autre  - 
dpiendo  (acramcnta  aur  in  alijs  di- 
uinisoftcij«;,autexrrailla,  rarione 
-  alicuius  fententia^aut  cenfurae  ec- 
clcfia{h'ca;,aut  rufpcnfionisaut  pro 
bibicionisab  hominc,autaiure  ge 


VNDA.  '        '  1^7 

ncralitec  promulgat?,ncquc  (erui- 
rcintcrdi^um  cccleliafticumfiiU 
la  ralis  fenienria„probibirio,luipc- 
iio,aurccn(ura  non  fuerir  promuN 
gata  ac  dcnuriata  fpedalucr,  Sc  cx- 
prefTc  a  iudice  corra  ccrtam  aliqua 
pcrfonamiCollegium,vniucrritate, 
ccclcliam ,  aut  locuin  ccrtum ,  aut 
ccrtam,  vel  nifi  adeo  manifeftc  c5- 
ftetincurrilTe  in  fentenriam  exco- 
municationis  vtnuUo  modo  pof- 
fit  occultari,autperaliquod  reme- 
diumiurjs  exculari,quiat  commu 
nionehuiufmodi  vulrquodfefcpa 
rent  iuxta  canonicas  coftitutiones; 
Perhoc  tamen  nonintendit  pon- 
tifex.rclcuarcneque  iuuareficcx- 
communicatos ,  fiilpenlbs,  inrer- 
di6tes,aut  prohibitos,  tcneturquc 
proinde  ,ipfi  quantumuis  fint  og> 
culri,  ad  euitandum  alios. 

His  fuppofitis  noacarct  difScul 
tatc,propofitus  cafiis,fiquidem  in^ 
ddifle  Balthefarcm  in  cxcomuni- 
cationem  communicando  ncgo- 
tiarione,&meretricio  cumillic  no 
torijs  hxreticis ,  his  argumcris  pcr- 
fuadcri  potcft. 

Primo,  quia  commuRicauitcii 
luthcranis  manifcftis  ,  &  cum  his 
quilccfleharreticos  publiceglori- 
anrur,acproindc  funt  publiccpcr 
bullam  cxnxy  tanquam  per  latam 
fentcnriam  excommunicati»  i  qua 
cxcommunicarione  nullo  iuris  re- 
mediofcpoluntexculare,  iaaute 
cxtraiiagans  illaMarrini.5.  ^^^" 
taada  quanuis  conccdat  pofle  fi- 

dclci 
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detdiMii  ecoiMditititil^  f^'AjiyiteM;<ls«tt&i^S& 

«MimiidsutcicB&Mytxd^  QcLpewiU(i(iepftii%6»cp^<l8& 

tn^edsdequibitstmmm^^  ^iniicjdi&ikiaffliMtmmltha^; 

ibiiBauriiemfeptcriam  cxcoini  tton  cgit  tttehacatoniBiiiiicd. 

-mmucadonuyVtiiaJiDmodooe»  ^homkleineqiiacMwiMCMHIi 

.CQltaripofnc.                      .  cumcoQuamnus  eratcgonmtmi»' 

^  Secodo,  qottlicet  mbtilla,  de  mcatiis,  icd  eo  tdpete  >quo  ciat : 
flotdrid  excommunicato ,  reftrin- 
genda  piitcc  aliquiadillu  fbla,  qiii 
eft  iniuft'cieridnotorie  pcrcuflor, 

tt  habecur  in  tenore  bullac  reiato  Sic»  vei  ieaBOimiiBiiicatis  com* 

•erFeii.  Anton;    nonulios  alio^  manicant  arguJjBtmdaHffialrfiB» 


igirurui,i 
cam  cttomiiwwffatimie  ipKifiWf; 
qux  lata  eft  eoiltiaiaff^i|ilUMB9B«« 


«u^tamcilkreftridio  no  fuit  po 
mi^Tel6ie'fnic  in  di<5bo  cociiio  La 
tecandij&quodidba  bullaobnnuii: 
^rimo  vim,&:apcrtc  cxrendi^ur,& 
loquiturdeomnibus  excomunica 
tis  manifcftis,qualcs  cftc  inFladria, 
Sc  Angliaii^cricos,latis  coftat:  id- 
drco  non  videturab  excommuni- 
carione  latain  parridpanrcs,&  c6- 
mumcantescumexcommunicatis 
iibcr  Balthaiar,  nec  proindcablbl- 
ucdus  ii  in  talincgotiaiione,&  co- 
«ncrtiovelir  pcrdurare,e6  maximc 
quod  talis  ncgotiatio  cfle  ncquic 
abique  iauorc,&  auxilio  peftico. 

Oppofita  nihilominus  (cnten- 
ria ,  quod  Balthafar  niillam  cenHi 
ram  incurrcrit,  abfoluique  valeari 
confcnbrc,  etiam  ii  ncgotiationa 
contrndiim  cum  harrericis  initum 
inFiiadna,(cu  alibinonreiidndar> 
probabiliorvidctur.  • 

Tum  quiavcrba  bull^  p^nalis, 
(ont  formalitcr  piopric  &  ftri(5fe 
ii^elligenda,  vcaic  gloi.d9iu.i.dc 


ddKadbu£deiioii»    .       y\  *  j 
■.  fitconfirmatureyeo^qtittJiet»' 
ttimeftcuilibct(ti6aicrercii|Eieti»>  ^ 
ifiOjqaanuisnon  extremc  cgentiji^ 
quatenus  vt  homo  iliam  cgeftace. 
parimrargu.cap.  Pa(ce.  8^.diit&. 
arg.cap.duo  itii  nomina  25.  qu^ 
4.  ibi,  quia  pcccatoreft,  corripc, 
quiahomo  miiererc.  Eribinuiii. 
homini  claudenda  eft  miiericocrd 
dia,(tcut  nullipeccarori  impunitas 
reiaxanda  eft,  quare  pariratione  iii 
dtumeritBaltharari,  agcre  5c  nc«| 
gotiari  cum  mcrcacorc  hxtetico, 
no  quatcnus  eft  haereticus,  fed  pro; 
vtmercaturam  cxcrcer :  quiaperi 
ha:rciim  &  cxcomunicatinc  no  de 
finitefte  vcr"^  homoynec  pcrditpo-i 
tcftatc  naturalc  &c  ita  potcft  rcgm 
larirer  cotrahere  &  negoriadone:' 
excrcere,vr  quilibet  aiuisjpotcftq;) 
ea  omnia  agcrcqu^  iure  naruraJi  ge j  . 
tiij,&  ciuili  nituturarg.ca.iusTiata: 
rale,&  c.ius  ecriu,i.d.&  l.i.§i?iMho 
^uaic&Wx  hoc  iur.£dduft>&iiici 
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[uia  A^iBtx-oiiiBa^pxsott^ 
propriatem- 
fposii&iioUuin  efteedcatu.  Y  r 

dc  fcn.  cxcom  i^fjjijfKnxatm  fktn^ 
dnzCmt.l^cscai^m  chriftiani  Sc 
fiileles ,  quibus  cu  Balthai^pQiicc 
negotiaiaf^iiius  ram.^^peiM'ar 
tarcni  expeditius&  comfnodins 
^merccs  vcderct  qua  Mcrcatori  h^- 
retico,vtin  cafii jpponitur:& ^pin- 
.  deverc  dici  potclt  n6  rcperiflc  aliu 
cuipari  cu  vdlitatc  propria  ageret. 

Tnmqiiia  aliooiii  onincs  fcrc 
cat  h  o  1  ici  c  t  i  5  ic  1  igi  o  1 1 ,  G  ciiii  an  ix, 
Anghx,Scoti.E,  (S:  bonarpatrisGal 
liarum  incidcrcnt  inccnfiirajcjuip- 
pe  qui  habcntcomcrciumcuha!- 
,  rcticisiquatcn^  (ut  homincs,quod 
tamcn  commcrciQvix  haberipo- 
tcfl,  quinahquis  fauor  vclauxihu 
prcTllctur:daiiarc  autctot  virosjc-  • 
iigioCos  non  cft  rationi  colonum. 
-  Tum  qu  ia  licet  in  foro  cxtcriori 
.«acfumaturfauerc  liacrctico ,  qui 
fl(iaiilue0etale,negotiatur  carllo 
'^nult^camen  in  liocetiaibroiunt 
^d^afiatUB,qu^  excoiknta  tali  prx- 
'^QilfiesVtriinoir,  nccdfitas  cog- 
•Mtto^ivciliras,in  p4ce,miiitia& 
^MJo(KadsCaiolus.V.cuiu$  virt«* 
'"twii  iiieftiprniynulkvrK^iam  d^ 


ces&  milites  hiriwjiinwfil|i8^y|| 
donfSrfovill^qpos  amore^feque 
^Mpir,  quatenus  erat  homines  a^ 
fiigp)i9dttfttetiui,odioaiu^ 
^atpc9ttchi0»dd  fidem.idique* 
rta|:.fa<iiyi«i]wi4  jfi^t^  fofp  exre^ 
riodjin  ititerioricameiiv^oad/b 
la  rei  veritat^  attcdtQiccmdcipo^ 
.ialib^,facilc  eftdifcerQeie^quo  aoi 
mo,&fmc  quis  agat ,  8c  fauorc  prac 
Aet  hftetico}  vtriifit  cq  re(pe€bi^ 
quo  excomiinicatus  &  hxretteoi 
cft,vci  f  o  quo  proximus,  6cvnum 
totius  ciuiratis  mcbru,  vtliabccuij; 
ind.cap.Duoifta  omnia  15.0.4. 

H^c  eft  fententiaCaiet.in  lumj^ 
excomunicarione  in  H«rericos,c. 
i.Nau.in  man.cofclT  c.i^.excom. 
Prima  bullaccasna:Dominin.^?.& 
eft  communis  apud  luix]miAa% 
.cxcommunicat.eod. 

Necea,  quac  ad  panc  conrraria 
iidducebatur,noftr3E  opmioni  offi 
ciut.Quia  &  Ci  bulk  illa,Ad  Euita- 
da,cxcipiatcxc6municatos  quof- 
cunq;  notorios,  itavtquo  adillos 
nihil  valcat,fcdcuirari  dcbcat,vt 
,inquitFcl.in  cap.Rodolphus  ,  dc 
rckrip.&  Pa4nGlc.11.de  fen.exc6. 
iiipple.clericus  5.  in  fin.Nihilomi- 
-nus  tanlcnvelillanon  eft  itaam- 
■pUyfn  rcccpta,(ed  cum  limitario  - 
-•4  cftoo||iaupfUjC4Co$  dumtax  at  cx 
iiQtQpa  pefcix$OQ<3cIerid ,  vt  in- 

qt^Cf  &Aiiton.|.parte,  titul.15.db 
j|^mmiii>jcac«infine>Vck6ciliu 
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comprchcndatcos,  quos  pro  {acri 
lcga  rnaniuim  iniedione  in  dcricu 
fcncenciam  lacam  a  canonc  adco 

— ■  notorie  confticcrit  incidiflc ,  quod 
fadum  non  poflic  aliqua  tcrgiucr- 
(ationc  caclari,  ncc  aliquo  iuris  luf- 
fragio  cxcuiari  ita  vtin  Condlio 
Conftanricnfi  fiierit  difta  confti- 
tutio  c;ctcn(a  ad  omncs  notoric  cx 
communicatos,  &:  poftea  in  Bafili- 
cnfi  conrracVaad  folosnotoriepcr 
cuflbres  clericorum  ;  vr  putat  Silu. 
vcrb.cxcommunicario  5.not.4.nu. 
7.vcl  potius  quod  multicudo  hqre- 
ricorum  eft  in  varijs  orbis  parribus, 

#  quiquc  cum  chriftianis  in  eadcm 
Ciuitatc  dcgimt,  &  pubUce  viucre 
impunc  pcrraittuntur  ,  neceflltas 
communicandi  &  ncgotiandi  facic 
licitum,id  quod  alias  iurc  P5tificio 
non  licercc  iiixtaillud  dc  reg.iur. 
cap.  quod  non  cft  licitum ,  ita 
Nauar.inmanu.confefllcapit.  21. 
num.5j. 

Qiianuis  autemBalthafar  abfol- 
ui  poflit  fi  didfi  mercatur?,  &  nc- 
goriacionis  concradbum  cum  Hx- 
tcrico  inFladria  inicii  no  rcidndar, 
coftilcndus  tamc  eft  vt  id  caute  (a- 
ciat,&in  co  diu  non  pcrfeucrcr. 
Tum  ob  (candalu  quod  fecilc  ori- 
ripoteritcx  illafamiliari  cum  hx- 
rcticis  fodalitacc.  Tumobpericu- 
lum  quod  fbitafle  loqucdo,  &agc 
docum  illisincurrcc  dcimbiben- 
do  alicuius  haercfis  vcneno.  Tum 
quod  mcrcrricando  cum  f^minis 
hserccicisjnonparuam  videtut  in- 


CONSCIEN. 

Icrrc  cathohcae  fid^i  inturiam ,  co 
maxihi^  quodadlusdilc  gcneraiio- 
nis ,  eft  cx  (ai  natura  ordinarus  ad  ■ 
prolc  ,qu^  fl  fortc  nata  fiieric  in  cif^ 
dcm  cnatrictur,  poftea  hscrcfibuj, 
in  quibus  mater,apud  quamprol^ 
remaTiet*  -      •  V 

OCTAVVS  CASVS.  * 

IVlUnd  cumSdret  fHlafitdm  futfi 
9lim  incmprmMmii  fdcrametok 
Martittofufceptdm^  ^utamqueco^' 
natiC9um  ifiamnon  efe  perfetuam, 
fedperanttum  durare/vt  (ihiob  Mi' 
quihs  erat  diitttm,  contraxit  vidttd 
fa£fa^iH{acie  ecclefii  cum  di^o  Mar 
tinobuiufce  impedimenti  olfcempo-» 
rii  diuturnltatem  obltto ,  &  ignaroi 
ittde  ad  duoi  annos  veritatis  vterquc 
confcius,  adbtbito  cum  multis  conci" 
lioy  difpenfationem  a  fummo  Vontifi* 
pofiulantaUeganies  impedimemu 
occultum  tfct&  abvtroque  ignora' 
tumie/tqi  obtenta  comittitur  cofe^o^ 
rifacultas  ,  fi  ita  efieoldem  ablil-  ' 
Uat,  &  dd  cotrfbdu  habiles  reddat, 
.  QiutrituifNum  hxcdijpenfatiofit 
fubi  epittia  ,  dr  quomodo  debeant  de 
fsouo  epntrabere.  . 

PRima  facic  Vidctur  quod  haec 
dipen(ario(it  fiibreptitia , ,  6l 
nulhusValoris.  i  Tlim  quialuiiana 
fdebatpcr  cofirmationislacramc- 
tum  conrrahi  fpiritualem  cogna- 
tioncm,  &tameninpctcndadi{^ 
penfationc  hoc  non^xprimit)  lam  ^ 
aucesn  diipcniaciohcni  jtactca^ed' 
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tate  nulla  cflc,  liabctur  in  c.iAe  fi- 
lija  prcsby.  \u6.  &c  ca.  Adaiidientii 
c!,i.dc  rclcrip.EtdocetSylu.  verb, 
Dirpclario.n.5.  Tum  qiih  verba  in 
difpenlationibus  funtilridbllimc 
accipien(^  quia  omnisrecenusa 
iure  comuni  cft  odioius,  vt  eft  tex. 
in  cfin.de  Hlijs  presb.lib.(7.  dc  in  c 
Qupd  diledio.  de  cdCSc  aflin.  vn- 
dc  collieuc  Dodorcs  difpenlario- 
donc  efle  ftric^be  interprcrandam, 
inaximc  quado  cxprimiinur  pcrfb- 
na::qiiarc  licecigaorantia,6c  obli- 
uio  impedimenti  (e  tcncat  ex  par- 
tc  Martini,non  tamcn  cx  partc  lu- 
lianjc,  qu^  benc  recordabatur  cog- 
nauonis  rpiritualis,&  (ciebat  hanc 
contrahi  intcr  iplarn  &  tcncntem 
filiuin  in  confirraarionci  quamiiis 
faUopucabac  hanc  nonimpedirc 
matrimonium,niii  intra  annum. 

Scd  his  non  obftantibus  con- 
trarium  cft  tcncndum,  quod  hxc 
difpcnfatio  ncquaquam  iitlubrc- 
putia,  lcd  valida,  poflintqjcaob- 
tcnta  matrimonium  contrahcrc. 
Adducor  inhanc  lentendacapo- 
tillimum  rarionc,  quodnon  qu^- 
hbet  indifFcrcntcr  tacitumicas  vc- 
rircddic  diipclacionc  ftibrcpritia, 
iedea  {blam  qua  tacctur  vcl  non 
CXprimitur  illud  vcmm,quodiura 
volunr,&:  iubcnt  vtcxpiimatui  ^vt 
.dcccmic  Rot.  in  Nou.  dcciiioui- 
bus  51.  de  refcrip^clla.  dccif  C^^. 
Yclm.in  cap.Poftulafti  col.^.de  rc- 
fcnp  •Nauar.in  manu.  confcfl^cap. 
i5'Uum.8(^    in  com.cap.Si  quan- 


E  C  V  N  D  A. 

do  dc  rcfcriptis,cxccp.(j .  cum  ergo  , 
iurade  matrimonij  di(penfarionc 
loquentia,non  aliud  mbcant,  qna 
quod  impcdimencum  vcre,  6cia  , 
gradu,quo  cft,  exprimatur:  &  lur 
iiana  ac  Martinus  cognationem  . 
(piritualcm  in  confirmarionis  la^ 
cramcnto  contrai^bjn  mtegrc  cx- 
prcflerint,  quodautcmcxignorar 
tia  formahtcr  aut  matcrialircr  ma- 
trimonium  iam  inierint  non  prae- 
cipiturin  iurc  cxprimi,  cum  talis 
ignorantia  non  numeremr  intcjc^  . 
impedimenta  diiimentia  coacra- 
dtum  matrimonium,  vcl  impc- 
dienria  contraJicndumj  idco  noa  , 
potcrit  didta  dilpciilatio  appcllati 
iubreptiria. 

Acccdit  quod  ngmina  mngis  ac- 
cipicda  func  fbrmalitcr  qua  matc^ 
rialitcr  in  gratijs,  &:  difpc/arionib' 
Potificijs:  /edqui  (citahquaaffini- 
tatc  inter  aliquos  concrahctcs  cflt, 
ncfcit  tamc  illaimpedirCjncfcir  re- 
ueraimpedimcntum:  ficut  qui  fdt 
illcgirimum  non  poflc  ordimui, 
fimplicicate  camc  &  bona  fide  cxi*  ' 
ftimasfelegitimum  ordinatuscft, 
non  dicitur  fu{pcnfus,vt  ait  Card. 
in  Clcm.i.q.^S.  dc  Priuilcg.  Er  qui 
fciens  ic  non  habere  artatem  con« 
ucnientclld  fufcipiendum  ordinc 
alique  (aaamctalc,  illu  temerari^ 
Cifcepir,(cdpoftca  cofeflus  dcillo 
peccatOjbonafido,  Sc  fimphcitatc 
crcdcns  poft  confeflioncm  poflc 
cxcrcere^i^^in  ordinc,  illii  cxer- 
cuir,  non  incurritirrcgidaricatem 
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jC^JblUtt(|nodTp$n^  rcquirat  inc&t 
muniter  praefuraptioncm,qu?  ira- 
portatdolura,dc  ftac  aliqacfn  lcirc 
rcm  quoad  vnumcftcd:u,&  igno- 
rarc  illa  quoad     ii,vt  docct  Nau. 
in  Man.confcilc.ijf.nu.yo.  6c  c.  17. 
n.i56.itacumrubrei«:io  in  dilpcn- 
iatione,  importct  dolum,  &c  vbi 
cftfimpliciras  &  bona  fides,  nofit 
dolus,  «Schi  matrinioniocopulari 
lacntcspcr  faaamcntum  confir- 
mationis  contradta  intcr  illos  cog- 
,  mtioncm  (piritualcm,  putatcsta- 
mcncam  nonimpcdirc  vltraan- 
num,lic  fimplicitatc,  &  bona  fidc 
matrimonium  cclcbrarunt:nunc 
cognita  rci  vcritatc  &  ccrtiorcs  fii- 
^tiquodimpcdimcntum  illudcft 
peipetuii,vcrc  pofsiit  diccre  in  im- 
petrationc  difpciationis  fc  impcdi 
incntuignorafie,  cu  igaoraucrint 
iila  tognationc,  niatriraonium  ab 
eisinitumimpcdire.  ItaPan.inca. 
Po(bi]a(tiideBdaipc;»Angclica& 
K9^^ved>.Rcicdpciiiiu  -.-M, 
. :  Denjqoe&fiduo  leiBaiM:  'm 
'  peoadonem»  &ieia^)tiimfiiite» 
•  piidiini,DeiBpeca(pKlfio^fi»& 
aKicumitasventia  hisxamen  cft 
diiaime,quiainexpi]eifione  GS&^ 
y  aBroqnc  cxpreffio  m^pesPrin- 
cipcmad4>^^aciWiC  ^toqS 
conoedieodaniy 'cffidt  ilkm&ie^ 
priri^miilg,  icdincadcntBlcate 
ycp,non  ouxcunque  cactriHnicai 
«ki|c»feddi;ipleaUoluBi,  nepe»vei 
-  i||aquatacpcaEvertmi,quod  iuta 


mus»yeliUa  qui;  icatnatiriofc  cacc^.. 
fiicyerum»vc  «quipoitcnvcr^enae* 

returfalfiim,  quiadcacquipollcti- 
bus  idem  eft  iudicium,  leg.  fin.  fF. 
man.&  eft  textus  in  cfi  quado,  d6 
Refcript.  vbi  Monachufc  qui  a  nc- 
gotiatorc  monitus  Papam  no  c6- 
ceflurum  eflc  illi  gratia,  &c  iaculra- 
tem  tran{cundi  ad  rc^ulam  laxio* 
rcm,  nihrciatcumhabitumdmii- 
fiilcj&apoftataflc,  dimifit  ipfeco 
finerunc  habitum&  apoftatauitr 
obrctaquc  gratia,  iudicara  fiiit  fiir- 
reptitia,  &  nulla,  quia  licct  non 
cnarraucrit  quidpia  talfum  apcrte, 
cnarrauit  tamcn  tacite,  quatenus 
fignificai^t  non  dimifiilc  habicum 
co  finc  &  intctionc,  vt  impctrarct 
gratiam:  fcd  ob  aUas  cauias  qiHbus 
mulritemcre  habitum  dimittunty 
quoderatfalfiira:  In  praefenri  er- 
gonoftro  cafii,  curanoncieeaCn^ 
verum  per  maliriain,  ^(i  nonc3E* 
primunc  iduifle  (t  aliquando  cc^ 
narionem  %iricualsm  incer  illot 
jfo&  cottCfaAam,  ideoeft  cpiijt 
cimiilkldeniuEidiC&  pcincipioif 
ftdnon  cempoie  celetNSCiiBacci*  - 
monij,nihil  tefttt  ad~£ualicacem 
vc^diffiatlcatcmdiipfeBferioHisa* 
km  ciprimilw^inaxim^aia  ton^v 
ciliam  Trid*ic(Ci4ica.5.aeRcfor. 
ma^  cos  (olnm  deeecnic  (pe  di^^ 
p^rioniscarecc,  qmintc^gtadu» 
prohibtcos^ei^r  macrimonilmii 
cotrahcre  pnefiimpieiinisqn^  vcr- 
ba  fignificantidcriam  cum  dolo. 


jMjyi|OTy  fepca  ^ixj  &maliria»^ualeof|Aina«nicm^ 
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incariinoftro£id$patec.Bci(ieom    ^  Eaameqnae  'WitebantliPilpyg» 


fbrubditur,  qaodiifbicnitaQbiis 
adhibicis^inipcdtiii&iiaUqiiodDO 
^lea  rubenc  cogooicacucctiius  ille 
probabilcigapraAcia  habutt,  tunc 
.sicilius  ciun  eo,  &  gratis  difpenfe- 
lur,  qiiibus  verbis  colligiturcofu- 
mationc  illiciti  matrimonij,  quas 
antc  Concil.Trid.inclinabat  Papa 
adfacilitcr  di(pcfandu,poft  ip^um 
conciiium  retrahcrc,  &  difpenfa- 
tiohem  difticillimam  redderc,  cu 
crgo  niiiil  malitiolc  6c  jRaudulctcr 
vcfi  tacuerint,aut  fald  dixcrmr,  cx 
ijs  quiB  mouerc  poflent  animum 
Papaead  diflicilius  difpeniandum, 
icquimr  diipeniationcm  eflc  bo- 
nam  dc  validam,arg.cap.Supcr  lit- 
'  ccrisjjc  Rc{cript.  &  cap. Ad  aureSx. 
dcPra:bend.  - 
Conrirmatur  h^c  noftra  opinio 
cuiaimpctrauo  nau- 
ac9&dolo,qui  ad  vitiandam  gra- 
min  lequiripill»  daro  quod  mmi^ 
inonium  inicumiuerir,cura  culpa 
9on  omninoezcufibili,  diflcite*: 
tim  culpaa<iolo:namdoius,icie-' 

'OOfnOllttlr 

t(ir,culpaycro,aliquldo  ignodter 
*  & negligentcr, vt colligittiig mLD* 
TiLh  p.q.4S.art.  5.  lic  uu  q.u^.u. 
4c  ;trt*  quae^i8.actS.  Panomucin 
cap.  I.  de  commod^cap.  finkde 
4iipoC  vbi  condttdjc,  quodlicec 
4biiistt)cludac  culpam,  luectam€< 
noniiicludit  (empecdoluiq^Nao^ 
inman.confeilTc.17.  num»t77.ttc.i 

<b  ycfcaris  wadgpofitpm: 


iftcu  cociudcre,  non  offitiiinr,  imo 
exdidisAcilediilbluuntur,  dcsuA 
primu  re^decur,  luiiana^uiile 
quidcmcognacionemfpiritual^i^  * 
contrahi  in  facramctocofimBtiOf» 
nis,  ied  ignorafle  iila  ditrafle  poft 
annu,  qui  ita  vulgo  apud  ^minas 
iimplices  Cux  conditionis  fereba* 
tur,vnde  tc{.x>rc  matrimonij  celc- 
brati,  no  cogitauic  de  tali  impcdi- 
mentii  imo  nec  rccordatus  eft  il-  . 
lius,quia  ommno  putabat  no  im- 
pedirc,  quo  fir  vt  dici  non  poflit 
Icicntcr  &  praciumptuofe  matri- 
monium  fuiflc  in  gradu  prohibito 
contradhim-,  cum  pr^fumptio,  di- 
cat  doium,&  malitiam,  quae  in  di- 
£bs  contrahfjitibus  manimoniu 
nofuitrcpcrt^  Statautcitialiquc 
icirevnum,quoadcertumcfFc^j  , 
&  ncicire  iliud,quoadaliud^  viiu" 
cifi<^)radiximus.  '  •  * 

.  Adfecundu,modonmiIire(po- 
dccur,(ciebat  quidc  cognadoncm 
^Hciaialc  oriri  cx  cofirmacionis  ^ 
aaihcto,(edignombaceSpoilcitf  ^ 
adiimaimnmimpediTe,&  fic  ve? 
ittm.eft  d2cere,quod  ignorsms  im-^ 
pediQMcom^tnmomovftcfr 
mndjL  EcdiitoqaotliaRe  itlai^ 
nocantia  none»qiieciculpa,qaur 
poteiac  i  confeflote  intcnopiei 
veLab  alij$,a  quibns  &ci]e  deveci» 
luefiitiIctin(lru<5b,nonreddmiie  ' 
^pceseadlQienfiido  fiibtepctda» 
culn  iu  ea  enanetveticatenMIua^  ^ 
lifte^  .fiutvmpore  cootcadus  imf 
Y*  pe^j«A(»« 
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-   RESP.  CAS.  C 

ftf<Uncn(um  iguoraflet :  adco,  vt 
ntiocancUcalis  rufhdatad  hoc  cp 
£:acur,neqi  fdetcr,neque  pixtii- 
pCUo(e  nup(ifle,co  magis  quod  tc- 
porc  matrimonij,nuiK]uam  fibi  ui 
memoria  venit  dictu  inipcdimcn- 
tum,vtin  cafu  ponitur.Et  licut  qui 
fcit,vel  ^ULC  debcc  aliquid  ellc  ma- 
lujignorat  tamc  pxna  ob  id  unpo- 
fica,ii  ca  cit  cxcraorduiana  tik:cxor- 
bkas&au^a,  vltranaturam  mali 
nudc  confidcrati,  no  incurrir  in  il- 
lam,arg.c.2.  dc  conll:.  lib.  6.  &  do- 
cct  incer  alios  Sylu.  vcrbo  Ignora- 
tia,  §.8.Et  Naiuirr.in  Man.  confclE 
Ciy.  nu.  Z74.  &  in  comcnt.  ca.Fra- 
tcrniras  t:..'].2..  Ica dato  quod  di(5li 
conuahciuccj  macrimoniura,lcire 
tcncrcncur,  inualidujn  cflc  in  gra- 
dupiohibito,quia  Amenimpedi- 
jnentum  confanguinicacis,  quata 
tcn^orc  duLaicc,  abiquc  concecn- 
ptu  ignoiant,  ica  fi  {a£entx!ii9!bnx 
impcdimehtnm  ei^  perpetuum» 
*  &  illius  rccprdareiitiir,  ncquaqui 
concraxifTent^ia  ignocandaraUf: 
dc,  vc  diipcniMiociibt£Eafiib.claiu. 
fiilatmpedimend  tgnoiad^tidjdi-i^ 
«unr  wbieptid;^  arg.  cap.  £^  qoi 
]DaiX4f:cuiipo(i  HtnotacJiMKoen. 
C0iBpiiioicer  reccpcusyiB  cap.  Sl 
vd(&d.a.dcieiiCi^X£omm.  vbt  qui* 
^Bncom  pctniflir  igfiaBf  ngiHnmf 
ffle«iedcum,licetia^mi]liiddi^ 
uinsttlcgeittdaimiabiie&l^thali* 
ter  peicutiendo  deli<jlkcnt,ab  ex* 
communicadoneexcmacur. 

.1 .  .Add4ini;^.quo4'p0lb»qip»i 


1  i 


ONSCIENT. 

ritur,obcenca  4^Timo  Pontlfieft 
dilpenfationc^quopa^  debe^C 
contrahcrc? 

Refpondctur :  Prim.6  illos  do» 
berc  dc  nouo  per  vciba  dc  pr^fen- 
ti  contrahcic,  nec  fufhcere  quod 
pcrfiibntin  prioiic6irad:u.  Nam 
marrinionium,  quod  ob  ahquod 
impedimcntum  cft  nuilum,  valer« 
non  incipic,  ncc  vahdum  aliquo 
modo  rcddjtur,  proptcrdilpenla- 
tionc  Pap^  {npcincJiicnte,  quaru- 
ciiquc  cohabitatio  &  copula  lub- 
fcquatur.quia  Papa  nopoccftfup- 
plcrc  colcnliim  iurcnaturacrcqui- 
iitum,quale  cftillud  quodin  vcro 
matrimonio  requiritur,  vt  tradic 
Panorm.&Ioan.  Andrlinc^p.  Ex 
nouo,  qui  fihj  (mt  leg.  Quare  prs- 
cedcns  matrimomum  cum  non 
fuerit  validum  ob  cognarionem 
ipiricu^em,  quac  impedic  &didl^ 
micnecefleeftvt  dcnouoconccaK 
haitc,  ^adhoc  injihdcdi^iado 
4  Papa-obtenta,  feccmdttmom» 
a0»ThebI  o^os,  in  4.{etudift;5|.^C 
Caiionitemca.i«dieeo,  qui-dlix«.' 
Inmstnmon.  • 

Secimdo  reqiuntmvvtittepoic* 
qnonodda  habaednt  pr^fad  im» 
pcdimend»'  fladm  sl  thcjcoie  difi&^ 
xcdar  zonnne  cainaliceF.vceiices^ 
in!cefbim£»maHi«c&iexiycopofi«) 
to  commitcant:  tum  nc  difpefado:- 
reddawriiibrcpncia  iiioconcnbi«> 
tu,  incecim  ^od  ca  pcdtur»  per 
i^ntiamjion  exprefTo. 
~  ao.apQttt^vdiidte«mpedK- 

mentom 


V  AKS   S  ] 

inentiim  nouit,aItcro  ad  lioc  illiid 
jgnorantc:  notificctur  faJtc  mge- 
ncrc  ignorati,  quod  antc  a^  ma- 
trimoniu  no  valuit  ob  ccrtum  im- 
pcdiraentUjlibcrcq-,  pciiiiadearur 
ad  nouum  confcnmm  pixcftandu, 
feti(q;  cflct  fi  ilic,  qui  nouit  impc- 
dimctum  &  difpcfationc  alio  in- 
(cio  obtinuit,  dicccer,  fiifpicor,  & 
cofcientiame  prcmit,  quodno  fis 
maritus  meos,  vel  vxor  mca,  Sc 
<juodcontra<5him  inrer  nosmarri- 
monium  aiiqua  ex  cau(a  no  iit  va- 
lidum,tc  igitur  oro  &  deprecorad 
quicrem  niea:  con(ciennx&  con- 
folationem  animi ,  vt  fi  &  quatc- 
nus  opus  fucrit,voluntaric  &Iibe- 
rc  mc  in  coniugcm  habcas,  ficut 
cgo  tc  pro  coniuge  habcrc  volo  & 
kabeo:ira  Caictan.tomo  Opufcu- 
lorum  Tra(^t,q,i.&  in  rumma,ver- 
bo  Marrimonium  pag.^Nauar  an 
inan.conf.c.zi«nu.47^t.de  irnpe- 
dimcnro  criminis. 

Quarro,  no  cflncccflarium  ad 
cotrahcdumdc  nouo,  vt  ftat  pub- 
lioE  dcnunciationes,adfitquePa- 
rocIii&  Teftium  pr^fentia,  Ccd  fi 
antcapubhcc  cura  dcnuncianonc 
fufticicntc  contraxcrunt,  (atis  crit 
nunc  (ccrero  intcr  (e  ipfos  nouum 
coniugium  nouo  vtriufquc  con* 
fcnlu  inirc:  vt  Fo?l.  rccord.  Pius  V. 
in  fua  buliadcclarauic. 

Qiiinto,in  huiufinodi  impcdi- 
mcnto  quauis  folus  Summus  P6- 
litcx  dUpcnlarc  poflit :  ficut&:  in 
alijs  impcdictibus,^  diiimecibu^, 
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nihilorainus  tamen  /1  impediml- 
tumfucriroccultum  &matrimo- 
nium  firpublicum,&  fcparario  no 
poflcr  ficri  abfque  magno  Icanda- 
lo,  nccad  Papa,  aur  cius  legatum' 
(cu  nuntium  potcftatcm  ad  dif- 
pcnfandum  in  tali  gradu  fpcciali- 
ter  habcntc  acccdipoflcroD  mag- 
na  paupcrrarcjvel  alia  legitima  im- 
pcdimcta,ruc  &  eo  folo  cafii  EpiC- 
copus  poflcr  difpenlare,  qua  difl 
pciarione  (equuta  matrimonium 
nouo  confcnfu  cclcbrarum  cflet 
omnino  validum,adeo  quod  fiib- 
lata  poftca  impoflibilitatc  cundi 
adSummum  Pontificc,n6  tencrc- 
tiir  iaad  illum  vkeriusaccederc,cu 
vcr^  pcr  Epifcopum  fint  difpenfa^ 
ti:  vtaffirmant  AngeIus,6cSyiuen 
vcrbo  Impcdimcnrum. 

£t  loan.dc  lign.  ac  Panor.  in  ca< 
,Erfi.§^deadul^ciudic.  EtNau.in 
!ni)an.confefl!c.i2.nuD:^.8^.dc.  quis 
poflctdi(penIke.&c  . 


CASVSNONVS.  ' 

.  ... 

AVguTtnus  voto(Afl\tMls  dfiri* 
itusycu  egtdt  muiiere^  qut  fui 
&  r(ru  fUdrU  domtjlicaru  pdelitir 
(UTd  babeatfoffertur  filfi  quddm  in 
vxore^qnx &quinqu4gen4tid^(jr  hu» 
ius  voti  comfps,  vult  cum  illo  cotrs* 
here^itAvt  domo  fednon  tborocom 
Mifmi&fmn  Augufiinus  votum 
Y  5  omin$ 


-  -  RESIP.  CAS.  CONSCIEI^T. 

Jmilh^ff^^fiM^tmM  f^fli^^  fnoiatcmamiischariracis,  {ea<xu 

^V6t0  hlUnfn^^llk  ^ifmgi^klqm  .'habicadontsa£Rcdu5,requit[irhoc 

•§§i^9/fHMsir^*  '  '^ '      ■'  "  volcccscdrrahereeainretipncco.  . 

.  Qiutrim  Mific  eimirMbind$  pn*  -paxAtc  exprc(&vr  cohabiret^  (cil 

im^&  ntlnte$4ifi^jt.^m[dA'  «on  boniiiijfceanciir^  nihil 

^^foindenoripcccaie.»  'J  *;  *•  "* 

NOndc{ur,qiiifM]tetJiospoP  '  Tumfecundo,  qmaibtamfil 

feaki%vUopeccaro,matri-  ^iqi»u»habesvoaim*c«ftitftds,*^ 

inonioconiimgi,  &tdco  qitauissl  cuanimo  non  coniiitnaiidt  nu»> 

&dlaiibiu    de(iilanr,debere  ab-  trimonium  conrrahedo  pdctaret^ 

u>lui,indlinarin  hac  fenrenria  An-  eaefler,  quia  fpontam  dedpic,  & 

gclica,verb.Marrimoniii,  3.  §.  i.  &  magnum  dar«num  ei  inferr,quip^ 

Caldcrinus  in  c.  Rurfiis,  qui  Clcr.  pe  qu^  non  ira  facile  nuber  ob  Cu(. 

vcl  non.a  quib.  non  logc  eft  Nau*  pirionem  copulac  cum  .marito  ha- 

inman.confcfl^c.i6.nu.50.  bitaei/edhzcomniaceflant  inca- 

'   Rarioncsqu^huicopinionifiir  -{upropofito,quiamulier{citvoru, 

iicntfimt  hacpracdpue.  &coanimonubcrc  vuk,  vr  illud 

.   Tu  quia  cflcncia  marrimonij,  amarico  (crucrur:fcicndaurem& 

cofiftit  in  mutuo  vtriufij;  confenm  volcnti,nulla  fir  iniuria,dc  reg.iur. 

de  pr^lenti,  quo  fc  altcr  coniugum  crgo  fic  contrahences  non  vi- 

alrerirradir,opcrario  vero,{cuvfiis  dcnrurpcccarc.                 ■  i 

matriraonij  quoad  copulaeft  quid  Tu  tertio,quia  bcata  Virgo,  vc- 

cofcquens:  vnde  ante  copula,  eft  rumarrimoniucocraxirculofeph, 

vcru  &  raru  marrimoniu,  ac  iacra-  &  tamc  votu  virginitatis  cmifcrat, 

menrurgratia  enuTi  Ikcramentalis  cuiusfucrat  confcius  loleph:  illa 

tuc  cofcrtur,  cu  conienfiis  ambo-'  enim  verba  didta  adAngelu.Quo- 

r u  coniiigu  intenicniunn  dicence  modo fict  iftud,quia  virum  no  co- 

P. Auguft.m  hb.de  bono  coniuga-  gnofi:o,  aperte  dcdaranr,  bearam 

lic.iS.innupriisplusvalerfandyras  Virginem  ftatuiflc,  voroq-,  firmaf^ 

iacramcri,quln]ccundicas  vencris*,  femariralcm  concubirti  effugcrc: 

£r  D.Chryibftomus  fiiper  Mactb  vr  declarat  D.Thom.3.p.q.  18.  art» 

tedtacurq*,  i.q.caufax7.Matrimo-  ^.exifUmare  aucem  beatam  Vitgi- 

1HiflMMi«ldrc6itusilbl>^  ncm  in  celebtando  coniugio  peo» 

tdbxThoifViiaftibiildeficnum  macriiiibiybmhonfepugnatvotp 

c&je^copulatafmdiB  ^nltitatis,quotiesaiumos  illudc6* 
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PARSSE 

•  Tam  <^arto,  auia  fi  aliqui  ca 
qondirionc  contrancrcnt,  &  vmis. 
diccret  altcri ,  contraho  tccura  fv 
voto  tc  prius  caftitatis  Cic  obftrin- 

'  xcris  rt  nunquaa  me  dcbitu  pctas, 
noc  illud  mini  reddas,  hi  profedbo 
no  peccarent,quia  conditionc  ho-^ 
neila&  poffibilc  apponuntj  ma- 

■  crimoniumque  ,cflct  vcru,  co  quia 
id  quodc6tra(3:o  matrimonio  ac- 
ciderc  poteft,  no  illud  vitiat,  adhis 
cnimmb(cquens&  fiiturus,  qua- 
lis  cft  copula,nori  irritat  nec  infidc 
adhim  (actamentalem  prxteritum 
matrimonialem,  qui  confiftit  in 
mutuo  confcnlu  de  prxfenti,  ficut 
igitur  poftunt  coniuges  antequam' 
in  thoro  eodem  conucniant,  VO" 
tum  caftitatis  emittereabfquc  vlla' 
culpa,&permanentc  matrimadio' 
in  mo  robore .  ira  pbflunt  antc 
ouam  concrahant,  emittcrcvotu 
dc  fenianda  cafticatc,  &  cum  pro- 
pofito  ac  promiflioncillam  (crua- 
cli,matrimonium  ablquc  peccaro 
celebrare:  fauet  huic  opinioni 
Scotus  in  4.fent.dift.50.q.2.  &  Pa- 
ludanus  ca.  dift.q.z.  Tabicn.  vcrb. 
Matrimonium2.q.f.  vai 
Scd  his  non  obftanribus,  con- 
nariumnosvcrius  efte  aflcrimus: 
quod  habcns  votum  caftitaris,  c6- 
trahendo  matrimonium  ctia  ani- 
mo  fion  conlumandi,quatucunqi' 
vtcci^ue  coniugu  in  tali  voto  con- 
fcntiar:pcccaru  comittit  mortale: 
ita  Ccntit  Richardus  in  ^.dift.iS.q. 
4-ar.  1.  Adrianus  in  tra^.  dc  (pon^ 


qu2Eft.5>.D.Bonaaentum  in  4^.(ent; 
cfift.  28.q.vlt.&  cam  cflc  D.Thom^ 
ca.dift.ar.  4.  ad  tcnet  Slotus  in  4, 
diftm.2^.q.2.att.3.  concl.2.  &  dift. 
}o.q.i.ar.  2.  Syiucfter  verbo  Matri- 
monium.y.q.J.  j  <  •  '  ■  .  ■  . li  • •  * 
Probaturhjcc  fetttenria.Priinb,^ 
quia  vorii  caftitatis  opfonimr  cx 
diametco  matriiTionio:  in  csMol- 
tis  enimvoto,includitUr  nunqua 
Cc  pollucrc  amplexa  carriali;  icd 
hoc  contrariatut  fini  &lideima- 
trimonij:  fini,  {ciliccegenctaribttii^ 
&fidei,  quam  coniugcs  fibi inui- 
ccmdantpctfolucn<Jr  dcbhu.  NJ 
licetdcrarione,  matrimdhij  nofie 
cxmalis  cbbuk  j^rf  ti^ttiiiyfcte  ^av 
rione  &  fuDftaftria  ciiiSi  {^fle' vii 
itta,  ficqtde  dcfliiirioncl  hoininis; 
noneftvriTatidric,  (cdpoflcvriil-. 
la.  £t  ita  hlicblaus  Papaitl  ca.  ftifH.' 
i7.q-  2.  aflif  mat  fubftSri£iin|ttiatri-^ 
mbn^cdflfte^in  tiraHliriolib  fnu-' 
tuaproprioru  cbrpdra  &  itiitnb^ 
rn,qaa  lcilicct,  Vn^  alteri  ippviGA-' 
tciniuiiacittam  in  rcli(^<>b(e-' 
quijsf ei  familiari  anncxis,quam  iri 
i&bv{ii  &  coriii^^t^o  c^riiaHj  atl 
tfUbil  matrimbruuiti  <xrdihfteuiiri 
cueenteD^  PaUlbprimaadiCorin^ 
Cap.7.Mulicrnoh  habct  pbtcftaw 
ccm  Cm  corporis  fed  vir :"  ac  Ci  dico^ 
rctfubftatiam  matrimonij  inho(f 
^6fiftete{vfe  vte^rijjcbniu^  pbtc-^ 
ftatc  habcat,&  ius  ytedi-Mtcrd -ad^' 
finc  gericrarionis:  igitur  cum  cafti- 
tfttis  voto  aduerfctur  matrimoniui 
fc<ju*tur  pcccare  morrilcre ,  qirf 
Y4  aftriaus 


^       RESP.  CA5.  CONSCIENTIiE. 


Secundo,quiaomtiis  conditio 
ipnatrimonio  oppodta^  qu^eftco? 
tia  (ubflantia  eiu$,vinomm  &  ini- 
tum  illud  redditjvr  iiabcturin  ca.r 
En.de  cond.appo.  Na  cum  vnimi- 
quodq;  per  iuum  contrariu  corru-^ 
patur,&:  iubftaniia  matrimonij,  in 
tribus  maximc  c6(iflar,ncpc  in  per 
pctuitatc,geoerationc,  &hde:  ille 
qui  fub  cotrarijs  coditionibusco- 
fciuit,  ncquaqua  matrimoniaic  c6 
fcnfumprxflac^quofitjVtn  ficco- 
trahatjCulpaincurrarlcthifcra,  ob 
iniuiii  Licramltpillata.  Scd  ii  quis 
contrahcrct  iiib  cpnditioj^c  nun-. 
qua  icudcdi  4?WMni,  ncqviaqua 

^ili^  djcf  iftat^imQPiiu»  ^  pcccatu; 
lC^y^M^.coricrahere,  outi  pcc  talc^ 
^pjiappiiun  concciidluiappofita» 
O^njQlHn^  exd^4atw;carpa^ 
pula,  (kAf^^J^i^mis^Qti^^ia 
altecjus;  ppii^ccicpixa.yi^^ 

diiH^je  pam  ^y%>  ^j^^fld 


vt  declacatSotusvbifLmca.      « i. 
~  -  Cofirmatur,  quia  veluti  illa  co** 
4icio,fiftcrilitate  procuraucris,  cft 
mattimonio  cotraria  illudque  irw- 
tum  rcddit,  &  (ic  contrahentcs  l^* 
thale  crimc  pcrpctrarcr,  no  aiia  ob 
caulam,quaquiaiila  conditio,  cft: 
gcnerationi,qu^  poflibiHtcr  in  ma- 
crimonio  includitnr  rcpugnas  pari 
racionc,cum  haec,  fi  nullo  nos  am- 
plcxu  matriiaioniali  coiungamus, 
aduerietur  pollibihtati  gcncratio- 
nis ,  matrimonium  nullum  ctfi- 
cict:  incliiditui'  lu|iiidc  in  natiiia 
matnmonij,  vt  duo  lintincarne. 
viia,n6  modo  peraiFe6):um  amp-. 
ris,quo  padbp  pater  familiadili^ts. 
fcd  per  poteftatc  coniimdHonis  8c 
cppul^  cacnalis,&idco  codirio  im<^ 
poflibilitansiffam  coniugaJc,  fciL 
adum  copnlx,tollit  potcftafe^fea 
fiialitatcmadillum,  acper.GO£U($rr 
quciv^c^Utim^trimonium^   r  \h 
Prameaniatcim€Mtimquanir> 
i]j|^|i^cki<ktconirDiii9»;n 


^^^,^m^fffm<mim^  Iha^  km:  includit  Xfmtnr impl^.^ 

lllpll^onicntir^,  mi^ri^iQi^i^^  .  tariscontrariacurvtcrque  cof)ic8H. 
tcnjeac:vc<lflfj|j0|^jfl|{)l^sin4.    ftt^^habfip^fiqukiecid^  y^mmiiMic 


c  • 
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PARSSE 

iaakci  Yssam  Sc  poceflaoeni  Qsk 
coipoQimsum  ^iitfiimaltiedtia^ 
9Gr  ponicur  cnim  per  hac  tiaditio- 
ikiv^alteiiiisvcMiincace  idface« 
ivqaodvoco  repugnat:  iatiir  h». 
WvocnnitBili^  Ti  conrrahit 
-  aiitmoaiimi  m^noopiiiaBadi 
.  tttiiDtQmemiflimia^.acpcDia* 
^^nmnalitet  dclinquir. 

Corrobpramr  noflra  h^c  (ente- 
cia,aaChoritare  D.  Hieronymi  qu^ 
rcfcrcur 27;  dift.  cap.  Vouemibus, 
iic  enim  ait.Vouenribus  vircinira- 
tem,non  Colum  nubere,  fea  vclle 
nubere,danabilccn:,  ac  lidicerer, 
quodnonfolum  nubcic  advfum 
copulac,  fed  ctiam  vclJe  nubere ad 
traiditionc  corporis  in  illum  v(um, 
duatumuis  ipic  vlus  non  fequamr, 
damnabileeft  illi,  qui  voro  cafti- 
catis  fai  virginiratis  cft  aftrid:us. 

IccD.Paulus  primaad  Timor. 
cap.  5.inqnir,  adole/cenres  viduas 
deuira^  cum  enim  luxuriars  fucr 
xi&tioGJiriftQ  nubere  volunr  ha- 
i^aissdftinnacionem,  quiaprima 
liilemicriram  fecerunr,  qup  loco 
apercc  loquirur  dc  viduis,  qu^  vor 
iSm  asJimtis  limplex  emiiecaiic^  | 
sti<^(^edir,  quod  Bonifacius  d^ 
#Q0OiaLp&vni<^  lib.    &  Aiexadcr 


C  V  N  D  A. 


m 


pedi&^  nihilqne  diftinenoiitkA  ii 
fiacaniino  conffiniaiKa^vglicciMt 
Necea»  quc  m  ooBtrannmact< ' 

ducebancur>  (unc  niagnt  roboii V 
.  qoinimo  facik«x^s,qii^<lbiimii9^ 
omnia  diflbloAcncur. 

Atiptimuia  ailmittimti^  opi» 
lattonem,  y&m  marrimonify 
^ui  in  copnla  caniali  confiftit,  n6 
cilede  eflcntia  macrimonij,  nec 
confenfumformale  Sc  exprei&m 
in  illam,efle  jneceflarium :  nihito* 
minuscumrradirio  vrriufque  c6* 
iugis  in  vftim  illum  (alre  poflibili^ 
rcr&  virtualitcr,firdeeflcntia  ma 
crimonij,  &  huiufhiodi  rradirio in 
ordine  adralc  vIum,aducrierurvo 
ro  caftirarisj  idcirco  habcs  ralcvo* 
rum,fi  conrrahar,  eriaanimonor» 
confumandi^pcccat  morralirer, 
fi  conrrahar  animo  nonrradendi 
corpusadillumvfiim,  noncoficit 
marrimonium,quia  dccft  con{en- 
fus  matrimouiaiis,  cuius  proximii 
^  formale  obie^him  eft  tradirio 
corporis  ad  v(um  gencrarionis. 
.  Adfecnndumreipon.  habenre 
yocumcaftitads,  (Ivxorcm  ducat^ 
fi  onibkun  peccare  ob  illas  caui^ 
ffd^dimob  iniHaant,  qnamftflir 
^LccamentO)  <^t>d  icumcoiiflatiii 
coliienfii  tiaoitioiiiv  coCpons 
^rdine  ad  oopuIMb,  iftie»  wkgai^ 
y0lE|^jpot^ab(}U^4nofi^ 
pa  ^ajh^<9on(e»&i^ 
yotoi^aiUcatis  exduditlMir  iioti 
lum  a<fhiali5  copula,  ied  ppceftAS 

'  Ad 


RESP.  CAS. 
'  Aim^imn.  SdaoH  »  Beatanr 

folfltmnfedcondiikiftttum  vttm- 
nacis  antequam  nupfit  lofeph: 
iedhabuit  (blum  propofitum  fir- 
mum  illam  (eruadi  >  quatenus  Di^ 
uin^  voluntati  placuiiTec,  cui  in 
omnibuscratfiibiedb.  Emifitta- 
men  votumabrolutcindmul  cuiii 
loicph  poil  nuptias,po(l  quas,vo* 
tum  ieniand^  caftitads,  non  irritac 
contta<5bum  matrimonij ;  vnde  in 
cap.Beata  Maria  i/.q.i.D.P.Aug. 
nondidtbeatam  virgtnem  vouii- 
fcfirginicatem  antc  quamnubc- 
set,(eiclquodpropofucnt  perma- 
netc  fcperin  virginitate,ni(i  Deus 
aliterreuelaret,  propoHtum  autc 
qctantuncunque  firmum  deli- 
beratumabfquc  promiflione ,  no 
(officit  ad  votu  5  vndc  crcdiderim 
Beatamvirgincm  perrcuelationc 
nupndc  Io(cph:&  nequaquam  ha 
buiilc  ailenmm  cxprcflum&for- 
malcm  in  copulam:Tum  quia  ifle 
admatnmonium  non  requirirark 
Tumquk  alis  expreflus  con(eno 

«edil&cmope^taa^Viigiiutat^ 

ttaliiem^vicgolbitiioiimod^^ 
tMue,ft4vietiiie£mpetvireo,  ki* 

mifitilso  Advfifttf  codingaktti  8 
libllHdMibii  hifi^  fedquia 
per  fpiritfuftteifilMi^eiM 
nunciimi  " 


CONSCIEN  T 

btmm  coningale 
ambos.poftcelcbrarasiimptiafiM» 
ttim,denecpetendo»  necredden'? 
do  debinui^  &d  viigiiiicatem  (^t^ 
uandath  perpetuam  ,ideo  pertale. 
abfblutam  tcaditionem  Cui  corpa4 
ris  viro ,  nihil  dc  perpctua  virginif- ; 
tate  etiam  memis ,  c(l  detradhint 
Sotus  in  4.{cnt.dift.  5  o.  q.i.ar.  1.  fe- 
quens  D.Tliom^.pait>yiapft.i7W 
ait.4. 

Ad  quarmm  Rcfpond.  illas  co- 
ditiones,cum/int  mbftantia:  ma- 
trimonij  contrari^  ,  iiiud  nulium 
rcddcre,  quamuis  flnthoncftje. 
Nam  matrimonijconiun^o  £eii 
contra6his,  non  eft  ad  cohabitan'* 
dum  quomodocunque  &  quaU-» 
tercuque,  fed  cum  traditione  cor-» 
poris  ,  &  facultate  vtcndi  illo  ad 
gencrationem:  quauis  podea  ma*» 
trimonio  fa^bo  hbcrum  fit  coniu*- 
gibus  vti  hac  facultatc,poflintquc 
mutuo  cd(eniu  vfumiilius  renmiik 
dace  :qiio  fit  vt  votii  caftitatis  poii^ 
ficeftittti|K>ft  matrimonium  con4 
oadiim,  poftccanlktam  ibJiort 
poccftatem  vnius  in  tkmuMfdiik' 
potibltt6&i^ontepriiMicotm|k 

Itod  votamiMMi  fioflnilt^cmitteie 
toecappoheieitf  cMOiiStaixsAd^ 
momj,  quiaexpreffioiUiiis  $00^ 
diliOiMs  ooftteuiicur  padomuttn^ 
motii^di^a>tiibiittcdia^dVittfi! 
pU<^tflquideilif¥efe'liiibM,  ic 
tiplie  dut  oiMiitig  £iculcacdiiibi 
.  «^pddi  ^Iq  iiiu^KdBace  indi^ 

*  diniif 


i^-yui^ucl  by 


'  PAHS  SECVJNDA. 

i^CT!mialitercopula»£dtequc>r  rcgrinarionismHiem^Iem,  Co- 

adpeceiitiatn.                   r. ,  pQlHIam,a^Romam)  fpcdat  ad 

:    In oin igirur  propofito ,  cq&C  Epiicopum,  vci  ad  habcnrem  m- 

£^fiM^BlNC  Aag^aitio,v|2n  voco  rifdiaioncm  Epifcopalcm^vt  cam 


cafthadr  permauieat,  &:Qeutiqul 
vxotnhaiicttyimoadiedailb  cqr 
ditiDne,!eademqae  exprcfl^ , 
irimonniiii  el{e  omnindinualldu, 
.&(iaconttahendo  notttdeliderc 
abfbloi  no  poi2e»cum  fit  imp^ni- 
.  tenst  lioc  en  habens  propontum 
.  nondififtendiipeccato. 


D.Tho.  anemnr  omnes  Thcoiogi 
cum  Innoccnrio 
omncs  Canoniftaein  ca.  i.de  voro. 
■i  Scd  Ci  quis  abfblutus  pcrlubi- 
liKUm  ab  opaiiibus  lefciaatis  cxco- 
-rpurticationibus,poftca  tranfaao- 
lubil^o  recordarus  alicuius  qu?  fi- 
bi  iIIq  cempore  confcfllonisnoa 
vefietakin  mentem:  porcft  abfoi- 
mi  IK>ii  nvp^  ab  eodem  confelio- 

MAtihUs  VQttiemiferatamuU  re»fe<Icaami^uocumq;  aJioap 
tis  annis  de  r.on  perpetrando    prpWO»Qquod pcrpriorcmab- 

.  S>l9tionem  ytiXHVclvbil»  datam 
omois  leAfttacio.li  peccatis 
yfqne  ad  ilUjd  xenMMi  commiflis 
omninorublata:  NebPaaaiHflin 
reieruationc  voliuc  ainp&s^Qoi 

ad  p^nitccisilliuspecacaietioeii^' 
fed  cofcdbri  virmce  lubil^*  efedc». 
comifit^  qui  abiblottidopcrpoc»* 
ftatem  lubiki,  voluic  ^votaifie 
debuic»g^ab^tmiiadciift. 

R .  .  ,  .  mirefcruataeK6dccQ&fi6^ 

Anodubitadi  mprxfcntica-  tpureferuation^reman«fiiiiycK 
fu  cx  muitis  fumitur.  Primo  mortalepcccac«mj'd  quo  pcrqu^ 
quia  non  minorem  iurifdiaionc  libet  confefroicm  abfolui  potelL 
poftuiar  abfolucio  ab  excomniu.  •  -ir  ,  .  ..^  -.r^ 
nicatione  fedi  Apoftolicae  rcfcrua- 
ta,quam  voti  iimpliciscommuca- 
^o,quia  illud  folftis  eftPapa:,vel 
«ittsquiporcftarem  ab  ipfopecu- 
«atiter  habcc,  fed  voti  limphcis 
.$ommutatio  (  cxceptis  qumquc 


QASyS  DECiMVS., 

Atihias  vottiemiferat  amul' 
*tis  annis  de  r.on  perpetrando 
quodam  vitio^fub  patia  offtiedi  duoi 
careos  altari  Beats  Virginis^  &  cum 
huius  voti  n m  '-ucrit  re cordatusjdH- 
ranteluhiUo.quo  cocedtbaturjacul 
tds.cuiulcttnque  voti  tommadt(Ke' 
ligtonis  &  Cafiitatis  exceptis]poJlU' 
l4t  nunc  it  confejfore  vt  illudjibt  co* 
ntutet  virtute  prateriti  lubiUL 

Qu4eritur,An  polshy& in  quid  de- 
hwaconfefjore  commutart}  .  . 


vcaitj^l^an.  iQ4.icnt.d.iS.qX 
Syluefl||^cftioi.q.4.An^l.  eo. 

num.iiTCaict.  <;od.  vcrbo  conftC 
igiturvideturquod  afimiJi^gMe». 
riccommurari  vorum,CDaiaSp#*^ 
nitcns  rccoidarerur-.comxmitatfii 

fuiliec  rcmpoi c  lu bilanL        .. ■  t  - , 

.  w  Ec.ccux0boj4ujLu;baKea^{cma^ 
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RESP.  CAS.  CONSCIBNC 

tio:  quia  difficilius  eft  abrolacrci  pam«mifia$Ibnpre:ii5^^ 


tcfcmatis  Papx,  quam  commuca| 
rcvotum,cum  illudfitinmatcni 
o(lio(a,hoc  autcm  noniimo  cftfn 
cauta  gutiofa,  in  qua  ptiuilegia 
ampliariclcbcnt:ciimergopcrIu*  ^  . 

bilseum  poflit  quisabfokili^ino»»  «eauceJb  negligcrim  ited  «JCpuif 
^aab  his  refcraatis,  qujc  z&a  Con-   ^&oafM  ignorantia  fett  oblialiQl- 


omi&t  doiosd  comm^it^rionem 
VotMm4i«dr  4i^bd  pociiit»n'(ibl 
fnmem(;mvimir£t  tempcittlnbi- 
l^i  illnd  votumi  (ednonpotaiticN 
«ocdaihigitur  cnm  neqreitcidpdj' 


(itetur,  (ed  ab  ^miitbar^obliac 
quoad  itKUdttn^i  referuationisj  % 
^uiturpo^  edam  quoad  c6mtt- 
cationemvocommgiHMjaim  com« 
muudonis  cxmfiqai  ,  tamquo- 
-tdcfcpidR<Ai>Mferi»  qnaquoad 
•wioiatgiicvtDblitiu   •  . 
.  r:.Pi9ecereafiitte  M^udiias  pedj(r 
igtiSttmnio  Pddfice  authoritatQ 
cpmmnradi  omnt^(iu  yota&6b, 
«amqucSumuiK  1*»«^^*  concef 
*fiijctqudad  vota  cmifla,  led  non 
^itmk.pulli  profedocflctdu- 
Kumpoflchunc,non  modo  intra 
c^ndmonisterminu,  fed  femper, 
vpcnmscuiusfiicrat  oblituscom- 
jiiiitait,.cum  intetioSumi  P5tifi- 
4m»&eaXyyt  comutareillcpof. 
.fcomniaVotaantc  di£bm  giatia 
yypj^Tftj  giim  igitur  illud  votum, 
-qttodamcmoriaexcidcrarrir  pr^- 
jOeiiKnm:  &vt  ftc  fiibEcultate  co- 
.  jnutationis  obtcnta  ce^^rir,  vi- 
ilecur  quod  cadc  grat^|pancum 
idcommutationc  pcicGrct  vfque 
ad  tcnipus  iliud,  quo  durat  rccur- 
datio  lUius  voti  prxtcriri. 

Addcquod  licutdolus  ncmini 
prodcftjitavbincciftc  intciuenit, 
UfiQ  ailpaaiiqua,iDUi{lum  vidctur 


i]ie5Vetaili  quo'^rat  a(lri6h]snoii  ] 

commntaueric  darantc  Iiibilxd, 

vbicommucandi  datafibieiatfa- 

culca^videmr  pofle  adhuc  pcr  ca- 

dcm,tran(a^o  I^bilxicerm  id 

ip(um  votum  oblituni  Coihmuta- 

re-,cu  rcfpe^tu  talis  voticoiKcflia 

Pontifice  gratia,n6  obtinuerit  luu 

cffc6tu,aUas  illaobliuio,  &  incul- 

pabilis^orlria»eflec  ci  caufa  hu- 

ius  paenae,vt  gaiiderc  priuilegio  vl- 

rcrius  nonpoflct,  &  maxime  cum 

ccflatc  c^iiirapriuilegij,  ccflcr  illud 

ficfl:dano(am,  alirer  non,  vtBer.' 

inquic.ii.qua:fl.i.  cap.  gcncralitcr. 

Deinde  fauores  funtamplian- 

di&piiuilcgia  qux  non  praeiudi- 

cant  iuri  alicno  funt  largiflime  in- 

terpretanda,cap.Cum  dilc6lus  de 

-don.ff.de  coft.prin.LBencficia:  cu 

ergo  commutare  pofle  vota,m« 

dulto  lubilaei,  conceflbm  fit  in  fk- 

uorcm  paenirenris  lucrantis  dida 

lubilaeuvnmon  videniphaccampla 

facultas  limitanda,  vel  comrahcrt- 

da  ad  rempu  s  in  lubila&O  pftc^critiK 

tum,  fed  etiam  v][tra  ejcrcndeiMBU 

HistamennMJ  obft&ibui  VO^ 

ritas  cft  indubicata,  nopoflc  Miflt* 

chiaia,  di<aum  voia»iA  'bW«** 

CJttta 
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^  trtralubilci  tcmpus  commutarc. 
Ncc  commutatiouem  cfle  valida, 
dato  ctiam  quod  cidem  conlcilb- 
ricui  temporclubil^i  cftcotefliiSj 
denuo  coiififeatiu:. 

Pro  cuius  vcritatis'cIucidiatio* 
ne  pr^riotaiidum  hoc  vnum  efl:, 
«^uod  qui  lubifeum  iucratur,  non 
eft  ip/b  fadto  a  (iiis  votis  libcr ,  fcd 
indigct,v€pcrconFcflbrem  liberc- 
tur  comrautationc  aut  difpcn(a- 
tione  iuxta  facultatem  in  bulla  c5- 
ccllam  cum  enim  ianullo  lubilco 
^  Papacommutctab{blutcvota,aut 
in  cis  difpcnfct;  ied  fblum  pote- 
ftarem  det  confcflbri  Ikjc  facicndi: 
proptcrea  nifi  a  cofcflorc  &  in  c6- 
lciTionis  adtii,illa  coramutatio& 
difpeniitiohat,  nonrcraanet  pae- 
nitcnsavotis  emillisfblutns.  Ma- 
ximumenim  dilcrimcncllc  con- 
ftat  inter  hoc,  quod  eft  Papam  co- 
mutarc  authoritate  fiu'i,&  ex  (c  ip- 
foalicuins  vota,vcl  darepoteftatc 
confcflbri  illiquc  commirrcrc  vc 
cadcm  commurct:  vt  dfciaratur 
in  cap.grarum,  &  cap.rclatum.  dc 
ofHcdclcg.  &:  cap.Siciiiaullardc 
pr*ebcn.libr.(>.  In  iubil^o  igi  curcu 
potcftas  commurandi  votacom- 
mitratiirconfeflbri,  ncccllarium 
cft,  vrp^nitcns  in  cofeflionis  aiStu 
pctatabipib  *,  vthoc&iliudvotu, 
qno  (cientit  clle  ligatu,commutct  i 
inaliapietatis  opcra.Nili  enim  co 
fcflariiis  flicrir rcqui(itus ,  S>c  vota  • 
illifmt  manitcfta ,  imb  dato  quod 
ca  nouctit  &  apenitenti  fitrcquili 
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tus  fi  ob  caul&m  aliquamcriainia 
ftam  vt  cx  odio,veIira,illavotana 
commutet,&fl  alias  ab  omnibus 
pcccatis  ,qiiamuis  rcferuatis  abfbl- 
uat,&p^nitcns  indulgcnriam  ple 
naria  aflcquatur,  vota  ipiaadhuc 
nonminus  quamantea  inprimo 
llio  rob o re^eifeucrant.  Nauar.  ia 
man.c.ii.n.yp. 

Secundo  notandumcft,  quod 
&fi  iaccrdos  quicunquc  eriam  no 
pr^icntatus,  necadconfcflionem 
admifliispollit  in  articulomonis 
quccunque  psenitcntcm  volcnt^ 
eiconfitcria  quocunque  peccato 
&cxcommunicatione  Ccai  etiam 
Apoftoiica:  rcfcruara  abfokicre 
non  tamcn poteft,  vcl  inillius  vo- 
tis  di(pcniaie,vel  cadcm  commu- 
tarc :  quia  in  Conc.  Trid.feflli4.dc 
Refor.cap.7.  conccdirur  folum 
pcccatorum&  ccnfurarumablblu 
tio,non  autcm  votoiu  comutatio 
autdiipcniatio:  quia  pr^tistancu 
coucmt  ecclefiafticis ,  vt  qui  in  cc- 
clefia  militante  Dciviccmgcrunt 
&  quod  illi  acccpmm  gramniq;fic 
dcterminare  pollunr ,  iuxta  dodlri 
nam.D.Th.i.i.q.88.ar.i2.  Erhinc 
fic  quod  cum  ha:c  conjutatio  vcl, 
dilpcnfitioiit  aOxis  iuriidi^ionis 
ccclcfiaflicie,ncc  pc»dcat  a  volun- 
taccillius  qui  vouit,rcdapotcftatc 
quar  eft  in  pr^Iato  ccclcfiaftico,  da 
ta  fibi^vcla  Chrifto  Domino,vcIi 
fumo  Ponrificc,  pofllmt  di(5U  pr^- 
lad  ccclcfiaflici ,  votafiibdirorum 
commutarc,  &inillis  dilJ^cnLire 
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ifine  boaAnfyi  iMtiittetiientc  eiui  nrmnnnTiKiirnh  fiifjnrnfirimiii 

qni  votoih  emifit,  adeo.qiii(i  licct  Reipublicae:^maratatio  autem» 

vouenSftempof e  qud  cu m  ipfb  diif  .«ft  aif nullaiia  obligationis  voti  in 

^eniatut,nolit  diipeniacionem  ac^  vna  materia,cuiii  ligamine  8c  ob* 


cepcare ,  nihilominus  diipeufams 
fempcf  manctjVt  oftenditD.Th.in 
4.(cn.di{L58.q.i.ar.5.  Caiet.Tomo 
j^opurculo  ii.quacft.i3yIu.verbo. 
votum  4.  quxih  pn&a,  Angelus 
verbovocum^.^.itf.  Socusdeiuft. 
&iur.  libr.y.  quarftion.^.  arrtcul. 
primo.  Nauar.iAman.confclI^ap 
11.11.7  8. 

*  Tertio  pracfcicndum  cft  comu- 
tationcm  dilpen{ationcm,&:  irrita 
rioncm ,  inccr  ie  maximc  difterrc: 
Nam  irricatio,  eftuotum  tam  quo 
ad  obligaaone,  quam  quo  ad  man 
teriam  cx  bencpladto  voluntatis 
cairum,nulluq}  ledderr,  cxcmpli 
gcatia:n  puer  ance  amms  ^Datiior* 
SeoiAi  voram  enunattpoieftpioli 
bcopacei^iUiidinttfe  -ticaYtia» 
Aonniieiiiar  mier,  ad  impleieip^ 
flim,vd  alindlocoiUiiiK  At4ifpe-> 
fitio»  eMbblatioTodolffdutiod 

 ^    _  I .     .  ■  ^jft  Ai!"  


ligationcad  aliam  vclmcliorc  vel 
vcl  seque  bonam.  Et  rancmclior 
rcquiricur,  quadoiincaliquacaui.  ■ 
iaex  meravoluntatceft  facicnda 
comucaciortuncveroexigicur^que ' 
bona ,  quandoex  caufa  cacionabt 
lifit  comutatio ;  vtdcclarac  Caict; 
i.2.q.37.ar.iz.  Paludanus  cum  alijs 
TheoIog.in4,fen.dift.38.q.4.gIo£ 
&  canoniftas,ca.  Mauifeftum  33.^. 
5.S.Anron.2.  part.tir.ii.cap.i.§.<?. 
Vndcinfcrrur  non  cfle  vei-um  id, 
quod  tenuic  Socuslib.^.q.^.ar.j,- 
aeiuft.&iur.  illumqui  habecpo- 
teftacem  ad  diipcnfandum ,  quod 
magis  cft  y  haberectiam  ad  comu- 
tandum,quodmjnui  eft.  Nam  Sc 

di%snfiu^Iiai>oiriui«-fi6in^^ 
niytanouam  08diten«VKimitfip^ 
copi  vel  ||fd>des  quau  epticopali^y 


<^tt&obqa«m  fidnmddfiatunc  inniHii6bboem.vcReiigtoferuPtac 

«c^  videcnrhoiiefla^^&deanKvt  latH.NequaquanxttinpoeAvc»,* 

qfm  (id>ditusVottet  &nrQlan»  de  «pioadiUos  qui  pcr  .lufail^nm 

cibmit,  aCi4lcCinminat  illud  Yomm;  Mmilc|^nmipedajb»  ta^ 

intali  matecia{4idelie';dbligpUo^  tegati  ex  commtfSdtlot*  .eam.tuH 


cnoncatemhabcnt^vtflintconfe;^  ' 
nbres  a  pxnitcntibns  ck6^,arg;aluf 
priuilegia,5.dift.6c  cap  J[anc,&  cap^ 
Porro  ds  pciuiiegijs ,  &deciaraGb 
Decius  »  mjcaiiwi.deiU{ai^t»vi]t& 
ictftanti£,i«adid^n/atccF  ex^icin  i  iB^rirpoiuile^hm  quodiOpetatnr^ 
Hjir  caiiijiminflramjfeiliciwitt^^  rijiipitii»^  ftri^^.innriipBctaQ^ 

dum 


indeceim^qpifi  o^nec  pro  nuc 

di6b  niatcria,  vt  qus  eft  vcl  inuti^' 
lis  vcl  mala  ,vcl  impediciua  maio- 
ti6  boni:vnde  iijcuticricaciOnoaifi 
reqairi(.caa&m  quam  volailtatem' 


Digitized  by  Google 


PARS  SEC 

4tim ,  capic.  dc  Priiiilegio. 

His  explicatis,  Probacar,  non 
pofTc  Marchiam  craiiia<5bo  lubilxo 
vocum  oblicum  commucare. 

Primo ,  quia  poccftas  commiC 
fionis  non  exccndicur.vicra  limi- 
rcs  in  ca  praefixos  :  de  offic.  deleg. 
cap.  i.&cap.Prudenciam,lcd  limi- 
tes  lubilici,  (imc  duae  liebdomad^, 
&  in  his  inclufiu^  daturauchoricas 
confeflori  commucadivocarergo 
tranfadtocah  cempGre,expiracdi- 
^faculcas,  necvicerius  habcbic 
iam  confeflbr  aiichoncaccm  com- 
mucandi. 

Secudo,  quiaracio  cotaob  qua 
illc  qui  fiiit  oblicus  peccaci  refcr- 
uati,u  ccmporc  lubilaei  non  cft  ab 
co  abibiucus ,  quia  iliud  non  luic 
confefus,  poceftab  illo  poftea  k 
quocunquc  confclIbreai>(biui,ea 
c/l,quoniam  referuacio  eft,  pcrPa 
pam  fubiata,  6c  incenrio  con^eflb- 
risfiiic  per  potcftatcm  fibiaPapa 
dacam ,  omnem  rc(auacionc  coi- 
lcrc,quiah^cimpcdicbac  aftcqn- 
ucioncm  lubil^i,^  propccrca  vni- 
ucrlaiicer  abfoluicabomnib'  iedi 
Apoftohca:  reicruacis.  Vnd  c  Ci  c6- 
fcilbris  incendo  hmitaretur  (bium 
ad  hoc,&iiiud,  n«c  vcJictabfoiue 
ica  reii  quis,non  rcmanerct  pami- 
lcs  ab  his  cbfoiunis  :  quia  effcdus 
commi/lae  authoritatis  pcndcc 
*b  intcncionc  confelToris  cft 
commifla,  cum  igiturintentio  c6- 
icfloris  in  caiii  prxienri,non  fticrir 
commucare  alia  vota  praeptctiUa 
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qcx  fibi  in  confeflionc  fucrunt 
prOpofita,&  quac  adtu  comucauir, 
vc  iaris  pacec :  fequicur  manifcfti, 
vocum  iiiud  obimim  non  pofte  ia 
cxcraccmpus  lubilaiinecab  eodc 
confeftbrc  aiius  c6milIioiacxpi'*  * 
rauic,necab  aho  qui  n6  habcac  ad 
id  fpeciaic  auchoricace  comiitari. 

Confirmacur  hoc  argumencu, 
quia  poft  abibiurioncm  a  peccaris 
fadhm,  vircuce  lubilaei ,  vcrum  cft 
diccCe,  quod  ifte  confcflus  abfoiu 
cus,non  nabcc  iam  impc^imencii 
quo  minus  indulgcncias  lucrccur, 
ac  proindc  ncc  habcc  caium  rcfcr- 
uacum  Papac :  quia  excommuni- 
cacio,&  rcleruacio  impcdiunc  gra- 
riam ,  vc  qua:  fempcr  liipponmit 
pcccatum  morcaic }  vc  habcmr  ci, 
Nuiliis,&  c.  Ncmo  i.q.^.fcd  non 
cft  vcrum  diccrc  quod  habcac  vo- 
cum  iiiud  obhtum  commucacum, 
cu  votu  non  impcdiac  aftcquurio- 
ncm  indulgentiae,  &  confcftbr  no 
commucaueric  omnia ,  (cd  ca  (bia 
quaj  fibi  fucruncpropofica:crgo  fi- 
cuc  poenitcns  Ci  mancrct  adhuc  in 
cxcommunicarionc  vcl  incafii  rc- 
lcruaco  a  quo  non  cftec  abfbiucus, 
non  poflcc  traniado  lubileo  abfol 
ui,ita  manctc  voto  incommutato 
pcriiftctcq;  in  fua  ui,&  roborc  fini 
to  tcrmino  Iubilapi,no  potcrit  vicc 
riusdenouo  commucari' 
Tcrrio,fi  aiicui  commicrcrecurfa»- 
culcas  |cognofccndi  &  dcfiniendi 
m  ccrmino trium dicrum  concro- 
Ocriiam  vcriantcm  inccrduos,  ira 

vt 
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ytttufiS&s  fllis  tribus  dicbusex-? 
pirarctcommiiSi  faculeas»^  foO^ 
iudicacam  cau&m  iiakoqnecom» 
tiuflionis  termino  y  alcer  concra 

•  qaem  eft  datii  ieiiceiitia,veliec  ad* 
oacece  de  nouo  tationc,  vci  {cripr 
turam  aUqui»  cuius  iu  ir  obHtus,& 
dc  qoafi  rccordaretur  intra  tcrmi- 
inim ,  obtinuiflct  proculdubio  fa- 
uorabilcmfentcntia:  Nonpotcrit 
iam  ludcx  comminariu.s,  dcratio- 
nc  illa  oblita  cognolcerc,  ncc  quid 
piain  ca\^{a  illaagcre,Arg.dc  o^Hc. 
Peie.ca.dc  caufis.  Ergoa  hniili,cu 
a  fummo  Ponrihce  comifia  iit  po- 
teftas  confcfiori,yt  intra  terminu 
lubilxi  commutet  pa:nitcntium 
vota,  lcquitur  expirato  Iubila:itc- 
porCjHon  pofle  vlterius  confcflb- 
rcm  oblita  vota  commutacc:  qu« 
tamen  poilcc,  dutate  £ia  commif' 
nonepermucare ,  &  commutarc, 
fttg.c.  inlicerisde  o&i  Deleg»  vbi 
didcur  quod  cxqaanidcxddega* 
tus  periCjVciperaUQm  ^  iecicieiu 
etkm  execnrioni  madauir,  vei  ma 
'jdari  pra:ccpit,ciusam!horii«i|8ria* 
imedo  c^,  qnaiWhBftcfi» 

'  cio(ii6fa&dus. 

Tandemoommatariofe^pnrir 

•  ndririam  vori  i  tnaSkos  ttdm  com^ 
inutat  id  quod  oihiiino  ignotac 
■quianon  pbceftipriidi&emecean 
tes  commucanda  sequiualeat  c6- 
fnutatijc^n  iliius  cognitiotiem  Qoo 
|^et,Ied  confeflbr  durante  tcm- 
porc  iurifditSbionis  dat^  fibi  peclu 
i»iiaeu^Wili#pciiicBii»iHmjMic^ 

5«       ^  ' 


dc  votoaMacihia^ldbo^  ttif&^lfll^ 

am  a(^auc.viH-ute  tale  vocuiilite- 
dii;c6flnitate*,£cproinde!neq;po^  . 
ccdt  cnuriad:o  lubii^  cdmqmrio^ 
ii££ioefe,qtua  (i  id  poflct,  eo-  efl&t 
qiiiavinualiceriaiteiiiudcomuca- -  .  ' 
*uittempore  lubil^itfcd  vbi  tiefuii; 
intcnrio  commutandi ,  deeft  eril 
virtualis  commutario:  quare  dicc- 
dum  eft,  ncc  cundcm  confcflbrc,  • 
nccalium,ni(idcnouo  ficultatc 
ad  id  habcar,  pofle  vori  iliius  obii- 
ti  commutationem  facerc. 

Crcdidcrim  tamcn  fipaenitcns 
aconfeflbre  pctat,  vtomnia  cius 
vota  commutct  dc  quorum  nu- 
mero  non  recordarur  cxprcfte,rc- 
cordatur  ramc  illa  cflc  talis,&talis 
obic6bi :  &:  confcflbr  dicat  pro  om  ' 
nib^  ruis  votis,  fadcshoc,(i:  illud, 
valida  crit  commutado,nec  picni- 
tens  rccordatus  poftea  cxprc/IB  SC 
diftindx  de  numero  votorum,in* 
digcbitakacomatarioneieKeiiipli 
gtaria,  etat  Mactfalas  infitmitace 
-gtaai  opprcftus,  maltaque  emifilc 
tancvocadevifitfidis  piuribasiaii-  ^ 
(Aonit%ecclefij$,&aa&cad  prifi^ 
nam  ^uiitatem  teuocacasjliOn  ha« 
becinmemoiiaecclefias»  necnor 
metomeamnvvuicque  berlabi- 
laettmcomniucatehsec  vota,  qaae 
'  iicooafiud&>dtmarimexpoait6 
•  cecdori,  n  yitdeiti^ifa  eaprefi^ 
'$c  dl^'*^  non  cft  memon  pote- 
.lic  tunc  confeflbr£u»iltateIubilg^ 
VDtaiiiaconAmutarc,qu«iiliitinc  " 

ygtigaiyqooadobwfti^  fqwamiifc 

noa 
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non  (intexprcda  ncc^iatis  cognica 
quoadnumerum,  valcbirq;  adeo. 
di^fca  commutario,  vt  no  indigcat 
pcEnitens  eriam  fi  poftea  extralu- 
bil^i  tempus  numcms  votorum 
Cxprelse  &  diftinfffce  in  mcmoriam 
iedeac,aliam  petcrc  commuratio* 
nem*,  (ej  omnia  quamuis  oblira  il^ 
liustamen  obiedi;  (unt  virtute  lu- 
bil^i  pcrmutata,  eo  quia  confeilb- 
ris  intentio  fuir,  omnia  iilius  gene- 
ris  5c  obiedti  commutare ,  &  fic 
quarauis  aclualitcr  feratur  ad  fb- 
lum  expicfla  ,  virtualitcr  tamen 
jbertur  etiam  ad  oblica:  cum  hxc  dc 
illa  diflTcrant  (blu  numero,(cd  non 
obiedo  &  cam  voluntas  pcenitcn- 
,  tis,quam  cofitcntis,  fuic  omnium 
•  illius  (pcciei>&:  obiedicommuca« 
Doncm^cererf,   .^-   •::  r 

Eavero  qusioitio  po/Icicaius 
dubia  vidcbantitr,facili  ncgotio 
dillbluuntur.  Nam  di/par«ft  ratio  • 
in  abfblutionc  a  caHbus  rcferuatis 
&  in  commutatione  (eu  permuta- 
tione  votorum-,  eo  quia  cafus  rc- 
fcruatusjcft  impcdiens  gratiam  dc 
indulgcntiarum  aftequutioncm, 
&idco  quia  confcllbris  intcntio 
cftabfolucrepoenitcntcm  ab  om- 
oiimpcdimcnto  giatic-e,  &  habile 
illum  rcddcre  admdulgcntiaslu- 
bil^i:  hinc  eft  quod  ipfum  ablbluit 
ab  omni  excommunicationc,  & 
rcfcruatione  qua  crat  ad  illud  v% 
tempus  conftridhis  &  ligatus. 

Imq  quia  referuare  caium  ali- 
qucm  noiicftaiiud,  quapoteftatc ; 
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illum  ablblucndi  fibi  rctinercncc 
alijscommunicare:hincfir,  quod 
co  ipfb  quod  Pap^  dat  authoritatc 
pcr  lubil^um  confeflbri,vt  ab  om- 
nibus  cidem  rcferuatis  ab(bluat: 
lam  refcruationem  ab  illis  pccca- 
tis  toIUt,&  facultatem  abfbluendi 
cIc<5to  confellbri  comittit,  ac  prp- 
ptcrca  confe(Ibr  abfblucs  ab  om- 
nibus,roUit  hgamcn  excomunica- 
tioniv,  &  rclcruationis  achialitcri 
confcflis,  Sc  virrualitcti^bobhtif, 
qucfi  poft  modu  in  mcmoria  rc- 
aeur,tenetur  quidem  pacnircns  ad 
cadcm  confircnda,vt  Jacramcnta- 
Icm  abfolutionc  accipiat,  quonia 
percontritionc  condonata  fijcrut 
quatenus  includcbat  propofitum 
illaconAtcndi  cu  in  rccordarionc 
veniftent,fedvota  cmiila,quian6 
contrarianturgratiac,  ncc  rcddunt 
pinitcntc  inhabile  adconfcqucn- 
dum  lubii^um,  idcirco  conrcftbr 
comutans  eaquae  fibi  exprimiitur, 
noninccndit  comutate  illaquoru 
non-cft  conicius:ncc  Papa  dans  fa^ 
culcatcm  confcflbri  adcommata-' 
dum,intclhgitur  commutaflc  fta- 
timjlcd  comitrit id  confeflbri,  qui 
rationabilitcr  madaru  excquarur, 
&:cau(acognira  comiflionc  cxcr- 
ccar:  quarc  oblitum  vorum,  cum 
non  cognouerir,  ac  proindc,  nec 
a<5tu,  nec  virtutc  iliud  cpmutauc- 
rit,  in  fuo  pcrmaner  roborc. 

Ad  primum  igirur paret  iam  cx 
di<^hs  lolutio.  Non  cnimvalctar- 
gumcntum  a  cafibus  reieruatis,  ad» 

Z  vota 


Digitized  by  Google 


.  PARS  SE 

qaclibctpoflecomurare  votaad- 
ucilatui"  iuri  communi,  cap.  i.  de 
voto  &  voti  redcmptionc:  Rc(p6* 
dcturetiam,  quod  quando  PriuL- 
lcgiu  habct  tcmpus  annexum  quo 
duret,  non  extenditurvltrailiud, 
6c  ftandum  eft  dctcrminato  tcpo- 
ii,C.de  prqd.impe.otre.l.  quoties. 
EtcumKoc  priuilegiumde  com- 
mutandis  votis  ardletur  ad  dicslu^ 
bil^i,  nequit  vltraillos  extendi. 
•  Aduertendum  cft  tamen  pro 
maiori  huius  cafiis  elucidatione, 
quodvotuemilluma  Matthia  de 
no  pcrpetrando  quodam  vitio,  eft 
adeo  ooligatorium,  vt  Ci  illud  traf^ 
grediaturnonlatisfit  viriu  &pec- 
catum  ipfiim  cofiteri,  Ccd  neccfla- 
riodcbcat  circunftantiamvotiex- 
plicare.  Nam  Ucet  matcria  propria 
vori,nntopcra  cofilij  adqu^alias 
homo  no  ccncbatur,  rubeile  pof^ 
fiint  tamen  voto  tanqua  matcria 
apta,  ea  cria  qux  funt  pracccpri,  vt 
docctD.Th.;^,Ztq.38.ar.2.&Caier. 
ibi.S.Anton.i.par.ticn.cap.  i.  $.  i. 
vn  de  ii  quis  vouit  no  fornicari,  vei 
non  adultcrarcjduplici  vinc^lo  ad 
hoc  aftringicur,  alcero  caftitacis  ra- 
tionc  priccepri.  Altcro  religionis, 
rationc  vori,  qua  proptcr  vttuque 
tcnctui*  in  cofclTionc  explicarc,  cii 
fit  ciicuftanria  trahes  fornicarionc 
ab  I pecic  caftitatis  ad  (pccicm  relir 
gionis,  contra  quod  malc  icntit 
Tabiena,vcrbo  Votu,  i.q.  i.iJcno- 
nullialii  vt  rcfert  Nauarr.  inman. 
coufcft.cap.u.n.z5.& 34. 
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• .  Quod  iT^qtiaMrarur  ^  qiio  po/Sc 
&c  dcEcathoc  votum  commutari 
fiuc  diipcn^ri  ?  RcipodetUrquod 
ab  Epilcopo  vcl  habcnrc  ad  idiu- 
ri(dictioncm,vt  (iipradKimus.Na 
liccc  Praclatus  Eccleiiafticus  nc- 
queat  tollere  obligationcm  qua 
mbditus  ad  illudvirium  non  c6- 
mittendum  diuina  lege  rcftringi- 
tur,cam  tamen  obligationem  no-''^ 
uam,qua  per  votu  fadlum  adiccir,  / 
collcre  &  commucare  poteft,  quia 
cum  neq^  voucnris  prudcntia  tata 
(empcriitvtvomm  mamracoild- 
tttioneftifcipiar,  &  rcs  ctiam  hu- 
manacquotidic  {ubindc  mutctur,  "  . 
odco  vc  neceftum  Ht  id,  quod  quis 
vouic,retra6bu:i,ciiius  rctradario- 
nis  ipfe  vouens  non  poteft  dlc  co- 
pcteris  iudex,cum  h^c  ftc  cau(a  (ua 
propria,idcirc6  opocmit  in  Eccle* 
lia cftc  aliquos  qui  vices  Dei  gcrct 
ient,&votum  quod  facStu  eftDeo, 
aut  commutarct  in  melius,  aut  ob 
c^uiarn  atdtcmpusjvel  in  perpetuu 
tollercnt,  vt  Ci  materia  eft  inutilis, 
CcM  mala,vel  impcdidua  mclioris 
bohij^ut  dcniquc  abique  vlla  cau- 
faprohbito  irritarent  fic  annulla' 
ient,vc  quia  vori  obHgatio  no  crac 
abroluta,&fix-ma,  {cdpcndcns  ab 
ajterius  voluntate,  vtiubditivotu 
refpedu  Praflati,  &  vxoiis  rcfpe- 
mariri,&filij  tcCpcdii  patris,5c 
fcrui  re(pedlu  Domini,  D.  Thom. . 
i.i.q.S5.ar.  10.  Soms  dc  iuft.  &  iur. 
Iibt7.quxft.4.art.5. 

•  ■        ,  '  ■         J  •  '-■5 
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LVcM  flium  ex  iUegltimo  tboro 
fibi  ndttim,imperiaU  &  Ponti" 
fi^ia  amkoutAtc  Ugttimnriy  &  ad 
9mma  legitimoru  iura  reduci  Amplif- 
ftmefectr,  ahfque  tamen  praiudicio 
£uiitfuis fideiiomilii,  & fubfiitutio' 
piSidc  eis  vo^toru,  Boftea  adueniete 
worte  bxredem  iUum  in  omnilfus  fuit 
Ifonis  reltquitiprebibens  exprejfe  te» 
fiamentOy  detra^ionem  legitima  ac 
Trehlliana^vtqui  velit  diSta  omnia 
bona  effefidei  comiffa»(!r  in  ilUfuc» 
(ederefemptt  i»afcul9s  fuM  familidt 
quos  nomhst  vfqw  m  mfimu^  mm^ ' 
9m  iefun&jffiU^hiSlimiiMmhtU» 
4k  imefim,  &  fina  \ikttU,futf$im* 
HfWr  MtmHmM^Ms^  mmm 
n  ^  ItgkhiiMiJmftSgfefiuiatfiH 
iml  UgitimayVtptmikNtthm 

Qtufim,tmm  Mutmimtilmiim 
^  tmftkn^^  im^Mgtimmff^ii 

Mtmafii&fintttt^  akftlni^ 

daobnsMidctPdlniinieft 

fluindadonenitdem  iliiigl^^ 
acqmiat^qiiampdida^^ 
fu  prsieilti,  in  quo  Hlius  natutdis 
legitimatus,  renutiandoiioqtiod 
>abetinl^ici]in^li«^s|minM 
iKmonitti  PM»  zixGMmmgj^ 


lusnon  pofTit  alicnarc,neciuri/u6 
rcnunciare,  fF.de  acqui.rc.  do.l.Pu^ 
pillus.  videtuptamcn  id  pofleob 
caufam  fibi  vtiliorc,  &  magispro- 
ficua.arg.l.MLikide  libcr.&Pofth. 
vbiinftitutionisomiflio  infauorc 
ftlij  fadajvalcrc  dicirar,  &  hoc  ob 
voluntarcm  ipnus£iijratiotiabiii« 
tcrpra:(iimpram.  ■  '■' 

Sccundu  eft,  quia  in  c.  Si  parcr. 
dc  rcftamcris,  &  vlcimis  volutati- 
bus,ifte  cafiis  vidctur  omnino  de- 
cikis,  ibbcnim  poft  alia  haec  habc* 
tur  vcrba.Licct  aute  filius  tcftame- 
to  (uomatreporrionc  iurc  naturas 
debiM  priuari  non  polHt :  patcr  ta- 
V  men  in  tcftamcnto  quod  lilio  im- 
pubcri  £icit,potcft.  Nam  teftamc- 
tu  huiu(modi  pupillare  patcmu^ 
velDaterniparspotius^  cenfen* 
dieli^l^  Agebatlir%md£4d$^ 
lo  «nm  penes-ftplS 
VIH.d^qaodSteltatheht6ia  quo 
ptJXXi  fiUftinoeitabonxMiafn  pait6 
teii^coiitetn^-ffl^lio  lii  lel^ 
quis  Ofltiiabusbonis^titt^vfiu 
maftMU^^KiOtfifedc  vi^fll&t^f 
«e^eeab%ere^lib#i!lt^  itteiMtaf 
iBlio  iSchdc  '«tecedememoierecui 
fiiiac;  vtiobique  •  veio  ab(qae1ibe« 
tis  diBd^te,  mpreretur  loco  pios 
tnktode6edeikibas  filijs  his»matet 
tumprocuratorb  lod  pijtontcil' 
debat  de  hsrcditate,  quoad  parie 
lcgitim?  filijs  iurc  narur^  dcbitae; 
£t  dcci(a  eft  cotroueriia  pcr  Potiii- 
ce  quod  iliias^^legitimaB-  fii^s  aJias 
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Confirmaturquia,  &li  hiius  abl- 
quc  libcris  velab  iiueftaro  morics 
non  poHic  priuarc  matrc  iure  hac- 
rcclis,cjLiod  habet  m  legitima  cidc 
filio  naturalitcrdebita,  C^dTcr- 
tul.l.matri,&  lcg.vlt.  Sc  Authen.in 
tcftamciico.Pacci  taracn  potcft  tc- 
ftamcnto  fuo  dcccdentious  filijs 
abfque  hbcris  ;priuaic  matrem  ne 
fithjercs  talis  legitimx,  vt  notac 
gloC  iu  dicbo  cSi  pater  §.  N6  pof^ 
lit.  Et  vidctur  exprefse  colli^i  ft.dc 
inofF.teft.l.  Papinianus.§.i.  vbi  di- 
citurquod  matcr  non  impugnac 
tcftamcncum,  quod paccrhlio  fe- 
cic  quxrcla  inofhciah* 

Vcracamen  huius  olCms  dccifio 
cftjtcneri  AntoniQm  haircdc  fidci 
commifli  in  conlcientia  dare  lcgi- 
timam  pijedidt?  matri,  &fi  noht, 
non  pollcablolui,  vt  qui  alienum 
rctinctinuito  Domino.. 

Piocuius  vcritatis  clariori  cui- 
dentia  cft  in  primis  aduertcdum; 
quod  Icgitimafc  non  cft  aliud,qua 
kabilirado  de  illcgitimo  lcgitimu 
cx  gratia  facerc,  vndc  legitimatio 
cft  habihtatio  illegitimi,  adactus 
lcgitimosad  quos  ex  illcgicimita- 
tc  crat  inhabihsjpotcftquc  lam  di- 
ci  vcrc  lcgitimu«,&  naturahs,quo- 
ad  illa  ad  qua:  Iegitimatur,fi  hac  ad 
inftantiam  patris  5  &  co  viuentc, 
tunccnimpcr  patrcin  cftfiliusrc- 
ftitutus  ad  prima:uanatura:iura,& 
diciturinquacunque  Icgc  vclfta- 
tut<^  vclquahbct  alia  dilpofitio- 
ncjdc  filijs  iegicimis,&nacurahbus 
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dilponcnte,compt:chcndi!  tradut 
iurispcriti  in  Ic.Ex  fido.  §;Si  qui$ 
rogatus  fF.  adTrcbc.&,per  Barbat; 
latilfime  in  iSiun  acutimmi,  Cdc 
fidcicommiCcoi.5?5>. 

Inuahda  tamc  in  fow  Dci,&  ci" 
uili  crit  illa  lcgirimatio  filij  illegiti- 
mi,inqua  Prmcipi  Icgitimatinon 
cxprimitur,nccmcrio  fitlcgicimo- 
ru  hhoru,  &  naturajiu,  quos  patcr 
liabctpcrtcx.  in  Authcnt.  quibus 
modis  nat.cffici.lcgit.§.  Si  vero.Et . 
probat  latc  Andr.Tiraqucl.  in  I.  Si 
vnquam.C  dc  rcuocat.donat.vcr- 
bo  donationcm  largiriis.  nu.  154.^ 
Praepofi.in  ca.  Pcr  vencmbilcra.  ^ 
quodautc  cohiy.  verf  adueac  nuc 
ad  folcnnicacem:  qui  filij  finc  lcgiu. 
Echocin  co  cancum  cafu  in  quo 
legirimacio  ficrcc  ad  confequcdi 
iura  omniafihj  Icgiciini,&:  nacura" 
lis,&  ad  hoe,  vc  limul  legirimatus 
cumlcgitimis,&  naturalibus,  pa- 
tri  fucccdat :  nam  cum  in  hoccafii 
lcgitimis,  &  naturahbus  porrio  lc- 
gitiraadiminuatur,  vtquc in  plu- 
rcs  fit  ditiidcnda,maiorq-,  proindc 
ilhslxiio  coringit  quandomaior 
cftfihorumnumcius  in  quoshae- 
icdicas « ic  diuidcda,  proindc  acqua 
du^at  ratio,  vt  hoc  Piincipi  lcgiti- 
man  c  i,  an  ccq  u  a  ilicgi  ri  m  o  grar  lam 
faciat,manitcltccnr;  cum  nohcilc 
prariumacur  quclibcc  vclie  faucrc 
ahcui,  cumdamno,  ^pra:iudicio 
nocabiii  aliorum,  vc  nocac  Couar. 
ruuias  lib.  primo  variarurelbiucio- 
nuui  c«it>.in  finc. 

• '  "  '  ^       Zj  Suppo- 
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Supponendu  cfl  dcincie,  quod 
jbatcL'  iurc  nacurx  cu  ccncatur  alcce 
nliosquos  gcnuic,  idcircoeapars, 
quacalcndo  filio  cft*onucriicns, 
appcllatur  lcgitima  porcio :  cuius 
quatitasdiucrfis  inrcgnis  diucrfi- 
modc  pcr  lcgcm  raxatur.  nuUa  ta- 
mclegcvcl  coniuctudine  pocefly 
in  cotu  tolli,cu  in  ijs  qu^  (untnatu- 
ralisiuris  ncqucat  humana  poce- 
{las  cocra  di{poncrc,&:ncut  a  natu- 
tadcpendct  gencrado  iilioru,  ica. 
Sc  corundc  alimcnracio;  &  hoc  no 
fblum  viucncc  patre,  fcd  ctiapoft 
ciusmortc  /i  bonahabet,  quiDus 
ah  poflinijVt  innuiturinAuth.de 
tricn.6i  fcn.^.i.  adlin.  &  ff.  Prohi- 
bcmus  aurc,  ibi.  fi  vult  fiiioru  ore. 
Pro  quo  ctia  facit  inft.  dc  iurc  nat. 
§.  I.  ft.  dc  pad.  leg.  ius  agnationis. 
Hinc  fit  vt  in  hac  lcgitima,  no  fuc- 
cedant  filij  ex  vi  teftamenri,  quaii 
quod  pcdcat  a  volutatc  patris-,  ncc 
fxvialicuius  Ic^is  humanx,  fcda 
iure  ipfb  naturali,  ac  proinde  nul- 
luhuic  lcgitimz  portioni,  graua- 
mca  imponi  potcfl,  perltgataaat 
fidcicommifla,  fcdpcrdcbita  tan- 
tum.Non  potcft  ctiam  illi  imponi 
dilatio  vci  condicio,aut  modus,& 
(iapponanmr,  habcnrur  pro  non 
adicdtis  C.dcinoff.  ccfta.lcg.omni 
modo.Sunc  ctiamalixdua;  lcgiti- 
ma:  portiones  in  iure,quarum  vna 
appcUatur  lEiicidia,  a  Falcidioau- 
tnorc,  qua:  cft  folum  dcbira  iure 
inftiturionis,  &  cft  quarrapars  to- 
tius  hxrcdicacis ,  quam  iflfticucus 


h^res  recinec&  dotrahicribi  de  /Tnl 
gulis  lcgatis,qu£  non  fiunc  ad  pias 
cauias^adeo  quod  fi  hsredicas  ft- 
liorelidacfthonoraca,  &*exhau- 
ftalcgacis  prtrcrnis:  cunc  filius  vcl 
alius  mftitucus  haeres  poceft  decni> 
here  de  quocunquc  lcgaco  pro  ra^ 
tacantumquantufufhac  aaquai:> 
tam  habendam,  cap.  Raynaldus^ 
dctcfta.Auch.(imiiitcrC.  Adlegc 
^alcidiam.Infhcco.  primo  rclpofl 
Ecquamuisin  legatisad  piascau» 
ias,  non  decrahacurfalcidia,  /ita- 
men  ecclcfia  vel  alius  pius  locus 
in  ftirueretur  hzres,  tu  nc  detrahe- 
icc  £iicidiam  dc  legacis  fadhs  alceri 
ccciefix,vei  aiijs  pijs  locis,quia  c6- 
currctibuscxvrraque  parce  priui* 
lcgij$,vtendiicftiure  comcmi.lcg. 
Afliduis  Cqui  pot.in  pig.ha.  Ccf^ 
^ueetiam  falcidia  quida  teftator 
(ciens  quantitate  pacrimoni;  fuiy 
cxprcfIcilla*prohibuic,  vclfi  rcii» 
£tas  iiaoresnon  fccic  inuentariu  tc^ 
poce  &  modis  a  iure  fhtutis,  vei  l\ 
mtraannunoneft  exequutusvo- 
iuntacc  teftatpris,  vei  quando  ipfe 
tcflatocvulc  vt  bona  reiidanoo 
polHnt  alicnari,  fed  remaneant 
iempcr  apud  rucceflbresi  docenr 
iurispeririyin  d.capi  Raynutius^  do 
tcfla.Tabien.vcrbo  lcg?cinw  pot- 
tio.q.2^yiu.&alij  eodem. 

Tertia  legicima  ponio  dicitar» 
Trebcllianica,  a  nebellio  autho- 
re,&debctur  etiam  iurcinfticuticK 
nis,eftque  pars  quanta  tonas^se- 
^cdifati^  vtcum  aliqaisinftirucus 
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Iwlet  ^l^erialicer  vd  in  quom 
^rcdicacis  rogatur,*  vt  altcri  rcfti- 
tuath^rcciitatc  fine  liberisnaoric' 
do:  poteft  enim  tunc  fic  hxrcs  in- 
fticurusrctinere  quanam  partcm 
totiush^reditatis.lnftit.dc  ndcico- 
sniC  haercd.  §.  Scd  quia  &  C.  ad 
Trcb.pcr  totu.  Et  in  nac  trcbcliia- 
nica,  coputantur  legata,  &4ona- 
C^ncs  ^ac  omnia  qu?  pcmcniut  h^ 
redi  ex  tcftamccorfciiicct  lure  lcga- 
ti, vel  donationis  :  aUa  vcro  venic- 
ciaextrateftamencum  non  copu- 
tantur.  At  in  falcidia  non  compu- 
canturhxrcdi  nifi  ea,  quzobue- 
niuntiiliiure  inftiwcioni^  n6aa>> 
cem  ieg^,  vel  4i6  tuulo  prouc- 
iijmKiaJnicgituBkvetD^6piitta!>> 
coriitfa&iiifik  ca,  qus  proiusu^ 
fft  trihtgiHwm  nMorniKyiJi  iimi% 

sl  dcfsnSkfi  diifliiBiodo'iio& 
donau-  &aipkekn  viatmtfmus 
£luiemaocipaco  vei  Ixiieniedttri^ 
iKMioliGaiiumdocisy  (edateieJi* 

l>er^,donacione  valida:  ccllar  aute 
«ebeMtanicavel  in  legatis  adpias 
cauias,  vel  (1  ceftacor^fohibuic,vel 

fubfticutto  euanefctty^lw  ^uaitt^ 
gred  itur  rcligionc  ille  4|ii>t»gmtt» 
vc  Ci  deccdac  ime  libecis>ve^^\pip< 
re  nmiucar«h;]pte!dicace  ^ceri  refti- 
tuac.Tabicn.Sylu.  Sc  alij  vbi  iLjpra 
Panor.incap.Rtynutius  dc  rcAa. 

His  fic  dccIaratis,probaturquod 
matcrdebeat  in  confcictia  haocre 
lcgitimam  fihjj  quiab  intcftato  eft 
«iMMBiiMb  iHan-inriflranrft  * 


ftamentopainiLTiimqiiB^  > 

iitiirum  nequit  dcrogare  iuri  li^ 
cura:,  vc  lari  s  pacc  t  cap.  Sii  nt  quidk 
25.q.i Jjd quod  noftm m.fF.dc  reg.  -i 
iur.  lcgitimaautcportio  cftdebita 
fihoiurc  naturac.    cura  itaqucde 
4i^rcd.&  fald.l.hn.    omnia  igitut 
C.de adopr.  Tcftamcnmvcro  ha- 
bct  vimiuris  poliriui,  vtquodpc- 
dct  a  volunta^c  teftatoris ,  potuit 
igitur  filius  prxdpue  lcgitimatus 
noobftarc  patema  parris  tcftantis 
prohibirionc  dcrrahere  lcgitima 
porcionemdc  ftdei  commiilb,  ac 
de  ea  iiber^  diiponerc :  v  ndc«cum 
^isufi  ab  inceftaco  deccftcrit,  pro- 
«nMiibio«piiiec|ir  ^cf  tadtc  vo^ 
Jbii|fl6fUai&*  6a  'l^^|kifiiS-detiC9iice 
sd  iiMedMi.itwpropriu,  iedniar 
aeceftn»  natur^  h^rcs  fihj  mor- 
Httabinieftacopoft  patrts  most^» 
vtntMBeftpropinquiorilli,  quam 
coMaKtaiwaonftiiyiinei:  Ac  wp- 
hm  pareimi«nqnmr  ftliis  atug^- 
ca  .adMca  >pracftam ,  qiut  legiciraa 
pmxiopc^ilioru  mortcm  cUdisii^ 
mpJus  naturalc,i.$iift.&:  1. 1.  $.  lus 
naturale  ff.dc  ioft»  &  iur.  Ita  vice^ 
uec(aip&fii^cenentur  parcntiblift 
alimentotttniportioncm  aliquam 
(j^ciuxta  text.  in  L  Nam  &  4  pa^  - 
^tibu$.iF.dcinofEceft;  . 

Confirmatur,  quia  pcrmbrica 
dc  /iicccftionc  ab  intcftato  afcen* 
dcmium  &  collatcralium  in  §.  vo- 
lcntcs  quod  nacurahbus  tantri,  & 
etiaipurijs,difponiaic  vt  natura- 
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pcr  (^uofcLinque  perinde  ac  filegi-  multum  profit*  hffiSetem^MMir^ 

cini  i  8c  naturalcs  efleht,  8c  quod  &  pupiUi» tdbfli  ncHtjpoffie;  vmA 

mater  admittatur  ad  (uccedendu  fiiit  pupiUir niodw  niiiBilisr  nt 

«  in  legitima  filij  fpurij  de  iure  comr  jfiised&kn^m^  la 

inuni,&  ma}(iti^c  quanda£li|is^  cbfap-  Si  p«ltl^f  pupitianlv 

a patic  lcgitiifiaiii^  pcobat  Mdi  «Hm  6h»s  quatenus  pup^MMfl^ft 


cus,  cuiu  cpmmuni»  in  oo6iKMXi^t 
Ratio  (iqcBdcmipfa  naturali!»  po; 
ci|>vc  ncucEIius  i||e|iicccderec  nia 
criab  inccdato»  ica  recipcoce  iusc 
iuc(;edatfiIio. 

Prxtcic.i,  lcgiciraapaccio,  nulli 
tk&^iU^  oncri,nec  poted  iniik 
agDOil^grauamCjIcg.omni  modo» 
C^«inQfr.K^i8(Uliauth.  dcfa^re* 

j^^m  nonimplcs,  6c  in  cap.Ray* 
H^Idus,  de  tcftani.  (cd  quod  lcgiti- 
malit  anncxa  fcmprr  ridciconiill 

lo,  nccab  illo  pomc  (cparari,  eft 
onus,6cgraLranica  mj.\imum,  ta- 
lisi^itur  conditio  pcr  tcftatorcm 
po(ita,vc  ncc  lcgitima,nccTrcbel- 
lianica  dctnihatur,  cft  iUicica,  ac 
proindc  illa  non  obftantc,tcnctur 
h.ci  cs  HdeicommiiP^ad  eam  matri 
dand  am. 

Adde  cjiiod  hcct  parcr  in  fubfti- 
tutioncpupillaii  uiiLrcurautc  (ub- 
/titucio  pupillaris,  cjux  h:  calibus 
vc.bi^,  jiliusmcus  In  nuhiha^ia.-, 
quiiiiah.u  tcmpus  pubcrtatis 0:1- 
Cfiftciit,  loannes  tunc  mihi  iit  hx- 
res)portl^  dc  icgitima  hlij  dhpone- 
r(^;  &  macrcm  ab  ca  hactcditanda. 


tp  pdittmi|N»ecft  vt  poter  pM* 
ij^ndth^iiiBGm  propo^steibif 
1«  tqM^ic^  Itlis  t^moo  idc  cr-' 

defttefilioiii  pupilkri/mieiie^tii 
pci(k  pilbeRMCcn  decei^ric,  ciinc 
quiMO  tcnpote  cft  im  Axi  hiai^ 
&  cxtra  pdmacem  paterti&t>ibe* 
oedic  ilh  fMoec  ab.^mcftaro,  nee' 
pcr  teftan)cwm|mcEi»||9(ei  xna^ 
cer  HierQitoMm  pq^  ffmA 
i)lam4^gpsiin2B9«pocci€inem,  qui^ 
&(ijfipiipiilarianate,  volitntasfi^ 
lij  fton&alia,  quam  voluntaspa^ 
vis,  poftquam  tamcn  puberatis 
annosattingic,  iam  voluntacc  ha- 
bec4iliundtaa  patrc,&  proptcrca 
fi^potuitale  teftamcncumcon- 
dcrc,(cd  in  illo  non  poterac  matrc . 
omnino  exh^rcdarc,quando  aiios- 
propinquiores  non  habuiftct  hac-  ■ 
rcdeshhos  :  Ita  ncquc  codcmor^ 
tuo  ab  mccftaro  potuit  pater  de  - 
voluncace  fihj  dilponere,  nccpco- 
hibere  vt  maccr  in  h:^redicatem 
legitimx  porrionLs  no  (ucccdercc,  - 
ff.dc  vui.ii^ll.lc.His  vci-bis,&  le^.-- 
in  p|ipilkri,&  1.  Cencurio,^ 
ind.c&p^pa^er.    AblquedMit^  ^ 


priu.-^re^vthabccur  in  cap.Si  pater, , .  GciofjBiif^ixk^^ 
oc  teftamcnris  ui  6.  fuit  cnim  Hi-  .f  fklaquam  pupillafitv  tQ9V;5|^^ 
'''''  eg,  t^uodcu|B^,  diifailflcrilfocifeftfl»?^^ 
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^implt^lcnsetiam  tcmpus  pubcr- 
taciSjVt  notat  ^loC  in  c  Raynucios 
de  tcftamenti,§,Subftitutionis. 

Tamquiainftifucio  mafculoru 
familixvfc]ucin  infimrum  eftob- 
liqua&:  fidcicommiftaria  tranfics 
limircs  anni  pupiliaris,  vt  patct: 
lamautcm  in  tali  fideicomiftaria 
(iibftitutionenon  potcft  patcrin- 
fiibere  ncporrio  iurc  naturre  dcbi- 
ta,ad  matrcm  filio  mortuo  pcruc- 
niat?  vt  eft  tcxtus  in  cap.  Raynu- 
ciusdc  tcftamcnris',  quo  loco  Pa- 
tcrduas  habcns  filias  altcram  nu- 
prui  rraditam,  alteram  impubctc, 
nuic  reliquit  omnia  lua  bona  eo 
pa(5lo,vtfi  morcrctur  (inc  libcris, 
loror  nupra  cum  filijs  ruisfucccdc- 
retin  omnibusbonis.  Etquiaim- 
pubcspofteanupfit,&  fineliberis 
cvitadifcjfiit,  tcftamcntumtamc 
condidit  quo  maritum  hacredem 
fuorum  bonorum  inftituit,  adiii- 
dicata  fiiit  legitima  portio  ipfi  ma- 
rito  hicrcdi  :(ic  cnim  ftatuiturper 
Innoc.  5.  ibi.  Quia  vero  pater  Ad- 
icdbje  (hoc  ijiim  erat  nomcn  im- 
pubcris)  Ff)lam  in  lcgitima  no  po- 
niir  aggrauatc,  lcginmam  ip(am 
V  idelicct  cius  partis  (]uai  libi  dcbe- 
batur  ab  intcftaro,  deduccndam 
cenruif,&: etiama  mariro rctinen- 
damrcx  quibus  veibisinFerrurcui- 
dcntcrin  cafii  noftro,marrcm  dc- 
bcre  fucccdcrc  in  porrionc  nritu- 
raliterdebira,  nec  patrcm  grauarc 
poftc  hanconcre  fidcicommilli, 
cum  iidcicommiftinn  in  illaiegiti- 
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ma  non  rcneat  ipfb  iure,co  quia  in 
eanullum  grauamcn  imponipo- 
tcft  filio,  C.dc  inof fi.  reftam.  quo- 
niainprioribus,glo(^in  di^Hiocap. 
Raynurius,§.Iegirimam  iplam. 

Hxc  dixcrim  in  foro  con(cicn- 
tiXySc  {ccundum  ius  canonicum, 
non  aurem  ii>fbro  contcntio{b,&: 
dciuretiuili,  quia  non  funcpartes 
mciEcafum  hunc,  quoad  litcs  di-  • 
rimcndaSjdifputarCjied  (blu  quod 
ad  dcbitum  animac  fpcdtat,  dcfr- 
nire. 

.  Necea,quacad  alteram  partem 
fi^inraddu6la,ofhccre  vidcrur.  Ad 
primumdicimus,  no  poftefilium 
renuriare  in  damnum,&:  prneiudi- 
cium  ncccflarij  ha:rcdis,  qualiseft 
mater,  rcfpc(5lu  filij,  quando  ip(e 
decedir  pubcs  ab  intcftato  abiq; ' 
libcris.  •  . 

Adfccundurcfponderur,quod'  ' 
in  illo  cap.Si  parcr.  de  Teftamcris, 
deccfleruntcvita  filijin  pupillari 
artare,  vt  notar  gIol.ibi,§.aDfque 
dcdu(5honc,  &  ideo  poruit  patcr 
in  portione  Icgirima  filij,  priuarc 
matrcm,  quod  non  poflct  fi  poft 
pubcrtatcm  dccclTiirct,fdquc  col- 
ligiturcx  vcrbis  contcntisinfine 
ciuldcm  textus,  ibi.  Nam  tcftanie- 
tumhuiufmodi  pupillaic,  pater- 
num,  vcl  parcrni  pars  potiuseft 
ccnfcftdum.quibus  vcrbis  afligna- 
-  tur.i  Bonitacio  od^auo  ratio  quarc 
filius  ncqucac  tcftamcnto  fuo  pri- 
uarc  matrem,  poitione  iurc  natu- 
r^  dcbita^  pate^autcm  poflet  in 

tefta- 


icftamcto  quod  filio  impuberi  fa-  ^tcft.  imo,  dromnem  aliam  pcr/b- 
cit:caquc  cft:  quia  Patcr  (blum  tc-    flam  ^uq  ipli  piipiJIo  ab  intcftato 


ftatuf  tunc  pro  fiiio  qnat»nus  irv 
pupillari  ^atccft  rcspatcrna,  ncc 
nabct  voluntatcm  iurc  aptamad. 
difponcndumdcrcbus  diis :  qu« 
omnia  cum  ccftcnt  pcmcnicntc 
iHo  ad  pubcrcs  annos,  idco  fi  pu- 
bcsfadhis  montur,  (abftitAdo  pa* 
tcma  quoad  legitimftm  om. 
niiio  extinguitur ,  &  vedfeiitcs  ib 
aueftato  ucoedanrintomm,  n 
piobacg|o£  m  dlfto  cap.fi  patcr 


iucccderc  pocuiilct.ff.  dc  vul.&  pn 
pil.  (ub  l.Lucius ,  quod  umc  Syiu. 
vcrbo  h^rcditas  q.5.  limitat  efte 
vcrum  in  pupillari  cxprcila ,  Meft 
qu^fit  pcr  vcrborum  aftirmacio- 
nem  8c  cxpicftioncm  tcmporis  pa 
-pillarii:  mm  in  tacita ,  hoc  eft  in 
qui  noacxpnmitur  pupiilare  tetn 
pus,  cxdacMlUrlblitHiflttter  qua« 
do  ibor  ifiiiu  uitbfe(ttii')fetterp(i« 
pilliibbfiiniicnr  ,  quod^&&Ukl^' 


iiPiatereiacpupiltaift,  firdlriiida, 
*li0na!utem  tkieicomml^a ,  vt 
iibidemdidtar  inteztu,  ^locttg 

piu$,eftmazime  priucligiatus,  ha- 
oetquerationcm  Icgtrimiy&dut- 
^mcceflbris ,  ac h^rcdis ,  Sc quia 
iilijinftimd  dcccflemnt  in  pupii- 


«b(qi]ededadK>fl)er.PuReceaftb<  tontfftannneii^MaKiMdimg^ 
^de^bace^tasin^aoca.  tQi^Amndiuldoi«aMteidliV 

flpfcalSat&l^oriilmk  IMi-efle 

deboiefoco  pr^endQi^^ititle^Vtg;; 
lacinidiAo  eap^£'Patier»  t«liqu6> 
«ietbi  ceftaior  vioiMKi»fi^^ 
i)uoitiimlambdiioclUir&M^i^ 
«otenoBeivrjKxargtodEx  aaibus 
omnibus  aperte^  ccwigicor'iiS^k>fi 
kaxcatejidcirco  iocus  pius  iui>ftf«  ibnem  iliius  tex.cap.(i  P^rtcraecd 
tutus ,  didtur  (licccdcte  ibce  dtrC''  {curitentis«fle  longe  diMamiol 
16I0,  iubftimrio  fiqtridem  per  veta^ 
ba  direda  tuncfit,  quado  qu^  hiu 
bec  bgeditacem  per  mamim  Tt^ 
ftatorisjoWiquavcro  qnando  cam 
hajbct  pcr  raanum  h.-crcdis,  vcl  al- 
tcrius,  vtnotatgloGn  di6bo  cap.  Ci 
Pater,  &  Sylurvcrbo.  Hxrcditas  4. 
q,i.quiacrgo  in  ftibftiturioncpu- 
piUari  &  dire<Sta ,  pater  teftatur  dc 
rebus  filij  vt  omnino  iuis ,  idcirco 

{)Otcftcxcludcrc  matrc,  iravteria 
cgitimam  pctcrc  non  poflir:  vt  no 
tac  Barr.&iurispcriti  in  I.P.ipinia- 


ik  noftrostiiqpli6itarionc:  qtUMnnf 
pttmaeftquoniam  fubftitutiojdd. 
quaibi^«carpupiiiar^  &  dire^; 
fed  iiia,de  qua  in  cafti  ^glmr,  eilfr* 

dci  coinmtilaria,  quia  cxtcnditur 
ad  pubertatis  annos  &ad  omnc 
tcmpus,quo  (inc  libcris  fucritde- 
fundusicltctiam  obliquajquia  in- 
ftituuntur  (cmpcr  mafculi  tamili^ 
quanuisintcrcos  intcriaccat  ma- 
tcr:  vndc  eo  quia  fidci  commilla,- 
ria,  rcrincbit  matcrlcgitimam  por 
tioncm  fiiij  deFun6ti,quq  cft  tcrtia 
pao  tQm^  kssedimk  tcftatorisy 
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recundum  communcm  opinion^ 
quia  in  hacpaccr  grauare  hliii  non 
pocerat.Cod.dc  ino£fi.tcfta.l.quo- 
niam,itaSyl.  vcrbo  h^rcditas^.q. 
(cptima.  Sccundum  diicrimcn  cft 
quia  in  d.cap.fi  Patci;filij  in  pupil- 
lari  ^atc  nwrtui  fiicrunt ,  in  qua^ 
vtdiximus :  tcftator  potuic  cxclu- 
derca  porrionc  Icgitima  ipfima- 
trcjfcdin  cafu  pr^Ienri  fertur  quod 
filius  obicritin  bcllo ,  ac  proindc 
in  iEtate  cxtra  pupillarcm ,  in  qua 
iam  tcftamentum  cxcludcns  ma- 
trem  non  potcft  opcrari  contra  ip- 
fam ,  vt  qiucfiiccedar  tanqua  vcr^ 
hzres  inftimta  a  filio,  volutatc  jjr?- 
fumpta,  quatcnus  ctcdendumeft 
Bliam  nunquamfiimmm  adco  na. 
tura:  ipli  iiigratum,  vt  matrem  pri- 
uarc  audcret  jptionc  naturali,qua- 
fiiurcfibi  aducnicntc.  Tcttia  dif. 
fercnria  eft ,  quia  fn  d.cap.  fi  Patcr 
tcli6kiim  cft  a  Tcftarore  ipfi  vxori 
ccrtomm  bonorum  vfusfiiKihis, 
idqucfijrtcrarione  lcgirim^  qua- 
cun<jue  cx  caula  pr?ccn/ar:  fcdin 
cafii  a  nobispropofico,nihi]  fiiirrc 
lidhim  matri,locopr?fac^  lcgirim^ 
quo  fic  vc  harrcs  lubfticutus,  tenea- 
tur  in  confcicnria ,  ad  dandam  illa 
portioncm  iure  narurae  dcbitam, 
Ijho  ab  intcftato  viro  fundo,  eiul- 
dcm  matri. 

Pcr  hxc  patct  cofirmarionis  fo- 
lurio,  fatemur  cnim  parrem  pofle 
priuare  teftamcnto  mo  deccdcn- 
tibus  filijsabrquc  Iibcris  matrcm 
portione  legitima^oficquc  ipfim 
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legirimamgradafc  Juranre  pupil^r 
Ijri^tate  fiiijperpupiUarem  fub- 
ftiturionem  cxpreflam,  fi:d  no  per 
fiibftiturioncm  fidci  commiftari^ 
omneque  grauamc,&condirione 
in  legirima  porrione  appofitam  ex 
pirarc,&  in  nuUicatem  redigi ,  fta- 
tiiift  ac  filius  ad  pubcrcs  annos  pcr 
ucnic ,  vc  apcne  colligicurcitex. 
in  capite  Raymicius  de  tcftameh- 
tisj  vbi  le^rima  fili^  impubcris  ad  - 
iudicara  fiiit  ipfius  marito  quem 
hscrcdcminftituctat,  nonobftan- 
tc  patris  tcftamento:quod&  fi  va- 
lcbat  durantc  filia:  impuberrate, 
nontamcn  poftquampcrucnirad 
aetatcm  nubilcmj  ytmpra  cftde- 
clararum. 

DVODECIMVS  CASVS. 

« 

IOanuesfilium  ex  damdto  (oncui 
bltu  {ufcepitycui  du  viueret  mul^, 
ta$  pecuniasvarijs  temportbus  dpna^ 
uitvt  ex  ilUs  bona  immobilia  emeret 
nee  non  in  vltimo  vitx  difcrime  nunc 
pofitus,tenamemuconiit,ttrquo  no» 
bilem  quendam  amialharedem  om- 
nium  rerum  fturnm  inftituit,eo  ani- 
^o^&  ffe  vt  poft  mortem  reddat  pVw 
fpmio  totam  hxreditatemuonfeporc 
V9cat  Ctti  prjtdiita  omnia  eturrat» 

Qj*xrituran  donando  dum^viutret 
filro  fpurio:  condtndoque  teftametutn 
cum  certa  fpequodtetu  bareditds fit 
peructura  ad  diaitfiftupeccet  mrtA 
taliter  .quidq;  aconfefore  fit  iniun- 
gm^t4m  fatri^quafilitif^qHaharedK 
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i4mocum  fiik^nim  varia^db  nwttf jarclpdiftusj  ad  gradwgncy^ 

c^i,»  <yiKlain  cnim  naiomciircx  any^PwyiiriQni»  4tlcmcn(»  vfiU4 

Vttoque  pH;catpfoluto  inrcrqgo»  atiqiiamjAttiQidQaw  fiypqjiiK 

cQe  maynoiofti«mpotcft,&  appel  pirobitate  &  y^'^''^  aliiuii^t^ii- 

IjuaCiu  natucaks;  Alii  prouemiim^  poilunt toac  paretes  tuta  c^Miici^. 

^pa^n^bfiifi  ^i  intec  (e  conq^t  U9»)niNCa  catipne  ^uka^um  fujk: 

hcce  nc^u^unc  ob  ali^uod  impe-  cum  &  qualicacif^fiiij»  mnlto  plui» 
dimenta  quod  matrimpniumiifc? 

t^eosceleocvipcorlusvetat,  Sc  vicam  tuendam  ncceflario  rcquir 

v^ocaumr^ Jlpucij  quaii  ex ^urcitia  fica} ^gnidem  in  Hiip»niaru  vcg* 

i^uc4fU9oacoconcubiciioici;ibiec  ntf^iax^tacdhxciufniiiain  l^e» 

4^lfmapp$ila9iNoKbi»<me vasufte  ta«^a^|iioa4ie^ttljicium  Stios.^  9^ 

t^^^S^ofi/l^^  mMli^rdiiimrprd  A  quincam  bonorum.  pai|g||j|iita  ta- 

.  jnjLquicx  mcrccrice  omnibus  cx  mcn  vc  li  hxc  non  lufticiat  ad  vica 

pp{itana(cicur.  luxca  illudDcuc.  filijjupcraddacuridquodnccclla- 

11.  Non  ingrcdiecur  manzcr  idcft  rium  eft  ad  viucndum :  (cd  i\  lupcr 

•dC;j:Qitona£US,in  ccclcliaDomi-  cxccdac, m:iiorq;f!c  qnam  filij  qua- 


Dc  brimx  (pccici  hlijs,  hoccll: 
nacuralibus,handduhium  cll:  pof- 
(e  patcccs  bona  lua  iHis  donarc ,  & 
tciUmcnco  Icgare,quando  no  ha- 
bcnrahos  hhos  k*'Jitniios.  Racio 
cllquia  iurc  nacuiali&  gcncium, 
vbilcgifimi  no  lunc,nacinalcs  (iic- 
cedunc,  niii  lcx  ciuiiis  pio  publico 
Rcipublic(^  bono  aliud  lhcuac,cui 
in  conrcicntu  p.iicndum  cllcc. 

.Dc  tilij:>  vcio  lpunj!»L\:  nothis, 
fiuc  fmc  cx  adulccrmococubi.tu  li- 
uccxlacriicgOjCcrtumeft  dcbcri 


lica^  ^cdignicas  pr.cLcquuit:poccft: 
adhuc  toca  «3c  intcgra  daii  fiho ,  Ci 
paccr  vclic  .quofd  alios  vcro  clcri- 
corum  rcligiolorum  lccus  dc- 
ccinicur,  noncnim  pofluncnih  ca 
prvccisc  quibus  lccundam  ius  na- 
cura:ad  viucnduni  indigcnc-,  pro 
qualicacc  tamcn  cn:  conditionc  co- 
rundcm  tiliorum  pi^bcrc,  vchabc 
cur  pcr  Icgc  conaitamNinnanci^a 
Rcgc  loannc  primo,  <^  cil  opinio 
BaL  in  jcg.hnah§.  li  a  ibcerofT^ 
his  qu£  infra.gced. 

Simihccr  hoc  certum  c{l.,quod 


ilas  a  parcncibus  iulUalimcnca,fc-  quando  fiiius  (purius  ex  ^ult^ri- 

(^udum  parcncum  quahcaccm,  vc  no  dc  damnacQ  concubttu^  ttill^ 

^'cui;  m^^apj^cum  habeicc ,  dc  co  cur,li  pater  qll  iecularis  &  matcrji^ 

qui  tTu^fttjn  ixiapriiiion.  q\j;im  pol-  bcra,ac  ibluca :  poteto.ij^raai;g>: 
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lcgarc  illi  fpuria ,  {iia  omnla  bona, 
qiiamuis  patcr  id  non  poffit:  &  ra 
tio  cft ,  quia  cum  in  hilce  filijs  pa- 
icr  inccrtus  fit,matcr  vcro  ccrta, 
idco  di(po  (ucrunr  Icgcs  ad  pracca- 
ucndas  rallacias  nc  cxtraneis  bona 
rclinquercntur,  cjuod  hi(cc  fiiijs 
non  poflent  patres  liia  legare,  ma- 
trofi  vero  poficntjUt  de  quibus  mi 
nime  dubiu  cft  cjuod  ralcs  pcpCFe- 
rint*,  &  iurc  naturx  vcro  non  autc 
£0:0  fint  illarum  filij  :  gloC  in  cap. 
Tanta,  qui  fiiij  fint  legitimi ,  imo 
mortua  matre  abfque  teftamcnto, 
illi  fucccduntiin  cafii  crgo  prarfen- 
ti  tota  difiRcultas  confiftit  dcfilio 
(purio,  qui  vcl  cx  vtroque  parentc 
adultero  fit  natus ,  vcl  faltc  ex  ma- 
trcadultcraj  &dcfilio  Clcridaut 
Rcjigiofi. 

Etquidemnon  de  fiieruntali- 
qiii,  qui  opinctur  patrem  tuta  coC- 
cicnria  poruiflc  bona  fiia  dare  huic 
filio  tam  pcr  tcftamcntum  quam 
cxtra  illud,nec  vlli  reftituriomcftc 
filium  obnoxium;  (cd  pofiidcrc  &c 
rctinere  iila  poftc,donec  pcr  iudi- 
cis  (cntentiam  donatio,&  teftamc 
tum  inuaIidetur,bona  illa  alttri  ad 
iudiccntur.datacnim  {ententia  il- 
h  parendum  erir,  fcd  non  antca. 

Fundamenta  huius  opinionis 
potiflima  ea  /imt. 

Tu  quod  lcges  prohibctes  bo- 
naparcntum  tranfircdono  veltc- 
ftamcnto  ad  filios  /puriosjfunt  p^- 
lialcs  ,  vt  qu«£ id  vctant  in  pocnam 
libidinis  inordinatx  parcntum:  ia 
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autem  pxnalcs  Icgcsnon  obligare 
in  conkiehtia ,  (altcm  quoad  hoc 
vtimpediant  translationem  domi 
nij  iplb  fado ,  ne  fi  fiida  fit  valcat, 
donec  iudids  fententia  &  condc- 
nationc  inuaUdctur,  eft  opinio  D. 
Thom.2.i.q.<>z.ar.3.Caicr.ibi.&in 
fumma  vcrbo:pxna,  Adriani  quo- 
lib.<>.  ar.  i.  Sylu.  verb.  Aflaftinus, 
Medina  Cod.  de  rcbus  rcft.  q.i.  & 
multorum  aliorum,quorum  ratio 
eft,quia  cumpxnatcmpcrandafit 
iuxta  circunftantias  ,  debcatquc 
cxcquurioni  mandari,  adhancno 
tenerur  ex  fe  rciis,  quia  neque  ipic 
potefttemperarcpxnamjcum  nc- 
qucatcflc  iudcxin  propria  caufa, 
ncque  illam  dcbcr  ipfc  cxcquurio- 
ni  mandarciquianon  tcneruripfc 
dcfcipfo  fuplicium  liimerc ,  cum 
infimul  cfle  agem  &  paricns  natu- 
rx  rcpugncr. 

Tum  eriam  confirmanr,quia]c 
gcs  impcdientcs  rranslarioncm  do 
minij  per  contradlum  cui  deficit 
aliqua  iuris  (blcmniras ,  no  ira  im- 
pediunr  did:am  rranslarionc,quin 
in  con(cicnria  fit  vahda,&de  fadlo 
tchcatjdonec  aduencrit  iudicis  (c- 
tentia,vr  cum  Panor.in  cap.  Qina 
plcrique  dc  immunitate  ccclena- 
rumi&  in  cap.Rcqu  ifiuir.dcRefti- 
tutionem  intcgrum,  tcnct  Anton. 
dc  Butrio:Ancharanus,Dcdu^e 
linuSjBarrhor,  Alciat'  &  alij,  quos 
citat  Couarruuias  in  cap.  Cum  cf^ 
(cs ,  de  tcftamentis.Iam  autem  di- 
dxlcgcs  impcdicntcs  iilos  cotra- 
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dhisminus  (blcmnes,  loquuntiir 
cxprcffiusj&rigorolius,  quam  lo- 
quancur  icgcs  contra  lpurios,qtua 
dicunriilos  efle  iiiiilos,&hab&io8 
-canquamQoii  B&os  y  quibus  fer« 
blsiicm  vtitiir  lex  conna  tgmos* 
«  Addequod  camaiicfaoanteni 
qoamlexd^Uiisliabecinpedoiias; 
.bBbetmbona  dccontiach]s^im6 
maiotem,  vc  &cis  patec » dc  tamen 
leges  duiies  qus  icritant  contca^ 
ea^defeSttt  condttionis  6dblemni« 
tads>notf  obligantin  Ibroconici- 
enciae  adiem  per  taiem  conttadu 
/habicam  reftirucndam»  ei^nec 
•etiamlll?  quaeirritant  tcftamentu 
exde^fe^iegitimi  iiHj  obligabluc 
in  foro  confdentis  ad  reftituen^ 
dam  h«tediiatem  per  taie  ttifaune 
fumlegatam. 

(^upd  eo  tnajs^n  pcrfiiadeti  ^1» 
detur  yquiaccfl^teiineleeishu- 
man^,debet  ccflare  vis  legis  numa 
nxyft^dumq;  tunc  iuri  narura?,  &c 

fentium,vtdidturdciureiuran- 
o  in  cap.  Etfi  Chriftus,  &  dc  Ap- 
pcllationibus,  cap.Ciim  ceflanrc. 
Vnde  videmus  corrcchoncm  tra- 
tcrnam,ce{^tc  ipc  cmcndationis 
fratris,non  obligare.Cum  ergo  fi- 
nisiegis  prohibcntisdonari&lc- 
gari  fUijs  rpurijsfit ,  vt  occurratur 
hraudi  &:aolo,  quicflefbletinin- 
ccrtirudinc  horum  fiIioium,lcqui 
tur  qu  od  vbi  harc  pra:lumptio  ccf- 
^t,  &:PatcrrcitaIiqucmlpurmni 
dlcvcrcrimm  ftlium  potcriceo 
caTu  di^m  £lius ,  tion  ob{);aacc  ic- 
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^c  poilTdcre  fibidonata  8c  legata* 
a  patrc  cum  tam  nacur^  iurc  quam 
;ncium  quicnnque  fiiius  polCc 
mdevein  bonispatetnis. 
Oppofica  ex  dnffletro  opinio- 
Bcm;toctatCpiiatr4n£pitome(a 
per  4.DetiecaLca[ii8.f «101.5.  quam 
kquttntnr  recentiotes  I>.  Tnam^ 
intefpretes(' 1. 1.  q.lMc.5.ac  jmix^ 
m^  quidam  ocdinis  noAci  eietnjni 
16  S.Auguftini  dofi^limas  99mei 
amicidlmus  MagiAer  P^FnterMi 
chael  BaccbdooieiisSjddEbmoo* 
mchtariode  iufl.&  t11Ciq45.ar.54e6- 
clufi  pttma,quiab(blutddevmiier* 
{aliter  putant ,  nullos  (purios ,  fiuc 
fint  filij  ieculadamiiuc  clericocfi, 
habecepQ&  bona  patris ,  fiue  pcr 
teftameimmisiiue  pcr  aliqnamdo 
fiattooem  incerYiiio^iitper  que 
«mqoetliomconmtaiini^6ddcQf 
tenert  in  «oofiiemta  ante  iudic^ 
{entenciam  reibtucceilia,  velpa^ 
rcnti  i  quo  ea  acceperant,  velh^e^ 
redibus  ipTiusjfiueab  inteftato , 
ueihccedcntibus  pcr  teftamentu, 
Rationes  quibus  in  hanc  fente* 
tiamdeuencrut,  hq  {unt  pr^dpujc» 
Tum  quia  legcs  ciuilcs  ijCciem  vcr» 
bisdilponunc  dc  filijs  cierieoruni 
&  fccularium  ,  vtin  Authcncica»- 
Etcoplcxu  G.demcelluolis  nup- 
tijsjvbidicitur,  ex  eomplexunc^a- 
rio,  aut  inccfto  lcu  danat  o ,  hbcri, 
nec  naturalcs  liinr  nominandi  oin 
nis  fubftanti^  patcrnai  indigni  bc'» 
nchdo.  Et  in  A  uchcn.  miibus  mor 
dis  nacucaics  cffidacu]:3.finali,haii 
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l)etur,omnis,  qui  cx  coplciib',aut 
ncfarijs,  aut  inccftis,  aut  damnatis 
J>rocencrit,  nec  naturalis  nomine- 
tiu',necalendus  a  parentibus,  nec 
aliquaexpr?{entilcge  habebitco- 
munionc.Et  in  Auth.licct  patriiC. 
dc  naturahbuslibcrisjdicitur  in  vl- 
timisverbis,(cd  qui  ex  danato  funt 
coiru,  omni  prorlus  bcnehcio  cx- 
cludatur:  qu^  leges  cu  indiHcrcter 
de  filijs  ta  clericoru  qua  feculariu 
Ioquatur,&  iuftiflinia:  lint,  &  ma- 
xime  neceflaria:  bono  comuni  ad 
tollcndaadulteria,  &  alia  execra- 
bilia  libidinis  vitia,obligant  in  c6- 
fcienda. 

Tu  quia  &  ii  finis  Icgis  no  cadac 
fih  lcgcab  co  tamc  (umitur  pro- 
pria  legis  intclligcntia.  Et  cum  h^c 
lcx  dc  Hlijs  fpurijs  incapadbus  ad 
bonapatcrna,  ht  condita  vt  cu  vi- 
dcrinthomincsfilios  exdamnato 
concubitu  gcnitos  in  fiimma  mi- 
(eria,&  paupcrtatc  dcbere  viucrc, 
ab  adultcrijs  &:  (acrilcgijs  abfti- 
ncant:non  (arishuicfini  cfletco- 
fultum,  fi  cxtra  teftamcntum pof- 
icntpatres,illis  donare  bona  fua. 

Tum  quialeges  iftx  de  Ipurijs, 
non  tantum  lunt  pcenales,  (cd  ctia 
|?ra:ccptiua:  reddentes  huiulmodi 
lilios/puriosinhabilcs  ad  recipic-» 
davllo  Jiiodobona  patcrna,  prae- 
tcrncccilaria  ad  vitam,ac  promdc 
«bligat  in  vtroque  foro:idccnim 
*udiauni  cft  in  foro  conlcienria:, 
quodin  foro  cxteriori,  vbi  rcs  ccr- 
to  conftat  &  ludicjum  illud  non 
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niritur  alicui  falfae  praefumprioni: 
vndc  rentcntia  iufta,  quac  nequc 
nititur,neque  fiindatur  in  aliqua 
falia  prarfumprione,  eft  obligato- 
ria  in  con(cienria.  Cum  ergo  Ci 
fpuriopatcr  lua  bona  donet  vcl 
tcftamento,  vcl  extra,  idque  cer-i 
to  conftct  iudicij  poflct  iudex  iu- 
ftiflimalcntenria  compeliere  tale. 
fpurium  ,^tanquam  illegirimura 
dominum,  concedere,  &  rcftituc- 
rc  harrcditatem  iUam  hiercdi  ab 
inteftato  tanquam  vero  domino, 
quarefcquitur  quod  in  con(cien- 
tiaille  (purius  non  erat  verusdo- 
minus,  nec  fiiit  in  ipfiim  rrani^ 
latum  dominium  pcr  illas  dona- 
liones. 

Ex  his  cigo  omnibus  conclu* 
dunt.  Patrcm  donantcm  in  vita 
filio  fpurio,  bonaquaecunquccx-i 
ccdenria  quanritatem  alimento- 
rum,  pcccarc  mortaliter,  ncc  fi-' 
lium  ^oflc  illa  acciperc,  vel  rc- 
tineretutaconfcicnria.  Cum  pcr 
lcgcm  fitincapar  ad  illa  rccipicn- 
da:  &  Patcr  innabilis  dc  iure  ad  il- ' 
ladanda.      •  .  : :• 

Nos  intcr  cxtremas  has  fcntc- 
tias  mcdia  via  inccdcndum  cfle 
putamus:  Et  cum  tria  in  prxCemi 
cafu  dubia  attin^ntur:  primum 
An  Pater  donans  in  vira  hlio  fpu- 
riomultas  pccunias,  vt  bona  im- 
mobiliacmat,&diuc$cuadar,  I^ 
thalepcccatum  committat:adcc> 
vtfihusctiamnon  poflitpeamias  • 
iUas  acciperc,ncc  Donapofl[idcre. 
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dica  conlicicntia.  Sccunduni  cll, 
An  inlUtuens  hxrcdem  cum  con- 
fidcntiade  tcllicucndahxrcditate 
filio  rpurio  ,  poiritab(olui,nili  tc- 
ftamcntumrcuocct?  Tcrtiumdu- 
bium  cft,andidus  inftitutus  hac- 
tcs  pollit  tuta  confcicntia  bonaiila. 
fibi  cofidenccr  rcli(5ta,darc  filio  tc-» 
ftatoris  ipiirio,  ita  vt  nec  ipfehaarcs 
,  dans,ncc  ipuiius  rccipi^s  pccccnt. 
-   Quod  ad  pi imum  accincr,in  ca 
{um  opinione  vt  putcmalitcr  lo- 
qacndum  cllcdc  iure  ciuili  &  ca- 
nonico  dc  iilijs  Ipr  njs  lccularium, 
&  alitcr  dc  ipurijs .  clcriconi  m ,  & 
Rcligiororum.'  Nam  parentesia&- 
cuUiesfitxtratdbmennun,  & 
dum  viaunt ,  filijs  fpurijs  donanc» 
&  illoaim  a»imiic  cQUiQCiiiDii  ib- 
Imit  QftqaibQBlioiKictfic^irxiiia^'  • 
fedewm  ipub^  diceiGahc ,  daxxt^ 
modbiidio^  ieginmos  filiofiodfaft-. 
bei«»qootcade  caoia  notabili- 
fer  ih  Juecedtcate  eifilcm  defaia 
]aDdanc,ncquaquam  pecGuemoc 
jalitccypcncquccalcs  ipunoptiui 
*|acon(atnpa  ilia  ■Pfilpfnc»  dc 
.  fidcce  acbiccor :  aMMS  fr ntgiiriar'cft 
Sotusli.4.4e  kAScim^^fLjM* 
'  LinRcip.adqi]acciim.  i. 
•  I.  TomquijtlcgesomnecqiUBlo^ 
quuntur  de  (puBjs  (£Culatium,pcQb 
h&fit  fiilamne  htiiufinodi  filiiiuc 
cedanr  parentibus  iucc  iuBtcdica^ 
cip»npatec,in  Authenttca,qpibas 
modis  natucales  efHcianturd.  vni* 
ca§.hnali.  Etin  Authenttca  liccc 
>Cod>dcnajMi3aiitwyJiJ>cE^^ 


acucilHmi,  tf.dc  fidcicotnmi/I  Mftf * 
dc  iurc  communi  Coclareo  aiitPp-' 
tihcio  repcricur  lcx,qu^  prohibcac 
bona  paretum  tranlirc  ad  hos  {pu- 
rios  extra  teftamcntum :  ac  proia- 
dc  cum  Imt  legcs  odiofae  &  in  dc- 
tcilationc,  ac  odiura  filiorum  fpu- 
riorum  edit^ ,  non  dcbcntcxt^ 
divltraidquod  vcrba  fbnant;  ' 

Tum  quia  dato  quod  finis  lcgi* 
contra  fpurios  fit  occurrcre  adul- 
terijs  &alijs  {ccleribus,quiatamc 
finis  legis  non  cadit  fub  lcge :  ncc 
committerc  diciturin  flraudera  le- 
gis  poenalis,nifiillc,  quiagit  cotra 
id,  quod  vcrbis  cxprimitur,propte 
cea  talis  donatio  extra  tefiamcnm 
cum  in  v^biis  Icgis  non  compre« 
liendacur»  npapoccft.didprohi- 
bita,nc^  pdr  cdn&iaena.pcccacu.' 
. ;  Tum  qui  lcgeahnmanae,  &  prg 
dpu^  ci^ucscomodQobligat  qi|a 
fiHnc  in  m&tccipiunoiciaim  c6« 
iiKxadofic  opcima  faaram  iegum 
/intecDEe^  LunautemPattta  ieccibb 
cesdotiaceiekixa  tcftamctiinkfilijf 
^uriis^eoique  diuiccs  «ffifieie  ab(» 
otieubeiDium  kgttimorupradtt- 

. '  <ydo,cftv£i  toDtafiCiidine  ccccp- 

\l^imu » &masini^ittterjiobil^ 

.  Nec  deco  vnquam 

.  •qtiodeilaigumeQCum  nocdcpeQ 
catum:  £t  veUeobligare  huiuima* 
di  {purias,  ad  omnia  bona  a  patm 
biisiaicis  illis  dooata,  ihtimirefU^ 
Cttcnda»imllacriamii>c^atatodii 
ds  iaicentia,ei&iiicni6  cigpcele«» 
^  imdljgw^agMttii  tam  prg^ 

i  '  .iencium' 
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'fentium  quam  fliturorumanimas 
illaqticarc. 

Tuqitiafpurios  ex  coiugato& 
foluta,qu^  oft  obfcur^,  &  vilis  co- 
ditionis  f^mina  onos,  ad  {iiccef 
fionepaterna  &  matcmajacimitti 
pofle,  grauiffimi  do^torcs  tradut: 
cu  ab  hacnon  repcllantur,  ni/i  qui 
cx  damnato  concubitu  nafcuntur: 
nonquidem  damnato  pontificio 
iure  Ccd  ciuili,  qualis  ille  iblus  eft, 
qui  criminali  p^na  mulrari  poteft, 
vttraditBart.  I.3.  de  cocub.in  prin. 
dc  yo^.in  conf  148.  col.5.  verfiNec 
ctiam  Tiraq.  in  1.  Si  vnquam  Cod. 
dcrcuoc.dona.verf  iufccperit  li- 
beros  num.  51.  Illuftriftimus  Do- 
minus  mcus  Catdinalis  Paleottus 
lib.de  Nothis  &:{puriis,cap.42.  la 
autem  concubitus  obfcurac  vilif. 
que  mulieris,  quam  maritus  prac- 
ter  vxorem  cognouir,  &c qua 
Ipurios  hlios  habcr,  omnem  in  co 
adulterij  aur  ftupri  crimc,  iurcci- 
uili  ccftarc  puro;  cum  talc  cocubi- 
tum,ncc  extranci  accu(are  valeat, 
vt  qui  piibhcc  impunims  dicitur, 
le.qu^  AduIterium,Cod.dc  adult. 
Ang.lcg.Si  vxor,dc  adult.Bar.I.ve- 
rum,  dfe  furtis.  vxor  vcro  multo 
minus  accuiare  illum  potcft,cu  ip- 
funullaaducrliis  marirum  eono- 
mine  ad:ioncm  habeat.cap.  Apud. 
3i.q.i.§.pubIico.  Neq;  enim  adul- 
terium,iurc  ciuili  id  dicitur,  vbi  cu 
foluta  mulicrc,  coniuoato  cft  nc- 
gotium.I.i.Cod.dc  adult.Nam  lu- 
xuri^fpecies  magis  diucrftlicatur, 
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Sc  accipiuntur ,  cx  partc  matc- 
riaj,quae  eft  fcrraina :  quam  agctis, 
qui  cft  vir.docet  Caietan.2.z.q.i55. 
art.2.§.  Ad  obic^  contrj^  fccundii 
di(5him.  Nequc  etiam  ftupri  poe- 
nam  coniugatuis  (iibir,  nift  cum 
honeftas  conditionis  foeminarem 
habeat,  ac  proindc  {purij  qui  ex 
hac  nafccrcntur  quamuis  fbluta 
eflet,non  pofsct  parentibus  fuccc- 
derc,  cum  ciuili  iurc  damnata  fit 
illa  carnalis  coniundtio:  Nam  fi^ 
cut  in  muhcrc  infimac  fonis  prar-- 
ftimitur  non  iniuriofus  concubi- 
tus  ncc  inuoluntarius,  bene  au- 
tem  in  ca  quaj  honeftac  conditio- 
nis  eft,  &  proprcrea  iftc  poena  da- 
natur  illc  non  j  ita  {purios  ex  ho- 
ncfta  femina  6c- vxoratcnaros, 
fiiccederc  in  bona  parcntuminhi- 
betur,  non  autem  fpurios  exab- 
ic(5ba:ergo  multo  minus  crirpro- 
liibitum  quodiftis  parcntum  bo- 
nadoncntur. 

Imo  fi  fpurius  cum  fratrc  fCto  le- 
gitimo  contrahunt  in  vita  patris 
iocictatem  omnium  bonorum, 
tranfirc  tunc  patrc  morientc  cius 
h^rcditatem  adfpurium,  aftcrit 
Bald.cum  communi  in  leg.  i.Cod. 
pro  ibc.  &ratio  tota  cft,  quiafpu- 
rio  etfi  prohibitum  fit  ius  fuccef 
fionis  vcl  reli(fti,  non  tamcnius 
{bcietatis,  quod  pro  cautela  nota- 
dum  efte  tradunt  Iurifdo(5borcs, 
quando  patcr  volucrit  fpurium 
iliccedcre*in  h^reditatc  cum  legi- 
timojVt  faciat  cos  omnium  bono- 
.  A  a  nim 


ii*i^,^c  pro  ffis  prctitt  iwtc  s  &j  rctiH- 
•crv  (;9lpCi:<ivilltitaq;  cladeiiido  {puino 
jieftiawiic»fcmii.Giiii.4iilllwftii<Ii- 
jni)$i  iC2U(dmal]s  i  domious:  ldicUs 
P^^ortiisi  dciNiochis^urij  (quc  b- 


cx  diucrfis  Ponrificum  !>uliisy<^iia- 
-jp^jn^  vn^A^i>V!.it^i:aicc(«rd.  an- 
-09  faLPi^^.6caws  fexco^^iiiBi- 
ptf  ,Qu|lP  pjxy  ni  f  cdrfiaftico  110^^ 
^qiifl  ddjionirivi  iwrii^s 

ifoi3t«fiiQrrm<fowQqac  actjoifiifs, 
:  (olactiaaoiindufhizj  datfcrreqlrria- 
(ncribu5^'?iuc  qimcnqucafecfmodb 
,(^iUTifj,t:uid](i;tt6qiif  ^ualiriid^;  qua 

TxiftciiWi^lle^pmas3irti6l<^^vel 
lijfec»4f^oNicm  igitur  dl  in  xxm(nic-  int^c€kc ;  hccrcdcs  inftiincj:^  iiuc 
UftpcQhibiwjparcntijrccubiii  do-  .lllo'Biim.coiiiti^sf,fiuf  ipl3r6pdrc- 
UAid/pucioifrtca^iiiuirjratc  qufldi-  -ie3;filios,dc(^cirdccc£v^fodcnt^s. 


i^iliunp  pcitarqbimxiiifimatiQvqtiia 
£riciii«Tiioariloco.brgatir£iidav  btm 
■udtunuin  ooicif  ncia^qainciiusipAi- 


aliDs  d^gtiatds;.  t^ervf  ocmib^s 
,£Ticdc£iiii&:ij)feillcgicimi!^'tffia 
ijiaiq^aMis^  dfi^SyauhdV^flbs^- 
tisiicuD.cfat^ij  opddsiiiituiriU^lf^ 


«ib  in  bonisrpacccnis  fncccdccc  db  -iplij  ilkgitrmirvnqua  rini^*btt5^1j^b- 

-iur^  CJQiTOiiwpTalnlMrnspccuniaDU  jni9,ppciiiiij8iiiwibas^icririJjdi^(3M- 

tathrtiidianactpiqiia!ndc)[iiibera'dl,  (inis^  ^^»£bonibiis  ^ptw^^^i'fi{ic 

&c  omni  dolo,&:  traudc  caircs^  hoc  locis^uirimpaiTrrticctdft^/rfi^t  iUa 

cHifbnin  iiiscindixiinm.haeFcdum  -idi}p(os'/^uaui5 ditpGqfati^^^  luf- 

kgirimoriini  laAdv  i^abot  catibnc  tfcWos,  edi^^aadi€ta  Gir&iftt^fti 

^catuitiAninc&rijiiatpiro  icmime-  riJeii^rti^nc^nct^fde^^ii^ttj^  ihi^Hfl, 

jjandisrofiiM-filjjittga  pajcttnifnio-  .(kiMi(!is.lScMQiijA^&^h6y^t^\L 

litis.oollata^BaTtl  hli  forte,:ibii?iic  -tiojiUiiut^.  difpbfeid  fiifiP.Vei  ^lk 

.GallLp^  laifi  Dcch^onatlotft:  cbbrt«fimiliai,ycl  djHyfifiiitoll^d- 

k)^ucnjdobimcadBino&i  -fi(*iy«dhO€djintityj<|«^d^[^feftyitti^- 

^om ^ .Rel^iofottim,  iTf  cjtniqtia  -ftfw- dontttiOjkgfttiiiWi dilp6(l- 

;yacicsrhij  donaceipbfluiirirtwnm  .kj^j^t^ftn^riibrt  r«i^at4i-"^^^  ^"'^  ^ 

^nantibttc,  y  cditbtianr  irftd  foiuth  -I  ^Evqui  b  «(^'^l^Hisf  ape^f^^Gblligt- 

^bratiiT^hd^iiuondnm  nisccrtacii:  ittiKiPri*W2Hitl^gitiw*o.s5ekFi^^ 

MacpiobQcsSs(iffMs  Nibi  fupdpwlji-  f&  'rtirife^  magi*  < ■Reliigf6l6wW>) 

•gcj- ^xirbctriardpipfRTgno  Hii^d-  -flort  4oIiPfn ^olub^P <%«j  lfMit?dc5 

^i^^cdxlariaj^^dtweicommu-  flft(&di^pi>il*iiei;j»^m^ti|it^fie<i 
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da  quocCique  tifuWctiagratmfD^i 
bi^n;j  qinjciiqUc  pftteinai  lifciia  iiaci 
I^igcra  noa  tamum  cllc  :pxnalcni,-j 
fcii  ctia  impcciiriuam  tr.inilationis ! 
dominij,  ucut  vcl  pupillus  dor; 
irAtlety  vcl  ii  iimoniacus  accipcrct, ' 
idque  iiire  fa<5tura  cft^non  ioJum 
ad.obuiiuidu.  iacrilcgo  cdcubjna-r 
tuiv  icd  multo-raagisad  occurren- 
tlu  diiis  EccIcJix,.  co  quod  ratio- . 
nc  liliomm,  pcridiiatur  maximc. 
fubllanria  JEcclcliarum,  vt:inquiD 
Uapa  PeLigiu^  in  cip.  d.c.  Syracula- . 
n£  .V  d)  ii\di  .  1 8 .  V  n  dc  &  gl  o  i.iu  ca. . 
Pcrucnit,  1.  q,  allent,^ecclehafti- 
cos,  &maximc  Epilcopos;  Iblcre, 
clle  cxcoscrga4iepotes,qaod  c6'. 
fii;mat.Canai,Trid.lein£yjc.ii  idq: 
Rcl"onn.bis,vcEbis.  Vt  eGcLcliafticri 
omnem  humanum.  ^crgi:  fraacs^ : 
ncporcs,  propiiiquDlq;,  carnis  a5.. 
fciium,  .vndc  muitoium^maloru^ 
in  Ecdclia  ieminarium  cxrat,_pcj- 
mcusdcpoiianr:A:cr  i 
•ciCxjUiginir  leai  ndo  noflraeJcon» 
duliotBs  tatio,.  quarc.  lcilicctpro^ 
hibitumnon  iitdeiurcxomimsii- 
la^cis  aliud  qua^haDi'<des  iniiirueCc^ 
fptirioK>»ledjion:)iiiiscpecunias;  eti^ 
irf-abundandain  vicAxionarc».  At? 
Glcricis  ta  I  cgarc  qua^  d:otm&  (pkw 
rip  cft:  l^roh  ib  itum.  -Et  jdea^kx^ui^ 
iaids  cfl  iolum  pden^i&,in  clc?k^ 
cft  p«nalisi  &  mrimulimfic^ifiua 
tiAnshtionistiominij,  Rtatidkenim  • 
vcra,  &  propria<:rtsquia.qilGid  iai-'i 
cOsili^b  4iliiu^ir(<Oii4im^k>^' 


tiiraijpurioi^/«sie5^hftfiy^i^ 
acciinijiiBcm::»^ulc^i^ij^Hk^it 

iiusv  ^Mco.wabhi¥¥cfreA2ce^t=f^ 
haminesjproiuituli  pi^ha-fllxSjai^ 
fkcrcjVtiionpoflent^i^vrios^fihijys^ 
hxredci.  rctinqucre'.-  Setl  qtibact^ 
dericos;:  iex  -eft  ii^^iidiiw  odii* 
fiHorum,ncteo:tafttMhcv  itfoP 
lerctiurloce^io' dcHiHs-cocft^nW 
habcndiiitd  ppacdpu^  ob^ijonfl^' 
vtiiitatc  ccdetiarui^  ,a4pi^(emdc^ 
daraomnc  0CCiriiohqdadi,<^  i^-' 
lin^ucndt  Bo^a^SitSHaftica  filijs-,^ 
&r:qu2ercndi,  :fei;ukhdi  ^finj^^cap 
qu^^icbcrer  diffefbucic-  "paiiperi^ 
bosjjquaiia  ^iijfic-illa,^  ^u^  ^ceMP 

ipibttUw&ftCSf^tiott^  fuptttet.  W 
proiprcttfa  iiunt  •  meritt>''  -fifif  eF<^iT'-^ 

cobim:pei'i{K  cartbftioUiii'  "Aik^:P 
ah  in€on^<;tcntia  aetipi^t  tcllai^ 
m5:nfo,>?€j  doiiiiti6rfe;-  Vfel-q^otiu^ 
quc*aIio  modo  a'pifr?bai:  Sed ffl^ 
laicorfi  n(5n  rcddHliR§¥^^^l^^  cP 
uti^  ineapac^s  alkTra&dB  i£^'c-^ 
dt,qua-ptr-^e%ffieii^il,fcu^ltdt^^ 
tatiD  iv? r^qUal^.Y^^S^Ailftafifir^^ 
Iig«-<{Uai«\^n-dd  had  iii  conltrit^'^ 

d^lidifadi,  ttot^^xeetjitvcrb 
hmices/iWquc  qtioad  do^rai 
idioHli*loqi^n;fee^ed!firtioi^ 
p?A  pbligat-  hveoiiiciciiai, 
vi>fctuP  dje  fedamcn^um 
rai«f\  pr«  opiraohc  S6ttvBt1(flpr^j'^ 
&•  gra^rt  tiiinomra  itlidti^mtjo  diq^ 
riim,^lilbu*  nos-ladha^rcnuis^. 
--Golligitttf  tcrvic^-noii  pf6firbc<* 
re^idfK^twtw^^ntcmvncrvnj^^ 
\  A-a  1  aliam 
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aliam  Pontificiam  legem,  qiiod 
patcrclericus  non  poliitdarefilijs 
Ipurijs  alimcnta  neceflaria,  quod 
obfcruandum  efl!c  tam  in  foro  in- 
teriori,quam  cxteriori,  in  tcrris 
ctiam  fuljiedtis  ditioni  &  potc- 
ftari  fcculari,  affirmat  cum  com- 
muni  Panorm.  in  cap.  Cum  Iiabc- 
ict.dc  co  qui  dux.  in  n^cr.  Et  15ar- 
thol.  in  Authcn.  cx  coplcxu.  Cod. 
de  incefl.nupt.  Decius  citans  mul- 
tos  alios  in  cap.  CIeiici,dc  iud.  nu. 
a.Lupusin  repcr.cap.  Pcrveftras, 
dcdonat.  intcr  virum  6c  vxorcm. 
§.15.  num.ii.  Nauar.in  commcnt. 
de  fpohjs  Clericorum.  §.  ip.  Quo  • 
rum  omnium  ratio  cfl:,  quia  cum 
cducatio  hberorum  fit,  iure  natu- 
rah  debita,  cap,  lus  naturalc.  i.  di- 
ftindt.  &:lcg.  i.  §.  lus  naturale.fF. 
deiuft.&iur.  idconon  potcftpcr 
Icgem  humanam  hoc  naturale  ius 
toTli.  cap.  Sunt  quidam.  25.  qu.tft. 
I.  leg.  Id  quod  noftrum.  ft'.  dc  rcg. 
iur.  Humana  cnim  poteftas  qua; 
minor,  &  inferior  cft,  non  poteft 
naturali,  vei  diuina:,  qua:  maior, 
Sc  fiipcriorcft  rcfiftcre,  cap.  Infc- 
rior.  21.  diftia<5t.&:  cap.  Ex  infinua- 
tione.  dc  appcllat.  Vnde  Authcn. 
cx  complcxu.  Cod.  dc  inceftuofis 
nuptijs,  quatcnus  habct  filios  fuu- 
rios  non  efle  a  parcntibus  alcndos, 
nulli  gcntium  eft  in  \Cu:  Tum  quia 
cft  cotraiiapictati  naturali ,  qua fi- 
mflis  fimilem  qucrit  Sc  foucr.  Tu 
quiaad  tcrrorcm  potiusid  didum 
mit,quam  ad  obleruantiam:  ficut 


Solonis  legc  id  ipfiim  apud  Athe- 
nicnfcs  (vt  rcfert  Plutarcus  in  So- 
lon.)  cautum  erat,ob  id,  quod  ius 
ciuilepraefumitillos  qui  cummu- 
licribus  famiharius,  ac  hcctius  prae- 
ter  dccorem  viuunt,  non  libcro- 
rum  gratiaad  cas  acccdcrc,  fed  ma 
gis  vt  voluptatibusindulgeant,  &c 
itaficut  filios  generare  ncquaqua 
intcndunr,  ita  ab  eis  alendis  tan- 
quam  filijs  prohibentur,  in  pacna 
midcdccoris&  ignominiae,'  quafii 
quod  nullum  ncccllitudinis  ius 
cum  parentibus  habeant,fed  pror- 
Cus  alieni  praefiimantur:  quia  ta- 
mcnatur^  officium  cxigit,vtpro- 
prijs  natis  necefllaria  vita:  fiibfidia 
iuppcditcntur  a  genitoribus  ,  &c 
quaijis  fpedara  iflegitimitate  ha- 
bcantur,  vt  extrancii  confiderata 
tamcn  natura,fint  filij,idcirco  non 
dcbuit,necpotuit  Icx  vlla  interdir 
cerc  gcnitoribus,ne  fihos  quantur 
uis  fpurios  alcrcnt.  Nec  Cjelefti- 
nus  Papalll.  in  cap.Pervcncrabi- 
lem,quifilij  fint  legitimi:  cum  in» 
quit  negari  iurc  ciuih  illcgirirais 
aIimcnta:loquiturafl[eniuc,ledTe- 
cit^riue,non  quidem  id  approba- 
do,  {ed  potius  refcrcndo,  vt  inde 
opinioncm  fiiam  magis  adiuuet. 
vtbenenotatllluftriflimus  domi- 
nus  mcus  Cardinalis  Palcottus  in 
didto  Iibrocap.4^. 

Quo fit  vt  Bajdi  opinio  in  Au- 
then.ex  complexu.  Cod.  dc  inccft. 
nup.fit  a  veritatc  &  Chriftiana  pic- 
tacc  aliena,  quatenus  inquit,  ius 

Ponti- 
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Pontificiam  non  omnibus  {purijs  ceflaria  alimcta  dcnegari,  adco  vt' 

,aJim4nta  conccdcrc,  fcd  m  tamu,  quauis  cxprcise  patcr  cos  in  tcfta- 

qui  non  ex  ncfarijs  aut  valdc vitio-  mcnto  ab  omnibus  bbnis  (uis  ab- 

Hs  congrcflibus  (iint  conccpti-,  cu  ^  dicaflct,adhuc  tamc  cius  hacrcdc» 

alij  filiorum  nomcn  non  mcrcan-  munus  hoc  dc  alcdis  didlis  ^urijs 


tur.Eftcnimhacc  opinio&lfa.  TH 
quia  ha^cducatio  ^uma  iure  na- 
turali  proficifcatur,  omnibus  de- 
betefte  communis;  tum  quia  hxc 
alimenta  (iint  conccfta  in  rauorcm 
iiliorum,ne  ij,qui  nihil  deliqueriit 
tam  acri  pacna  afhciantur,  vt  ali- 
mcntis  priuctur,  vndc  ficutin  om- 
nibus  sequalis  cft  innoccntia,ita  dc 
sqiialis  venia.Tum  quia  (purij  cu- 
iufcunqucfintgencris,  cthnoap- 
pcUcntur  filij  quoad  ius  lucccflio- 
nis,funttamenfilij,  quoad  iusali- 
nientoTum,  vt  ait  Dccius  in  cap. 
Pcr  tuas,de  probat.Sicut  enim  qui 
cx  legitimo  thoro,  hoc  cftexma- 
nimonio  nari  fiint,  duplici  vincu- 
lo  parcntibus  iun^i  uinr.  Altcro 
lcgitimo,  altcro  naturali :  quoad 
primum  comuniaint  cum  pareti- 
Dus  agnatione,  nobilitatc,  gentiU- 
tate,  acfuccclIionc.Quoad  lccun- 
du  autera  comunicant,  quoad  na- 
turam  6c  natur^ncccftaria:  ita  {pu- 
rij  &  qui  cx  illicito,  aut  damiuto 

rnoro  (iint  «jcniti,  non  communi- 

I     •      •  • 
cantjVt  lic  cum  parctibusm  primis 

illis  rcbus  &  iuribus  quar  funt  lcgi- 

•  timonim,  '&  quoad  h^c  non  ha- 

bcnturpro  filijs:communicant  ta- 

me  quoad  naturam,  3c  naturq  nc- 

ccflaria,  &eatcnus  coenolcutura 

lcgibus  vt  filij,  ncc  poilimt  illis  ne- 


implere  teneanmr,  vt  probcr  Bald. 
in  1  jd  quod.Cod.  de  Epiic&  clcr, 
n.  46.&  Ia(on  conCi6. 

NccPanormitani  opinioinc. 
Cu  habcret.dc  co,qui  duxit  in  ma- 
tri.cft  vcro  confona,  in  co  quod 
aflcritetfilegitimis  filijs  poftcdu- 
cationc  proprio  ladle  fa6ta  a  ma- 
trc,artinere  ad  patrc  in  reliquo  ro- 
to  temporc  alimenta,  in  Ipurijs  ti- 
men  (ccus  omnino  efle,  vt  qui  nec 
fub  patria  fint  ^otcftate,  ncc  vllu 
agnationis  ius  a  patre  retincanr> 
cequu  proindc  no  cfle  patrcm  hoc 
alfmentorum  fiimptu  fic  fcmpcr 
pra:grauari,non  matrcra.  Prxlcr- 
tim  cum  Canon.cii  haberct.  de  eo 
qui  duxit.vtriq;  parcti  iuxta  vniuf- 
cuiufqj  ficultatcs  hoc  onus  comu- 
nicari  iubeat,  lpuriu(q-,  quoad  ius 
(anguinis  ta  patris  qua  matrisiit.Etr 
praetcrca  cum  alimcnta  inftindhi 
quodanatursc  debeantur,  non  vi- 
dctur  in  his  Patcr  Matri  prxponc- 
dus,  cum  iurc  natura:  filius  a;quc 
parri,acmatri  dcbcat  &c  contra, 
Quin  cummatcrtantum,non  pa- 
tcr  his  ab  mtcftato  fucccdat,rario- 
ni  conlbnum  eft,matrcm  vniucrii 
alendi  onqjja  dcbcre  (uftinerc,vc 
qua:  harreditatis  quoquc  commo- 
do  fola  frui  porcft. 
H?c  inqna  Panormitatii,  &  ipsu 
Aa  5  lcqucn- 
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fcqucmium  fenrcnria  a  vero  diC- 
crcpar.  Tum  quia  li  (piirij  quoad 
aJimcnrahabenc  (vr  lupcrius  oftc- 
dimus)  iusfiliorum,  quia  quoad 
naruram  leu  gencrarioncm  (unt 
vcrc  pcr  conicquens  quoad 
alimenra  quaz  lunt  narur?  conlcr- 
uariuajequirur  nullara  qtioadip- 
faalimcnra  cfie  ditFcrcnriam  iiircr 
Icgirimos",  ac  fpurios,  ac  proinde 
ficur  patcr  poft  tcmpus  infanti^,  & 
la(^is,rcnctur  hliam  lcgitimri  alc- 
re,  ira  teneri  ad  alcndum  Ipurium: 
ncc  verum  cft  filijs  lcgirimis  hxc 


gituudiftnburiue,  8>c  ordinequo- 
dam  iuccclKuo,  vr  quando  patri , 
dcfunt  faculrares,  quibus  alerc  fi- 
lium  commode  pollk,  timc  alat 
matcr.    •  ■  , 

Tumquiae*trialiiheta''/inr  dc* 
bitanatura;,  S^quamiuTi  adhanc 
obligatns  fit  filius  patri  &  marri,/i- 
cutcconria  vterqiie  hlio:  nihilo- 
miuus  ficut  in  generatione  paier 
eft  principalc  agcns,  ita&in  pro-  * 
crcationc,imo  iplc  cft  caput  fami- 
h'x,  qui  rcbus  acquircndis  incum- 
bit,  muUer  vcro  eifdem  confcr- 


ahmcta  dcberi,quia  fub  patria  fint .  uandis. 

potcftatc,&  iurc  agnationis  ad  pa-  •      Tu m  dcmum  quia  Hccr  matcr 


(iiccedat  fpurijs  ab  inceftaco,  in  ali- 
quo  cafu,vt  faabetor  §.  fiii:  itiit  adi* 
TcctttU.  iiotitatnen(cmpcrfiicc#l 
cbt»  vtiB  adttlterinis,  atque  exin* 
Gefto'iiatis  nisnii&ftecon(lat,'qui<^ 
bi]snenter(uccedicparetts,alcndi  , 
tamen  4pai6iibus  fiinc  inio  qu  od 


crem  acdneam;  imo  debenmr  ex 
e^^nS^^^i^i^  ^  patre  geniti:  qui 
e^i^3^«fle  pcr  gcnetationenii, 
opojctetjftdet  confequetia^adf^ 
per.lp^rijleniationenKalimentaaa- 
ccnidebenairiucenamzali  c6fcr* 
tiationis:^&.qaia  pater  eft  pcind-) 

pium  a^uum  genfifafipnis  fil^  iiisalitncncoinm  nonveniac  ratio- 

^macericftpnncipitunpaifiuun^  aefiia;effionis>iildeman$feftieco^ 

iiid^{im  magisconucnicaatii<  ibty*       £Uo  natinaH  inc^^ 

i^legealimeimscoiiileniaKrfiiiu»  fiiccedicpater^tlohinaccrcxclte 

du^m  matii:  hxe  enim  noli  nifi  iit  patce,i8c  tamen  hoc  ctiam  viucnce 

(abndium,&  defednm  patris  ale^  ccnetuv^fii  fidtem  in  (iibfidiiim, 

cjefilios  rcnctur,  quo  padointclliT;  ad  alimcnca  pr^ftanda^&legicimis 

gcndus  cil  tcxtus  in  didbo  cap,  Cu  filijs  (ucceditxqucpaccracmatcri 

mbcrct.  Nam  ibi  Pontitcx  ^doin^  his  tamen'  ad  aiimenta' obligatus 

aliinemis  dandis  (piicioyde  vccoq;  eftpacer  magis  quam  miiter.rQi7 

parcntemcnrionc,nonquiavccr-  .  reconaudimti$teneci{&crcmale-  * 

que  ex  xquo  ad  id  obljgemr,  alias  te  fili^  quamuis  ^urilim,  idque 

infolidum,  accodcmrcpore  raa-'  iurcnaturrEfcu  gcncrationis;  ma- 

tcr,5c  pitcrad  id  onus  vocaictur,  trc  vcro  ad  iicc  alinicnta  tcnctiin 

wdjBSli&um»  *  defef^um &iiibiidiuiiipattis.  . 


Digitized  by  Google 


Alimcntomm  vcro  nomine  uq  rum  nccclliras,  quam  qux  fit  pa» 

(bium  vcniunc  quxad  vitamcuc-  tiis  commoditas,  dum  tamcmo- 

^  damnc  omnino  deiiciat,  lingulo  Humfacultatum  id  non  cxcedai;,  * 

quoqucdie,  &c  mcnlc  kmcncccl-  ItaquequoderitncccilarJiim  vir^ 

{■ina,vc  Bartolus  con(i  119.     Alc-  &ftatuifiliorumapatrc  tnb^i  po- 

xandcr  l.i.(oI.matr.nu.i8.vidcntur  tcft&dcbet:  ne  alias,  quod  mh- 

fcn m c,{cd  omnia  ea  comprehen-  lioium  vtilitatcm dccrecu,  &  con- 

d Li  luur  qux  ad  viram  hominis de-  -(tinituini ime  eft,  in  patris  potitis 

ccnter  &c  honeftc  tranligendam  coinmoiliucc,&filionipleriimq^i 

conueniiic,  vc  cibaria,  veftitus,  l^-  deajmentum  conucri^imr. 

bitatio,  c^teraquc  quibus  ntendi '  £x  quibus.coU^tur  qiuuto«  \ 

c^t^ndiui  corporis  nolhi  gcam  poiIccucacQn((ietiafi^debereig«  ' 

'  vtimiir;  qucmadmodura,  ^qu^  Ki£clefioo$fi]i9s^as:etiamipuriag 

addiiciplinampcrtinen^hoiii^f  docaie(quicquidBactoius  &Ale» 

queartespercipienclas,l.QuifiliiL  3^diec.viiiiimra.dicitt»)Jl^ 

Vbi  pup.  cduc  gcncralicer  enim  qataqaipoceftdc  d^ecfiliaalece^ 

<^ni»nbei9|i$pn(^pAter  iu^  poteic  &  debet  cam  idotace»  com 

renetur,&  neceum  taiuum  alcre»  dos  iiicccdac  loco  alimentorum,  . 

(ed^  illto.  vxorem  fimul  ac  filios,  vcnotaofdodores  in  1.  V«orem.$u 

vt  ait.  Praepofic,  di^cap.  Q|i|KiJ)}|h>  pMcr  namrali.  £  dc  lcg.  5.  Acccdic 

bcret.&  gioCc^.  Admonere.  '  quod  Cx^e^mus  inquic  in  d.  cap. 

q.z.vcrnc.Pacrem.  Imo  haecel^re-  Cumhabeiec^arentes  libecisiuu» 

gula  vniuerialis  qiio^ jyl^icttnque  dcbccc  pro  modo  ^cultamm  ne* 

ime  (aneuinis»  9^  nacntali  qi^qi^  ceilariaiiibminiftcarc^  ^  ciidos^ 

officio  alimenca  debcc^>  yt ^S9h  incer  maiim^  nccei&ria  compur 

mn^o4cbcntmr,h^comni%cttc  t^c,l.i.iniin.{bl.matr.vr/inequa 

^^mentiocimi  vocabulo  contine-  muliernubcrcnon:poceft,  3c  pic- 

ri.EcpropcereaPoncifex  Qclcfti-  rumquc  curpifldmo  vic?  generi  (e 

•           nusind.cap.  Cumhaberet.de  ali-  traderc  cogatur,  indubitati^m  re- 

mentis,illegitimis  filijs  dcbitislo-  linquitur  poftfe  dericQ^  hiios  iuas 

qucns,  non  limitat  id  ad  vicftu  &  fpurias  dotare.                     •  ■  . 

vcllicum,  fcdaitingcncrc,  parctcs  Imo  hxc  duo  ncmpc  fiUjs  alr- 

hifcc  hiijs  dcbcrc  pro  modo  tAcuU  menta  pr^bcrCj&fihas  dotarc,po(- 

tarumuccellaria(ubminiftrarc:cu  funt  clcrici,  non  modo  dc  bonis 

^     enim  hxc  PoncihcLi  lex  infauorc  patrimonialibus  ku  iecularibus, 

,  filiorumillcgitunorum  lacaht,  vt  qualiafimt  qua:  per  rucccfiioncni 

cis,parcntcs  ncccllaria  conlcrant,  aut  pcr  luam  induftriam  &  alias 

^-.^^«^^i^^^H.^!;)^^  pcrdonacioncs ,  &c  aho6 

:»  Aa4  comraj;- 
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contra^VusjCO  modo,quo  laici  fibi 
acqiiiruc,  fed  ctiani  de  bonis  qua- 
fi  paciimonialibus,  vt  fut  qu^  miC- 
{ando,&:  agendo  Capellanos,  Vi- 
carios  temporarios,pra:dicatores, 
c6fc(larios,  &c  alios  ad:us  fpiritua- 
lcs  excrccndo  lucrantur.  Horum 
cnim  ita  dmz  verc  domini,  ac  li  ef- 
(cnt  patrimonialia;  vt  tcncc  C yn. 
in  Auth.  liccntiam  C.dcHpiicop. 
&  clcr.Panor.cap.  Cu  ciTcs,dc  teft. 
imo  etiam  dc  redditibus  ccclcfia- 
llicis.  Tum  arg.tcx.cu  glof  in  cap. 
Dmnino,3i.dift.vbidicitur,  quod 
propriam  vxorcm  &  filios  fuften- 
tare  dcbct  clcriciis,de  bonis  eccle- 
Cix,  Et  licct  loquatur  dc  filijs  antc 
clcricatum  habitis,  cadc  racio  mi- 
litat  in  filijs  habitis  per  rllicitum  dc 
damnatu  coitum,quatum  adhoc. 
Namctficlcricusmalc  fccerit  co- 
tra  votum  caftitatis  folcmniterin 
lufccptione  ordinis  emiflum,  cx 
quo  tamc  filij  fimt  in  lucem  cditi, 
non  funt  pcrdcndi,  fed  paicedi,  & 
tanquam  paupercs  &  cidcm  nja- 
ximc  coniun^i,adiuuadi.arg.  cap. 
pafce.8^.diftin.&  cap.ficuthi.&  d. 
cap.cnm  habcrct. 

Tu  qula  licct  ecclcfiaftici  rcd- 
ditus  habcant  hoc  onus  anexum, 
vrid,  quod  poft  honcftam  clerici 
fuftcntarionc  fupcrfiuit,  dandu  fit 
paupcribus,  vel  locis  pijs,  per  cap. 
Rcs  ccclefiaj,  &  cap.  Epifiropus,  & 
c-Vidcres,ii.q.i.&:  lateprobat.Na. 
iradb.dc  redditibus  eccfcfiafticis  q. 
i.Mon.  41.  quado  camc  bencEcia- 


riusnohabctalia  bona  ex  quibus 
poftit  fiiis  creditoribus  (atisfaccre} 
pottft  &  debet  cx  illis reddicibus 
fopcrfluis  {atisfaccrc,quia  runc  fo-. 
lutio  fuorii  debitoru  ccnfctur  qua- 
ficrogatioin  paupcres:  Acitabe- 
ncficiariustanqua  fiioru  ecclefia- 
fticorii  reddituum  diftributor,po-. 
teftexijs,'qu^de  deccci  luftctatio- 

fupcrfluutjfufcipere  fibi  tanqua 
paupcrivndefiiaocbita  tanquam 
acbita  pauperis  ibluat,ctiam  fi  illa 
debica  fint  iniufte  contradta,  vt  la- 
teprobat  cum  comuni  Nauarr.  in 
ManuaU  cap.15.nu.15r.  &tra6l:.dc 
redditibus  eccleflafticis  q,  2.  Mo- 
nito.  26.  cum  ieitUK  alimenta  & 
dos,fintdcbitanliis  dc  iure  natu- 
racjpoteft  &debct  benclidarius  de 
rcdditibus  ccclcflafticis  hocdcbi- 
tum  fbluere,  lanquam  dcbitum 
magis  intimumj&ncceflariu  quo- . 
cunque  alio. 

Tum  quia  caufa  matrimonij  e(l 
cauia  pia^vt  ^tispatetiidco  Ci  in  pia 
opcra  diftrib.uere  debct  cl^ricus 
fecundii  ele^ionc  fuam  redditus, 
bencficij:  clarum  eft  pofle  ex  illis 
inftituere  dotem  filiiE,  vt  honefte 
iuxta  condirioncm  fiiam  nubat.  . 

Quod  Ci  quxratur  in  qua  quan- 
titate  dos  hsec  filiae  ipuri?  poffit  tu- 
taconfcienriaafllgnari?  Rc/p6dct 
liliqui,  nonpoflt  exccdcrcalimc- 
.torum  quantiaatcmifiue  mcnfura; 
adeo  quod  id  tantum  de  dote  pof- 
fit  afi^gnari  fliixfpurix,  quodfatis 
flt  ad  iplam  de  vi^ku  dc  vcftitu  do- 

moquc 
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iftioqiie  alenJam :  quia  paterficut 
non  eft  obftridtus  filijs,  nifi  quoad 
alimeta,  itacumdostribuaturlo- 
co  alimentorum  non  debet  horu 
menfiiram  excedere,  nec  ad  aliud 
poteft  in  confcientia  cogi.ita  Bald. 
conC457.col.2.Abb.d.c6fiCapyc 
decifio.iSi. 

Nos  vero  veriorc  putamus  (cn- 
tentiam  qu^  afiirmat,  qiiatitaccm 
dotis,pol1e  exccdere  mcnriiraali» 
mentorum,  tribuique  poflc  tuni 
quoad  dcccnriam  ftatus,  ica  vt  pa- 
tri^  cofuetudo,  Patris  dignitas  &c 

3ualitas  confidcrctur,tum  quiacx 
.c.Cii  habcrct.conclufimus  fiipe- 
rius,fpurijs  filijs  non  folu  ahmcnta 
(ed  ctia  ncccflaria  efie  a  parentibiis 
prseftada:  la  autc  neccflariu  tam  id 
clicrtur,quoquis  indiget  advitam 
{eruanda,qua  quod  illieftopusad 
fc  decenterpro  fiiaqualitatc  fuftc- 
tandum  vtaicD.Thom.i.  i.q.  51. 
art.(>.Caict.2.i.q.43.  art.  4.&  coIJi- 
gitur  apcrte  ex  D.  Ambrofio  relato 
in  cap.  Confidcranda.  dc  cap.  Eft 
probanda.&  in  I.i.de  lacrofiecclcfi 
num.3<j. 

Tu  quiafecundu  patriac  cofiic- 
tudine  indecoru  eflet  filix  quauis 
fpfiriae,cxclarilIimo  &  locuplcriP 
fimo  patrc  genita:,  ilkid  dotis  no- 
mine  tribui,  quod  alioquin  fi  cx- 
lcbs  m.mfiflet  fibi  ad  qiiotidianu 
vidtu  eflc  poflitjidcoquc  triu  mil- 
liu,&  qAungentorum  aurcoru  do- 
tcm  quandoquc  congma  cflcDe- 
ciiisrerpoditjin  coikii6ii.Card.Pal. 


de  Nothis  &{purijs  cap.50. 

Tum  quia  Concilium  Triden- 
tinum  fefe.  .  de  RcfiDrmarionc  c 
I.  Et  fi  interdicat  clericis  ne  cx  red- 
ditibus  Ecclcfic  confanguineos  fa* 
miliaresve  fiios  augcrc  &  diuitcs 
fiicerc  ftudeat:  {ed  ii  pauperes  fint, 
ijs  vtpauperib'diftribuat,quiata- 
men  pauper  non  fblum  dicimr, 
qui  caret,quo  alatur,{cd  etiam  qui 
non  habet  quo  ftamm  fiium  tuea- 
tur,  &  conferuer,  vt  patet  cx  D.3;ji. 
vbifiipra,  ideotribuerepoteftcle- 
ricusdotemfiliiefpurias  in  eaqua- 
ritatequiefit  confi^rmis  perfi)nx 
&ftatui,  iuxta  patriaeconfiietudi- 
ncm:  adeo  vt  totu  illud  quod pof- 
fetdonarealteri  in  fimili  codirio- 
ne  nubendae,  potcft  donarc  filijc 
(puri?,  cum  pauperam  cledlio  fic 
in  merapotcftate  clcrid.  Et  quic-' 
quid  poteft  tribucrc  pro  eleemo- 
fyrvL  cxtraneis,  poteft  pro  eadem 
darefiiis  quandoindigcnt:vtmuI- 
tisprobatNau.intta<5atu  dered- 
diribus  Ecclefiafticis  monito  viee«  ' 
fimofeptirao.      .  ... 

Hxc  autem  qux  de  filijs  (purijs 
dcterminaiiimus,ea&multo  ma- 
gis  in  ncpotibus  afhrmamus,vt  ea- 
dcra  rationc  aliab  Auo  debeat:tii 
quiahinepores  ideftfilij  filioriim 
(puriorum  minus  odiofi  fint,  vc 
mams  Jclanato  coitu  rcmoti.  I.fin. 
Cod.  de  nat.  lib.  505?.  confi 
Tum  quia  cum  lex  quoad  alimen- 
ta,  &  dotcm  (purios  vc  filios  habe- 
ri  velitjiam  fcquitur  vt  jqu^  in  alijs 

lcgiti- 
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lcgltimis  filijs  fciuari  fblenc,  quom 
ncpotcs  xquc,  acipiimct  (untalc- 
di,  cadc  inhi^  c]iJO(]uc  qiiicxlpu- 
rijs hlijs nalcuiuiu  adiiiicti dcbcat, 
arg.l.i.  lcx  falci  dia  ad  Ltacid.Ban:. 
tra(5btu,  alinicn. 

Ex  liis  icrirur  omnibus  maniic- 
ftum  iam  iatis  iclniquitur,  pofle 
patrcs  (cculares,  lilijs  fpurijs  dum 
viuunr  donarc,  6c  pccunijs  cmcrc 
,  non  ioium  quibus  alantur,6(:  (lacu 
tu^antur,  icd  etiam  quibus£ce(r 
cant:Patrcs  V€s6  dericosnopofle 
ipmjs  filijs  donate  nifi  neceUana 
adfe  alendoS)  &  ftatomitiftenta* 
duin^|||b^ofem  fiUabus  qua  com- 
petenternubant,'<8c  hoc  ex  tcddi- 
^pieaam  ecdenafticis. 
'  J^cc  obftant  qux  in  connaiiu 
iiSj^Sant  pro  opinioneCouac- 
niiiiae,  &  Magiftii  Salonis,  quate- 
nus  afterebant  vniuet£iiiter  non 
licece  ipazijsaliquid  donace  pc^r 
alimentaj  &  iptos  Ipurios  in  con- 
CdcnWL  obligatos  cfte  ftaiimead^ 
rcftitaerc.  Nam  arguraentaomnia 
^lKbnituntur  flmdamentoi  quod 
putent  idem  diipohi  tam  de  iute 
ciuili,quam  canonico»  de  fpurijs 
li^cularium  &  clcnconim.Probatu 
enimeftiatisa  nobis  fupcrius  dif> 
pacem  in  vtiKque  cdc  rationem. 
Tumquoad  rationc  pcccarii  quia 
qgl^iniccularicft  adultcmim  vcl 
inccftus,  in  clcrico  cft  lacrilcgium 
ratione  voti  lolcnnis.  Tum  quoad 
icandalum,  quod  grauius  fcmpcr 


ONSCIENG; 

fecratusiiliosgenerct,  quam  fecur  * 
lans.Tum  quoad  periculum  alie- 
nandi  bona  ecclcliaftica &  confe- 
rcndi  ca  alijs  quani  locis  pijs,quod 
periculunumminet  in  clericoha- 
bcntc  hlios,&  non  in  laico,qui  no 
habct  bonahuiconciiadic(5ba.Tii 
dcmumquia  ob  dictas  caufas  lex 
contraipurios  {ccularium,cft  pcc- 
nalis,ncc  extenditur  vltra  ius 
rcdicarium,  &  idco  cft  conditain 
bdium  didkocum  ipuriorum  non 
obiigans  vloa  didos  ha^edicacis 
tecminos.  At  lex  cotxs^  ^ucios  de- 
ricocum ,  eft  irapediQua  ttansk'* 
cionisdominii»  Sc&dapcuidpftU- 
tetinfiuiotem  l^onocuineqcleliae: 
&ideQ  iuce  optiimoextendUftttr  n  6 
fi>lumadcelicbuntefiameto  filijs 
ipurijs^ed  etiamafjintpc^viuosf  i^. 
dcmipatcibusdonata..  ... 
.  Adpcimum  igitiu:  atguipenttf 
.ficemuriegesilias  cinilespcoliibe- 
rc  fiUjs  ex  aamnato.c6^ubim,fiue, 
aduk^o^iiue  inccftu»iuie£u3dle- 
gio,vc  non  pofilint  per  teftamentu 
&  iuce  iuBteditario  fiicccdere  pa-» 
centibus,  cum  vc  iic>«filij  nome  no 
rncreanrur,&pcrcon(equens,ncc  " 
liaetedes paret^m  eflepoftlnt,  fc^ 
cxcca  tcftamcntu  donacione  i^cc  . 
viuos,&abiqjdoIo6(:  fi-audcfine 
'praEiudidonotabili  Irgicimorii  fi!- 
liorii,  non  cllc  prohibitiilaicisdi-, 
ccs  faccrc  Ipurios  :  quia  quamuis 
lcx  fit  iufta  Sc  initatiua  Icgati,  ac  : '  , 
fiicccfiionis  h^reditan^  ipio  fa^o, 
ncc  qupad  iioi;    Ipc^^hnda  iud^ 
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cis  (cntehtia,  (cd  cudtos  ftatim  ob- 
liget,vt qiia?  translationcm  domi- 
nij,tali*modo,  hoc  ciniccrcditaiio 
iure  prohibeat,  non  ramcn  vlrra 
tcrminos  haercdirari?  (iicccffionis 
cxtcndiriir:tj<cficad  donata  alio  ti- 
tulo  quam  Harrc  ditario  non  habet 
vim  pricccptiu.im  :  &:  pcr  confc- 
cjuens  quoad  lic  donata  non  obh- 
gat  patrcm  laicum,  ncc  (puriosex 
tali  patrc  gcnicos,  vndc  ius  com- 
iTiunc,ciuiic,&:  canonicum  m  hoc 
ex  arquo  coplcdjtur  omnes  fpu- 
licjcx  danato  coitu  natos,  quod 
inhabilcs  lintad  iiicccnioncm  h^- 
rcditariamrlcd  extra  fuccellioncm 
Sc  tcftamcntum  ahter  difponitur 
dc  (purijs  cx  parcntibus  laicis,  & 
aliter  dc  {purijs  clcricorum,  vt  (atis 
liipcrquc  cft fiipcrius  declaratum. 

Ad  fccundum  dicitura  legcef^ 
fc  rufficienter  prouifum  adulterijs 
pcr  hoc  quod  licutreddutut  (purij 
indigninominc  filij  ita  inhaoilcs 
ad  hxreditatem  patcrnam  ;  &  iftrc 
fliit  pra:cipuus  finis  legis,  qua:  3c  fi 
quoad  hoc  lit  iufta,  &  obligans  in 
confcientia,  quia  tamen  in  odiuni 
(purionimrft  f^ida,  non  cxteditur 
ad  donata  alio  ticulo,  quam  fuc- 
ccllionis,  &  teftamcnri,  maximc 
quoadlaicos  vt  lupradiximus. 

Ad  certiLn"»  conccdimus  fupra- 
diftaslcgcs  ciuilfis  cHc  non  folum 
p^nales  lcd  pr^ccptiuas  imo&  im- 
pcditiiras  in  conkiccia  cranslano- 
nisdominij  non  quidcm  vniucr- 
lalitcr,red  via  tcllamcnti  &  fucccl- 
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(jonishiErcditariiE:vnde  Ci  aliavift 
pater  donet,  vel  ex  pecunijs  nomt- 
nc  filij  (purij  emat  bona  quibus  di- 
ues  remaneat,  cum  de  hoc  nihil 
pra:fata:  legcs  difponant,  non  eft 
curpatcrdc  peccato  aliquoargui 

poftit. 

Alcerius  vcrg  partis  argumenta, 
quatcnus  diccbant  relida  in  tefta- 
mento  filijs  fpurijs  &  fi  pater  fic  te- 
ftando  pcccaucric ,  non  teneri  ta- 
men  didos  filios  in  co/cientia  an- 
te  iudicis  (enteciam  illa  reftituere, 
falio  etiam  nitunturfi.mdamento; 
quianon  eftverumlcgcs  illasefte 
folum  parnales,im6  {iintetiaprs- 
ceptiuac&  impediriux  translatio-  . 
nisdoniinij  pcr  ritulum  tcftamcti 
&  h^reditaria:  fucccftionis:  &  ideo 
quicquid raH titulo ab  fpurijspoP 
lidcturiniufte  &  iniquc  poflide- 
tur,  vnde  nec  eo  colorc  poftunc 
adiiluari  quafi  vt  extraneis  liccac 
eis  quod  in  teftamento  reli<5lum 
fuerit  con/cquij.vt  qui  praeterex- 
trancicauiam  patcrnimi  criadeli- 
<5lumhabent  coniundum,  quod 
racritoillos  bonorum  parentum 
reddit  expectcs,I.extraneum.Cod. 
dc  h^red.  inftic  Aicx.  conli.  174.  in 
3.num.4.  .  .  u  •  ;  * 

Sunt  igirur  {pnriji  cx  damnacis 
nuptijsgeniti  omnis  fucceftfionis, 
fiuc  paternic,fiue  marcrn.T,  tam  ex 
tcftamento  quam  ab  inteftato  pc- 
nitus  incapaccsj  ncc  ius  vllu  agna- 
t  io  n  is ,  au  c  cogn  a  tio  n  is  cu  m  patre, 
matrcvenccintcrfc  ipfbs  (eruanc, 

ica 


Digitized  by  Google 


RESP.  CAS,  CONSOBN. 


teflac(>itoiedi|ije:Dcchis  otMifi&c^ 
jifi.4[^rauee.  i^^.rerfic.  qiiarto  pro- 
lpgDar,Cagii«i.pen.  CocL  ad  Oifii:. 
-1t4(}.  Alexandcr  con(i.i74« 
'  Vndc  coliiges  paieBces  qui ge- 
^lliiuianciilitim^^  damnato<:oini^' 
^onpofle  in  confcientia  iucced&- 
rc  in  bonis  di^filiji  neque  ab  ior 
teftaco^nequeex  tefhmcto.  Qmt 
ficocinodiumdidlonim  Hlioium 
jnfaibicumeflilios  (iiccedcrc  parc- 
ribus,itadcontraobparcnriim  in^ 
condncntiam  intcrdidhim  crtpa- 
rentibiisdiccedcrc  in  bonis  filio- 
rura,Auth.quibus  modis.  nat.  cfF. 
,  foi.§.illud,  vcrficulo  vltima  fiqui- 
dem,collit.7.Panorm.  in  cap.  Ta- 
ta.nu.  i^.qiiifilij  llnt  legitimi.  Ni- 
colaiis  Vbald.  in  tractacu  dc  fuc- 
ceflionc  ab  intcftaco  par.  i.  nu.  45. 
vbi  ctiam  exprefsc  aflcrit,  nequc 
fratres  {uccedcre  fiatribus  fpurijs 
cx  damnaro  coitu  natis,  quamuis 
fecus  fit  in  {purijs  vulgo  quacfitis, 
hoc  ed  qui  non  cx  damnato  coitu 
orti  iiinc,  vt  definit  doC  commo- 
.  nitcr  rcccpta  in  Autnen.  fi  qux  il- 
'  ktbis,  CodMbtu^tktsmkySc 


4ecimftc^  ahnk^  kititui&fi  incn-. 


biiibivideiit^^  An  Mitiniehiii^ 
cedemaliqAmtiaiMlbb  con- 
fiddicia,&ufide  cetta  quodboaaL 
ceftamcnto  iUi  reli^  tndetdcinw 
defiiio  fuo  {puri^  pcMc  l^hali^ 
ter,  &  nifi  tefbmenhim  ^  taU 
confidentk  €»£taxtk  cdoMbiahj^ 
{bluivaieat.  V  m 

Refpondemus  biiuitef  qwdd  fi' 
iftc  rcftatorinftituith^redemcum 
confidcnda  &  Ipc  certa,  verbo,yel 
quocunque  alio  figno  extexiori  fi- 
gnihcata&  contcftatavtrinq-,  qua- 
uis  fccrenflimedetradcnda  liaa:e-i 
ditate  tiiio  fpurio,  delidhim  com- 
mittit  mortitcrum  ncc  z  confeflb- 
re  abfolui  potcft  nifi  paiSbim  (ea. 
teftamcntum  rcrcindat.fccus  tamc 
cft  Ci  li*ercdcm  inftituatfub  iila^o^ 
fidentia  &:  (pe  ccrta,  nullo  tamen 
cxtcrnofigno  cxprcfta,  &efficad 
obligarionc  corroborata,  '^- 

Primum  oftcnditur;  Tum  qui& 
tali  rcflamcnto  fraudcm  legi  fadi^ 
^ideo  iuftam  ic^m  in  re  graui 
cran^tediendo  pecc^morcdiceri 
Lnon  inteilig^cuc^  deliir.  Bard. 
linjde  hoMifeA^^vthsiiL^wak  quia 
Idquod  paccr  ipie  pcr  n&o&eilt 
poceft,t^f&c  ptenM^l 
ibnani;0cidieo«aitfpim: 
per  fi]telinqael^  bcMM 
iiecidpocetinni||^anie«|tfiM 
iiaj.ijf ilfine  icaque.^CcMEAvS 
iib.Tttm  quia  ceihm«lirM 
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tcrius  iniuria  :iam  aucc  illud  tefta'- 
•  mcntu  cum  c5fidcnria  cxprena,& 
fide  datarcft  fiaudulcntuiquia  vti- 
turteftatorilla  fraudc  deinftitue- 
do  h^icde  cxtraneOjVt  fubillove- 
niat  bona  ad  Ipurium,  iniuftiti.im 
vcro,  dclidtum  facerc  motfalc  cx 
Ic,nulli  eft  dubium.  Vidc  Bald.  L  i, 
de  ^iat.Ub.Barth.  cofip^.  Dccium 
conCjir. 

Sccunda  pars  oftcndirur:  tum 
quia Ipcs  fola,  &  conhdcntiaani- 
mo  tantum  conccpta  a  tcftatorc, 
no  obligat  hercdcm,  nulliquc  iu- 
ftitias  rcpugnat,  imo  crcdcrc  &  lu  - 
dicareciealiquo  quod  critlibcra- 
lis  &  bcncficus  in  filiu  fpuriumjcft 
iudiciu  laudabilcjl  jta  fidci,  §. fi.de 
iure  aC  Tuquiaiuri  naturar  cft  co- 
(bnum  rpcdarcjvcbcneficusfit  ti- 
bi  Sc  mis  illc,  in  qucm  tu  beneficia 
confcrsi  bcncficiu  cnim  bcnificio 
compcniafur,^idco  cx  bcucficio 
quoatcftator  contulit  hxrcdirpc 
•  concipcre  quod  idc  h^rcs  par  rod- 
dctfilio  fpuriojiiiliil  habet  dc  firau 
dc,nccde  maloj  Bar.AIc.l.  i.co.ut. 
Bal.l.Siis  dc  vul. 

.  Aducnendum  cft  tamen  quod 
hcet  paterno  polfit  inftituere  h^- 
rcdcm  fubfide,  detribucnda  ha:- 
rcdiraccfilioff^urio,  &  pari  ratio- 
ne  nec  criam  in  vita  donarc  om- 
nia  fiia  fuh  pollicitarione  c]uod  tri- 
buacurdcindcipurio.  Nihil  camc 
prohibcCjCjuin  paccr  {purium  filiii 
bonomm  luorum  cxcquutorcm 
intcftamcnto  rclinquat.  cumtuc 
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nihil  fpurius  fibi  ex  di(5h*s  bon  is 
rctincat,  fedomniaproutiuflittc- 
ftatorin  alios  debcar  diftribucrc, 
iam  autcm  Icgcs  faciunt  ipurium 
incapacem  harreditatis ,  non^xc- 
quutionis:&odiaac  poen^K  nun- 
quam  cxtcnduntur,  cap.Odfa  dc. 
Reg.iur.lib.  6. 

Imo  pofte  patrcm  tura  confcie» 
tia  fihum  fpurium  cx  damnaro  c6- 
cubitu,non  in  proprijs,fcd  ahcnis; 
vrputapupillaribus  atnis,  /ubfti- 
tucrc,dummodo  id  fiac  abfq;  fiau.i 
dc&:  dolo,  qui  quidcm  abefle  in 
dubio  pra:finncndus  cft,  tcncnt 
communiter  iuris  dodtoris,  1.  Si  is, 
qui  dc  vul.  Nam  cum  pater  in  te- 
ftamento  pupillari  tcftctur  debo- 
nis,non,vt  (uis,fcd  vt  pupillaribus,. 
&lcx  non  reddat  did:um  fpurium 
incapaccm  ad  haercditanda  bona 
conlanguincorum  Ci  tcftamcnto 
illifintreir6la:neccriani  critinca- 
paxfLibftitutionjs  pupiIlaris,BaIcl. 
confi.nu.i. 

,  Quodad  tcitiam  fpcdatdubi-. 
tationcm.  Numvidciicct  inftitu- 
tus  h^res  fub  daca  fide  dc  rradcda 
h^rcclitatc  dido  (purio,  poftitin- 
tcrim  didam  haErcditatcm  in  co- 
{cienriapoffiderc,  fitquc  vcrusil- 
liushsrcditaris  dQminus,pofiitq; 
cam  darc  di(5lo  (purio  ablqucpcc- 
c3to,tumiplius,cumfpurij.        .-  . 

Rcfpondentaliquiquod  ii  in- 
ftinitus  h^rcsfiib  lidc  reddcdi  ha:- 
rcditatcm  filio  (purio,  inftituitura 
patrc  laico:  taliii  inracutio  eft  vali- 

,  da.iSc 


-    »  • 

-fic  mftimtuyictir  vcnis  hi?rcr.  aduenkntc  auic.foir<i'"tia:&cons 

&.  docaiiiu&  talium:bonomm,;ctt.  dciituaiioDcdatitiacilciilioi  K*r 

4cbita  caracQ  itadcndi  ilia  boni  tio  cftjq^uia  iaiGisticiiuwtr,:  &  BLfii 


dt^o  ipurio  ob£dcTn  datam  patri. 
ipilus  :  Raiio,  quam  adducunt, 
cftv  ^uia  blii  fpurij  patris  iccularis 
)Qhaoiics.(blum  iunt,&incapaccs 
bonorum  patcmoium  h^tedita^ 
uo  iuiCjis:  pCT  Tcftamcntunii  non 
autcmalio  citulo  cxtia  tcftaracn- 
tvim,vtnDfmcupU  cnam  liipra  di- 
xiaius.  lam  .tutcm  cum  harncditos 
cojnmirritura  parcc  lidci  amici,  vt 
illam  dcbcar  pof^ca  donatc  Hlio 
(puitu^.noh  poTcft  dici  cjnod  iilius 


hgiolbm  01  fiJij  funt  u  mnino.  iflhai 
bil  cs,  &:  incapaccs  .adhatu  paicti 
na  acdpicnda  quocuhqac  -timlq 
pran:eCTj[uani  alimcntoriim,  jdque 
in  odiura  facrilcgi;,  &c  in  vtilitaoJ 
bonomuL.  ccclcliafticorum  .<^ux 
hac  via  potcrant  alicnari,&:  in  proi 
fanos  viiis  couucrri  dcfinimm>cft 
Icgc,  qux  cunLiufta  /it,ohligatiQ 
£bro  animac>&.translationcm  do- 
minii impcdit.  Haac  ientpnda  iixt 
tct  aiias  arapicditur.  Qominicus 


fpurius  habcar  diclabona  patcma.  dc  Soto  li.4iic  juftj&iur.  q.  jar^i^ 
timlo  tcftamcnri,  fcd  doiiationisL    & m  44cnt.dift.41. q..vnica,ar.^  d 


nccfilhis Ipuriiis  poreft  iiirc  harrc- 
cittaris  pr^cndeic  ilLi  bona,fcd  iu- 
rcpromillionis,&:hdeidatic,&:iic 
G^cinct  eaalia  vuquani  pcr  tcfta- 
mcmnm^quo  fit,vt  nihil  nic  in  co- 
(cicntiacotralcgcm  committi  vi- 
dcatiu'.  Addunt  tamea  hoc  vcxum 
clle,  nifi  fifcus  bona  illafubxali 
dei-cH(fbapcticrit,  quiailpcta^ita- 
dom  tunc  cric  (cntcntti^  dax^in  foc- 
lacxtcriod.  *>'.:t  irr./^j-..;        .  >:.-: 

-rBcfilgs .  Tcro  Clcricorii 
iigioibrum  iccus  aftcmnt,  inftim.^: 
lani  hxfcdcm  Tub  iHa  hdc  data,n6 
c^c  vtrmn  hacredcm,ncc  poflc  di- 


.Ntfs.autcm  hanc.-dubitatioua 
alitcrdiflolucnda  cftcarbitramur^ 
&:vniu£rlaktcrinftifutumh^d^ 
ftue  iGlaico,:fiuc  a  Rcligio£v,iIr/ 
ucaiccuLariliib  <iara.fidc,.dctcd^ 
dcnda  hxieditatc  fihofpurioriioii 
pQlIcinxonfacnria  poiEdcrcjd^ 
^bona^ncc  vcrumcfTc  hrcredc? 
pcccaLequemortalitctfi  illabtma 
hlio  ijjutiatradat,  &  huncrcianrJj 
cadciTLaccipiar,  (cd  rcftitucdaftafiiL 
tira  cilch^cdibus  ah  inteftaos^vcl  ^ 
ppftdatamlenccrvriam  filcov7  t^^r» 
i.Tum  quia  pcr-  contrad:u  iiaii-i 
dulcntumnullumx}i>miniu  .craos*. 


da  bona  rerincrc,  ncc  ctiam  illa-  fcrtur^uia-fraus  &c  doius  nuili  do^. 

poftca  donare  filio  Ipurio,  & ram-  Iofbpatroeinantur,alias  orania  rai 

Kunurccipictem  quam  illum  do-  pinis,  &c  hmis  cllcnt  piena,-  fvcou^ 

nantc  pcccarc  moTtiFctcv  fcd  om-  thidu  fi-audulcmo  poilcntrcs  lid'^ 

nia  ilia  bona  rcftitiicnda  cllc  h^  tcacquiri:&  cum  huiulmodi  tcfta^i 

rcdibus  illws  cWriciab  intcftsit-<y,i  iiwnmm  iiib  rlla  AXjnhdenria^ 
^Kf^  •                            _  »  ^     *         -  fidc 


^     l  _ 
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^fifh?  pf «fet4  ,  fic  omnino 

^lahde  vtrit  par-^r  bonx-iiunraiiliir 

iegG^  dfe(asfmmt;~fiid«rlc.  m  cacicis 
iFidcicg.iris,  &  <5^i^amtiris,  tiHs 
•topjjcPseftimn^  IcR:?5-^>t3pdoni!ip:6c 
-poriuamfiiiji  t*^rcdTrar^HFipplidmnr- 
-qat'fe  (tJO^^&^r^ddifm^ibi  piOTac  io- 
<iyev^^tto<feni<lirgiffitfii:cum  qnis 
^d^JIjafifead^pf*iiindum  fideica- 
miflum  ei  qui  captfremon  poreft; 
-imf^fhm4!tci^6'Te4inc|uiri&  in- 
^ft^npftem^illtim  -6^  mlisumj  at 
prx5!hd4-%rddcmii6  In^bcuturri, 
ti^f6^(f:i\h  po/?Idere,?iicec!af^u- 

►il  'in6icjiira?aiifeH^ei/lRb:jlkpfak- 

•ilillrrhciTjJ/^ftjnwftp^mttino;  «j&t^fi- 
deliwTiri&iaili^k  r^ddcos  ir^becji- 

-^in^siH  ^li  mid  iri>jjmfm(i  f^^iki  d^- 
<d«?fitj[h^v^i*iimio  a^ile^  des 
-dit«iirf^fe^MUirtfbligai  ^b^^Jfpa 
iodrt4rtpB»<RVllicU:\?iftf^t^ftft'a{4-ci. 
fi<^i«3i%^i;i^b'iri^i1tfct)W^ 
.ii«lfeir^i|oie,otert«i:iQf -^x^riftitia  fd 
adimpIereJa^atif^t^afQd^<w}il 

■<JX^i^t&fet*|f^«flt«tS'^*^«tih  ab 

ftta?fttaj(j^*i^>^ud!<:6ftiwei- 


'rir,iUudnonauipIinsdcleri  ipptc- 
rit,  co.quod  non  magi/lratus  icd 

'popolusid  vere /aiuille-didrui^t 
li  decurionc!  negocium  X)uumAii- 
33sdcdi?rint,vi  qucm  ip(i  deg^inc 
•  eorum  ncHTnobc  Utcm.  inftit^ajtj^is 
:^:jdecuri£^irbds  :  mxigisi  .qaam-a 
^uoiiirispad  id  ydcamsixiikim;^.- 
:4ucJJtciii,,§.  Sfdccurtoouod  c^- 
-iQfcjucyniuiJttJO  hocip^umclajcc 
conrtat  icxriaiplD:  fidcicommilH, 
quo  quit  tcftatoiinon  hscrcdi  fuc- 
cedcrc'  didmr,J.  coliqredt  cuin 
fili^  dr.^ialg.rumigirlir  patri  re^ 
via-inftitncrctiliiun  ipuriujtt  non 
Ilccai,iriecid  etiam  h^redi  iiib  co- 
Iptc  J)romiil2oitis,:&  dQC^.fidci  li- 
iJttibft^^qifodiSc  Barchol  us     :  fa<6lo 
ahidstrfpondfr,c6niilioap4.&  Bfll- 
dus  etiam:{cquutus  cft.lcJld.quod 
.  pattp€r.  God.dcEpi{cQpij&  Glq- 
^ntas.'  *:»rij?i  ii;:' 

m-iQtiabdotaracn  ilJa.xoiifidciaa 
thorvcft  ifabice  Ticque:  cxpicftc  pfir 
prpn^i<fi<Mici^  &  fidcrit  data-ma- 
iii^atai  itfdJin- rncntcfalius  tcftifc^ 
,coti«5ecoudnai'^uamnisctfam.«b 
h^rcde  forfanpr^liimprainoitred- 
ddi«tftefti«htfttCMirin>fe>fo<dyfeic- 
^tJa?ii>\iyfdurdylcd:inftiiiitiis\httcs 
^pcriiici'h»ibef«lfa^jK)ri3^  &.(radcm 
^pic^JSilihieiff  dosqaucr^lio  ipurio 
fi4i(^ttsf'Rtccibieft?tuin  ^oia,ipcs 
fe^qftjuti  ^Teftaqa:  ^nenre  conci- 
pit,nullointciucnicnte  pac^bj  aut 
*r6b<ilfidW^;T^0Mf^iigac*  ipfum 
iia^ftdcm^&s^^iriitribuir  cadem 
i!>42)ttffpoftcaiJ)tnttt)ud£uaccK  libe- 

valiiatc 


.     RESP.  CAS.  CONSGIENTIiE.  \ 

'  calitace ,  Sc  diaricate , qua  beneli^  (atts pro i^lMnJSdsisitedf&Ajip^ 
cus,  Sc  comm  fi  lij  dcbcnr  pracfeid    fonxtSc  flactii.  lUtid  eil,quia  cum 

ijs,  a  c|Lnbu$  nultum  benetiduao  '^-  /w^  --^-  *x  • 

cepimtts. 

Tum  quia  Icgcs  prohibentes  ne 
iubconnaentia  polfint  bona  po,* 
temaveniie  ad  di6los  Ipurios  aguc 
fi>inm  de  confidenda  ncceifitante 
dcco^nte  hicredcm ,  lioccftquac 
•  data  hde,  &  poiltci  ta  ti  o  n  e  exhibi- 
.  tadeclaramnvt  colligitur  I.Pr^do- 
nis,  fTde  pcrir.hattcdJ.  Ita  fidci ,  ff. 
delure£ici.lam  autcm  hx  leges. 


flle  de  (iio.non  poffit  cdniodid  hasc 
alimentafiltopiaebete,ndncQbk« 
ta.oceafione,  qua  d6beraUoiuf)!i 
egefbtem,  &pentiriamfidiltam 
exbonis  tefiacoris,  peccaietpn>- 
•  ciddubiocontrachantacemirdc" 
Cianeosiuisanrefenet^xum  chari'* 
ras  incipiat  i  fe  ipib,  &poft  ipfum, 
i  fibi  nuigts  coniun^  «ap.  Quii; 
quis.ia.qucEft.2.  ' 
'Qaod  fi  non  fir  paaperledptQ« 


ciim  finr  odiofiB>nondebencac-  •  prijsbonisafiluat,  tuncncquaqtS 


:  cendi  adeaqu^-e  non  cxprimunt 

Vcrum  tamc  eft  quod  fi  ex  ali- 
quibus  figiiis  probctur  pra:fiimp- 
rio,quod  lia:rcs  acccpir  3ida  boaa 
vr  rcciderct  illa  hlio  fpiirio  tcftato- 
lisjcondemnarurquc  a  iudicc  pro- 
prer  prxfumprioncm  probaram, 
tunctcncturlccildum  uidicis  Ccn- 
renriam  illi  rcrt:irucrc:vndeautem 
fuFficicns  prx(umprio  deprchendi 
vaIear,doccnr  Iu|i5pcriti,vt  C?po. 


poreflex  difSasbonis^aliquid  datib 
filio  luo  (purio.N^m  cumefialete 

ipfe  pater  antea  tencretiir,  Huncfi 
illi  h(^c  bona  tribuerer,ftatim  ie  ip- 
fum  onere  alendi  talem  filium  U- 
beraret,cum  filius  cx  his  bonis  ne-  * 
ccfiaria  vitq  poflcr  com  modc  /up- 
pcdirare,  ac  promdepaterad  a)i- 
mcnta  cogi  ampliusfionpofict,& 
confequenrcr  ex  hac  diftriburio- 
ne,&  collarione  fada  filio  (purio. 


dcSimuI.conrr.prjdump.  9. Bald.  magnumfibi  commodum,-&lu-. 
conf75.in2.&l.Poftcontradum,  .  crumcomparafiet.Soc.cofri.c6l. 


dedonar. 

Quod  ii  quqras.An  (alrem  i$  lai- 
cus,vci  clericus  cuibona  aliquota 
tcftarore  relinqucrcntur,vt  ea  in 
paupercs,  auc  pios  vfiis  diftribue- 
rcr,poflertuiacon(ciipria<ii^  bo*- 
ha  m  fi&os  proprios  ipuriesmi^ 
lene. . 

Ke<pondcihus,quod  potcft,fi 
cft  vere  pauper,ekt^ritaatam  de 
-'lis  bonis  nno  fiiQ  ipvaio  qoama 


f! 


2.Ripatra(5t.depeftecap.Deuenio 
num.i(j4.Anchar.gonl.436.Alex. 
lcg.Siis,quidcvulg.    '  "* 

Ex  omnibiis  his^qu^difiii/ede- 
clarauimus  ininifcltum  relinqui- 
tur,quid  confeflbr  in  cafiipropo- 
fito  ncece  debear:fi  enim  loannes 
eftki^snec  filios  legirimos  ha* 
besqttibas,ilH$  dsAis  pecunirs  (pki 
riomiodamnam  nDfiftbileanecai; 
iiontftqttOdiacupalMe  peceacd 

moccali 
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mortali  ci  infrrar,  ciim  vrpiobaui- 
mus  dc  iure  comuni  liccac  patri  Ce^ 
culari  donarc  exrra  celUmencum 
filio  fpurio  non  rantum  quibus  vi- 
uat,  fcd  cciam  quibus  ditior  cua- 
dat.  quodfi  loanncs  crtClcricufi, 
aurReligiofus,  cunc  qu^adper(b- 
nam,&  llacum  dumcaxac  lunr  cq- 
ucnieucia  clargiri,&  dare  filio  fpu- 
rio  porcrir,&:  fi  abunde  doncc  cul  - 
pam  incurritmorralcm,iufta  Pon- 
tificis  legem  cranfgrediendo. 

Dc  reltare  autc  cu  certa  Cpc  quod 
amicusinfticucus  hercs  cribuct  bo- 
naomnia  filio  fiio  fpurio,  Ci  ralis 
ipcs  &  confidcncia  ci\  fignocxce- 
riori  confirmata :  iudicabit  ilium 
peccarc  morralitcr,  &  rcftamcncii 
cllenuUum,  omniaque  raiircfta- 
menro  habira  iniufte  pollideri.  Er 
ftancem  nccncredem  ab- 
(blaBwum,  nifi  vel  ceftamennnn 
rcfcindacur,  vcl  illa  c5fidenria  qu^ 
yiriatjprodus  eradicerur,&li  tcfta- 
tor  cft  vita  hmdus,  reftJtuedaeruc 
jlla  omnia bona  ci  Imcdi  qui  loa- 
ni  fuccederct,  caiu  quo  morcrc- 
rurfinereftamcnro:  quia  iiludtc- 
ftamcntum  cum  fic  nullum,  ob  fi  • 
dcm  datam,  idcm  opcratur,  ac  Ci 
morCiis  non  eftcr. 


•  CASVS  DECIMVS 

ATcrrius. 
mifit  ^ranciftofe  ntt^turaiei* 
deDi,  ^  isfwiiliter-duiiurutn  iliam 
fnvxnm^fj^hAs  dcfuturis  nu^tijs 


foUiiitattones  mprmhunt  ofiuU 
manuitta^iff:Nunc  Amonta  apaz 
rentilfus fuafa  non  vtiltfromifsis  fa^ 
rejfed decernit alterittuberei  eoma- 
xitnequia  bac  ptotMifsio  fuit  fibia 
cottfefjorenvfcr  commutata  in  qua-' 
damopera  fu.  virtute  luhUij  non 
aliam  ob  caufam  quatn  quia  fecuius 
ife  fponfusymagis  fibi  placm» 

Qjaritur  an  peccet  mortiferl 
Antonia  contuhendo  cum  alio,  pof' 
fitque  cum  tali  propofito  a  Parecbi} 
abjolu}',&  num  di^t  teiies  teneatur 
cum  denuntiationes  fiunt,  boc  impe^ 
•  iimentummantftflare\ 

TRia  perit  ifte  cafus,quoru  pri- 
mum  cft,  vtrii  Antonia  pofHt 
abfq;  culpa  mortali,  rccedere  Fra- 
cilco  inuiro,  a  promiflione  dc  fu- 
turisnugcijsfimplici,  &n6iuraca. . 

Er  ratio  dubij  hic  oricur  prirao, 
ex  cextu  in  ca.Requifiuir,dc  /p6(a- 
libus,vbi  a  Papa  Lucio  III.  quajfiru 
£iic,  quacciuramulier  copellide- 
bear,  qus  iurisiurandi  religione 
negledta,  nubere  renuic,  cui  ic  nu- 
pturam  intcrpofitoiuramentofir^ 
inauicEt  refpondcr  Papa,quod  cu 
libera  debcanr  cftc  matrimoniaj, 
mpnenda  eft  porius,qua  cocrendaj 
cum  coa6bionc$,  difhcilcsiolcant 
cxitus  ftequentcr  habcre. 
•  Secundo,  quia  Ci  Antonia  rion 
j^oiler  abique  mortali  pcccato  rc- 
lilirc  a  promiflionc  illa  fimplici 
cora  rcftibus  FradTco  fadaj  {equc- 
rctur  quod  ab  ccclefia  in  iudico 
.  Bb 
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.    RESP.  CAS.  CONSCIHM. 

^netiori  bompelli  poflec  adilnm  ttruni»  (ed  tantiim  ^dicac  ordiiKin 
Ihiiaiidan^&macriinomfiiiietm-  fomoilisad  mecem,  non  perpnec 
dnms  quiaEcdeiia  non  fblupec  adiuflitiam.  Non  igituc  Anconia 
caca  Gomifla  Duiiice  debec»  ieciecia  videcur  peccare  moccalicer  reiilie^ 
commictenaaprohibere.arg.cap»;  do  a  promiilione  data  de  Biivais 
diaconi. 95.  dm. Sc  c.ipfa pietas  13.    nrCiptijs, eo  maximequ6cl/i  ^cpn^' 

feflbre  copeUacur  vt  iiiamieniei;^ 
fitciaaamenco  matrimomj  iniu^ 
lia»  quatenus  inuita  nubec  Fian:. 
,  cifco. 

Propofinim  ramen  dubiu,  lon» 
ge  alitcr  eil  diflbluendunH^  vece 
aflercdum,Anroniapeccare  mov- 
talircrrefiliendoapromiflione  dc 
fitiim  murant,commoncndi  funt»  •fliruns  nuptijs.  Nec  poflc  aconfcp 
&modis  omnibus  inducendi,  vt    forcabfolui,  quoufquepcriifl:irin 


q.4ied  Ecdclia  lponk)s,qui  dc  fli- 
turis  nuptiis  fimplicemndemii^i 
dedenui^  noiiaebct  compellere 
ad  matrimonium,  vc  habctur  in  c. 

PrcEccica.Iib.  i.de  (ponialibus,  vbi 
ab  Innocetio  III.  deccrnitur,quod 
£  aliqui  prae^ta  %le  flitipHci  de 
cbtftcahcao  marrimonio,  propo- 


dtan^iidcm  obferucnr.ii  autc 
fead  inuice  admittcre  noluerint,' 
nc  fortc  deterius  indc  contingat, 
vt  talem  fcilicet  ducat,  quam  odio 
Kabct,  videtur  quod  ad  inftar  coru 
quifocietatc  cotrahunr  fide  data, 
&pofleacandem  fibi  rcmittimt^ 
hoc  pofllt  in  patientia  tolci^ri. 

Tertiopromiflio  fimplici  vcr* 
bo  ^dla,co  obligar,quiaveriras  cft 
(cruanda:cxiimplici  enimpromif- 
(ione  non  vidctur  aliud  acbitiim 
exurgcre  quam  dcbitum  nonme- 
dendi,  (eu  nbnfallendi  proximu: 
vt  CaiecJn  Summa.verb.Perfidia, 


propofitonon  {eniadje  di(5bcpro- 
millionis,  nili  forte  lupcrubnerit 
aliqua  caula  lcgicinia  illam  no  icc'- 
uandi. 

Pro  cuius  veritatismai< 
tiailludedin  primis  aduc^Mfcii^ 
{jjonfalia  efle  mutuam  viri,&foe- 
minae  proinilTionem  de  conria- 
hcndo  matriraonio,  vt  habetur  in 
cap.N0ftrarcs.50.  q.5.&  le.Sponia* 
lia.fF.  eo.tit.  vndc  ucut  illc  qui  pro- 
mifitaliquid^dhinim,  aon  did-. 
turadhuciliudfedflei  ita  qnipro- 
mittitnubere  alicuia  non  conna^. 
hic  cali  eon^fii  matiunoniDm; 
JEcAcmdUeo.vec-'  qmahocpcrfidturpcrconienfiim 
:>(edis!tn<{a*    de  pia^lehri,  (ponfaJia^vero  per 
i^adeceptio,  noii  videtur*  coiilenfimidemtuco,  acdpiendd 
Vmoi^e  ni(}  in,cani^    ^pn&liaj|iDpprid>  vc  diftinguuiv? 
i  .1  _  i    ^  - '  comugio :  Nam  ai|i  acpept^ 

neimpropria  6^  larga,  aliqnandilf' 
ipium  mactimotuum  ancecopii'** 

lam». 


iarci 


iedamnii»&noi- 
iom^n^jll^itifeitur  proximo:Na 
^etica^  eicie  ipKacum  non  ficad  al- 
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lam,  dppdlatur  etiam  in  iurc  fpoii- 
(alia,vt  patct  cap.  Coiuges  &  cap. 
Coniux.iy.q.i. 

Confidcradum  {ecUndo,  quod 
cum  per  fponfalia  fcu  promiflio- 
ncs  de  fiituris  nuptijs,  neutcr  (p5- 
fus  ttadatur  in  poflellionem  altCr 
rius,  Ccd  id  fiat  poftca  per  matn- 
monium,quod  cft  vinculum  om- 
nino  indiublubile ,  idcirco  antc- 
qua  hoc  cclebretur  neccflaria  cft 
maximarerum,  &  circunftantiaru 
circumij^edio,  vt  coniuges  libcn- 
tillimc  in  iocietatem  conueniant, 
&  indiuiduam  vitapcrpetuo  cori- 
lcrucnt.  ob  quod  muitis  dc  caufis 
Iponfalia  diflblui  pofle  canoncs 
aecrcucrunt,quas  reccient  Thco- 
logi  in  4.  (cnten.diftin6b.50.  &  So- 
tus  diftind:.  17.  qua:ft.  2.  art.5.  Cf- 
noniftaj  in  cap.  Dc  illis,dc  (ponfa- 
libusjSummiftac,  vcrboSponfalia. 
Et  quamuis  Hoftienfis  in  Summa, 
de  (pon(a.§.  fina.  &.Ioannes  An- 
drcas,  in  d.cap.dc  Iliis,  cxiftimcnt 
fponfaiia,  rcgulariter  non  dirimi 
ipfoiure,  (edaudorifate  ccclcfia- 
ftici  iudicis  eflc  dirimcnda,  arg.ca. 
Siduopucri,  dc  dcfpofatione  im- 
pubcrum,&:cap.  Scculares.  35.^.1. 
Nihilominusramcm  verior&co- 
muniotcftopinio,  quod  genernli- 
tcr  vbiciyiq^ccaula  diirolucdicft 
pubhca  manifefta,  tam  quoad 
vcritaccm,quam  quqad  iuflitiam, 
tunc  abfquc  aucloritate  cccicfia: 
ipfbiurc  diflbluuntur  :  nuliufquc 
ipoforu  peccat  l\  poliicicationibus 
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cria  iuraris  no  ftcterir,quia  fponta- 
ncc  potcft  quis  rctrocedcrc  ab  co, 
quodiura  ipfa  irritum'& nullu  et 
fc  dcclarant:  fed  quando  caufa  np 
habct  manifcftam  veritatcm,  vel 
in  iure  canonico,  nbn  cft  clarc  ex- 
prcfla,  tunc  non  poteft  quis  refili- 
rc  a  f^on(aIibus  fine  authoritatc 
Ecclftiae,  a  qua  veri^s  &  rationa- 
bilitas  caufae  cxpcndi  dcbet.  cum 
cnimincaula  propria  quilibet  fa- 
cile  dccipiatur,  &  ideo  niiilus  Cit 
fui  ipfius  bonus  &  acquus  iudcx, 
cumque  cauf^  matrimopiales  fub- 
fint  Epifcopi  iudicio,idcirco  fpon- 
{aliumdiflplurio,  Epifcopi  autho^ 
ritate  fieri  dcbct.Richara.in  ^.fcn. 
dift.i7.Sylueftcr,  verbo  Sponfalia. 
q.ii.Tabien.eo.vcrbo.q.9.  Nauar. 
in  Manu.cap.21.nn.  28.  Sorus  in 
fcnt.dift.i7.q.2.iir.5.  .  - 

f^cc  obftat  cap.  Duo  pucri.  dc 
dcfpon&tionc  impubcrum ,  vhi 
Papa  Aicxandcr  IIL  imponcn* 
dam  iubct  competentem  poenicc- 
tiamcuidam,  qui  pro  (iiaopinio- 
nc  iudicio  ccclcfi^  non  requifito, 
a  (ponfalibus  rcfiliuit.  Rcfpondc- 
mus  quod  ibi  loquitur  de  refilictc 
abfque  caufa  manifefta  Sc  ciara;  m 
quoad  vcritarcm,  tum  quoadiu- 
flitiaiB,  quo  pa<5lo  ctiar%cft  intel- 
IigcndusD.Tho.in4.{ent.dift.30w 
cum  mquit,ob  ingi-cflumRcIigio- 
nis  &  tranficum  ad  (ccuHda  conu- 
bia  pcr  veiba  de  praefenci,  diflblui 
iplb  iurc  fpolaiia,  in  reliquis  vcro 
omnibus  non  dirimi  niii  iudicio 
B  b  z  ccclcfi^, 
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«cclcri?,inrclligcndus  inc|iiam  cft,    qiiir,violanoncm  voti,  non  folum* 


jn  rcliquis  in  quibus  caula  non  cft 
claia^^  manifciU>iuciidum£ccle- 
lixrequiri. 

Tandeni  {ciendum  cfladfpo- 
ialia  mutuam  vrnu(quc  rcquiii 
promiIioncm,vr  ait  Diuus  Thom. 
&omncs  Theologiin  4.dift.27.& 
habctur  l.i.  ff.de  IponCadco^uod 
licct  fi  altcr  canmm  promictac^a- 
dsidftt  vc  ipfc  obligaciu  manea^ 
^non  tam6n{iiffidrj»l§K>iiialiain- 
.cttnda^ifi  alDefaeciampaistaciini^ 
Velexpreil^iclem  akenpiomittic, 
adcUcioauicm  iaiamenti,&Anse 
^ad[icto,-n0n  fimtde.neceflicattt 
£reflentia^Miifili&»qi]amuis  per 
iK^fiimioca  &ftabiIioraceddamr. 


circpeccatum  grauiflimum,  quia 
cft contra virtutem  rchgionis, ied 
ctiamqliia  cft  conrra  virmtcmfix 
dcHraris,  cuius  cft  didla  promif& 
vciificarc,&  opcre  cxcqui.  ' 

Tuin  quia  promitterc,  non  f?g- 
nificat  diccre  vcrum  vtcumquc, 
feddicere  illud,ob]igando  lc  ei  cui 
dicituradillud  (eruandum  &ad- 
implendumi&  idc^  induic  ratio- 
nem  iaftitt^^ciim  ioftiti^  fic  rcddc- 
le  debittmi :  vef^auccm  pcomifta, 
ddbitaibnCyimenienic  enimquad 
ctimmiit&titt^  iuftitiseiiic  conctao^ 
tas,ieiaaiidem,  quia  credidittbi, 
fiMlla  mihi  dedifti;vndeCicei:o  ptf 
modeofHdjs  inqiticfidesdequa 


His  iuppp^ ,  quod  Ancooia  bquimoc^non  ioiam  adiofticiam 
fiieGcec  lechalicir ,  promiftioncm    fomec^  veram«tiameft  veciftimtt 


firangendo,  necporaca  confi^ilore 
*bibluifiaiccrfvciic  nnberefaSr^ 
tkmibus  petiuadccur, 

rTum  quia  fimplex  promilHo 
4|aandoiuftsfreft  &  honefta,obli- 
-gariubailpa  moctaiiadiniobfo- 
nanciam.  Nkm  in  coatrate  pn>* 

-mHfionis,  ficutvetitas  rcfpicit  ip- 
6m  pronviilionem,  ita  fid^,  illias 
cxcquutioncm;  vndc  ficucveri^ 
obligacad  non  dccipiendum  pro- 
ximumiii  promil]ianc,ira  idcsad 
•adimplcncwm  promi(Iiim^(S:  idco 
frangcrc  tidem  alicui  data,  ^  fpc- 
cies  quxdam  inHdciitaris,  acper 
confcqucnscxruo  generc  dclictu 
cft  mortalc,  vr  lcntic  DiuusTho- 
<ina$z.i.qu«ft.Si$.arcicul.3.  vbiin 


ittfticiaefimdamemuni,  coi  omnifi 
homiimm  pada  conaentaque  ni- 
ranrarcttm  efgp  contra  iu/ticiani 
agere,fit  cx  gencre  iu  o  odpa  mor* 
caiis,  fcquitur  Antoniam  retroce- 
dencem  a  premiftione,deliqttifte 
morrifcr^ 

Tum  qoia  di£[blaens  (pon^tlfii 
prolibico,  ininr^ro  noubilem  inr 
leccalceci  iponfb,vccommuniho'^ 
miniim  pnidcrum  fenfu  &  exifti* 
marione conftati  pluiiftium  cnini 
dc  honoie  fibi  dcrraln  alicr  {pofus 
acdir,  quando  illo  inuito  hdcsab 
altcro  fibi  data,  non  feruarur.' 

Turaquiaqua:  ncceikria  iunt 
ad  conuiclum  locictarem  liu- 
aDaiia,iunciui;cnac^ias  obleiuada 

noQ 
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lioh  modo  ex  charirate,  (cd  cx-iti- 
ftitia  lcgali ,  qiiac  rcfpicit  boniim 
commune.  Ad  conuidiim  aurc  & 
focictatem  humanam  nihil  magis 
cft  ncccflariumjquam  vt  homincs 
fidcmadinuiccm  fibi  datam  {er- 
uent;cum  ha:c,vt  {upradiximus  ex 
Ciccronc,  fit  fundamentum  cfm- 
nis  iuftitix,  quatenus  ilh,  omncs 
contra(5lus  nituntur :  vndc  Ecclc- 
Aafticiqiunto:  difphcct  Deo  infi- 
dchs  &  ftulra  promillio;  in  Scrip- 
tura  vero  qua:  Deo  dicunmr  dif- 
phcere>  mortaha  f\im  quai  c  cum 
iponfaha  obligcnt  dc  legenaturx, 
&  dc  iuftitia,  non  potcft a  mortaU 
cxcufari,  qui  pro  hbito  ilia  non 
feruat. 

Acccdit  culpam  ab  Antonia 
commiflam  tanto  grauiorem  eflc, 
&aconfciIbrc  minus  poflcabfbl- 
iil,fiinillavcht  pcrfiftcre,  quanto 
h?c  (poniaiia  fiiemnt  cora  teftibus 
crekbrata,  &  idcononfblumfiiit 
proraillio  fimplcx,  hoc  eft fimph' 
ci  Ycrbo  prolara,  fed  eft  promifllo 
legahs,  hoc  cft  teflium  pKeientia, 
authoritatc  corroborata :  hanc 

-  autcm  obligare  tam  in  fovo  con- 
fdenn*,  quam  in  fi^ro  cxtcriori, 
ita  vt  a  iudicc,  poflit  promirtens 
compelii,  ad  ftandum  promiflls, 
omnium  Do(5torum  cft  concors 
fentcntia  D.  Thom.  i.i.  quxft.  115. 
art.5.6<:  Caictan.ibidem,  Sylueftxi. 

^  vcrbo  Pa<5lum.n.  ^.S.Anton.z.par. 
tit.  10.  cap.  I.  §.  4,  Soto  hb.  7,  de 
iu^  6c  iur.quqft.i.artic.i.6c  4.icnc. 
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d.i7.q.i.ar.i.Nauarr.  in  Man.  cap. 
iS.num.  6.  &  cap.  11.  num.  15.  Pa- 
nor.iLq.^.cap  Juramctum,6c  cap. 
PrimOjde  pa(5tis. 

Rationes  quxpro  augendadu- 
bitatione,  ininitio  fiicruntaddu- 
<5lae,noncftdifiiciIe  diJuerc.  Etad 
primam  rcfponderi  potcft,  fecun^ 
dum  glofam  ind.ca.  Rcqm'fiuit.§; 
Cumhbera.  quod  textus  non  di^ 
citnon  efle  cogcndam :  lcd  inquic 
quod  clJmonendaprimo,ctfiad- 
monitioni  n5  acquicucrit,cftpo- 
ftca  compellcnda.  Ncc  propterca 
marrimonium  appellari  dcber  co- 
acfhimj  quandoquidem  nondici- 
cur  coa<5lus  aut  inuitus,  qui  pro-< 
pter  voluntariam  antecedentcnii 
£tomifl[ionem  vrgetur  adpromil- 
ii  (blutionem,  II.  q.  2,c.  Quicunqj 
vcluti  qui  fponte  fu(cipit  bcncfi* 
ciu,  fi  poftca  ad  ordines  fiiicipicn* 
dos  cogitur,  no  dicitur  inuitus  or-» 
dinari.jo.dift,cap.  InnouaJnus. 

Reipondccur  ftcundo,  Sc  mc* 
lius,quod  tcxtus  illc  intelhgitur,ia 
cafii  quo  fupemcnit  iufta,&  mani- 
fcfta  cauia  rcfilicndi  a  (j^onfalibus» 
&  quando  timetur  difhcihs  exims 
fi  cogarur,  vtputa  vxoricidium, 
vcl  capirales  inimicitiac,  vel  quid 
huiufinodij  vndc  per  iudicc  quidc 
ccclcfiafticom  moueri  debet,&  h- 
cetpoflitcogi,  non  cft  tamenco» 
gcndus,quado  rationabile  habue^ 
ritcaufim  difccdendia^oialibusj 
quia  fi  ftantc  tah  cauia  cogatur^ 
di£ficilcm  cxitum  habebic  ipdin^ 

Bbj  lunc 
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tiinc  matrimonium.  ica  Archidia- 
conus  in  d.  cap.  Requinuit,  &:Syl- 
ucftcr,vcrbo  SponIalia,qu2cft.4.in 
finc. 

Ad  fccuhJam  rarioncm  rcfpo- 
dctPanorm.incap.  Ex  litcriscl.i. 
dc  fponlalibus,  quod  rcfilicntcm 
ab  fponialibus  ctiam  fimplicibus, 
ncc  iuratis,  dcbct  Eccleiia  prius 
moncre  vt  fcmct  piomifla,&  dcin 
d-C  cogerc  pxnis,  ac  ccnfiirisfino- 
lit  parerc.  Nos  tamcn#  dicimus 
quod  fi  huiufinodi  (ponfalia  (iint 
publica,  vcl  pcr  dcnunriationem 
a  Parocho  in  Ecclcfta  fe(5bam,  vel 
per  praefcnriam  tcftium,aut  inftru- 
inentum publici notarij  :  tunclu- 
dexEccleiiafticus  potcft,  &  debet 
cogere  redlientem  fpolum  adilk 
fcruada,  vel  ad  adducenda  caulam 
iuftam  &  canonicapropter  quam 
diflbluenda  fint,  quiapromifllo 
legalis,  qualis  eftqux  teftibusvcl 
(criptoHt,  dat  adtione  iniudido, 
co,  quod  hxc  iudicatur  delibera- 
ta,&  potcft  c6mode,ac  fadlc  circa 
lalem  promiflionem  lis  exorta  ab- 
folui,  cum  habcat  probationcm 
compctentem,  qualcm  quianon 
habct  promiflio  fecrcta,  idcirco 
(ponfalia  clandeftina  inter  {blos 
(ponfos  fada,  ctfi  obligent  in  foro 
confcicnrie,  non  tamcn  (iibiacent 
iudido  cxteriori,ncc  difcedentem 
ab  illis  poterit  ludcx  ecclcfiafticus 
cogerc,(edfolum  moncre,vnde  in 
cap.Duopueri.de  defponfarione 
impuberum,quiailla  (ponfaliadc 
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qiiibus  ibi  agitur,  crant  pubHca, 
idcirco  tum  propter  fcandalum, 
tum  quia  propria  voluntatc  vnius 
fponh  abfquc  confenfu  alterius, 
iudicib  ccclcfiae  no  requifito  fiic- 
runtfradb&diflbluta,  prsccipitur 
vt jUi  qui  fidem  fregit,  &  promif- 
lioni  non  ftetit,  imponatur  com- 
pctcns  pxnitentia  ad  tempus. 

Ad  tcrtia  dicimus,  fallum  om- 
nino  cflc  quod  cx  promiflionc 
vera,quanmmuis  flmplici,  cofiir- 
gat  {blummodo  debitu  non  men- 
riendi:  Nam  ex  ijs  qua:  diximus  fi.* 
tis  conftat,  confiirgerc  ctiam  dc- 
bitum  (cruandae  fidclitatis,  cum  in 
quacunque  verapromifl[ionc,du6 
{int,fcilicctveritas  inpromittcdo, 
&fidcs  in  adimplcndo:  qui  eniin 
promittit,mcns  correfpondet  vcr- 
bisjfinonfingit:  &  catenus  cftyc- 
rax,&  promittit  non  fibi  fed  altcri, 
&  catenus  talis  promifllo  pcrtinet 
ad  iuftitiam  commutariua,  &  non. 
femare  fidcm  datam,cftjpeccamm 
infidelitaris ,  quod  ex  mo  genere 
eft  mortifcru.  Soms  de  iuft.  &  iur. 
lib.i.q.i.artici.  S.Ant.  Lpar.tit.io. 
cap.i.SyIueftcrvcrboPa(5lum,n.3.  . 

Sccundum  dubium,  quod  in 
pracfcnti  cafii  inuoluitur  cft :  An 
perlubilacupotucrit  Antonia  diP 
penfari  in  his  fponfalibus  de  fiitii~ 
ris  nuptijs. 

Relpondcmus,  quod  non  po- 
iuit,quiaperhoc  quod  coccditur  • 
aPapa  authoritas  di/penfandi  lcu 
commutaiidi  vota,  no  intclligitur 

con-» 
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conccflfa  aiithoritas  difpenfandi  &  *  praui  altcrius  a  di<fHs  promiflioni- 
commutandi  rponlalia,cum  haeca    bus  refilirc»  abfque  iufk  &  mani- 


votis  ipecitice  difFeranr,  nccfcne 
ccdario  confequantur,  autvnum 
cx  altcro  depcndcat :  iam  autcdiC. 
pcnfaciojcumiitftridi  iuiis,  nun- 
quamextcnditur  ad  omnino  diC- 
parata,  nifi  id  nominadm  &  ex- 
pre({cdeclareruc,  vt  notacPanon 
incap.  Non  debec,de  confangui- 
^hicace,  Sc  afHnttate.  Et  Cemin.  in 
cap.Is  qui.de  filijs  presb.in^.S]rlik 
Ven>oBeneficiiim,3.q.io.  . ; 

£t  cpnfirmatur,  quia  Hcet  dit^ 
jpen£mdipoteftas  concefla  alicni» 
cuiuscffeous  non  in  ip(um  fedin 
alium  deiiuatur,  debeat  laciflimd 
incerpretari,vtaduerdt  loan.  An« 
di^ incap.fin.de  verborum  (ig- 


fcftacaufa,  idcirco  pcrlubila:um|> 
quo  datur  facultas  in  commutadis 
auc  difpenfandis  votis,non  poreric 
confcflbrcommutarc  aur  (lifpcu- 
fareinfponfalibusicum  talis  dilpe- 
^O  cum  vno  ^on{b,redun  dec  ia 
damntun  6c  piaduidiciumalcecius 
iponik  ;  ' 

Quod  adeo  vemm  efle  puta? 
snus»  vc  nec  ctianEi  injionfilibtis 
votofii€)is»  tidtum  eftet.peclubir; 
l^um  di^>£&ie»aujcil]ain  aliaope^: 
capiacommutarq  vt  ifiquis  voue|-' 
letDeOsiemaaimoniodudnnim 
Anconiam  pauperem:  non  pofler 
confcdbr  cum  iflo  fic  vouentedi^ 
pen{are,tie  Antoniam  ducacTum 


'^tiificatione,  &  comunitcr  do(5bo-  «Quia  Deus  recipit  illud,in  vtilicate 
|:esin  cap.quia  drca,dc  priuilcgijs:    partis,  &ideoin  tali  diipcfationi^ 


quandocame  prxiudicac  iucialie- 
no  dn^tt  cft  accipicnda,  ne<fexce- 
dicur  ad  illud,  niil  ftc  expreflum» 

rcdudrarquead  iuscommune,  vr 
habeturin  cap.  Cum  diledus,  de 
conliictudine,&notatPanorm.in 
cap.Cum  ad  hasc,dc  clcric.  non  rc- 
fid.vbiailcrit  quod  fipriuilcgium 
enonnitcrl^ditalium^non  valct, 
nirihvitmentiodc  hac  cnormiljE- 
fionc,quiain  dubio,nonpr^(umi- 
Curprinccpsconccdcrc  aliquidcu 
altcriusguauidiipcndio.  Cum  igi- 
wr  in  calu  prarfcnti,  per  {ponfalia, 
habcat  vtcrquc  Iponlus  ius  acqui- 
fitum  ad  matrimoninm  contrahc- 
4um:ncp  vnus  poilic.iinc  iniucia 


'&ocumenmm  gtaue  fit  pani,  cul 
npnincendic  Summus  Pontifex 
prxiudicium  inferfe,  arg.LQiio^ 
cies.Cod.  dc  precibus  Imp.  offe.  & 
cap.Suggcftum,dc  dcdmis;  &ibL. 
dcm  gloi!§.  Priuilcg.Tum  quia  cu 
hicfitvotum,  &c  Cim  {ponfaIia,vt 
{upponimus,hoc  cft  mutua  vtriuP 
que  partis  promillio  dc  futuris  nu» 
ptiis:  Etin  lubil^odcturfbiumfu- 
cuitasin  votis,dilpcn{ariofa(5tade 
voto,non  cxtenditur  ad  votum  & 
(ponfalia  iimul ,  quiafub  fimphd, 
mixtum  non  confinctur,ncc  diP 
pcnfitio  fa<5ta  de  fimplici,ponigi- 
turad  Imuil  um<5ta.  vtff.de  adult.1. 
.vim  pailam.  §.pradcripcionc .  Bal- 
6^4  dus. 
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dus,Tnftitut.  dc  acq.&:  in  lc.omncs 
populi.tf.de  iuft.&  iur.  Sylu.  verb. 
*  Difpcnlatio  q.5. 

Fatcmiu:  tamen  poflc  h^c  (pon- 
lalia  folo  partis  vtriulquc  confcn- 
lli  diflblui,  &  nolcntc  Antonia 
paupcrc  nubcre  illi  qui  voto  fado 
principalitcr  Dco  promilit  cam  in 
vxorcm  duccrc,  non  rcncri  iam 
amplius  ad  promiflia,  quia  Iponfa- 
lia,  pcr  partis  vtriufquc  remiflio- 
ricm,etiam  fi  lint  iurata  pri  n  cipali- 
tcrproptcrDcum,difloIuuntur,vt 
tenct  &  probat  IatcNauar.in  man. 
cap.  21.  num.  25.  Tum  quia  licct 
iuramcntum  (cuvotum  illudfuc- 
rit  principaliter  fadlum  Dco,tamc 
acccptatuma  Dco  fliit,  in  vtilita- 
tcmpartis,&auia  quilibct  poteft 
rcnunciare  vtiiitati  mar,  ideo  ipfa- 
paupcrc  nolcntCj&rcnunciante, 
libcr,  &  folutus  manct  alter  fpon- 
liis,  a  iuramcnto ,  &  voto.  argu- 
mcnt.  cap.  Quamuis  pa£tum,  de 
|5adlis,lib.  C.  ne  redudct  in  altcrius 
cctrimcntum. 

Tum  quia  voucns  intrare  ccr- 
tam  Rcligionem,  fl  illi  nolut  cum 
redperc,  Iibcr  prorfus  rcmaneta 
voto,  &  potcft  in  feculo  manere, 
acvxorcmduccrc,  vtdcclaratCa- 
icran.  2.  2.  quaeft.  189.  articul.  j. 
&  Angclus  verbo  Votum,  3.  11. 
Etidcoafimiliqui  vouit  Antonia 
in  vxorcm  duccrc,  fi  illa  non  vulr 
illinuberc,libcrcritab  omn;  onc- 
rc  &  obligationc  di<5b  voti. 
V  Tum  quia  alias  tale  iuramen- 


tum,&votum  rcdundaret  potius 
indamnum,&  prxiudicium  illius 
farminxpaupcris,quam  invtilita" 
tcm  &  fauorem  cius-,  quia  id  quod 
qu is  cogitur  acccptarc,  &  cui  non 
potcft  rcnunciarc,  eftpotius  onus 
&  damnum,  quam  gratia,  &  fa- 
uor,leg.Quod  rauorc,Cod.dc  lcg.' 
&cap.  Quod  ob  grariam,  dc  rcg. 
iuris.lib.^. 

Tum  denique  quia  hocipfum 
vidctur  cxpreflum  manitefte  in 
capit.  Pnctcrcx  r.dc  Sponfalibus: 
vbidcquibufdam,  qui  fidemdc- 
dcrunt  iuratam  dc  contrahcndo 
ftatuitur,  quod  pofTimt  vtriufque 
con(en(u  fidcm  relaxare,  &  remit- 
tere  :  ficut  illi  qui  intcrpofitione 
fidci  iuratae  (bcictatcm  contraxc- 
runt,quam  tamcn  poftca  diflblue- 
rc  pofluntjlicet  Innoccntius  &  Pa- 
norm.in  d.cap.PraEtcrca,connariu 
lcntiantj&Sylueftcr  vcrboSpon- 
falia,qu?ft.  10.  quorum  fundamc- 
tum  cum  lcuc  fit,  pcr  caqu^didka 
funt,fiicilc  cucrti  potcrit. 

Tcrtiumquodin  praefenri cafii 
qusercbatur,  illud  erat.  Vtrum  di- 
€l\  tcftcsjcflentin  confcicnriaob- 
ligati  ad  impcdimentum  iftud  dc- 
nunciandum? 

Ad  quod  rcfpondendum  cft 
affirmatiucytenc  ri  quidem  oblata 
occafione  publicationis  pcrParo- 
chum,  manifcrtarc  illa  fponfalia. 
Nam  ex  (ponfalibus  antca  cum 
aliqua  contradlis,  nafcitur  impe- 
dimentum  ad  matrimoniuni  con- 

trahen- 
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trahcndum  aim  alia,  quod.qui- 
dcmhcetnon  fit  dinmens,  eftta- 
men  impedicns,  vt  dcdarat  SyU 
uefter,&:  alij  Summift^:  Matrimo- 
nium.  7.  qua:ft.  5.  Nauarr.  in  m.in. 
cap.25.  num.71.  lam  autem  illc 
qui  non  dcnunciat  impedimen- 
.  tum  ,  quod  fcit  rubcde  inter  eos 
qui  volunt  matrimonium  contra- 
herc,peccat  mortahter,  maxime  (i 
fub  parna  cxcomunicationis  prac- 
cipiatur,vt  qui  fciunt  impcdimen- 
tum  denuncient.  Argum.  cap.  dc 

-  maior.  &:  obed. 

Vcrum  cfl:  tamcn ,  quod  fi  cx 
tali  denunciationc  magnum  cog- 
nofcerctur  (candalum  euenturu, 
non  tenerctur  in  tah  cafu  is  qui 
nouittaie  impcdimcntum,quam- 
Qisprobariin  iudicio  pofnt,  adil- 

-  luddcnunciandum:quiatuncdc- 
nunciario  porius  noccrct,  quam 
prodeflet:  vt  ait  Adrianus  in  4.  de 
confeffione,qu^fl:.5.dub.7.Nauar. 
•in  Man.cap.a3.num.83.  qui,et/ilo- 
quanturinimpedimcris  occulris, 
licct  probari  polTibilibus:  in  hoc 
tamen  pra^cedenrium  iponfalium, 
dc  quo  nos  hic  agimusj  Hcut  ip- 
{zy  ob  (candala  probabihtcr  ni- 
taradiffbluunturipfo  iurc,  itavbi 
hxc  cognofcimtur  ateftibus,  non 
cft  quod  cademdenuncicnt,  qua- 
doquidcm  id  quod  a  iure  diflbl- 
nitur,  &  vim  non  habct  cpgcn- 
di,  ncque  ctiam  vim  iam  liabet 
in^pcdicndi. 

£x  hi$  igitur  omnibus  iatis  li- 


quct,  in  cafu  prarrenti  debcre  con* 
fcflbrem  pcrfiiadcrc  Antoniar,  vc 
pVomilTioncm  datam  Francifco, 

dc  futurisnuptijs,adimpIcat,quod 
finoIit,dencgadaeft  ci  abfolurio, 
vt  qux  lit  impxnitcns,  habeatquc 
animum  perdurandi  in  peccato: 
quod  fi  confcicntiar  propri^  obiita 
contrahat  cum  aHo,tunc  ad  dcnii- 
ciationes  quq  antcccdcnt  confiilc- 
dum  erit  tcftibus,  vtimpcdimen- 
tum  denunrict  caufaque  ad  Epif. 
copuif»  dclata,  ftandum  crit  iliius 
iuft^lententiaf. 

CASVS  DECIMVS 
quarais. 

NJcoUui  bominein  quendaoptP 
mi  nominiiy  infamix  nota  af"^ 
fecit^cuius  rei  confiiusji,Husyf4trm 
dcerrime  reprehendit :  pojlea  ipfum 
ad  debitam  facsendam  fatisfaitme 
fapifsime  induxit,  l^unquatanu  ad* 
duci  Nicolaus  potuit,vt  famam  ifiiu- 
ria  ablatam  refarciret,  &  ita  nulU 
fa£ta  [atisfa&meevita  cafu  repen^ 
tino  difcefsiu  iJuncpliuSiremomnt 
(fnfefiorienarrat^nefciens  an  ea  qus 
Nicolans  pater  (uus  impofuit  illi  ho"^ 
minifuerint  omnia  veta^  velfalfam 
.  Q^Jtritur  an  fiUas  quihareseft 
patris,  debeit  a  ionfejfore  cogiy  ad 
hutufce  fama  reflitutionem;  (st  quo' 
modoillam  tefiituet} 

PRo  decifionccuidcnriori  pr^- 
fcntis  Cfiiiis,  cft  in  primis  nota- 
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diim>id  quod  alibi  tctigimusj  fa- 
mam,  116  cile  aliud,  quam  opinio- 
nem  lcu  arftimationcm  inculpata^ 
&bonievitacquam  dc  aliquo  ha- 
benthomincs:licuthonor,cftcul- 
tus,&i"cucrcntia,qux  cxtcrius  ex- 
hibeturalicuijtarionc  v  irtutis,  di- 
gnitatis,  aut  cxcellcntiac,  qux  cft 
1n  ipfo.  Vndc  hon»r,  &  rama  in 
hoc  vidcntur  differrc-,  quod  fama, 
confiftit  in  bona  opinione  intc- 
riori  quaein  aliorum  mcnribus  rc- 
fidcr,&  ita  l^ditur  pcr  vcrbat&  de- 
tra6bioncm,pcr  quam  altcrius  bo-« 
na  vita  vcrc  vcl  falso  maculatur,  6c 
dcnigratur:  Athonor,  confiftitin 
cultu,&  rcuercntia  cxtcriori,&fic 
proprie  non  Lvditur  nili  pcr  con- 
tcmptum,  contumeliam,  vel  irrc- 
ncrcnriam,qujEfieri  potcftconui- 
tijs,aut  fa(5tis,D.Thom.  i.i.quaeft. 
71.&  q.75.art.i. 

Aducrtcndum  deindc  nos  hic 
Ytcerriftimum  (upponcre  famam 
cflc  rcftiruendam :  tum  quia  illa 
praiftat  omnibus  diuitijs,vtclicifur 
Prouerbiorum  li.  &  idco  fi  hx  in- 
iuftc  ablatse  reftitui  ncccftario  de- 
ber,mult6magisfama.  Tumquia 
omnc  damnum  illarum  cum  iniu- 
riajrcftituenctumeft^&adacquali-  * 
larem  iuftiriac  rcduccndum:  lam 
autera  damnum  fama:,  cftmaxi- 
mum  intcr  tcmporalia :  fcd  diffi- 
cultas  in  prarfenriarum  vcrfatur, 
vtrum  hocrcftitucndi  onus  tranf- 
catadhaercdcs,  itavcdcfundoin- 
^matore  teneatui  is,  qui  in  harrc- 


CONSCIEN. 

ditatpm  cius  fucccflcrit ,  famara 
qua  fcit  pcr  iplum  denigratafuiflc, 
rcftituerc.  fed  dc  hoc  infra,  D.Th. 
i.i.q.^i.ar.  1.  Richar.  &  aUj  Theo- 
iogi,in  4.difLi5.S.Anton.i.  par.ric. 
i.cap.i.§  3. 

Notadum  eft  tcrtio,  ncceflum 
eflc  vt  tria  concurrant  ad  hoc  vt 
quis  tehcatur  ad  famac  rcflitutio- 
ncm:quorum  primum  cfl,vtvcr6 
realitcracin  eftci5hi  fitdcnigrata, 
&  larfa  opinio  bona  proximij  quia 
vbinoncftlarfio,  nullum  ctiia  in- 
rcrucnit  damnum,  &  pcr  confe- 
qucns  ncc  rcftimtionis  vinculum. 
Vcluti  latro,  qui  conarcturalienu 
rapcrc,id  tamcn  non  potuit  ad  cf^ 
fc6tum  deduccre  ob  aliquodim- 
pcdimctum,  pcccauitquidemor- 
rifcrc,  fed  non  cft  obnoxius  rcfli- 
tutionijquia  damnumno  intulir. 
Quanior  aurcm  modis  conringic 
famam  non  Ijedi;  vcl  cum  id  quod 
dicitur  licet  fit  malum,&  curpc,no 
tamcnabcode  quo  didturhabe- 
turjpro  rurpi,  ac  maailante  fama: 
vt  fi  de  iuucnc  laico  dicacur,  quod 
amct  ardcntcrpulchram  puellam, 
vci  quando  is  de  quo  derrahitur, 
cratiam  infamis  in  taligcnerevi-' 
tij,vclpcr  fcntcntiam,  vcl  pcr  fa- 
(ium  adeo  notorium  quod  nulla 
tcrgiucrfationc  cclari  publicc  pof^ 
fir,  vcfi  dc  mcrccrice,  dicam  con- 
cubuiflc  nodbc  cu  lcnone :  vel  fi  id 
quocrdicicurcftleue,  adcovcmi- 
nimum  minuac  de  opinionc,  hoc 
cil  ^UQdnonEiiciu  caufa,  vt  bonu 
V  M  r  nocabi- 
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tiG^bile  anifflc  'cofpons'  aac  pfr< 
cuiiiajium  aafcrretor  proadmo,aiic 
hisindlg^miculicacetai;  velfidb» 
tiahenci  non  adhibeccur  fides»  vt 
quiacercoaadiehtcs  iodicantillu 
i)iendacem,iniinicam,  ieu  iocofe 
toquii  Peccabicqaidcm  in  omni-. 
bus  hisdeccahens^iednonetvob-. 
noxius  rc(titutioni,cumdamnum 
lion  dederit.  Adrianus  quolib.vh- 
decimo  littcra  R.Sotuslibro  quac» 
todc  ia{htia,&  iur.q.^.  art.^.Nau. 
inman.cap.i8.num.^.  Secunda 
cbndicio  ad  cefticucioncm  £unaB# 
nece£&nae(^  vc&ma  Ixdatucin- 
ruft^rfemperenimin  reftitutionis 
vinculo,  oportet  intercedat  iniu- 
ftitia,&  inaequalitas;  quo  fit,  vt  ncc 
iudcx,  qiii  fccundumallcgata,  6c 
probata  condcmnatinnoccntcm, 
necquiiufte  aliquem  rcum  iniu- 
dicio  acculat,  quamuis  id  c.x;  odio 
faciat:  ncc  qui  fratrcm  corripit  co- 
ram  teftibus,  feruato  ordinc  euan- 
cclico  ,  tcneanturad  reilitutionc 
femacindc  denif^ratae.  Non  enim 
dicitariniuftchdum,  quodaiu- 
re  fieri  concedicurleg.Siquidem. 
'^odldciniur. 

Tcrtia  conditio  cft,  vt  illc  in&- 
matiis  non  lecapecaaeric  fdiavu 
m  £imam :  nam^fi  eam  iam  per- 
^,&in  proprio  malo,  in  quo 
l^r^us  recuperauic,&  om-  } 
^  *'fcic,'cei1a.c  omnedamnu,  • 
uallcas»  ac  proihde  ceilic 
i(^(uh'pb1tgacio  refticucndi  &mau 
VifeihfiHnatii  idzqucmdeadulce-^ 


*  ^ 
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rio,videamquepaflxiail]o$  quibiit 
iddixi  cen)&  fobe  cfle  falf!^ 
fiacmfiiii  fsAfo  aiiqciem  dt  hsat9i^- 
fi,quipec&^  purgatur,  &pubii>  ^ 
qilentenriapolteadedafaturvetd 
Gatholicus»  abfque  pmni  iao» 
fiiacum^recuiqi  ia^^nonteneoc '  S 

eil:  BMntl^^^M;^^^^  quamuis.  optVC  ■ 
poficuni  vidisktni^fci^^  Nauap. 
tus  ali<]|^do/{^|i^usAd^  ^ 
in  4.  j(«it.  de  Reftimrione^  !q«i4*]i  ^'^- 
^uotana^ppfteadii^edi^inm^ 
cap.  18.  ep  quia  rarioncs  Adria^ 
£)Ium  probant  reftituendum  e& 
damnum  quod  inlamatus  accepit 
quamdiu  infamatu?  man/it,  (ed 
non  ad  hayc  recupeiaue  t$^i9.-» 
tionem. 

Nec  obftat  Ci  quis  dicat,  eiun 
quinocetin  pecunijs,  fcualijs  bo- 
nis,  etianrii  alter  ditcfcat,  tcneri 
niliilominusablatum  reft:ituere,ac.  . 
proinde  a  fimili,qui  infamauit,tc-j  : 
nerietiamad  reftitutioncm,  qua-.  '^^ 
uis  &ma  prpximi  iic  aiia  via  re>*  « 
patata. 

Refpondemus  rationem  cfle 

Suoad  hoc  diucr^m  in  &nia,&  iti; 
[ijs  bonis;  nam  fi  quis  noceac  if^ * 
pecunns,  fiue  alijs  in  boiii^^  Petcc»;  j> 
eriamuPecras  ,aUuhde  poilea  di-  ^ 
tdcac»  nihiloniinus  tpmanetijbili- 
perdamntsmjdlud  illatiun  Petro^ 
cuminicEria,&ina(qaaiicac^  qnia 
PeccusrenMjo^cadhuc  ipoliatusie;.. 
accepta,donecil]afibi  reiticuacun 
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fcdquinocuic  infama,  fi  caqua- 
cuiicjuc  viarccupcratur,ccflat  iam 
illuci  tiamnum,  ac  proptercanon 
cft  rcparationis  feu  rcftitutionis 
:  locus. 

:*  Ex his  igitur  coditionibus,  col- 
ligetfacilc  confeftbr,quando  ob- 
ligare  dcbebit  paenitenrcm,  ad  rc- 
ftitutioncm  famacalteri  ablatar, 
fcilicct  cum  cam  vcrc  abftulit,  & 
eontra  iuftitiim,  &  quam  altcr 
non  itcrum  adliuc  in  intcgrum  rc- 

parauit. 

Quibus  fic  dcdaratis  ad  propo- 
fitumdubium  rcfpondcdum  cft, 
infamatoris  hxrcdem,  fiue  filius 
fit  fiuc  cxtrancus,  tcneri  iuxtavi- 
rcs,&  facultatcshxteditatis,  rcfti- 
tucrc  damna  notabilia  vcrc  illata, 
&caufatapcrillam  infamiam-,  no 
tamentcncri  ad  rcftirucndam,rcu 
rcfarcicndam,ip{am  famam  abla- 
tam.  Excmphgratia  cxdetradtio- 
ne,fcu  infamia,duo  oriunmn  alte- 
rum  pcrfe,quodcft  amiftiabonae 
ftmx,  &bonxcxiftimationis,qua 
alii  habcbant  dc  proximo,  quod 
tau  malum  nunquam  fcccrit,  & 
hoc  dihinum  rcftituitur  rcintc- 
grando  proximum  in  fuam  prifti- 
nam  faraam,  aftcrcndo  fratrcm 
nihil  talc  comififtc,  &  fc  cfle  mcn- 

ticum. 

Alterumcft  quafi  confcqucns, 
&exinfamiarc{ultans,ncpc  amif- 
fio  pccuniarum,  dignitatum,  offi- 
ciorum,  vcluti  fi  quis  ea  de  caufa 
cpifcopacum,  bcnciicium,  ofiiciu 
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inRcpublica,  cathedra,  vtilcma^ 
trimoniu;n,aur  aliquid  fimile  pre- 
tio  sftimabile  perdidir.  infamator 
igiturdumvitafiruitur  aftringidc- 
bcradrcftituendum  infamato  no 
modo  fejTiam,quam  iniuftedcni- 
grauit,fed  etiamomniadamnaer 
ilia  falfa  infamia  fratri  fuo  CahCe^ 
quuta,cumfic  infamans,fitpcr{c 
&  dircdle  caufa  illorum  damno- 
rum,  &cuminiuria.  iam  aute  aui 
caufam  damni  dat,  daninum  dc- 
difle  videtur :  vt  efttext.  in  cap.Si 
culpa  tua.  dc  iniurijs,  &  damno 
dato. 

Quodfi  infimator  du  viucrcc, 
nullam  reftitutioncm  fecir,  tunc, 
&  co  cafu  hxres :  qui  id  nouit  tc- 
ncbitur  ad  rcftitucnda  damna  cr 
infamia  fubfcquuta.  fcd  non  ad  rc- 
ftimcndam  ipfam  famam. 

Primum  manifeft^  ca  ratione 
probatur,quia  horum  fubfcqucti- 
tium  damnorumreftitutio,cftdc- 
bitum,ac  onus  pecuniarum,  hoc 
cftpccuniarum  aeftimationc  refar- 
cibilc;  crant  cnim  llla  quscdam  tc- 
poralia  iucra,  quac  pcr  infamiani 
datam  amifit  proximus.  huiufma* 
di  autem  dcbita  &  onera,  pnfcut 
cum  harredicatc :  vt  omncs,  tara 
Theologi,  quam  iurisperiti  afiir-- 
mant. 

Tumquiahaecdcbita  cum  fint 
rcalia,  &  inhunator  cx  fuis  rcbus 
illarcl;ircirc&  folucrc  tcncbatiir, 
ideo  cx  non  folutionc  accrcucrut 
hxrcditati:  ac  proptcrca  ad  qucm- 
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cunqne  h^rcditas  tran(efit,annexu 
&  inieparabile,  habet  illud  onus 
pcrfoluendi  tale  alienum  debitu: 
Dona  fiquidc  defundti,  obligara  ad 
aliquod  onus,cum  eodc  tranleunc 
adqucmlibct  pollidentenr,  vtdi- 
citurin  cExfitcris.Depignoribus, 
&j(?.q.i.cap.Si  quislaicus. 

Ncc  obllat  id  quod*Panormi- 
tanusii)  cap!  fin.  de  {epulturis,re- 
quutus  glolam  in  cap.  A  nobis,  cl. 
1.  dc  fent.  excom.  videturallercre, 
non  tencri  hasredem,  ad  1-atisfacic- 
da  damna  cx  deli(fiO  dcfundi  pro- 
uenientia,  nifi  quando  ipfum  pce- 
niruit  comiili  dclicTii:  quia  tuc  iure 
ciuilidaturadiococra  hsercdceo, 
quod  cu  iftu  pa:nituerit;  8c  contri- 
tus  fircrit,  quantu  in  (e  eft,  tunc  fa- 
tisfecit,&pcrcum  nonftetit.  Vn- 
de  hxrcdcs  ad  quos  bona  pcruc- 
ncrint,  volutatis  dcfuncfti  cxequu- 
torcsjcompcllcndi  (iint  fatisfaccrc 
pro  iplopGcnitcncc. 

Non  inquam  obftat :  tum  quia 
hicagimusinforoconfcicntisE,  in 
quorci  veriras  aticnditur,  nccrc- 
xnittitur  peccatum,  ni(i  reftituatur 
ablatum.  Tnm  quia  aliud  cft  pa:- 
nitcre  dc  peccato,  &  aliud  rcfti- 
tucrc  daijinum;  hoc  cft  iuftiriar, 
illud  choiitatis:  vnclc  licut  ha:  dux 
viiTufcsfunc  diftin{5kie,  itaobliga- 
lio  rcftitutionis  non  pendcc  a  con- 
tritionc,qua(i  vbi  hechc,  ibircfti- 
tutio  ficri  dcbeat,^  vbi  no  fir,  cci- 
(et  rcftitutio,  Ccd  poaus  attcndcn- 
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dumcftad  damnum  iDatumprd^ 
ximo,adquod  rcfarcicdu  obliga- 
ta  (unt  bona  defiin£H,fiue  ipfu  p^ 
nirucrir,/iue  nonjvt  cum  commu- 
ninotarglofa  loannis  Andrc^,  in 
^.capic.  A  nobis.  Tuni  quia  abfiir- 
diftimum  cft  diccre  cum :  qui  h*e- 
res  eft  homicidx,(cu  vfurarijjtene- 
riad  teftituenda  damnacx  homi- 
cidio  vcl  vftira  caufata,  fi  illu  p^ni- 
tuir,(ed  fi  non  poenituit  non  tene- 
ri,  tuncenimimpoenitctia,  &pcr- 
uerfitas  dcfim<fti  prodcflet  h^redi; 
cum  ramcn  a:quum  non  fit  ex  do- 
loalicuius,  altcrum  vrilitatem  & 
commodum  fcnrirc,  cum  damno 
tcrrii.l.final.ff.de  eo  pcr  que  facer. 
Nccdebctquis  cu  .iitcrius  iadhua 
locuplctari.  Sccundumregulaiu- 
ris,  lior.  6.  Syluefter.  Hxrcditas  3, 
quxftione  quinta.Tabicna,  verbo 
Ha:rcs,qua:ft.5.  Innocentius,&  alij 
in  capit.  Ex  praifenrium,  dc  pigno- 
ribus.  Etcfttextus  exprcfliis  inc 
tua  nos,  de  v{i<tis,vbi  dicitur  quod 
vfurariorum  filij,  ad*  rcftitucndas 
vfuras,  ea  limr  aiftridhone  cogcn- 
di,  qua  parcntes  iui  fi  viucrenc  co- 
gcrcntur,  idque  ipliim  ctiam  con- 
ti^ahaeredcscxrrancos  excrcendu. 

Secundum,  nempe  quodnon 
tencarur  ha:rcs  ad  rcftitutioncm 
famarnblata:  iniufte  pcr  cum,cuius 
cfl  ha:rcs,  probatur  ;  Tum  quia 
reftitiirio  famx,  hcri  dcbet  ver- 
bo,  pcrretradtationem  cius  quod 
fiutdi^tum,  adcoquod  /icutver- 

bis 


.   .  RESP.CAS..COI*SClENTIi€.  * 

bis  damnu  cft  ilhtum  in  famam,    pcrfonaiis,  vt  cjn^  debcatficri  ver- 


ita  veibiS  iclici,  rclarciii  dcbct, 
afiirmando  lc  protulille  faliuni: 
(cd  \\xc  obligatio  cft  pcrfonalis,  vt 
gatct,  quia  rctra^o,  eft  adtiq  ip- 
Imsrecradbaris,  &  vccbafiiticaiSui 
proprij  ipiius  profeccos;  pedbna-i 
Us  dntm  obligatio,non  tiaitnc  ad 
lisce<lc5>quodpatec  m  votis,'quia 
llaeie8,ecitteneatacadimpieie  vo- 


Dis,rctra(5lado  id  quodfiiitdidtu, 
non  tranllt  hoc  dcbit  um  ad  hacrc- 
dcs,fcd  bene  tranfeunr  dcbita  rca- 
lia,lioceft  rcftauratio  damnomm 
cxinfamiaconfequutorum.     .  ' 

Confirmatuc,quft  hxredes  ho^ 
middf,  quando  ipfe  no  iatis%n^ 
&bionai«liqait,tenentar  quidem 
ad  (acis&ciendiim  diionum  inde 


taomniatealia  ipfius  telatoti^  vt  fequumm,vt  Scocus  de;  afij  Tkeo: 
cft  aBdificate  monaftetium^^el  da^    logi  ptobantiii  quaib  fehcJiilitfJ 


lealiquidalicuiloco  pio,  veliiib- 
uenfrc  paupetibus^&cctetabuiui^ 
moditnon  tenetut  tamenoulvota 
petibnaUa;  vt  ieiunare,  peregrina- 
ti teligionem  ing;nedi :  quia  hxc 
nonfunt  annexa  ptimo,  Sc  perfc 
hxreditarijfed  penbn^,vt  poft  Ar- 
chidiaconu  probat  Petnis  de  Pa- 
iudejin  4.dift.t5«  &  eft  text.  incaip. 
licet»extta  dc  voto  &  vori  redem- 
'ptlone:vbi  Eccleiia  copellxt  que- 


i5.q.5.dc  Adtianas  qu^&iai^de 
ReftimtiOne,  &  lajK  Sotos  lib.  ^. . 
deiaftitia  &iuie,'q.^.  Imd  fa^ 
desetos^quiproptmiomtcidiam  - 
perpettcatum,  decollatus  pubiice, 
autfiiipenfuseftperiadicis  {cnte- 
riam:obliganturin  confcicntiaad' 
refidediim  damnum,  quod  intu- 
lersttparti  pcr  tale  homicidimTi,fi»' 
cut  adfoluenda  alia  dcbica.Ieg.t. 
Cod.exdehd.defund.  Btiiboiia^ 


dam  filium  Regis  Vngarix  pec ex-  .  illius  homicid^  ad  h^cedes  no  per- , 
communicationeii! ,  &haccedita-    uenecunt,  (ed  (iint  confifcata,  te-  . 


tij  P^cgni  fubtracftioncm,  ad  cxe- 
quutioncm  vori,  quod  patcr  cmi- 
fcrat,  deeundocum  magnocxec- 
cituHiccofolymam^eo  quod  a  pa- 
rce  iniund:uiti,  &c  ab  iplo  fponte 
fiicrat  fufceptum,  vbinor:iiit  Do- 
dtores,quodhoc  votum,quia<pec- 
{bnalc,non  trandrct  in  hHum,li  ab 
ip(b  fponte  non  fuillet  fulccptum, 
&  ita  obligabat  filium  harredem, 
non  rationc  hjcreditatis,  fed  cario- 
nepromilla:  executionisj  d  fimili 


nebiturad  refarcicnda  illadamna 
fifcuSjlcg.  Nopoljunt,  &Lin  fiim*^ , . 
ma.  fF.  dc  iure  fifcij  quia  h^rediras 
ad  quolcunque  pcrucniat,  illud; 
onus  folucndi  dcbita,  Kabet  (cm- 
pcr  coniundum.  Nauacr.in  Man* 
cap.15.num.  15.  *  ■•' 

Nihilominus  tamen  ad  ^tisfo-^ 
^rionem  iniuri^,  ou^  pechomid-  ; 
dium  ficjtum  occiK),tu  cius  vxori, 
&:filijsad  quam  fatisfad:ionc ho^'*' 
micida  ipic  rcnccur,pctcndo  vide-  * 
licet  (up^lidtcc  vcniam,velfubcii-'' 

■  ^   dii;- 
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do  voluntariam  parnitentiam,  aut 
alio  fimili  modo  iacistacicndo,  no 
tenentur  iilij,(eu  h^redcs  homid- 
4x»eo  quodilla.  (ati$fa6tio  eft  de-^. 
bitum  pedbnale,  &  quafi  pars  pae- ' 
nijtenti^procleli^  GmiaiIIb>  & ' 
ad  perronaliadefun^,  non  iobii- 
g^m:0j^^9lx^^^  quando-; 

iniquitate  patm,  yt  habcQicSsBe^ 
ctiielis  ikcit^iQ  pOMioi.  niR.  fort^ 
antequam  hc^^(iii^nti^igj^, 
fetjdealiquapecuniain  recQDSp$4 

fationc,  &fatis6^ihmi}l»N^ 
doiidanini,  conueiul&tcutniiSi^ 

rcdih  us  occi^,}J^}a|[i^{|||^omid. 

h^redcs,  tenerentur^cppicie^. 
tia  ad  reflitutionem'  talis  pecunis 
conucnt^,  vt  quBd  iam  non  cfTet 
debitiim  pcifonalc,  fcd  reaie»  &. 
pccuniariQm,quod  accrcuitbonis 
ipiius  dcflindli,  vt  aflcrunt  Sotus 

1  i  b .  4 .  d  c  i  u  ft.  i  u  r .  (] .  6 .  a  r  r .  3 .  i  n  3 .  a  r  - 
gumcnto.Er  Magirfcr  Michacl  Sa- 
lon,  mihi  tumKchgionis  Augii- 
ftinian^  habitu,  piofcllionc 
Socius  5  tum  htcrario  congrcflii, 
Rom^anno  Iiibilci,in  comirijs  or- 
dinisnoftrigcncralibus,  ad  quc  il- 
le^efiiapfouinda  dc  Valcnn  i,  & 
egoexmeade  Lufitania  miflifui- 
nius,publicafque^bidcm  diScrfrs 
(blcmnitatibus  concluliones  pro 
foa  quilibet  Proaincia  defendi- 
>p»,amoFe^  ftudio  comun^H^^ 
fimasjin  commentario  fuo  nupcr 
typis  dato,  qui  dicitur  de  iumtia 
^«tft.  6i,  JX  ThomiiMiaW^Mi. 


controucrfia  {cprima,  dcrcftitu* 
lione ,  conc.  3.  Ergo  pari  rarionc 
incafiinoftrodc  reftitucda  fama, 
tipneruhth^redes  obhgariadda-* 
num  rcftituendum ,  aur  rc- 
tta^^ando  didutQ  fi  crat  falfum, 

aqt  alio  modo  Tcibjs  iatis^cicdo 
fi  crat  venim :  cum  (ealis  ^i^dlic^ 

dd>eateiIc«^cblJis,  acproindefit 

Eet^aalu;icadidiis  Ht^^SsL^ 
m^tSLm^doBey  contcowfiaii», 
conduficMie  ieqi|idaho.c^3^ 
pfKiHiis.  '  \  \.  * .  ? 

£t  qnamuis  Nauar.  in  Maiiu.«ii 
i$4i.4it&4^quutus  Adnailui» 

^ol.  II.  afteratabfolut^  tenerihx* 
cedem  detca&oris  ad  rcftitucndS 
&main,  quam  defundhis  abftulk, 
&nonreftituit,  cum  hoc  fit  debitu 
nonjminus  rcli^him  d  defon^b^ 
quam  c^era  debka. 

H^tamcn  opinio,veleftii]|^ 

ligendade  rcftiturione  famaenott 
fecundum  fc,  Ced  fccundum  fuo* 
cffciftus,  hoc  eft  quoad  damnacx 
infamia  fhbicquuta  h  aliqua  for- 
fan  inde  cucnerunt,  vd  quando 
ipfe  infamator  viuens  condcmna- 
tuseftctdealiquofblucdo,  tranft- 
rctqucin  rcm  iudicatam,  vt  po 
iniuriaicu  infamia,  tantum  dc  pe- 
cunijs  lolucrcr,  ycl  idcmmct  in^- 
mator  cum  paitc  Ixfz  &  infkm  ata, 
itade  aliqi\p  ioluendo  copofuiP 
fe^yr  d64im|or5oois&  S^on^o- 
ctsinpiacKa^. 

.  Qu<>d. i(i  quis  pecat.  An fieCi«in 
ipfe  qui  fiiK  in&inattis  eilet  mor'* 
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tuus^ten^tur  adhuc  hxcedes  iti-  cggi  debec  ad  reftiraendam  ipiaiii 
&macoris,  reftitiimdauiitia»  qu«  ^&mam  veibis^autdfquahamilia- 
iflc  ex  lali  infauiitapemilic  quouf^    ttone,  vei  cecompen&»>ne,  tfdz 


qnevuQC 

Rel^ddemt¥teneti  adhuc  avH' 
fetnjulteftitdbndailladamnan^ 
fiedibiisin6niaci,(iifte'de(ttndiB 

Tum  qnia  debica  realia  &  tem- * 
poialli^  mnt  pars  hsceditads,  & 
tdeo  ius  ad  talia  debitatcanlit  inii- 

mul  cu&i.hxercdicace. 

'  TQmquiafi  in  ab(a(fionemc- 
brijveiab^la^one  cotpotis»  iniu- 
ftc  Eida,  qiundo  damna  eius  co- 
penianda  I'Lmr,&  rcflicucnda^ncc 
iclliturio  cft  taiila  ipfi  Lcfb,  ncccf- 
{iMii  cfi:  vt  fiat  cius  h^redibus,  cum 
tamcu  \xCio  illa  non  tranfcat  in 
^orpora  hxrcdui  y t  omncsThco- 
logi  fatcnrur;  quanco  magis  daiia, 
qua;  infimidm  Cunt  con^quuta, 
&  cx  ipla  cnuilira,  ncc  ipfi  infama- 
to  cll  dc  iilis  latisfasSbLun,  debcnt 
ha;rcdibusinEmati  refarciri  &:{a- 
ii>fieri,cumparentum  fama  qua- 
uis  e  vitadilcellennt,adhuctamen 
inccr  viuos  permaneat,  &  in  filios 
ac  rucccfibrcs  ipios  quodamodo 
Kcdundcc. 

Exdidis  manifcfta  rcddimrad 
cafiiQi  prx(enten\rc/ponfio,  vti 
<;5feftbir  cogcre  debeat-fiUntnqui 
luetes  cftpatris  ad  ieft(tuendaaa'* 
iv^qu^per&mampiDximidpatre 
iniuftdablatam  euencrunt,cuhaec 
dainnafint  tealia»  &  cbmitehtur 
lioiu  damnificancis^  ]non  Umen 


ifte  adus  eft  peiioiudi^  compec6s 
infSuiiatoci,&iion  tcadkdiilih^ 
leditate.  * 

Dttbitati  tmenkeSfySmfft» 
teritadfauicAnqadaddaiftnaifeav*' 
Eaad  tantam  reftimrionenwc:og&- 
re  debcac  hxtedem  qui  iardchiii** 
dhim  infamacorem  infamafte  no 
quidcm  impo||edo  fallumcrimc, 
(iedocAiltum  iniuftc  reuelado,ad 
quantam  coegider,  ii  omnino^ 
*  fimi  impofuillct? 

Sotus  dc  iuft.&  iur.Iib^»q.^c|r. 
3.in  ea  vidcfur  effc  (cncentiairf  ptt- 
rcc,  ad  plus  teneri  ha^rcdem  infa- 
matoiis  diccntisifeUiim',  quam  rc- 
uelantis  {ccretu  vcrum,  qui  enim 
infamauit  dicendo  fahum,obl)ga' 
ri  ad  cefUtuenda  in  intcgrum  pm- 
niadamna-,  qiii  vcro  reuelado  oc- 
cultumvcrum,  tcncri  fblu  adah- 
quam  parrem  iuxta  arbicrium 
picncis,  &  prudcncis  viri,  attcnta, 
tum  rationc  danyiiillad,  tum  ma- 
liciaquaillud  occultu  crimen  fuic 
iniuftc  manijfelfacum  :  cuius  cocu 
fundamccuji  cft,  quia  caufa  prin* 
cipahs  6c  per  (e  illorum  d.^ranoru, 
non  ftic  ipia.  cnminis  rcuclacib, 
icdj>oriusctimell  ilkdifamaim 
commiftom  ^iiitii^  OiGcalQiim 
fiam  eo  iplb  quodctimen  c&smSt, 
cauiafuitperie  oinnftttndanmo» 
lum  tnde  prouenientittm,teii^ 
tioaotem&it  caiifii  finc  qua  na^ 
*    #  ^cmi- 


^  '     5ECVNDA  PARS. 

&  miitHS  ptmcipalis,  quatenus  (I 
■  infamator  ivfirteftelai&t,  no  fiiiilct 
illa  damna  (cqaata-:  nihliominu^ 
ipdimcrimcncommiflum  exfcfc 
-promcrcbatur  ralia  dana,  &ideo 
rcuelans  ficurn5  cft  caufahmpli- 
cirer,  &  roralis  illorum  damnoru, 
icd  partialis,  ita  non  renebirurad 
omniaearcftitucdailcd  adaliqua 
lanrum  partem. 

Nos  tamen  oppofitum  aibitia- 
mur  vcrius,tcncri  lalicet  cx  arquo 
ad  rcfticucnda  m  integiiim  omnia 
damna,  ram  qui  vcrum  proximi 
occultiun  iniufte  icuclauit,  quam 
qui  pci:  mendadum,  eundem  in^ 

' '  Tumqiua<c<i<biKciemodoiii«- 
4iment,gtamu(<|UB  ncdaxpeeecr^ 


±01 

tur,  tadiupcdeuecatbonaop/fhio 
deptoximo  :  qua  ftiaieey  niJail  ilH 
quoad  aiios  nocet  occulru  crimc^ 
&  ita  cft,  ac  fi  no  efler,  &  idco  cadi: 
fii  totius  damni,erit  propalarioih- 
iufta  ciufdera,pcr  qua  habita  cftfi- 
niftraopinio  dc  proximo,  &:per 
confcquens  veluti  falfum  impo- 
ncs,  cx  co  quod  lublata  famacau- 
^mdcditalijs  damnis,  tcnctur  ad 
inrcgram  illoru  rcftiturionc,iravc- 
ru  occuitum  manifeftansinam  illa 
damnanon  eueniur  fbrmalircr& 
proprieacrimme  quod  infamaror 
o5mifit,v<cinon  commifir,  fcd  cr 
praua  opini<»ne  conccpta  ab  hir;» 
aoudquos  ftiit  cu'  iniuria  inEma^- 
mSy&icaargumeiitam.SotZi  nihili 
oooidii^.Nobiici|m  efl;Nauat&. 


qtMm.veGUCy«qualicer  tamyiiec^  iiiiiiianoxapagji;4y-MagjfterSit-< 
fSpcnociitmtGmumsfdvi^mt^  kmjn2a.qa4Eft.^±.att.i.vigefiiiit 


bona  opinioiw  Sc 
proximus,  fici  impon^CrOlitncii 
.£dium,  quam  iipropaktar<tor|mBi 
quod  miiius  ab  ipfo  ^f^mrtilflSii^ 
lSKitt4>icabafi%'|e{fo^ 
TOQiuniitiii^iiiodo  noi^^inft^ 
CMgmiiitate  peccati,  ied  ex  noa^ 
inefUoipfo,quod  infcctun  cum  Gt 
adi]S4uftiri«^&i^l4u>c  pdfi^pa6* 


la. 


■^!'.CASVS;l>EciMVS: 


Iofepbuti  4  mHltts  annh  pueh 

(/hptkJtdm,tenittf]f4r€ilifim  dtm 
fi^4tiMemK  cclifid  cm  Cdtecbl», 


BerofcUnecur,  vc  damnu  paflotc-  ^dretm  &  vngeretter  ^ehrifmdtg^ 

iarciatur;vtdeciaratD.Tho.i*i,<j,'  fMitqtti.  pr0  cmpAire  defcriptus  im. 

6i.ir.      Caiet.ibidcm,&in ar.i.  ^arochi  Ubroi  nunc  Des  cum  prctttt'. 

JUfp.  ad  iccundum  argumcntum.  ffrit  ducere pauperem  aliquS invxif' 

Tii  quia  dana  quc  conicquiitur  rem^  &  hxc puella qua ducdecim^' 

infamia,n6  caulancurpcrlc,  <Sc  di-  annorum,  magna  egeflate  opprbk^m 

rccitc  cx  criminc  occukc  comillb,  tur,optaretilUin  dutirtf($»fi^i(qt'. 

^uiAqiiodMi^^^^to»^  uderemfi/inm. 
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REfpondcmus  Io(cphum  ne- 
quaquapo({c  abfqiic  difpcn- 
^tionc  paupcrcm  illam,  quam  ad 
Carcchifmum  teniiic,  quamuis  no 
ad  bapcilmum,  in  vxoicm  duccre. 
quod  ii  ducat  peccacum  mortalc 
committcrc,  quamuis  macrimo- 
niiim  litvalidum. 

Pro  cuius  euidcntia  in  primis 
fcicndum^Catcchifmu  cflc  mihu- 
6honcmarticulorum  noftraefidci 
cxplicite  ccdcdorum,  quaca  (accr- 
dotc  (blcmnitcr  ht  antc  baptifinu, 
vt  aitD.Thom.in  4.diftin.6.&  ha 
betut  incap.  Anccbaptiimum,de 
conieci  dfltia4.cledndtt]iqiie  hoc 


qucnrer  opeiAtiiic  othnia  <|iue  iA 
illuminationcKn  confcqmiiicur  vt 
putaamotcm&bona  opera»  SyU 
ucftcr,  &  alij  vcrbo  Catechifiuas* 

Sotusin4.dift:.6.q.2.ar.3. 

Nocandum  dcindc  cft,quod  cx 
cacechirmo  orirur  impcdimencii 
quoddam  propiio  nominc  carcs^ 
appcllacur tamc  ab  aHquibus  cog- 
natio  Tpiritualis  impropria,  vt  quia 
matrimonium  tantummodo  im» 
pediat,  fcd  ncquaquam  dirimar^ 
Vt  cnim  cx  fponlalibiis,  quia  non 
(unt  vcrc  matrimonium  ied  ciu$ 
pracparltio,  non  nafcituraFfinicas, 
Qua:  matrimonium  dnunac ,  led 
folu  publica  honcftas,qu?  impcdit 
coQt^hcndum,  ita  cx  catechifmo 
qoiaeft.  MyoQdo  ptoztme  ante*> 


iioikie&  aveibocadieditzo.  Ideft  vcdeofi  $d  Mpdfinu,  rontialiimr 
doc0O^veliiiilnip:iiec«ftideciiiii  noncognano&iritiialispropii^ 

0rid^  qiMB  wSibm  naattiiiioiiift 


ezorci(ino(vt  maleinmma  Ange^ 
licaiemic)  qi]iaezotci(miis»eft  ad- 
nicatib-cditadiabaiu,  ordtiuitcu:^ 
adtemouedimuaalum»  etia  opc- 
tsmdp  vel  effideu^lo,  vnde  acuuj 
cancesl^n^dicuncitr,  ike  incteh 
paiice8,ftt:diftiCS^.CkfOstrepfim& 


fcQilm>faidcbilttcc»&  large,  cjtm 
tmpcdkicnefiac.  £cde  fiacintcllfr* 
gitur  tex^n  cap.  PeAiettici3o.^qii^ 
ikOimihquit,  quodindpieiidb^ 
pcimb  paoulo  telis  iaaameiutv^ 
^eaaconficmatipnem  per  Ep^ 


ciiim  daemotmm  ?p6cc(btcm  a»  oopum  faiflam,  &  per  quodlibct 
liomintSi^^BOramentorum  (ufcep-;  *  eOiu{pirtrualiscogiiactotontrahi«* 
tione  rcpcUar,  vcl  hosumff  ndum  tur:intclligitur  cnim,  quod  du  in^ 
impediar,  &  lenfus  quot  per  pcc^  ler  cathediizandum  cacechumi- 
cacumpciginalc  dsmon  condu(e*  inu  (al  cius  ori  apponicur,cognati6 
rar,adpeEc^piedam]ftoia,dC4iia;*;  r|»ritualis  corrahtttir,  ndvniiioci 
d»cadiuin4aperir.  '  tiec^eiiiidcm  cHicad^,accaquxin 

AtCatcchilmusbrdinatadbo-  bamifmo&  confirmatione  con-. 
tium  inftrncndo,  quiadireClc  iJlu-  traliitur.  Nam  hacc  func  (acramca- 
)^iiut  dc  tide^moribus»  &  coicr.    ta^AUtta  6mpiidtct  ciie,  &  nan* 

*  uitaccm^ 
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«4ntetn')bapti(mus  quiciem,natiT 
wsuttqi^i  i»  vcero^conHrmatioi 
fxttavccrum,  &  idco  caufant  fim- 
pficiterco^nacionc :  {cd  catechif- 
musjcum  lic  folu  dirpofitio  ad  cilc 
fpirituale  baptifmi,  caulat  cogna- 
lionemlecundum  quid,  &impe- 
ditiuam  dumtaxac  macdmonij.  Et 
cxprellc  diffinicur  in  cap.  Pcr  catc- 
chiimum,dc  cognatione  rpiiituali 
lib.6.vbi  PapaBonifacius odta<  us, 
exdccreto  Clemencis  III.  pracdc- 
ccfloris  iui,  colligit  per  catechif' 
mum,  qui  prjecedit  baptifmumj 
maciiaioaium  corxtrahcduin  im- 
pcdiri,  (cd  concca^him  non  dif^ 
iblui. 

Pfobanicecgo.ezhis  Jiiani£efti 
ilauadcaiamre^iilia  Tuqaia 
£cciclia.€tecceuicvt  incer  cenentes 
«d  cacecfaifiQum,&  puecu,  cognar 
«o  ta&iiticeKur  qu^  imipcdtcct  ie4 
ittm  dxrinieter>:rc  in  dim  cap.  P«r 
CKCechi&onmybabetur^  &cumiit 
jntep^caai&  pondero^,  quale  cft 
mnunoaiu,  obiigat  ad  morcale. 

Tumquiaficcitdt^x)iittogQD6- 
.ia0ainii^ia[imediaie|»caia,  ibrti- 
tnrj^Kidammodo  naturam  ipiitis 
gencracionia:  icacn  cacechtunas^ 
iicdiipoiicio  pcoadmcanteccdcns 
bapri!mum,in  quo  homo^nera' 
tur  rpiritualiter,  ibrtitur  quandam 
'  tationc  ipHus  baptidni  quoad  hoc 
vt  cognatio  ahqua  fpiritualis  inccr 
catccTiizatum,  &  tcncntcs  cauic- 
tur.  Nam  vt  D.Thom.  inquit  in  4. 
icacuiiil.4x*q.i.ascicti.  inKcijpoj»* 
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Ad  ccrtium:  in  catechi(mo /Srqu^ 
dam  proicllio  fiituri  baptiimi,  Hi. 
cut  in  fponlahbus  fit  promiflio  fii- 
turarum  nuptiarum,  &  ideo  ficut 
in  fponfalibus,  contrahitur  quida 
motus  propinquitatis  marrimo- 
nij:ita  in  catechifino,quidam  mo- 
tus  cognationis,  &  parcntcllxad 
minus  impedicns  concrahcndum: 
quare  hc  irrcucrcntia  notabiiis  di- 
ibc  parcnrcil^  fi  cum  tali  impcdi- 
mcnco  macrimonium  cocrafiatur,  • 
ac  prouidc  dcli<5him  cft  Ltchalc. 
Sotus  in  4.{ent.diC57.q.vnica.ar.i 
SjdttcfterverboManimoniu,  j.q. 
4.TabieiuverbJmpedfaicncu.y.^ 
iJiaoar jn  Man.cJiiULjLi  • 

.■Ei]&eftaut£  illaopinio^ofe 
uica.C6ctadD>eitcadae  cognacioi> 
ne^^piticiiali:  qu;  afletitaiUCI  qaiad 
todtcatecfaiiiniicenecpaeUa^  non 
•cfle^vmtontnatixnioniam  u 
pofteadacac^&qcMDid'cx  caieciii& 
mooctacarco^oacioimpedies,  St 
dirimen^^icateifiapciiino  &  CS^ 
firmacione,atgxapan  catcchifino^ 
decgmfeciaBOrte^iftdf.  £t  in  cap. 
Si  qtiisex  vno^  50.  q.>4.qaiboiii 
iods  ilia  cciacquipaianrar: 

f.ftinqwt<m  opinio  fiiiia*  Tiun 
jqaia(icarcQniangoinicBS,non  nifi 
cx  gencratione  carnali  orirur,  ita 
nec  ipiritualis  fiiiatio,  fcu  fpiricua^ 
liscognatio  caulatur,  nifi  pcrgc- 
ncrationcm  (piritualcm,^:  h.tc  ci 
nonfiatalio  modo  qua  perlacra- 
mcBtum,  icilicct  vcl  Baprifinum 
per  qocmhomo  in  vcero  Eccleiisi; 

Cc  A  condpi-; 
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eoncipitur,quali  abipla  fbucdus*, 
vcl  cohrmationem,  pcr  quam  ho- 
moqualicxrra  vrcrum  cxponitur 
fidc  roboratus,  vt  publicc  hdem 
Chrifti  tucatur,  catechihTius  autc 
ncquaqua  ell:  iacramctu,  idcopcr 
hunccognatio  fpuitualis  ftrid:c,& 
propric  non  coQtrahicar^quxma^ 
trimomum  dirimac 
.  T^quia.repugiiacdocictoC6» 
flfl^  TnAiommi^  capjudeltr' 

oadoiiis  ipinctialis  impedtni&iim 
^irimcBSjmacEuiioiiitmi,  noanifi 
iabaptirniojfe  coi 

Tumailcniyif  t]uia  pcr  iblHm 
catechi(hnmi»  honfitpuer  mto* 
biimi  Chri(H,rcd  adhoc  eft  mcm- 

brumdiaboli,  &  idconoin  pmefl: 
«flc.  fpmoyiis  fiUiis»i  ac  pnittKk 
acehai»repoteftfdaikiiM^^ 

ifuiottisfpsainitjiis.  .  i; 

A  Nec  obfht,  quod  inrdi^  Ga|ft 
]b«ttcchi&»o^  &  in«apb  SiqniR^ 
pi|iipacenn2r  ilk jtnav^fiiiicfihi^ 
amsi  bapcilmns,  &  confirmacHie 
Nam  vt  ex  verbis  6tis  apparcr,  n5 
fitibi  jcquiparatio  vniuoca,  quafi 
quod  cmicicm  rarionis,  <3c  ctti^a- 
Ki\xi\t  impcdimcnrum  ortum  cx 
catcchirmo,  ac  cft  illud  quod  ori- 
tur  ex  bapti/mo,3cconfirmadonc, 
vt  bcnc  notat  gloia  mcap.Pcr^^ 
Iut,3o.q.i. 

.  Dubitatur,an  (altcm  poft  Con- 
cilium  Tiukntinu,  durct hoc im- 


fublatum  in  di(^  {cflli^.c.z.in  illif 
vcrbis,  ad  lummum  vnus,  &  vna  ' 
baptizatu,de  bapcihno  luktpiant, 
intcrquos,  ac  baptizatumipfiim, 
&:illius  patrcm,6c  matrcm,ncc  no 
intcr  bapti'zanrem,&baptizatura, 
baptizatiqoc  patrcm,  ^  matrcm 
tantum,rpiritualis  cognatio  corra* 
hanir,  &in  iibrotenctiumnomi' 
na  dcicnbanciiry.qiuMl  ii.ali^vla:a 
iiefisns>cos,baptiiaciun  tcdgedoc^ . 
cognadonem  ipiiicuakm  niiiJW 
pamfionciahaQc:  ^udMis  vcrba 
vidccnr  QgnificacifnBUam^d^wA 
tonccahi  cognanoncm.  &icinia]i6 . 
in  bapci(nHM)naniinccr  duosxan» 
^nccs  bapcizaciun,  &  hanctnon 
cttondivMena^bDc  cft,nbtt  czcm 
bapcifmiun  (&  confirmadonc,  dc 
quainfTaidcdicit)  ncc  ykca  duos 
lulbaptilinum  tcnences,  &iicin 
i^ore  maciii9oni)i^84lQ|ic||fii| 
nralduidtiiciropediinflltohim,!^ 
jtfohibicionum  cui  muldtudini 
opDcilinmibiobuiarcvoluit,  nul^ 
Inmincaccchifmo  contrahi  im|i6ii 
dimentumcolligividetur.  . 

Re  fp6demus,didu.  impedimot. 
tuex  catechi^mo  ortu  adhuc  perJ 
durarc,ncc  per  Conc:T,cidfndnf 
fliiflc  fublatum.  '  . 

•  Tum  quia  ibi  Conciluim  non 
agit  nifi  dc  cognatione  dirimen» 
te,  vtpatet  cx  nan-ariua,  Ik  cnim 
ait,docctcxperietia  proptcrmul». 
-titudinc  prohibitionu,  mdtories 
incaiibusprohibitis  ignoratescor 
j^ahi  matnoioni^^^^aibu&vci  tio 
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fthe  magno  pcccato  pcrfeucratur, 
vcl  ca  non  fine  magno  (cadalo  di- 
t  ^'rimuncurclamautcmpcrimpcdi- 
mcntum  cx  Catechiuno  ortum, 
ncquc  pcrfcueratur  cum  pcccato 
in  m.irrimonio,  nccilluddiflblui- 
tiir  cum  (candalo,cu  lir  impcdicns 
loluni,  (ed  non  diiimcns :  non  igi- 
turin  concilij  dccrcroconcinctur 
hocimpcdtmcnrum;  vrpatcr. 
Tum  quia  a  iurc  anriquo  nun- 

3uam  cftrcccdcndum,  nili  quoad 
lud  iolum  quod  in  nouocftcx- 
prcflum  l.prxcipimus.  Cod.dc  ap- 
pclar.&  capic.  i.  dc  Tranfl. 
"    Tum  quia  racio  quas  mouitli- 
^lmitarcillud  impcdimcnrum  cog- 
•    ►'nationis  (piricualis  ad  certas  pcdo 
'nas,ea  fuic,  nc  macrimonia  hufla, . 
dillblucrenrur  poftca  cum  fcanda- 
!o,&  ita  obuiari  raulcirudini  impc 
dimenroru,  &:  prohibirionu  quae 
itnarrimonium  dirimcbar,  quxra- 
.  ^iocumdon  habeac  locuminrc- 
'ncnribus  ad  Carcchirmum,cu  hic 
inferucniat  fbluni  cognatio  inipc- 
diens,  (ed  non  dirimcs,  ceflant  no 
"iriodo  verba,{cd  rario  lcgis,ac  pro 
-inde  ccflat  lcx,arg.l.  Adigcrc.§.qua 
tiis  fF.de  iure  parronams,&  cap.Cu 
cclTanic  dc  Appellar. 

Quod  fi  quxras,  An  (iilrcm  hoc 
Impedimennnn  a  Carcchifmo  or- 
tum,  rcftringcnduni  iit  ad  vnum 
veiphisduos  renences  Cacechiza- 
^  tiim,  v^Concilium  Tridencinum 
rcftrinxic  de  baprillno,  &confir- 
nwrioncjvcl  maneat  potius  (ccun- 
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dumantiquum  ius  quoad  excen« 
fioncm,  6cadomnes&  quofcun^^ 
que  tangentcs.  « 
^  Refpodctur,  limitandum  cflc, 

8c  rcftrmgendu  {eciidu  candcmct 
hmicationc,qua  rcftringimrcog- 
natio  (piritualis  dirimens  qu^ori- 
turcx  baprifino,  &c  cofirmarione. 

Tumargumcnro  glolarfolcnis, 
in  c.Non  dcber,dc  conlanguinira- 
tc,&  afiinit.  quar  Aus  affirmar  per 
illumrcxrum  fuifterublataquafda  . 
gcncraafliniraris,quoricscnimvr- 
tium  cx  vna  &  cademradice  nalci' 
t«r,con(equcns  cft  vt  vna  Icge  toli^ 
iarur.Cod.de emp.l.vlr.in  fi.  &dp-  " 
geft.dc  iureiur.duobus  §.coIonus, 
&  fF.arr.ca^I.  fi  colonus  ar. 

Tumquiaquado  duoitaiclu- 
bcnr,vr  vnum  htvcluti  mcricns,5c 
alrerum  fit  mcnfi]m,vnum,vtforw.  • 
ma  principahs,  alterum  vt  difpofi- 
tio  ad  illam  formam  corrigens,  Sc 
hmitans  principale  ,  corrigit ,  6C- 
reftringic  difpolicum  >  &  men^. 
fiim  maxime  h  cadem  rario  firio. 
vroquc.  lam  .lucemconftacquod. : 
cognatiofpicicualis  ortacx  baprii^ 
mo  merirur,  &  cftprincipalisrcP 
pccftu  illiiis  qua:  na(cirur  cx  Carc-»  ,» 
chifino,&:idco  concilium  rcftrin-.f 
gcns  illam,  viderur  cria  reftrinxifte 
6c  limitafle  hac  ita  Nauar.  in  man# 
cap.ii.num.  71. 

Sccundum  autcm  dubiij,quod 
in  prxfcnri  cafu  pctcbatur,  quid 
confellGftdcbcat  lofcpho  rofpon- 
derc,  An  Icilicct  huic  inrcrroganrij 
CC3  Ytiiirrf 
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vtrumfimatrimonium  contrahat 
cu  cli(5tApuellaqua  nd  catccliiirnu 
tc»uic,rit  validum,  relpodcdo  clle 
validum,peccctmorrifere?  , 
Refpondcrur,  non  pcccarc  (a- 
ccrdotc  mortalitcr  fic  rclpondcn- 
do,&  maximequado  ralis  cll  pcr- 
fona,qux  non  fic  omnino  ignoras 
&rudis,nccex  modo  rcfpondcdi 
data  cll  illi  occalio  concrahcndi 
macrimonium,ft:  pcrconfcqucns 
.pcccandi.  Racio  eft,  quia  cuilibet 
licitumcftdoccre  vcritatcm,  nul- 
lu^que  pcccat  mortaliter,  diccndo 
alteri,  id  quod  cft  venmi,  dc  quo 
indiget  cdoceri :  (ed  h^c  propofi- 
tio,quod  didtum  matrimoniu  te- 
ncat,cft  vcrillima,dc  qua  lolephus 
cupitedoceri;  ieicur  noncritpcc- 
catum  illam  ei  dicere. 

Confirmatur,  quia  alias  illi  qui 
canones  proponunt  omniu  ocuhs 
intucdos,velqui  eos  publice  alijs 
intcrprerantuSjin  quibus  exprcfle 
continecurmatrimonium  perhoc 
impedimenmm  no  dirimi,  fed  va- 
lere,  peccarent  grauillime ,  quod 
abfurdum  cft  dicerc. 

Adde  quod  per  talem  vcra  vcC- 
ponfloncm,  iicet  Io(ephus  fumat 
occaiioncm  matrimonium  cocra- 
hcndi,ac  proinde  peccandi,  ea  ta- 
men  occafio  non  fuic  fibi  data  cx 
vi  tclpofionis,  (ed  malitiofe  ab  co- 
demlumpta,  omniscnim,  &fola 
illa  dicicur  occafio  pcccandi  dara, 
quaedacurperpcccatum  rtjortalc, 
aut  intetione  principaii  vel  minus 
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principaU  induccndi  adilkid,  auV 
adid  iuuando,  aut  contemncndo 
falutc  Ipiritualc  proximi,  auc  in  id " 
ialce  inccrprccaciuc  confencicndoj 
vt  dcdarac  'acc  Nauar.  in  man.cap. 
i4.n.  qu^  omnia  cu  in  dar.i  rcl- 
ponlionc  a  confcllbie  dclinr,  non 
poccft  inculpari  fic  iclpondcndo 
de  ncccaco  mortali.  Ica  Sylucflcr 
vcroo  Maciimonium.  r.i.  q.5. 
Nauar.inm.in.c.i2.nu.75. 

Necobftac  quod  Hoftienfis  in 
Summaq.ii.eo.tic.EcfiippIcmen- 
tum,  veibo  Impcdimencum  4.$, 
vlrimo,  dicant  illum,  qui  fic  inccr- 
rogaturab  habenceimpcdimcntu 
non  dirimcs,nihil  dcbcre  rclpon- 
dcrc,quia  (i  tefpondcat  non  valcrc 
matrimonium  mentirur,  fi  valere, 
datoccafionem  .vt  contrahat,  &: 
vxorcm  ducat>ac  peccct. 

N6  inquam  obftat,quia  ea  opi- 
nio  cft  folii  veia,quando  rcfpode  - 
tur  rali  pcrfbnae,  &  tali  modo:  vt 
inde  formalitcraut  intcrprccatiue 
(alrc  voluerit  induccre  aliu  ad  c5- 
trahcndu,&:peccandii,vr  quia  crc- 
dcbat,&:  aduertc  bat  ob  id  perfbnl 
illa  ex  fiia  infirmitatc  aut  ignora- 
tia  mortaliccr  pcccatura,  ncc  huic 
voluit  pr®uidcrc,dcclarando  (alte 
quod  iic  contrahendo  pcccarct,& 
fi  poft  contradhim  tcnerct.Nauar. 
inman.c.ii.n.73.§.deimpcdimc- 
to  voti  fimplicis,&  c.i  4.^.34. 

Qupd  li  fubindc  fciicitotur,  an 
fididlapuellaqux  domi  fiutbap- 
tizata,  &  poftea  ad  ecclefiam  vc-^ 
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niciis  non  modo  catcchizatur,  Ced 
lub  codirioiic  baptizatur,  quia  cu- 
racus  lans  digiiolccre  non  potuit 
dc  pnori  baptiiino,  &c  lic  lofephns  * 
illamccnuir  non  modo  ad  catc- 
chifmum,  (cderiam  adbaptifmu 
iUum  conditionalcm,  contraxcric 
cognationem  quq  fnnul  impcdiat 
&duimar,  vcl  qua:  (bhmiimpe- 
diar,  adco  vtli  eam  poftea  in  vxo- 
rem  vehr  duccrcpecccc,  (cd  matri- 
monium  valcac?  • 

Rclpodemus,  quod  fi  c5fticerir 
pofteafuille  puclJavcre  baptizaca 
domi,  quamuisa-  curaco  fub  con- 
ditioncflicric  baptizata  in  cccle- 
fia,noncontrahitur  cum  tencnrc 
in  eccle(ia,cognatio  fpiritualis  ftri- 
dte  &  proprie,  qux  matrimonium 
dirimat,fed  tantum  ca  cmx  impe- 
ditj&idcohcetpropterdubiupr?- 
fumarur ab  ccclcfia  c5traxi(Ic  cog- 
nationcm  fpiritualc  propric,  qua 
primum  tamcn  de  baprifmo  domi 
vere  fufccpto  conftaret,  pronun- 
ciarctura  iudicc  cognationc  hanc 
diflblutiuani  matrimonij,  no  {uiC- 
fe  pcr  illum  baptiCnum  in  ccclcfia 
contra<5bm. 

Rario  cft,  quia  cognarip  (jjiri- 
ruahs  proprie  qu^matrimoniu 
dirimit,  non  contrahitur  nifiper 
baptifoum  &  conhrmarioncm, 
qu^  funt  lacramcntagenerariapri- 
mum  efte  ipiritualc,h"oc  cft,efle  fi- 
dci  in  homine,pcr  baptifmu  cnim 
rccipiturprimum  cflc  fidei,&pcr 
confirmauonem  roboratur  Cliri- 
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ftianus  ad  publicl  fidei  defenfio- 
ncm,(!cut  per  gcnerationcficho- 
mo  &:  perquantitatis  augumcntu 
vahdus  homo:  cum  igitur  ha:c{a- 
cramcnta  fint  iiTcitcrabiJia,&  non 
nifi  (cmcl  fufiripi  pofl[int,idcirco,fi 
domi  cft  vere  baptizata,  no  potcft 
diciquod  illa  ablutione  poftca  in 
ccclcfiafa<5b,  ctiacum  forma  ad- 
hibitaa  facerdotc,  fiierit  vcrc  bap- 
tizata,  cum  baprifiiii  (acramctum 
non  Iir  rcitcrabile,  ac  proindc  nec 
ex  illo  caulari  potuit  illa  (piritualis 
cognatio,  qusc  cx  (bio  baprifmo 
oritur, 

Confirmatur  hxc  vcritas  pcr 
textum  Bonifadj  VIIlK:.Primo,de 
cognarionc  fpirituah  hb.  6. 8c  pcr 
varia  concilia  qu^rccitantur,5o.q. 
i.actandcm  pcr  Concilium  Trid. 
kiC.  14.  de  Refbrmarionc  matri- 
monij,cap.i. 

Ex  his  colligitur,quam  grauitef 
errent  illi  curari,  qui  cum  infans 
domi  baprizatur  ob  aliqua  caufa, 
&poftca  duciturad  ccclefiam,  vt 
cxorcizctur,&  chrifinatc  vngatur, 
(cributin  libro  baprifinali  cospa* 
trinos,  qui  tenuerunt  puerum  iit^ 
ccclcfia,  &  nonillosqui  tcnuerut 
domi  ad  baprifmum,  crcdcntes  cx 
pofteriori  adu  fado  in  ccclcfia, 
oriri  cognacionc,  &  non  cx  priori 
fii<5to  domiicum  tamen  rcs  c  con- 
tra  fe  omnino  habeat ,  quia  om- 
nesillia<5his  pofteain  ecclefia  fa- 
<5l:i,nonluntfacramentum  baprif^ 
mi,  fed  facramcntaha,per  qu?,ncc 
Cc4  charac- 
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chara^cr  iraprimitur,  ncc  fidcs, 
&  gratia  cx  opcrc  operato  con- 
fcrrur. 

Qiupropter  dcberent  omnes 
Epilcopi  ptcxciperc  curatis,vt  vlrra 
qua:  Conc.  Tiid.  {cIKia.  dc  rcfor- 
mationc  marrimonij^c.i.  ordinat, 
dc  fcribcndis  nominibus  corum, 
qui  baptizatum  ad  baptilmum  te- 
ncnt,notarcnt  cti.l  diftinde,  &C  (e- 
pararim  illos,qui  domi  funt  b.ipti- 
zari,&a  quo  domi  funt  in  illo  bap- 
lifmo  fufccpti,  &  rurfus  cos  qui  ad 
ccclefiam  pro  (uppledis  alijs  ccrc- 
moniis  vcncriit,  &  quod  non  fuc- 
runt  oaptizati  (cd  catcchizati,  in 
quo  catcchi(mo  fufccpti  flicrunt 
pcrtalem,&ralcm,  vcl  quodfi.ie- 
runt  catcchizari,&  fub  condirionc 
baptizatiob  talc  dubium:  &  (uC- 
ccpti  pcr talcm,  &  talcm  vt  fic  po- 
fteaciare  innotcfccrct  an  cogna- 
tio  {piritualis  orta  intcr  talcs,  8c 
baptizatum,  acpatrcm  &  matrcm 
baprizari,  cflct  lolum  impcdicns, 
▼el  eriadirimcs.  Ita  Nauar.in  man. 
cii.n.40.Sotu$  in  4.fcn.di(l.4i.q. 
Lar.j.  quod  fi  pctatur  a  confcflbrc 
rcmediu,vr  conrrahi  didlu  matri- 
moniii  pollic  abfq-,  pcccato,  intcr 
icncntc  ad  catcchilmum,  &  ipfam 
catcchizatam,  vel  marrcm  cius. 

Rc(pondcmus,difpen{arioncm 
cfle  pctcndam,  &:  hanc  concedcrc 
podc  Epifcopii.  Tum  quia  in  om- 
iiibus  impcdimcntis  qu2C  folum 
impcdiuntifcd  non  dirimuct,  (cx- 
^  ccprisvotocaftitatis&Rcligionis) 
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poftaEpiicopadiljpcniarc,  cft  coi 
munis  &  rccepta  Thcologoium 
do^brina  iuxta  mcnrcm  Paludnni 
i%4.diftin.i8.  q.i.  Soti  in  4.  diftin. 
ji.q.i.ar.5.S.Anr.5.par.  tit.  i.c.i6.§. 
4.Nauar.in  man.  c.ii.n.Sj. 

Tum  quia  hcct  inkrior,  nc- 
qucat  lcgem  fupcrioris  rollcreaut 
modcrari,  vt  dicitur  in  cap.  Infc- 
rior.ii.dift.&:  in  Clcm.  Nc  Roma- 
nijdc  clcdlione-.nihilominus  ramc 
rarion^cofiiedinis  reccprs&:  prjc- 
fcriptas  potcft,  dc  confecr.  cap.  fin. 
&  ii.quqft.i.  cap.Qiiicunqiic,  iam 
autem  impedimenri  cui  non  cft 
coniundkum  aHud  dirimcns,  non 
folcta  Summo  Pontificc  difpcn«> 
(atio  peti,  niii  illud  fit  votum  ca- 
ftitatis  &  Rcligionis.  Imo  pcr  hoc 
quodSummus  Pontifcx  ifta  duo 
nbi  fpccialircr  rcicraat,  vidcrur  rc- 
hquiftc  aliomm  impcdimctorum 
non  dirimcnrium  dilpenfationcm 
iurildidioni  &  potcftari  Epifcopi, 
arg.cap.Nupcr.  dc  fenrcnria  cxco- 
municarionis,&  noratibigloia.  §, 
non  rcrinuir.  vbi  cxprcfsc  inquit 
Epilcopos  pofle  difpcniarc,  vbi 
fpccialircrdifpcnfario  non  cft  in- 
hibita,idquc  probat,pcrcap.Cum 
apud.  dc  Iponf  &  16,  quxft.  1.  cap. 
Sunt  nonnulli,  conccftiim  cnim 
vidcturquod  non  cftprohibitum, 
ft".  cx  qui.  cau.  mal.  Ncc  non,  §. 
quod  cis. 

Tum  quia  cum  Epiftropo  fit  co- 
ccflum,vtin  impediircnto  incc- 
ftus  difpcnlarc  valcar,cap.i.  &  i.& 
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cap.  Ex  lirtcris,  i.  de  co  qut  cogno- 
uitconfangumcamvxons  fuae*  vi- 
dcturex  quadam  aequitatc  8c  ra- 
tionisidencitacCjConccflam  criam 
diipenfandi  authoiiratcm  in  alijs 
fmiilibusimpcdimcntis  non  diri- 
mcnribus,arg.c.Vtallus.ii.q.i.&c. 
Translatio,dc  c6ftirutionibus,v bi 
cnimcftcadcm  rario,  ibidcbctcf- 
icidem  ius;&:dc  iimilibus  idciu- 
diciii  cft  habcndum.  5.  dift.cap.  Ad 
•  eius  verOj&  ^.dift.  cap.Denique. 
Aducfrendum  eft  tamc  ad  hac 
difpcniationem  iacicndam,requi- 
ri  iuftam  ahquam  cauiam,alias  no 
cftc  validam  in  confcientia,  tum 
quiadcratione  difpeniarioniseft, 
vt  liat  caufa  cognita,  fccundum 
glof^  rolcmnem.l.nifi  rigor.  qu^ft. 
7.  Tum  quia  vt  (upcrior  ie  habet 
adlegemDeii  ita  infcrior  adlcgc 
(upcrioris,  capit.  Cum  mferior.  dc 
maior.  &  obed.Er  cap.infcrior.  11. 
diftin.  lam  autcm  diipenfario  a  (u- 
^criorc  fadla,  circa  legem  Dci  finc 
cauia  iufta,nihil  valet,  nccdifpcn- 
latio  Epilcopi  circa  Icgem  Papac 
abfque  lufta  caul»,  erit  valida  in 
confcientia. 

Etconfirmaturdido  Innoccn- 
tij  incap.pudiim,  i.dccled:.  vbi 
inquitjdi^peniationem  a  legaro  fa- 
ibm,  cti:im  authorirate  fiti  com- 
mifta  aPapa,(idiipcn(ct/inciu- 
fta  caula  non  valcrc.  Nauar. 
jn  man.  confeinprae- 
ludio  9.^.15. 


VNDA.  -  20; 

CASVS  DECIMVS 
Sextns. 

ANtomus  (um  pofsh  alijs  in  re- 
bus  mercAtura  exerfereprd- 
cipuetmtn  inftgmentis  &fucis^m 
(juibus  plitrimum  [ibi  tfi  lucft  nego^ 
tiatur,&  ilU  vendit  diuerfis  ferfo^ 
nis  quarualiqaas  muit  efe  meretri" 
cesy&  pofe  imi  velle,fimilibusfuci$ 
malevti:  &  quattis  a  confefare  /«4- 
fus  decreuerit  femelf  nclledenuo  in 
bis  negetiationem  agere,  mnctame 
lucro  alle^us  in  eadem  ferfiftere  dt* 
fiderat^ftabfque peccato pofiity  qus 
de  re  alium  confeforem  confulir^ 

Qujtritur,  An  Ucita  fit  huiujmodi 
negotiatfOipcfsitque  abfQlui,  [t  ab  e4 
non  deffiat. 

PRimo  a/pcdhi  vidcri  poftc^ 
mercantia  hanc  &  publica  v^ 
ditioncm  pigmentorum,  &fuco- 
nim,  quibus  rurpes  fasmin?  vultu 
decoloranr&deformant,  cftcge- 
ncrc  luo  illicitam,&damnabilcm, 
ac  per  confequcns  ablblui  non  dc- 
bcrc  qui  illam  exerccr. 

Tum  quia  talia  vendentcs  danc 
occalioncrri  mulieribus  pratcipu^ 
non  nupris,peccadi  morcifer^,  no 
folum  quatenus  di<fl^  mulieres  his 
vruntur,  vt  hominesin  (uiindcbi- 
tnm  amorcm.<Sc  concupifccntiam 
prouocenr,  fcd  criaquarenus  pcr 
h^c  fbnna  libi  a  Deo  datam  corru» 
pcrc  &  falfiiicare  contcndunr,  & 
licut  opera  fiint  cfficaciora  figna 
quafinc  vetbajitapcius  cftmentiri 

&dcci- 
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dcdperc  facic  quam  ore,  &idc;6  pci  ohkiu  priflTi|Mi^ ifhliyHffff tCitr 

D.P.Aiig.  vocaclianctucarioncm,  tirpanda;. 

Adulrcrinac  fh!!aci3E&:  inhonefta-  Confirmatur  authoritace  Duii 
risadumoip.i^^acafe.deCouiecr. '  Cypnanih.  dc  habicu  virginum, 

4ill.5.  vbi  iicinquit.  Manus  Deomfcrut 

Tum  quia  quoticfcumqucfiS-  quando  iliud ,  quod  ille  tormauit 

tutjVel  credicur  aliqucm  vcllead  reformarccontendunt,  impugna- 

malum  vii  ahqua  rc,hanc  illi  dare,  tio  ifta  eft Diuini  operis ,  praeuari.. . 

pcccarum  cft  mortit-crum  :  ciuidc  catio  vcritatis,  Dcum  vidcrc  noti 

enimcriminisrci  func,  quifaciut,  potcris,quando  ocuhtibi  nonsut 

&qui  confcnriunt  faciccibus:ai]g.  quosDcus  fecic,ledquos  diabolus 

capic.i.dc  Ofhc.  dclcg.  vndc  licut,  infecir,  de  inimico  compta,  cum  • 

quivenditannaci,quemfciteme-  illoparitcrarftira.  ^ 

i:e  ad  noccdum  iniufte,  vcl  ad  bcl-  ,    Itcm  D.  Hieronymus  ad  Maa* 

lum,quodnouicefIc  iniuftu,  pec-  xidain  filiara  aic»  crimeti  eft  poft 

cat mortaltiser aig.c.  Notnm  2 .q.r.  crfeatisian^ficationem  cuiuslt»; 

^  tener  ciim  alijs  S.  Anton.z.p jir.  bet  pjg^enct  ftico  vel  poIaeiSQtfi)^.  . 

;xap.24.§.ix.  ica-videturquodqui  didsftL£tD.P.,Aug.oite6diM^t)9f 

tenditfbcos&pigmcnta,qluesfic  Fiicace.decoiilocc;cUft.5.e£le4j^^ 

annadiaho]i,iIlimiiiief%qiiamfic  tranaB£diad«-&inIiaaeftMSs%  . 

4]a  emete  ad  iniuild  nocendum»;  licmn*  -   «        ■  • :  >  :  >4i^i> 

&  tcahendum  in  (bi  ooncnpiicen-  Hisiatioiidius  ^tsfyaf^^/fl^^ , 

d^hpmines^culpamcominicce*  gelas,vecbo  Ais»  vcafiJji^iQfigl^ . 

i;plechalem.                       .  denttsfiicos&pigtgil^ 

Tumdemimi  quiaharamietfi  -  moitaliter,  nccafafelqipofle,  ni# 

Waseftficqnentius  Sc  quo  ad  pl».  talj  negotiacioiuit^eiiftat ,  cuius> 

iss,  peccatamoccale  ,&ita qui »1*  ;  opinionis aliqoi vohmt  fliide  Afe^r 

lia  vendunt  coopeianmr  vtcribus  xSdmm  de  AIca  par.^4.&  VetQO(^ 

itirdeU^bo  are.cSicac  dignu  § .  illi  quem  citat  S yluefter,  verbo  Ats.iffi^ 

suitein &  §.  ni quoque£homicir  - 1.  &  PiianelU:^uc  fuppleme(m|icr 

dioviidei>«  Cmy£oft.iiiper  li^^  vetbo  omatus^qaaBft.^..         J  y 

^«muinqu^eas fblum  opottec  .  Nos  tamen  cpactacium  vetia^ 

aijccs  vocase qmeneccilariocmii  & .  intdto  cftc  arbiiamary.hattcioit:^ 

eocamquaccontinctvitamnoftra  Gecatcem,&liegQtblionemfuco-  . 

(t|nttributiuaf,  &  conftrudtiuae:  fi  ram&pigmenrorum  quibusmu> 

tamcn  opcribiis  alicuius  artis,  vt  licres^ciem  dealbant  &coIorat, 

plurics,ariqui  male  vterenmr,qua-  ac  pulchriorcs  fiunt,  non  eftc  fiio 

iiisde4nonijntillicit9»fimtcaa^  geoeceiUicitamypofleqac  Anto* 

/  nium 
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nhii^ab&bi  quamoisstidctifgiii' 
,a3ci6ne»iiondefi(br.  *  ' 
' '  Addticor  Avtiein-  ih  hanc  (ehtc- 
danuTum  pnmo,<]«ia  facatio  (pe 
cics  quacdameft  fidionis,  vt  aic  D. 
Thomas  2.i.q.itf9.art.i*fi^oautc 
.nififitpernitio&  non  cft  peccatu 
mortaK)  ficut  nec  mendcium  ex 
s;enere  fiio  cicHchim  iethale  ei^ni 
&  in  proximi  nocabile  damnum 
vecgat:MuIierum  vcro  fucatio,in- 
ieruic  ex  ieie  ad  pulchritudinem 
obtinepdam,aut  deformitatem  a* 
liquam  occulrandam :  pulchriru- 
doquccriam  fiiprcma,non  cftex 
natura  fua  malum  pcrnitiofiimtvn 
de  qui  vendunr  ca,que  niulicr  i  Fu- 
cationi&:  pulchiituciini  mreruiut, 
nonfaciunt  ncgotiationem  illici- 
tam,cura  non  ncgoticntur  circarc 
quaBVclfir  pcccatum  mortale,vel 
ordinem  ncccilarium  habcatad 
iUud. 

Tum  fccundo  quia  fiico  &  pig- 
menris  acalijs  fimilibus  ad  ornatu 
&  j^ulchrimdinem  fcruientibus, 
pofluntmulieresqu^ralia  cmunr, 
Dcne&malevti,  &ficutmulta:il- 
lis  perpctam  &ad  finenociuiilu'» 
xndae  &k&iaiflc  vttmtUr,  itamul- 
taeaiiacadboniiiii  finem,  vtpuraj- 
vdadplacendiim  matms(j|i$,vel 
adocailcandam  turpitudinemex 
aegriradinfie,aur  aHa  (caofit  pronenie 
cem,veladpropriam  venuflarQvt 
£uispateQ  nec  &dle  -diic^mi  po- 
Deritan  plucetfine^ajevtunturnis 
ttbttt^kd  |ieicoicammoicalei  vet 


ausadncifianiHvrfqiUMflv^miip 

tobmmecnegodacor  Acvendttor  • 

tehctur  numcmm  iftum  perpen- 
dete,&icitc,  fcd  fitis  eft  quodve-' 
datiem,qaabcne  vri  pofiuntmu- 
licrcs,  cum  difpliccnria  (altcm  vic« 
cuali^  quodaliqujBillismal^vtaib», 
tur# 

Erconfirmattir,  quia  opificcs, 
qui  merctricibus  caIccos,fiindaIia, 
vcl  vcftcs  vendunr,  quibusillaeiac- 
pc  ff  pius  in  mcrerricando  vrunmr 
cum  illa  vendant  abfque  eo,  quod 
confcnrianrin  pcccatu,  quodmc- 
rerriccs  hciunr,nulliusculpa:(unt 
rci,  quandoquidem  ipli  non  indu- 
cuut,  neciuuant  dircdlcad  merc- 
rricandum  5  fed  abvfiis  dicfbaru  rc* 
mm  proucnic  omnino  a  malitia  ca 
^ndem  mcrerricum  vtdocec  Na- 
uar.  inman.  capit.io.num.i<j. 

Tum  tcrtio  quia  ornatus  mulie 
rij,no  eft  cx  fc  prouocatiuus  ad  la{^ 
ciuiam  (cu  luxuriam,  niheomo- 
doquo  pulchritudo,im6  haicma-  • 
gis  ailicitiNam  ornatus  extcriorco* 
folum  prouocat,quatenus  ad  pul- 
chrirudincm  conducit :  facit  cnim 
ornatus  muherem  apparere  pul-* 
chram  coram  ocnlis  hominu,  fup- 
plcndo  naturas  de&dus :  (edpoU. 
chritudo  etiam  fikprema  non  efl " 
deifeculpabilisnec  v«ida>fiae(ic 
natuialis  fiueaitificialisteffedas 
enim  qat  abarte  &  natuia  fieii  po 
teft^eittldcmiarionis  eftfidcemtai 
efle  moiaH  :•  fine  sl  niiuia  fine  ab 
ute  ptodncttor:  vt  pocfcdbian!* 

tate. 
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tatc,&:alijs,vnde  ficut ad  filios  pul    raala,ni{i  cx  cirainftanda  finis^  vt* 


chros  gcnctados  qui  vcereturvxo' 
rcpulclMano  delinqucrcr,iraqui 
ad  pulchiitudinc  hiciei  tucnda  vcl 
caulandam,  vtcretur  tuco,  &;pig- 
nicnt!s,alijfque  cxtcrioribus  orna- 
mcntis,non  comittcrct  cx  (iio  gc- 
ncrc  cuJpam,ac  proindc  multo  mi 
nus  illa incurrcrct  qui  talia  ad  huc 
cfFc^tum  vcnderecrli  cnim  pulchri 
rudo  cx  vfu  honim  caulaca,  no  eft 
fccundum  Ipcciem  fuam  pcccatu 
mortalc,  non  etiam  hoc  eric  fucos 
&:pigmenta,  alio(t]uc  capillorum 
calccamentomm  autvcftiumor- 
natus  pulchritudini  inferuicntcs 
vcnderc.Caictan.2.i.q.i<j5?.arric.2. 
Ettom.i.  Opufculorum  opulculo 
l^.quift.). 


docet  DiuusThomas  i.  2.q.i8.art. 
4.  cum  crgo  illa  ncgoriatio  in  pig« 
menris,&  fuds  vcndcndis,  non  ut 
de  fc  pcccatum,  ncc  fiat  intencio- 
nc  &  iinc  mortifero,  non  cft  dicc* 
dailiicita.  ■  ■  ■> 
Nccfolafcicncia  talis  vftismali 
cfficit  pcccatum  ni(i  adiungacur 
complaccntiaiita  vtn5modovc- 
dens  lciat  mulicrcs  vti  fiicationt 
Sc  colorationc  ad  pcccatum,  Ccd 
co  animo  vcndat,vt  pccccntjvc- 
litquc  talibus  flicarionibus  decipi, 
&  illaqucarihomincs  tmoralisc- 
nim  mali,  ratio  non  in  fola  cogni^ 
tionc,  fcdporiusinc6(cn(u,*&v6- 
luntaris  pladto  confiflit :  ficut  qui 
foirec  aliquem  non  mutuaturura 


Tum  quarto,  quia  dato  quod»  abique  vuira,  potcft  nihilominus 
omncs  meretrices  cmant  illos  co-    ab  illo  mutuum  pctcrc,im6  fob 


'lorcs&  pigmcnca  ad  vliim  pefli- 
mum&.inimx  proximorum  no- 
^cumencum  in  hoc  tamcn  vfu  ma- 
!o  pigmcncorum,  non  interuenit 
Vouincas&  con(en(us  opihcisvc- 
'dcnris,vc  cui  non  placenc  cales  ab- 
"ufus;  ncc  intenrionc  fcratur  direc- 
"tc  in  cale  nocumencum:  icd  folum 
fcrturin  ipfam  vcndirioncm,|&  in 
pccunijspcrillam  mcrcantiam  lu- 
icipicndis,  qnibus  fc  &  familiam 
fulccncet,  i(iijuod  eft longc  diuer- 
Yiimdmalovm  pigmencorum,  vt 
jpacec:  lam  aucem  ea  qux  per  (c  c6- 
lidcraca  non  func  peccaium,  nec 
habenc  illud  infcparabihcer  annc- 


(uris  acdpcrc,  non  confcnricndo 
in  darionem,quatcnusab  vfurafib 
fit  ^^1^,6«:  qui  fdt  cur^cum  foclc- 
rc  aliquo  cflc  implicatum,  &  ipsu 
rogac,  vtfiliumfuurabaptizct,  no 
proptcrca  pcccat :  ctiaft  ccrto  fciat 
illumnon  pracuiapocnitcntiapcc^ 
caci,(acrarricntum  bapriftnipucro 
adminiftraturum  ,  dc  pt.oindc  in 
<iouum  pcccacu  incuruinim  arg. 
cap.P^tcr.  adiun^bglof!  vcrb.a- 
genribus,&  vcrbo  communio.ji. 
dift.&  notat  loanncs  Maiorin^l 
fcntcnt.dift.i5.q.  i.  Caict.z  ^..^.7^ 
attic.4.  Nauar.in  man.  i^.nu.  z8.  . 
Tum  dcniquc  quia  hcicumeft 


3^m,  non  efikiuntur  bona  ^  aut    inuicare,&prouocare  iofta  dc  catr^ 


» 
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•  ^aliiim,  ad  aliqnc  adbum fuo  gc- 
ncre  bonu,  aurin  diffcrccem,  nul- 
larcnus  confcntiendo  in  illu  qua- 
icnus  fit  malc,  aut  cft  malus.  Velu- 
ti  Diuus  Laurcnrius  prouocabat 
tyrannum  ad  aflandum,  vcrfandu 
•&  manducadum,  illius  corpus ,  ^ 
alij  martyrcs  cxcirabant  infidcles 
ad  morrcm  illis  pro  Chrifto  infc- 
rcndam :  gaudctcs  quidcm  dc  hu- 
modiacfhi,quatcnus  bono :  8c  do- 
lenccsdc  codc  quatcnus  crarma- 
lusjiuxailJud  glofscap.i.dcCon- 
fecr.Ecclcf^vcl  alfa.libr.6.  loquens 
de  partione  Chrifti.  Adio  difpli- 
cuit:pal]io  grata  fiiit,(S<:  hitc  proDac 
Nauar.in  man.  ccnfclKc.  ii.nu.  zj. 
uamuis  ergo  Anconius  vcndcn- 
o  dicla  pigmcnta,  &c  fucationcs 
inuitct,  &c  prouocet  mulicrcs  ad 
€aemcnda,&ipfiemanr,  vtcum 
pcccato  mortali  vtantur,  non  pro- 
indefacit  ilhcitum,  vt  qui  potcft 
^audcre  dc  illa  emptione  quacen' 
(ibi  eft  vtilis:  Sc  dolcrc  quod  diCtx 
muhcrcsemant  inanimjc  fliae  no- 
eumcntum,vt  dc  locatibus  domos 
mcrcnicibus  dctcrminauimus  in 
(ecundo  cafu  cogrcgationis  ha- 
bitxfcriiE  5.  die  i6.  Septebris  1580. 
&  in  calh  tcrtio  congrcgarionis  A- 
priIisdic3o.fcria  1.  anno  1581. 

Inhancnoftram  fentcti.im  der' 
cciidit  Sylucfterverbo  Ars  qtiacft. 
j.&vcrbo  Omarus  quaeft.^.Tab. 
vcrbo  Ars  qu^ft.?.  &  vcrbo  Orna- 
tus  quceft.4.Caicran.2.2..qu^ft,ii)5). 
arricui.  2.  Nauarr.  iocis  iupra  cita- 
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ris  &  capit.  25.  numer.  ^o. 

Nec  in  corrariu  addudk  qm'd- 
piam  obftat,  &  fi  cnim  per  ea  quat 
didta  funt,  fecile  dilui  poflcnr,  yt 
qu£  omnia  vcl  falfb  fnpponut  ta- 
lemfucarioncm  cftecxfe  peccacfi 
mortalc,  vcl  faltcm  Antonium  vc- 
dcntemfucos,  cflc  cooperatorem 
&coadiutorcm  ad  illud  pcccatii: 
figillarim  tamc  pro  mdioribusad 
fingula  Rcfponnoncs  addudmus. 

Ad primum,  negamus  vende- 
tcs  dare  occafione  vt  mulicres  illis 
pigmentis,  &  fucis  mal^  vtantur. 
Nam  cum  talia  pigmcnta  finr  res 
indifFcrcnxcs,  quibus-potcft  quili-  - 
betbeneauc  male  vti,  abufusad 
malumproucnit  cxmalitia  mcr©* 
tricum,noncx  ipfb  adtu  vcndirio- 
nis. 

Nec  valet  diccrc  fiicarionc  cflc 
fi<Srionis  fpcdcm  j  acproindcme* 
dacium. 

Rcfpondcmu$,quodfimenda- 
cium  dici  poflit,  non  tamc  cft  mc- 
dacium  perniciofum,  cum  no  ver- 
gatcxfui  natura  in  dcrrimcntum 
alicuius,&  ideo  non  eft  pcccatura 
mortalc,  fcd  vcl  mcndadum  offi- 
dofum,ideftinfcmiens  ad  vrilita- 
tcm  pulchrimdinis  non  habir«  of^ 
tcndendae,  vel  nullum  omnino  cft 
mcndacium  fcd  quoddam  bonu, 
inferuiens  ad  occultandam  aliqua 
turpimdiHcm,&dcformitarcm  iri 
facicinhaerentcm,iuxtaillud  Pau- 
li  ad  Corinrhios  cap.  11.  qus  puta- 
mus  ignobiiiora  nacmbra  corpo- 
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riscffe,1\ishonorcm  abundantio- 
'KCtncircunciamus.Diuus  Thomas 
1.  i.qux(l.  i(}  9.anicuLijn  Rcipoa. 
adiccundum. 

Ad  (ccundum  didtur,quod  tuc 
(blum,  &(empcrcftpcccaru  darc 
aliquam  rcm  alicui,qucm  icio  vci- 
lcVtiillaadmalum,  quodcs  id  ht 
conlcnriendo  in  tale  malum:(ccus 
autcmliidfacio  ob  iullumlucru, 
vcl  ob  aliam  lationabilcm  caufam 
cum  diipliccncia  (altcm  vntiiali, 
qiiod  cale  pcccatu  pcrpetrarctur, 
vtdc  inuitantc  ad  cocnain  diiic- 
iunij,  declarac  Caictanusi.i.q.14. 
articul.4.  EcKauatr.  kManxsL^ 
.  2XMXuacrA$.  8c  cap.  Z3.iifiiner.i^ 

*  dCG&pit.X5.§.vldiB.  Vndequiyeii- 
-idetecanna  abique  malo  vUo  fiae 

obiuftum  Ittcmm  ,  quamuis  cre- 
4(Btetemia4beUum  iniuftum»no 
veccatec  . 
;  Adcctttum  Rcipoikilemns,£il- 
£im  cftc  quod  iTequcnciiui,&  quo 
j^lpltties  viiisiiicotumy&pigme- 
C!Otumfic.|)eccacum  mortale,cum 
per  multae  etiam  finc  qn«  bene  his 
ytanciir»&  quaentmaiorparsnon 
-^idiepaieac»  imo  in  abuui  quod 
(icpcccatium  moccale»  minorpats 
-yiderar  enaiie»cnm  vel  ob  pukhtir 
tu^emaugendam  vel  00  cucpi- 
^dinis  defedum  aiiquem  occul- 
tandum  maximafoeminatum  pars 
his  vti  {blcar.  Et  quamuis  plu- 
reseflcncquac  ad  pcccatum  mor- 

•  tale  fiicis  vterentur,  non  proinde 
~lfendtt|speccatec;Tum  qiua  vc  di* 


ximQS,vcndic  cem  exiui  nacura  iV 
diffcrentem.  Tum  quia  non  ccnc- 
cur  ip(e  difcuterc  an  plurcs,vel  pau 
cioics  bcneautmalc  vtantur,  noc 
cnimPrincipi  incumbit,nonarti- 
fici.  Artifex  enim  non  veriatur,ncc 
reipicir,  ni(i  hunc&  illum  cui  Cuz 
opera  vendir,&  ficut  cum  fingula- 
ribusprimo&  per  (c  ncgoiiatur, 
quorum  intcriorem  mentem  non 
cognofcit,  ita  non  {pe(5fcit  ad  cum 
habcic  curam  comunisboni,  ncc 
indagare  aut  kire  an  pluresvd  pau 
ciores  vrancur  benc,aur  male  re  ab 
ip{b  vcndica:{cd  adPcincipem  hoc 
atcineCyCuius  munetis  eft  actende* 

•  readoommuae  bonum,  velmalu 
iquod  ez  mttlcttQdiiK  ooiligitut,&^ 
digtiofdcur,  dcfijcescicpaceomne 
id,  quod  commnne  bpnum  Iscdic^ 

•  vcaic  DiunsThom.-i.i.qujeiLi^^* 
aiciciiU^Caiecibidem.  ... ,  ^  j 

•  Ad  anchocitaces  &a|^9bicamfe4 
&oiidecar,  ippd  illi  loquonbir^' 
iOis  muhetibus  >  quc  comtempds 
propiiysnaaiicis  &  6cnant,  vt  atios 
in  lui  inhonedam  concupiiccncia 
•ailiciant,  has  enim  peccare  lethali-r ' 
cer  opftaiCihdquod  fucis  vcanu^ied 
■racionc  prau^  intctionis,  qiiamin 
tadi  viunabenc  :ade6qciodillaad. 
luxuriamprouocacio,  nonproue- 
nit.a  namca  fucacionis  &  ornacus, 
(ed  cx  malitia  ^nuas.  abvcentis. 
illo  ornam. 

Quod  Ci  quid  adhuc  vrgeat  ob- 
hgarum  cfle  quemlibctChriftianu 
m  ce^u  cuJp«  moralcts  impe- 
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dircquantfi  in  fccik  ncproxiraus 
inpeccatummorcalc  labatur:arg. 
^n.Nonin  infcrenda  ij.quacft.^. 

tradit  Diuiis  Thomas  2.i.quaeft. 
i6.  an.5.  Nam  pcccatum  mortaic 
adimi:  vicam  animae,  qu^E  prjeftan  - 
tior  multo  cft  quam  vica  corporis. 
Er  idco  qui  hxc  pigmenta,&  fucos 
vcdit,iilis  ialtcm  mulieribus,quas 
Cch  cmcre  ad  peccandum  morta- 
litcr,  non  poftc  cxcufari  a  culpa,co 
quod  non  impcdit  han^  fpiritua- 
lcm  proximi  morrem. 

Rc(pondcmus,  quod  cumdic- 
taemuliercs  pccccnt  noncxigno- 
rantia,auf  fragilitatc,(cd  cx  malitia 
vt  quae  iicct  ab  ifto  no  cmar,lcmcc 
camen  ab  aUo,  idcirco  no  tcnctur 
adimpcdicndum  illarum  pcccatu 
cumdamno  tcmporalifuo,  quaic 
crit  (i  a  tali  ncgoriatione  deliftat. 
vt  enim  quis  teneacurad  impedic- 
dumaltciius  pcccatum  deliftcdo 
aiure,vclabonoruo  J(pirituali,auc 
icmporali,  lub  artc  quam  cxcrcct, 
neccirc  eft  vc  Iperccur  cfTcdus  im- 
peditionis,  vt  illud  pcccatum  pro- 
cedat  no  ex  malitia,  led  cx  ignoia- 
tia,aur  fragilitatc,  iuxcailludMac- 
thaci  capit.  i^.fmitc  illos,  cacci  lunt, 
&  doccf  Diuu  s  Thomas  i.i.qu^ft. 
43.aruc  7.  FtCanonift^capic.Qui 
fcandalizaucric  de  rcg.iur,Nauarr. 
in  Man.capit.24.  num.vltimo.  vbi 
colligit  ncminein  teneri  ad  dandii 
ccium  (cuta,  etiali  facilc  poftcr,illi 
qui  fclf  intcrfcdiurum  aut  (iifpciu- 
ruccrto  aiHanat,  nifica  donctur. 


GafpAri  ium  eUetreUtum  qvaA' 
dam  in  ciuitste  efe pttella,  qu£ 
fi  pro  dote  hiberet  tfigtnta  ad  fumm 
mum  (cutay  nuhtret  ^ptimeartificiz 
illefponte  ahfque  vllo  iuramemo  aut 
votOyfcla  ftmpUci  promi(iioiiey  intrs 
fe  ipfum  flatuit  don^re  ex  fno  fummi 
ilhm  dt£lx  puella  :  inde  ad  paucos 
diesdnimum  reuocatyWta  polltcita<» 
tionem  nec  wrbo  nec  ftgno  aliquo  exm 
pr.  Ijerat.  &  a  CinfelJore  intenoga* 
tus  an  pren  iferit  vnquam  quippiam 
dhcui^fa^um  hoc  enarratm 

QuartturtAn  in  confcietia  ^firtn^ 
gendui  ptyaddadas^ecunias  ita  fm-^ 
pltciter  promiljai} 

ANtcquam  ad  cafum  huncrc- 
fpondcamus,  aduertcnduni 
cft,h^c  tria,fciliccr,proponere,pro 
mittcrc,fiucftatueie&a<5hi  trade- 
icmaximcintcr  ledifterrc.  Nanx 
proponcrc,cft  ita  voluntatcmin 
aliquod  facicdum  inclinarc,vc  ad- 
hucmaneaccum  aliquo  dubio  6c 
inccrtitudine  operandi  vcl  non  o- 
peradi  iliud:ftatucrc  vcro,  fcu  pro- 
mirccrc,  cftfirmitcr&  cciTo  apud 
fc  concludcrc,  &  confcntirc  hoc 
efte  agendum,  vt  qui  adu  pracfcnti 
apud{edeccinic&  fbbihcaliquid 
faccic:At  tradcre,  cft  re  iplam  ac- 
cu&inefFedtu  in  alrcii^dominia 
pcifede  nansfcrrc.  Nos  ergohic 
no  agimus  dc  jco  qui  proponit  fb-« 

lum 
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kn^piidic  diquid  <Iue.  Nllm- 
inimodipropomam  mutaie^nul- 
lum  peccuu  efle,  tiecius  aliquod 
fllten  cribuete»  cun  Theologi,  qul 
iuQipeddpmiies ,  fiitenmn  Ne6 
qapefBo«ft,detiadidone  enema^ 
jpaB^enim  in  fbie  edam.dutUolrfi»* 
gatifed  dttbitado  vedamriapro- 
sntffionc  inccma,  quando  aliquis 
ttodfeindubic  (Schrmiceracyeii^ 
ftmm»dacealiquid  aken»Aapqr^ 
talcniadhim  intetioiemTomncar 
m  tcasleattc  ita.  dominium  reiil- 
Eds  inalsemni:  vc  pcccatuiknior* 
■  p)icM  recincre    non  dare. 

Adueaeiidum  eftdcindc,  pro-» 
i^kjlSoncm  ciVz  multiplicem  :  vna 
iuratam:aliam  llmpliccm.  Nona- 
gimus  nunc  de  promidloncfa';!^ 
Dco,  qua:  appcllarur  votum :  fcd 
fada.  homini.  lurata  promilTio  cfl 
iila,quam  diuini  nominis  tcftimo- 
nio  conhrmamus:fimplcx  autem 
eftilla,  quaeabfquc  vllo  iuramcn- 
toficj&h^crurius  cftduplex.Al- 
tcradicicurommno  Imiplcx,  alcc- 
m  appellaturpromifiio  cum.caufa 
omniiio  limplcxeft,  qu.\:  ficpro- 
pria  taiuum  Iponce,  &c  cx  mcrali- 
Dcralicace  promitcencis,  vocacurq^ 
aiurispcritis  padlum  nudum.  Ac 
pronulEocil  cuiia  eaeft,  quasvel 
it  satione  aliciitps  debiti  pisecede- 
ijs,veriiib  concfidbiieautcohue^ 
tionealiqua-cttm  alteto,  Tocatuc- 
a  tudftispadfaiin  vcib'tum«£t 
iMCTeducunciirpcomliBpnes» 
^c^ttui^£q^c^jpas,upci^^ 


k>cispijs :  quia'm)iiK'^(equiitmi^ 
Deieftvetat  ctn6,&debiti!  qdfii 
ttis  exljbecalitate&ua^.^utiRtol^^ 
omnes  'pcomifliobp^j  jLiti^  tvf^ 
fiiieveititf  pblluiic^uplidc^^t 
lipmpc  ^oc  vetd»  &  anitnd  lilas 
impMi;AUC  fiaa  ^tit^^^ 
m.  IcemQpoflunt  fiedautVM^* 
&iignis  cxcerioribus,  quib&^&C^- 
mittens  {e  obligacalced:  AiitiD^ 
vcrbis  &figno  aliquo  exccH6i^i£ 
(blo  inccriori  mencis  confeiifiSl  ^ 

Aduenendum  cft  tanidem,dd^ 
piicem.efle  pcpmifiionem  feu  to^ 
tradum,  perqticmdominiu  traf-* 
fcrcur.  Alius  dicirur  mucuus,  &rc- 
ciprocus,  in  quo  vltro  cicroquc  d- 
rirur  obligario,  (olctquc  his  verb» 
dcclarari,  do  vt  dcs,  facio  vr  facias, 
dc  quo  agitur  in  I.Labco  fF.de  ver- 
borum  fmnificacionc.  Alterdici- 
turfimplcx,  in  quo  fimplicitcrflt 
ex  mera  libcralicate,  ftacii6  aKqfSSi 
alicui  tdbiierc;  h^cappellarurnm- 
plcx  donatio :  qua;  fi  mcnte  fiDlurn 
concipicur&  dchbcracur,  dicicufr 
promifiio  inrcrior,  fi  vcro  exceric^ 
rialiquo  figno  dcdaracux,dicitU6 
promiffio  cxterior.    •  '"^-  W^fi 

His  fiippofitis,  inpiseibidaO^, 
vaciaer  fnnc  DDdocum  liyaidaSV 
Kam  aliqui  acbictaatnr,  tenei^M. 
(jonfcienda  Ga^acetn'^  danoit 
i\z  ccffitntiiictita,  qu^  apud  fe  t^L 
delibetauit&  Ifbciilrtfanaiiih^^ 

etellasy^necpolle  ab&listiaid^ 
celiidatemxe&ua4i^#|Mitft^ 
^toiiilffi>aem  qMtJSMBoi^i 
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not^mnttianA  obligare  inconfcie- 
tia,quanniis  millo  prorfiiscxtcrio- 
ri  figno  cxpiimatur,  ftando  in  iiirc 
naturac,  &  fimplicitcr,  fccus  filcx 
humana  ccclcliaftica,  vcl  ciuilis, 
ob  bonum  publicum,  &  ad  quic- 
tem  conTcientiarum,  alitcrflatuc- 
rct:  tunc  cnim  ftandum  eflctdc' 
terminationi  legis.  ita  Angcl.verb. 
Padij.§.i.&  Sotus  lib.  4.  dc  iuft.& 
iur.q.5.ar.i.&:  lib.7.q.i.ar.r. 

Hanc  opinionem  cx  co  probat: 
Tum  quiavoccs  6c  externa  figna, 
nonobligantnifi  ratione  intcmi 
conceptus,  a  quo  habcnt  omncm 
vim:(edfiGa(par  cxterna  voce  di- 
xilletjdo  rali  puelJ^triginrafcuta, 
iplk  pucILi  pr^efente  &  acccptante, 
transfcrrct  quidcm  per  talem  do- 
nationem  illa  criginta  Ccnta  in  di- 
^ampuellam,  &  talis  promifllo, 
cflc^  obltgatoriain  f-bro  anim^,igi- 
tiirmukomagisobligabit,  &:do- 
minium  transferet,  li  inrcrnus  fic 
deliberatur&ftatuituncunijVtdi- 
ci  (blct.proptcr  quod  vnumquod- 
que  talc,  &c  illud  magis. 

.  Tu  quiaillc  qui  Iblii  proponir 
aliquid  faccre,  no  ca  ardlo  vinculo 
obligatur  ad  iliud,  quafifirmitcr 
ftatuat,&:  ccrco  con(cnciat,vtcIarc 
patct:  li  igitur  Galpar  propofiiiflct 
Iblu  darc  illa  fcuta,  non  tencretur 
adhu  c  in  conIcicnria;quarc  li  vltra 
propofitu,  adhibiiit  fiimavoluta- 
tcm^&indubium  aflcnfumjncgari 
nonpoccft,quin  aliquidplus  ob- 
ligationis  adiunxcrit:  quarc  Ci  cx 


E  C  V  N  D  A.^  lof 

intcrno  ftabili  &  firmo  confenfii 
illa  dandi,  non  cflct.ortaoui:^ 
00,  profcdo  nihil  difterrctpro- 
ponere,  Sc  ftabilirc ,  cuius  tamcn 
contrarium  fupcrius  cft  dcclara- 
tum. 

Tum  quia  promifldo  illa,  6c  de- 
liberario  intema,  firmata  iuramc- 
tOjobligatinconfcicnria,  lamau» 
tcm  iuramcntum  non  cft  obliga" 
tio,  (cd  obligaponis  confirmario: 
adducimr cnim nomcn  Dci  in  re- 
ucrentiam,  &tcftimoniuvcrirari$ 
promiflsE,vnde  promifldo,  quae  cft 
nulla  &  illicita,quamuis  fit  iurata, 
non  obIigat;quia  iuramcntum,no 
inducitnouam  obhgationcm,  Ccd 
folum  pra:ccdentcm  confirmat: 
igitur  talisintema  promifldo  ctiam 
non  iurata  obligabic.         '  i 

Tumquia  tam  ignota  cft  pro- 
miflfio,  qux  fit  vcrbis  ab{cnti,aiit 
fiirdo:  qua  quac  cftomninointcr* 
na,  Sc  nullis  verbis  cxphcarur,  & 
idcofiilla  obhgat  (vt  nos  in  cafd 
primo  mcfis  pr^cedcnris  latc  oftc- 
dimus)  obligabit  ctiam  ifta. 

Confirmarurcx  DTho.  i.  2'.  q. 
88.art.  3.  in  Rcipon.  ad  j.vbi  aflcrit 
illu,quin6adimplct  promiflione 
peccarc,  &  infidelitcr  agcrc,  co 
quia  mutat  animmn.  lam  autcm 
interiuspromittens,  fi  nonadim- 
pletpromiflum,  mutatcriam  ani- 
mum,  quarc  pari  rarionc  pcccabit 
&infideliccragct. 

Tandcm  fi  Gafjjarconfcnfiim 
qucm  mcuic  prxterito  habuitde 
Dd     ,  dandis 
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cbm<lisillis  triginta  {cucis,  manifc- 

^c£n'^7iCpUCil?  niibenuX',  aiccdo 
illi.  Ego  apud  me  ftatui,  dare  tibi 
pro  dote  tiiginta  fcuta,  ncc  vnqua 
hocmanifcilaui  nifi  nunc  tibi,  vis 
ne  tu  illa  rccipcrc  pro  dorc,  tcnc- 
bitur  profcdo  tunc  Galpar  in  coa- 
(cientiaad  ilia  fcuta  danda,  C\  illa 
acccptct;  fcd  no  cft  dicendu  quod 
tencatur  cx  folis  vcrbis  abfqj  con- 
fenfu^nam  nos  fupponimus  ipfum 
nullum  habcre  nuncnouum  con- 
ienfum:  crgo  talia  vekba  obliganc 
ntione  pnotisc5lenfas  :acptoiii« 
deiile  ccfr&n&s  ^uamais  interior 
ipftutiobligabat.  :  ' 
'  'Hftatitoe^quamiusfintvalde 
pbbsSnles,  &  qos  me  alus  in  (uu 
aflenfimiinclinaninr ;  Nunctame 
tediligendus  pcrpen^  cdtnuiam 
opinioneminito  vetioiem.  £t  Ga- 
&airmnonteneiiiii  conCtentia» 
M  promii&onem  illam  imemam 
dfedandis  tridnca  icutis(eiaanda> 
(K>iIe4|uepiolibiio  eandem  reuo* 
care,  cunec  intcma  promi(fio£u 
,  ^hominitcansfcrat  dominiu  in 
altcTum,nccin  fbrointerioricon- 
|cienu£  obIigpc,ni(i  Veibis.aut%<* 
tiis  fucttcmanifefla. 

Inclinorin  haociebtenria :  Tu 
qoia  obli^o>non  poteftei2eni^ 
'    '    — ,noncnimhom6^obh- 


^atiirfibiipfi,(edalteri^adc6  qu6d 
oyiigacio,  quarcs  aliqua  in  alium 
transfenur,includit  in  fuirationc 
ordinem  ad  alterumj  fcd  pcr  fb- 
lum  cdcepcum  inccriozci^»  homo 


i, 


I  t 


noordiiiaruraddrgtum,  idcnim 
cftAngclorum  proprium  vt  con- 
ccptus  dirigant  ,  &  ordinent  al- 
terutfum,&  ita  fc  comuniccnt:  no 
crgopcr  folum  conccptu  interio- 
rcm,  homoobligatur  homini,vcl 
dominium  rci  lurcin  altciutrans- 
fett,  fcdid  ncccfliim  eft  hatiignic 
aliquibus  cxtcrioribus. 

Confirmatur,  quia  homo  cum 
(icanimal  poIirictim,conftansani- 
tna&  corporcjperanimam  acic  &c 
con^mcmicat  cum  Deo,cui  foli  cor 
iu>flcnm^acer,gercoxpus,  ag^t  dc 
commcim^at  c^  alijs-nominibus. 
Cum  ij^r  ihtetioc  conceptus»  no 
.fit  quid  cpcpoteum  |Sc.i^|iQbi)ci 
obligario  am€  ttanslatiiia;  ^f^i? 
nij,iit  quacdam  a^oliominis  c6? 
mniiicans&  homin^  no  poteft  d^ 
daob%md.vei£ii  6c  con6£b^ 
in&laintecionvolupiat^  ^^\y^ 

Tum  quiadbdiQi^^oinqeis 
aflcrunt,adttaslarionem  iomtm^ 
cequiri  a^ialem  exhilntione  rei^ 
qa|  donanir,  cum  cx  aqaio  rcqui** 
racur  conienfus  ex  partc  accipicci% 
acexpacce  dancis,  ied  adjiw^! 
hibidojfit  per  figna  exceroa  pac^ 
tja^  hohaucempcriblumin^eiiop; 
lem  aficnfum,  quantpmcuqne  fic* 
mamm,&ftabninun,wn&ii^, 
tetiori&occulto  ac  prorfiisigna^ 
co,non  potcft  alter  colentire,  qpij^ 
con(cn{us  voiuncarius.£^a:&^.q^ 
nitreinotitiam. 

Tum  quia  Ci  Ga/par  rcnerctur, 
ta^uilkicucadace  di)^9£U€^fi 
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id  non  c(Icr  cx  lcgc,  &  obligarione 
aIia,quampropri(j  volunraris,  pcr 
quam  inrcriori  animo  firmauir,  & 
ftabiliuit  ca  illi  donare :  Ced  lcx  pri- 
uaraafola&:  libera  volunrare  in- 
ftirura,potcft{cmpcrab  codcm  li- 
bcrc  rcuocarii  h^c  enim  cftrario 
ob  quam  Do<5loresaflerunr,rcfla- 
mentu,  viucnrcrcftatoreeflelcm- 
pcr  rcuocabiIe,quia  efl:  Icx  fcu  ob- 
ligario  priuarae  fu^  voluraris:  igirur 
no  rencrur  Gafpar  illa  donarionc 
animoftarurammanifcflare  di^i^ 
pucll^,  fed  porcrirpro  libitoean- 
dcm  quoties  volucrir  rcuocare. 

Etconfirmaturquia  Dotftores 
fcrc  omnes  aflenmr,  illa  qu^  a  fola 
noflra  volunrarc  pendcnr,  doncc 
in  aliam  rranfeanr  obligationcjpu- 
tavoti,velcontra<aus,  veldclidli, 
aur  aliam  limilem,  pro  libirono- 
ftro  murari  poflc,  cap.  Cum  Mar- 
th?,de  celcb.MiO.^.tf.de  adimcn. 
lcga. Archid.  &  Panor.  in  cap.  Lir- 
tcrarum,de  vor.col.i. 

Tum  quia  fi  promiflio  intcrior 
fimplcx,homini  fada,obligarctin 
confcicntia,  eo  efler  quia  per  illam 
transferrur  ius  aliquod  in  icm  pro- 
niillam  alrcri :  fcd  adns  inrcrior, 
ficut  non  roUir  alicuius  iusj  ita 
nequc  dat:  nullum  enim  ius  eft 
acqui/itum,  vt  fitis  conftat;  qua- 
re  fiadhucrcs  illapromifla,  ma- 
ncrfdb  dominio,  &  iurcpromir- 
tentis,poterit  illa  daie  aitcri  proiic 
libucrit. 

Tademvbi  nulluscft  quiacci- 
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piar,ibi  nulliw  cfl:  qui  doncr,  Ciqnu 
dcdonarc,  rcipediuc  fchabcr  ad 
accipere,fedintra  menccm  nuiiua 
cft,neccfleporcft  homo,  quiacci- 
piar:ergoinrra  mcrc  nullus  criam 
critquidoner;  vndc  D.Th.i.i.q. 
88.ar.i.&  in  4.  lib.  fenr.  dift.38.  q.r. 
srr.i.  diftinguens  inrcr  prcmiflio.- 
ncm  fadam  Dco,  &  eam  qux  fic 
homini:  inquir,  cam  qu^  fir  Dco 
obligarcj  quia  Dcus  eft  inrimus 
cordi,  ipfum  inruerur,  &  corde 
cum  Deoagimus&rratfbmus.Ac 
promiflione  inreriori  non  obliga- 
mur  homini,  ni/i  ipfa  exrcrius  de^ 
clarcrur,  quiahomo  cognofcirra- 
tum  ca  qu^  foris  apparenr;  proprcr 
quoddicifolct;  vcrba  ligarhomi- 
nes.Er  Prou.  6.  Caprus  cft  propriji 
verbis,&illaqucatus  fcrmoneoris 
(uijquibus  verbis  faris  innuitur  ho'^ 
mincm,nonobIigarihomini,  ni/i 
quando  illi  fimm  confenfum  ex- 
tcriusindicat  cum  promitrcdi  in- 
tenrione.  Hxc  noftra  {cntenria  eft: 
in  primis  Caiet.2.2.quacft.88.  arric. 
i.Thom?  dc  Argcnrina  in  Ciio  trac 
de  matrimonio,qu?ft.2.&  Sy  lueft. 
vcrbo  Pollicitatio.  Tabien^  verb, 
Pa<a;um,num.2. 

Pro  maiori  huius  opinionis  no- 
ftr^  euidcria,  &pr^(entis  cafiis  cla- 
rioii  dccifione,  eft  a  cofcflbre  Icic- 
du,  quodno  omn is  aflerrio  rci  fu- 
tur^,eftpromiflio,  fed  requiritur, 
vttalisaflcrrio  fiat  animo  fe  obli- 
gadi,  vclfaltcverbailla  quibusres 
alliricur,  haheanr  fccundiim  com- 
Ddi  muncm 


RESP.  CAS.  CONSCIENT. 
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obligandi.  Hinc  cftquodfrcquc- 
tes  iff^  aftabilicatisy&amiddc^  (qi 
^vibankads  aflcrtiones,  quibus  in 
'iece(!u,amicivtifi>Ieiiius  vidtabo 
auc  {alutabo  nomine  ruo  N.  vcl 
'  deptecabor(emper  Deum  prote: 
"  hon  obligant  ad  pcccatu,  quiano 
{iint  promiflloncs,  cum  nonhant 
animofc  ad  illa  obligandi.  Sccus 
autem  ducam  te  in  vxore,  facic  vc- 
ra  {ponfalia,quia  illud  vcrbu  duca, 
cxnatura  fua  pro  promiflione  in 
matnmonio  accipi  folct.  Vnde;id 
dignofcendum  quando  h^c  vcr- 
ba  aflertoria  obligant,conlidcran- 
dumcrit,quodca  poirunt  triplici- 
'  tcrcxponi,primo,  vtfolumcnun- 
cicnt  ipfum  propofitu  racnte  con- 
ccpmm,vt  cum  dico,  faciam,  hoc 
cltintcndohocfaccrc.  Sccundo, 
~  wiodenundcc  euencum  {eueffe- 
&um  eius  quod  mcte  ftacuimr,  fic 
'  &ciam,idemetic,  ac  ponetuchoc 
in  efEedu.  Tertio  vc  enundecpco* 
'  mifficmlfeiobli^idianimum,  & 
'Ita^fici^  eiitidem  qaDdptomitto 
^  jnelibcfii^ar&idlioc  ensotertlo 


promitto,in  quo  multi  fallunmt^ 
ied(atiseftvtiverbo  aflertiuo,  hr 
dl,  dica,vcl  alio  qUodes  viHif 
tuficatiQni^  &to«mnaiN6  lU^sf* 
tkmis,  pcomiflionem  dedaret.  m 

Norand^idcinde,  ad  validinue 
promifl[ionis,quinqnc  requiri.Pri- 
mo,  vtfic  vcra;  cacnim  quxhK^ 
cft,ab{q;animo{c  obligandi,  non 
obligat (altc in  foro  intcriori.  Sc- 
cundOjVt  fit  delibcrara;  fufticitau- 
tc  illa  dchbcratio,  qua:  ad  pcccatu 
mortalc;  &c  idco  in  rcm  poiis  logi- 
tudinc  non  confiftit,  lcci  m  colo- 
him,quodhatafcicntc  vcl  volctc, 
Tci  rio  vr  fit  vokinraria,hoc  cft,n6 
viaur  mctucxtorra,  loquimuraii- 
tcmhic  dc  fimplici  promillionc, 
nodcca  c]uc  iurciuiado  corirma- 
tur.Quarto,ut  fit  dc  re  licita.  Naei 
qua:    dc  peccato,vei  de  eo  qu^f^ 
imc  peccato  ficri  ncquit,  non 
ligat.  Quinto,  vtfit  Edpoffibilis^ 
•quiaad  impoffibile  hemo  tene* 
tttr,vthdi6tut  dcic^iUt;U.^«  Seat* 
to^vteafldfliBlatiorei  n6enenie^ 
lilii^irtt^  ttbn  (btodlaf muNis 
tto,<iuaIeitil(i  promittM' 


ibla'iSbi{a,vetbaaI!cttana,habenc 

^^'mpromiffioms,  &  obliganc  in   ttffe^ettetpauwilge  prom 
*  '^oniaentia,  vt  aic  Oaet,i,i,  q.S8«    vt  ddeet^^hj^  ca^.  S 
'''«r.i«Naua&comitaent.depoeniteiu      ' "  '^-^ 
'  4i^^^^cdertel^uiturJi.f • '  * 
'  'Vndeco]liges,quodiicatnuH6 

propo(imm  quantumuisfiimatiU 
'  abfquc  intencioiietamen(cobli- 

jg^ijhabec  vim  promiflionis,  ne« 
'/qvf€  ohl^x^  it^iK^ue  le^iuctdi^ 


i.delK>miSli£pi^^^^  promi^eiiU 
&m  J[daiii^,ndn  teiieocdarc  ii  p6«  i 
ftei  inianfat,  ii.q.  z.  cap.  Ne  tjj^fs^ 
itcm,Promifidiicetelo^to  vir- 
^cm,ip&dcindcfbmicamrj  nd 
lencor  iam  ftare  promiffify 

Addubiabittt)lifi|i<4#e^^ ' 

Conr^ 
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.Confeirorjaafi  quis  hon  folu  dcli- 
bcrctj&firmiter  apud  fcmctipfum 
ftatuat,dare  aiiquid  alicui,  vcrum 
-.Ctiam  habct  animum  le  in  cofcic- 
tia  ad  illud  obligandi,  rcmaneat 
tunc  rcuera  ita  obligatus,  vt  Ci  no- 
litdarcdebcat  abfoiui. 

Re(j5ondco,  quod  in  ifto  cafii, 
>quo  in  cofcictia  lua  voluitfe  obli- 
sarc,tenctur,&  fi  nolit  dare  no  dc- 
bcc  abrolui:ratio  cft,quia  &  ii  pro- 
mi/Tio  interna  fada  homini,ctia 
inrentione  ie  obligandi  non  hgct, 
nifi  extcrno  figno  cxprimatur j  ni- 
hilominus  tamcn  cum  tcllis  con- 
fcientia&fit  folus  Dcus  i  idco  quan- 
^do  promiflio  fit  cum  ifta  addi- 
tioneivolo  mcin  cofcictia  obliga- 
te,  tunc  talis  promiflio  impHcitc, 
.  virtiuhtcrfit Deo :  &  vclle  (e obli- 
*    garc  in  cofcictia,  cft  quodda  votu. 
Rcliquum  cft  iam  argumcntis 
.  iVngc!i,&Sotiinitiopofitis  iatisfa- 
ccrc.Et  ad  primum  dicimus,  quod 
ficut  natura  initituit  voces,  vtillis 
declaremus,  qu^  in  mcntc  latcnt, 
ita  caldem  inflituir,  vt  inftrumcn- 
ta,quibus  alterutru  obhgaremur, 
idco  quamuis  cxtcrni  aftus  ha- 
bcantvim  primo,  &  principalitcr 
obligadi  ab  inccrno  coccptu :  quia 
tanien  illc  non  cft  fufHcicns  pcr  (c, 
ad  complctam  obhgationcm,  nifi 
inanilcftctur:  ncc  vc  latcs,  &c  vc  m- 
tcrnus,cn:manifcftusalteri,  quam 
Dco  :idc6  in  ordinc  ad  homincs 
non  obligat,  nili  adlint  cxtcrna 
yciba. 


:VNDA.        •  sn 

Ad  (eaindum  Re/pondemus^ 
quodfirmus  afienfiis,  vclpromit' 
fio,magis  obligant,  quam  propo- 
fitum,  in  ordine  ad  Dcum,&  qua- 
do  promilfio  fit  Deo,(ed  fi  fiat  ho- 
mini,  &  nulla  manifeftcturvocc, 
nihilamphus  valct,  ncc  magis 
gat,quam  propofitum ,  cum  vrru- 
quc  ht  ignotum  homini. 

Ad  tertium  dicitur  illam  pro- 
millionem  iuraram  obligarc,  non 
ratione  promiffionis,  (cdiuramc- 
ti ,  ob  rcucrentiam  Diuini  nomi- 
nis  addu(£ti  in  tcftem :  vcluti  de 

{}romi{Iione  iurata  dandi  centum 
atroni, dicifblet.    .  - 

Ad  quanuRcfpondcmus  quod 
illapromillio  fa(fkfurdo,  feuab- 
{enti,eft  ignota  (blum  pcr  acddcs, 
&ideo  cx  (iii  naturaobligat:  fcd 
promiilio  intcrna ,  eft  ignota  per 
fc  hooiiai  ,acproindc  non  obIiga« 
toria. 

Ad  confirmationcm  didmus, 
D.  Thom^im  ibi  agere  de  promi^- 
fione  extema,&de  mutatione  ani 
mi  fignificati,  &  declarati  extcrio- 
ribus  iignis.  Nam  loquutio  men- 
talis  non  eft  loquutio  necordina- 
tio  ad  altcru,nih  inAngeIis,&  ideo 
quihomo  mcntcm  mufat,quam 
Ycrbis  non  cxprcflic,  no  cft  infide-i 
lis,  nec  mcndax,  cum  no  pofliir  di- 
ci  habuifle  ahud  in  cordc>  ahud  in 
ore.  • 

Advltimu  Rcfpodemus  toncri 
inillocafiidarc  quodpromifit,no  • 

vi  Colivis  incerns  ^miflionis,(cd 
jpdj  quia 
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tate,&  alijsjvnde  ficut  ad  filios  pul    raala,ni{i  cx  circunftantia  finisj  vt 


chros  gcncrldos  qui  vtcietur  vxoy 
'  tc  pulclwa  no  dcUnquercr,  ita  qui 
ad  pulchritudinc  taciei  tucnda  vcl 
'.caulandam,  vtcrctur  fuco,  &pig- 
.  'xncntis,alijfquc  exterioribus  orna- 
/mcntisjnon  comittcret  cx  fuo  ge- 
nerc  culpam,ac  proinde  multo  mi 
^us  illaincurrcret  qui  taliaad  huc 
effediUTi  vendcrctili  cnim  pulchri 
i,tudo  ex  vfu  homm  caulata,  no  cft 
Tecundum  fpccicm  fuam  pcccatu 
mortalc,  non  ctiam  hoc  critfucos 
^^rpigmcnta,  aliolque  capillorum 
calccaraentoiaim  autvcftiumor- 
natus  pulchrimdini  infcruientcs 
vcndcrc.Caictan.i.i.q.i<>9.artic.i. 
Ectom.i.Opufculorum  opufculo 
x^.quxft.) 


docetDiuusThomasi.i.q.iS.art.  . 
4.  cum  crgo  illa  ncgoriatio  in  pig- 
mentisj&  fucis  vendcndis,  non  fic 
de  fc  pcccatum,  ncc  fiat  intentio- 
nc&fincmortifero,noncft  dicc-» 
dailUcita. 

Ncc  fola  (cicntia  talis  ylus  mali 
cfHcit  peccatum  nifi  adiungatur 
complaccntia :  ita  vt  n5  modo  vc- 
dens  (ciat  mulicrcs  vti  fucation6 
SiC  colorationc  ad  peccatum,  (cd 
co  animo  vcndaf,vt  pccccntjvc- 
litquc  talibus  fiicationibus  dccipi, 
&  illaqucarihomincs  :  moralisc- 
nim  mali,  ratio  n  on  in  (bla  cogni- 
tionc,  (cd  potius  in  c6(cn(ui&  vo- 
luntatis  placito  confiftit :  ficut  qui 
fciret  alicjuem  non  mutuaturum 


Tum  quarto,  quia  dato  quod.  abfque  viura,  poteft  nihilominus 
omncs  mcretriccs  cmant  illos  co-    ab  illo  mutuum  petere,im6  fub  V- 


'lores&  pigmcnta  ad  vfiim  pcfli 
mura&anirax  proximorum  no- 
"cumentumin  hoc  tamenvfuma- 
lo  pigmcntorum,  non  intcruenit 
'voluntasfic  confenfus  opificisvc- 
'dcntis,vt  cui  non  placcnt  talcs  ab- 
''ufusi  ncc  intcntionc  fcratur  dircc- 
"teintalc  nocumcntum:  fcdfolum 
fcrtur  in  ipfam  vendicioncm,'&  in 
pccunijspcr  iliam  racrcantiam  lu- 
lcipicndis,  quibus  Ic  &  familiam 
fuftcntct,i<iKiuodeftIongc  diuer- 
Yumdmalovfu  pigmencorum,  vt 
jpacet:  lam  aucem  ca  qux  per  fc  c6- 
'fidcrata  non  funt  peccatum,  nec 
habcnt  iUud  infcparabiUter  annc- 
jMiXii  non  efikiuntur  bona ,  auc 

•*    ^        '     «   »1     -  -  • 

•  .'   -I  w 


furis  accipcrc,  non  conlcnticndo 
in  dationcm,quatcnus  ab  vfiirario 
ficmale-,&:  quifcic  curacum  fccle- 
rcaliquoclle  implicanim,  &:ipsu 
rogac,  vt  filium  luum  baptizct,  n5 
proptcrca  peccat :  ctiafi  ccrto  fciat 
illum  non  prxuia  pocniccnciapcc- 
caci,(acramencum  bapcifmipucro 
adminiftracurum  ,  8c  ptoindc  in 
nouum  pcccacu  incurlurum  arg. 
cap.Pi;^ccr.  adiundaglof  vcrb.a- 
gencibus,&  vcrbo  communio.51. 
dift.&  nocac  loanncs  Maiorin^* 
{cnccnc.dift.i5.q.  i-  Caicc.i.i.q.7^ 
atcic.4.  Nauar.in  man.14.nu.  18. 

Tum  deniquc  quia  licitum  cft 
muicorcj&prouocare  iufta  dc  caa» 
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ncre  bonu,  auc  in  difFcrcrcm,  nul- 
latcniis  conlcnticndo  in  illu  qua- 
tenus  fit  malc,  aut  cft  malus.  Vclu- 
ti  Duius  Laurcnrius  prouocabat 
tyrannum  ad  allandum,  vcrfandii 
'& manducadum,  illius  corpus ,  6c 
alij  martyrcs  cxcitabant  iniidcles 
ad.  mortcm  iilis  pro  Chrifto  infc- 
rendam  :gaudcccs  quicicni  dc  hu- 
mocliaciujquarcnus  bono :  3c  do- 
lente&de  codc  quatenus  ecatma- 
lus^iuxailluci  eiofscap.i.  de  Con- 
;^cf£eclc£vcraita.Iibr^i  loquens 
depaflione  Chcifti.  Adtio  di^- 
cuitrpaiHp  gtaca  fuit,&  iate  prooac 
/jK|tttar.in  man.  cotiBs(Cc  u.qu.  15. 

Juamuis  ergo>  AQConius  .vcndai- 
pign^^^  6^hatnoQS$ 
jgfeiirct»i&  prouocec  tQuliercs  ifl 
.  facnyiiclat  ^fir  ipft^ifigfflf >  ytcnm 
peccato  mortmYtaiidstyiiionpro-' 
v#jfiefiicir  illidcum»  vt.^:pf»^ 
gaudcrc  dc  illa  cmpQonc  quarcn' 

{inuuercsemanc  inanimx  (ax.x^" 
l€umenram,vt  dc  Iocatibi|Siiomos 
mcrcnicibus  dcterminanimus  in 
{ccundo  caiu  cogregationis  «>.  Iia^ 
bitaefcri^  5.  dic  16.  Septebris  1580. 
&:  in  calu  rcrrio  con^rcgarionis 
vrilis  dic  ^o.fcria  1.  anno  1581. 

In  hancnoilram  icnrcriam  def- 
cciidit  SylucHicrverbo  Ars  qiuxli 
5.&vcrbo  Omatus  quxfl.^.Tab. 
vcrbo  Ars  qa^ft.?.  6c  vcrbo  Oina- 
tus  quxib^.  Caie  ra  n .  1.  i.c  u^ft.j  6<f, 


Nec  in  corraiiu  adduda  qui4« 
piam  obftar,  &  ficnim  pereaqvws 
didtaiimt,  facile  dilui  poflcnt,  yt 
qu^e  omnia  vcl  falfo  rnpponCit  ta- 
lcm  hicarioncm  cilccxfc  peccarS 
mortalc,  vcl  (altcm  Antonium  vc- 
dcnremfucos,  cfle  cooperatorcm 
&coadiurorcm  ad  illud  pcccaru: 
figillarim  tamc  jpro  rudioribusad 
{ingiila  Rciponhoncs  adducimus. 

Adprimum,  ncgamus  vende- 
tesdarcoccafioncvt  miiliercsilHs 
pigmcfitis,  &  fucis  mai^  vtanrur. 
NamcuiA  taiia  pigmenca  /int  res 
indilFateittes»  quibtupotcAquiii^ 
bet  beoi&attr  indd .  ▼o»  abu^  jai4 
maiumpiQiiemtcxnatitia  metfK 
.aicum»iionex  ipfo  ^tOu  i^ciiditio* 

Necvalet  diceiciiicaiKmcefle 
fiaionis  {pectcm,  acptoinde.mc* 

•daciiim.  ...  \,  • . 

Reipondcmus^qoojfijl^coiiib» 
dumcucipofTit,  non  tameeftm^ 
dadum  peimdpfu  m,  cum  noTciy 
gatexiiu  natuca  in  dctrimentuth 
alicuius,&  tdeo  noncftpcccatum 
morcaie,  Ccd  vcl  mendadum  o^fi« 
dofum,idcftinfemiens  ad  vtiiita- 
tem  pulchritudinis  non  habitx  ot 
tcndend.'E,  vcl  nullum  omnino  cft 
mcndacium  icd  quoddam  bonii, 
in^eruicns  ad  occulrandam  ahqiia 

turpitudincm,&dcformirarcmin 
facie  inhiErcnrcm,iuxra  illud  Pan- 
liadCorinrhios  cap.  ii.qu^pura- 
mus  ii^nobjiiiQfa  u^^inbra  corpo- 
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rise(Ie,1ttshonorem  abundando- 
leni  drcundamus.Dtuas  Thomas 
i.t.quz(l.  i^9.antaiLijn  Rdpon. 

adiecurvdum. 

Ad  lccundum  ciicitur,quod  cuc 
(blum,  &  iempei  cll:  peccacu  dare 
aliquara  rem  alicui,qucm  icio  vcl- 
'  lc  vtiillaad  malum ,  quorics  id fit 
confcnriendo  in  calc  malumilccus 
autcra liid facio  ob  iuflumlucru, 
Vcl  ob  aliam  rarionabilcm  caafam 

■  cum  diipliccncia  {altcm  vutuali, 

■  quod  calc  pcccitu  pcrpetrarctur, 
vtdc  inuicantc  ad  cocnain  di^ic- 
iuni),  dcclarac  Caietanus  z.i.q.14. 
articul.4.  EtNaitanr.  u^MaiLcapk. 

.  xi.ntimer.i^.  &  cap.  13.  ntnnerap. 
'    capit.i5.§.vldni.  Vnde  Quiyeti- 
'^jeiecttma  abique  malo  vllo  fine 
obiaftani  lucnim,  quamuis  cre- 
4KeteiBia4be0um  iniuibmMio 


Adterdum  Rc(ponclemns,£d- 
iGim  eile  quod  fi:equendus,&  quo 
adplurcs  vfnsfucorumy&pigme- 
(pjntm  (k  peccatum'  moccalc^  cum 
ffss  mukacfidam  fint  qwebene  his 
yiancpr,    qux  fit  maiorpacsnon 
-fidlepateat»  imo  in  abum  quod 
j^tpeccamm  motcale»  minorpars 
.  ^idecareiiaie,aimveIobpulchn- 
tudinemaugendam  yel  00  curpi- 
Cudinit  dcfedhim  aliqjnemoccui- 
catidum  maximafoBinmanim  pars 
his  vri  (blcat.  Et  quamuis  plu- 
i*cs  c(Icnr  qu^e  ad  pcccatum  mor- 
'  "talc  fiicis  vccrcncur,  nonproindc 
-^^etidca^peccarcc^Tum  qi^  vc  di- 


ximus,vendic  rcm  ex  iuinaturauj^ 
difFcrcntcra.  Tum  quia  non  tcne- 
curipfediicutcrc  an  plures,vcl  pau 
ciorcsbeneautmalc  vcantur,  hoc 
cnim  Piuicipi  incumbic,  non  arti- 
fici.  Anifcx  cnim  non  veriacur,nec 
rc(picic,  niii  hunc  &  ilkim  cui  (iia 
opcra  vendic,&  (icuc  cum  iingula-^ 
ribiis  primo  &  per  fc  ncgoiiacur, 
quoium  inccriorem mcnccm  non 
cognofcic,  ica  non  (pcdacadeum 
habecc  curam  comunisboni,  ncc 
indagare  auc  icire  an  pluicsvel  pau 
ciorcs  vtantur  benc,aut  malc  rc  ab 
ip{b  vendita:{cd  adPrincipem  hoc 
acdnetjcuius  munens  eft  attende* 
.  leadccmimime  bontun,  vd  matfi 

iqoodex  muititudine  ooUigitury&r 
dignofdtur,  &fijceidcpaice(muie 
id,  quodcommnnebocuiin  laedit^ 
'  vtait  Diuai  Thom.  a.£.qac(Li<j^» 
aRiaiU,&Caiet.il]^e^     .  i , 

(pondetur,  quodilliloqnantur^' 
ilfo  muHeribas ,  quae  comoemptis 
proprijsmaritis  k  6cnam^vtaIio( 
miuiinhoncftara  coiicapifccncia 
.aiiiciant,  has  enim  peccarc  Icthalir 
ter  coflayio-quod  fiicis  vracMr^fed 
tationcprau^  intctionis,  quamin 
cali  vfuhabenc  :aded^odiUaad. 
iuxuriam  prouocado»  iKinptou^ 
nit.  a  natura  fucadonis  8c  bmatus, 
fed  cx  raalitia  &nninc.  abycenctt. 
illoornatu.  *  ;  ; 

Qupd  li  quid  adhuc  vrgcatob- 
ligatum  cfle  quemlibetChriftianii 

<  oiic 
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mpeccatumiiiottaIelabatiir:atg.  ieptimiB^ 

Nonin  in&ienda  2^.  qu2fl.3. 

SaadttI>iaiisThomas2.i.qiiaeA.  /^^^rl  $migetrHMlM»fKsih 

2l?.art.f NampcGcammmonale  .KJ^dammtimisti^f^tUif^ 

adtmic vtui)l.iUMtn^quxpi^  fi     iff9  btkttit  tflgm^  si  (mit^ 

^ociHaltoeflbqiMm  Yitacocpoiis.  mum  fcHtSt  n$kftt9ftim§gniffn 

Btideoqmhxcpigmenca,&fuco8  tlUffmue  Ahfq^tHUit^mnmfmit 

vcdic,  illis  ialtem  mttlieribus,quas  vmo^  \f}U  fmplici  frigtifiiwf^  iwtrs 

icitemeiead  peccandum  moita-  .  fiiffmnfmMit  denireexfktjkatmi  . 

liter,  non  pode  excuiari  a  culpa»eo  iUm  i^4t  fnAU  imde  ad  fdHeet 

quodnon  impedithanc  ^idiua-  ^etdmmMmreuiKiit^qiaa^Uititd^ 

tem  proximi  moicnn.  ttmfiii  nec  verb$  nec  ftgne  Miqut  ett» 

Reipoodcmus,  quod  cum  dic^  ft^t^^  ^  &  ^  ceHfefere  imen  ogd» 

caemdieiespeccent  nonexigno-  tus  Mnpren  iieut  fmqkmqmffim 

Eantia,aut^gilicare,(ed  ex  malicia  dhm.fs&um  betensrrdu 

ytqu£  Hccc  ab  ifto  no  cmar,lemcc  QHdritm,An  in  confciettA  ^ftrin^ 

tainen  nb  alio,  idcirco  no  ccnctur  gendm  pt^nddaddSfetmUAtitdftH^ 

ad  impcdiendam  illaiiim  pcccaru  fUtuer  frem$§m}  t 
cumdamno  ccmporali  fiio,  qualc 

cricli  atali  ncgoriarione  deliftac.  A  Nccquamad  cafiimhuncrc- 

vc  cnim  quis  ceneaturad  impcdic-  .xjLfpondeamus,  aducrcenduni 

dumalccrius  peccatum  dcliflcdo  cft,h^ctria,(ciliccr,proponerc,pro 

aiurc,vclabono Ilio  lpirituali,aLic  mitrerc,fiuc ftatucic&adhi crade- 

tcmporali,  iub  arcc  quam  cxcrccc,  le,  maximc  in tcr  le  difterrc.  Nam 

ncccirceft  vclpeiccur  cffcdlusim-  proponerc,  cft  ita  voluntaccmin 

pcditionis,  vt  illud  peccatum  pro-  aliquod  facicdum  inclinarc,vc  ad- 

ccdacn6cxmalitia,ied  exignoia-  hucmancaccum  aliquo  dubio  &; 

tia,aut  fragilitatc,  iuxcailludMat-  inccrcitudine  operandi  vcl  non  o- 

thad  capit.  i5.(initc  illos,  C£ci  liint,  peradi  iliud:iUcuerc  vero,  icu  pro- 

ftdoeet  Diuns  Thomas  i.i.qu^ft.  mittcrc,  eft  fiimiter  &  tieit6  apud 

43.arcic  7.  Ht Canotiift^  capic.Qui  leconclttdete,     conientire  noe 

£mdalizauerit  dexcg.iur,NaUanb  •  efle  agendum,  vc  qui  adu  praelendi 

«flbMan.capfci4.  hum.vitim6.  vhi:  ajpud  (e  ideceinit^  fbbiycaliquil 

colligit  nemmem  tenecifuldattd&  ficere:Attcadeie,  eft  le  m£unac-r  ^ 

jc£cumiaua,ettafiiacilep6t^^  tu&inelFe£hi  in  ahetraominA 

Si^interfe^biramaii^tfiiipifii*  perfc(5b8  nansfeiie.  Nos  ei]gohliS 

^o.  afcmar»  niEea  donettu;  nd  agjimiis  de«eo  qui  propon^  (b^ 
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idimodipropohcum  mutare,nul« 
lumpeccatu  e(Ic»lieciiisaliquod 
itot  aibttete>tamTheoIogi,  quS 
faoftecttipmiiety&enrar.  Nec 
qosRiocftydetiaditione  excema^ 
liaBqeiiimmfoio  etiam.atiiuoph** 
gutied  dnbisatio  vet(aturiapio- 
jnifHonc  incema,  quando  aiiquis 
apudieiadubi^  &  hrmicer  acvet^ 
fbcuic,  darc  aliquid  alcecL.  Aapcr. 
talcni  aclam  interiQCcm  voluncar 
tis  crasfecawc  ita  dominiumieiil-' 
lios  inaltemm:  vtpeccatu&inoc- 
•  Iftlc^d  recincre  ^  non  dare. 
.  Aduectendum  eftdcinde,  prO'» 
HMflSoncra  c{Ic  niultiplicera :  vna 
iuraramialiam  limpliccm.  Nona- 
giraus  nunc  dc  promillioncfacla 
Dco,  qita:  appcllacur  vorum:Icd 
iadla  homini.  lurata  promifTio  cft 
illa,quam  liuum  nomims  tcftimo- 
ijio  conhrmamus :  fimplcx  auccm 
cft  illa,  qux  abfquc  vUo  iuramcn- 
to  fic,  Ha;c rurms  cft  duplcx.  AI- 
tcia  dicitur  omnino  finiplcx,  alcc- 
m  appcllacurproraiflio  cum  caufa 
Oranin^  fimplcx  cft ,  qu^-t  ficpro- 
pria  cantum  Iponce,  &  ex  mera  li- 
beralicacc  promictcncis,  vocacurq-, 
aiurispcritis  padhim  nudum.  Ac 
proraidlo  cu  cauia  eftdd^  quacvel 
ic  satione  aliciiius  debiti  pcaEcedc" 
tis,vel  fiib  cQnditidneaucconue;* 
oonealiquarcum  altero,Vocatur* 
.  que^  iutiftispadfaim  t^efiitum«£t 
^iuspcreducumurpromiiljpnes, 
tfiai  £ii^£cclc^jpas,upeiibu^> 


lodspijs :  qifia  tn)ii^^{<f^ill|G^ 
Deiel^vehit  cau(a,&debikfi^i^« 
uis  ef  libecalitate%ti^\iM^ 
oouies  iprteiudiobes,  ^u^ 
fibcytrftittpoflfcdupl^^ 
lienipe  aac  vm,  &aimad  iIbs 
imp  rqndi'iA«rfiaa^i({ne^^ 
m.  Itemo^poilmit  fieriaut'V<*cb£^ 
&%nis  excerioribus,'^fi:  ' 
mittens  (e  obligac  alcca:  Ad 
vcrbis  Sdi^no  aiiquo  extcHoA, 
&lotn]^rioii  kqentis  cbn(cnfuf.  ^ 

Aduercendum  eft  cahdem,cfal- 
plicem  e(2e  prpmiflionem  (eu  bi^ 
tpadlim»  pcf  qCiemdominiu  cr|f-« 
fertur.  AJIius  ij^dtur  mutuus» 
ciprocus,  in  quo  vlcro  dcroqiii^ 
citur  obligacio,  (blecque  his  veV% 
dcclarari,  do  vc  dcs,  facio  vc  facias, 
dc  quo  agicuc  in  l.Labco  ff.  de  ver- 
borum  ficjnificationc.  Altcrdid- 
curfimplcx,  in  quo  nmplicitcr  8c 
ex  racra  libcralitate,  ftatuo  aliquid 
alicui  tribuerci  h^cappeliaturtim- 
plex  donacio :  qua:  fi  mencc  folum 
condpicur&  dclibcracur,  didcut 
proraiflio  inccrior,  fi  vcro  cxcerio- 
rialiquo  figno  dcdaracuTj  dicituc 
prorailllo  exccnor. 

His  (uppofitis,  inprxfcnncafir 
varix  fiinc  Dodborum  fcncentis> 
Nam  aliqui  arbitrantnry  tcnciiiii. 
^n(Henna*Ga%kiem  lad  dsaw 
dlatri^ta(ciita,qu^apud& ' 
delibetauic&fiaimttoaat^ 
pucllc,  nec  pbflelib&tailconR^ 
fbtefidareffiaiienika^vtqui  put^ 
prondUfiklem  quidNBUiiteMft. 

nga 
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nofimntuaiti  obligare  inconfcie- 
tid,quamuis  nnllo  prorrustxtcrio- 
ri  figno  cxpiimatur,  ftando  in  iurc 
naturac,  &  rimpliciter,rccus  filcx 
humana  ccclcuaftica,  vel  ciuilis, 
ob  bonum  publicum,&  adquic- 
tcm  conicientiamm,  alitcr  ftame- 
rct:  mnc  enim  ftancium  efletdc- 
terminationi  legis.  ita.Angcl.verb. 
Padu.§.i.&:  Sotus  lib.  4.  de  iuft.& 
iur.q.5.ar.i.&:  lib.y.q.i-ar.i. 

Hanc  opinionem  ex  co  probat: 
Tum  quiavoces  externa  iigna, 
nonobligantnifi  ratione  intemi 
conccptiis,  a  <^uo  Iiabcnt  omnem 
vim:  (ed  fi  Gatpar  cxterna  voce  di- 
xiftetjdo  rali  puell^triginta(cuta, 
ip{a  puclLi  prxfente  &  acccptante, 
transicrret  quidcm  per  talcm  do- 
nationem  illa  triginta  (cuta  in  di- 
^ampuellam,  &  talis  promiftio, 
cflc^  obligatoriain  foro  animq,igi- 
tur  multo  magis  obligabit,  Sc do- 
minium  traiisfcret,  liinccrniis  fic 
deliberatur  8c  ftatuitiir:cum,vt  di- 
ci  rolet,proptcr  quod  vnumquod- 
que  talc,  &  illud  magis, 

.  TCi  quiaille  qui  lolii  proponir 
aliquid  facere,  no  ta  ardlp  vinculo 
obligaturad  illud,  quafifiimiter 
fiatuar,6:  ccrco  conicntiat,vt  clare 
pacct:  li  igitur  Gaipar  propofiiillct 
Ibludarcillafcuta,  non  tcneretur 
adhucincon(cicnda;quarefivItra 
propofitu,  adhibiiit  fiimayoluta- 
tcm,6cindubium  a{Ien(um,ncgari 
non  poceft,quin  aliquidplus  ob- 
ligacionis  adiunxcric:  quare  Ci  cx 


E  C  V  N  D  A.  lo^ 

interno  ftabili  &  firmo  confcnfii 
illa  dandi,  non  cflet.ortaouii^ 
rio,  profe(flo  nihil  difFcrretpro- 
ponere,  &  ftabilire ,  cuius  tamcix 
contrarium  fupcriu*  cft  declara- 
tum. 

Tum  quia  promiflio  illa,  Sc  dc- 
liberatio  intcma,  firmata  iuramc- 
to,obIigat  inconfcicnria.  lamau» 
tem  iuramentum  non  eft  obbga- 
tio,  lcd  obligaponis  confirmario: 
adducimrcnimnomen  Dciinre- 
uerentiam,  &teftimoniuvcrifari$ 
promiflas^vnde  promiflSo,  quaeeft 
nulla  &  illidta,quamuis  fit  iurata^ 
non  obligar,quiaiuramentum,no 
inducitnouam  obhgationem,  (ed 
(blum  praccedentem  confirmat: 
igiturtalisintcma  promiflio  eciani 
non  iurata  obligabit.  : 

Tum  quia  tam  ignota  cft  pro* 
miflfio,  qvLX  fit  vcrbis  ab{enti,aut 
fiirdo:  qua  quac  eftomnino  intcr^ 
na,  &  nullis  verbis  explicatur,  dc 
ideofiilla  obhgat  (vt  nos  in  cafii 
primo  mcfis  prqcedcntis  late  oftc- 
dimus)  obligabit  ctiam  ifla. 

Confirmarurex  D.Tho.  1. 1.  q. 
88.art.  3.  in  Rcfpon.  ad  ^.vbi  aflcrit 
iIIii,quinoadimpIet  promiflionc 
peccare,  &  infidehter  agerc,  co 
quia  mutat  animum.  lam  autem 
interiusprominens,  fi  nonadim- 
plctpromiflum,  mutateriam  ani- 
mum,  quareparirationcpcccabit 
&infidelitcragcr. 

Tandcm  fi  Ga/parconfcnfiim 
qucm  mcnic  prxterito  habuicdc 
Dd     ,  dandis 
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dandtsillis  tiiginca  fcucis,  manifc- 
l^et  iviuC  p'^H?  nubenilai,  diccdo 
illi.  Ego  apudmc  ftatui,  daretibi 
pro  dote  tnginta  fcuta,  nec  vnqui 
nocmanifcltauinid  nunc  tibi,vis 
netuillarccipere  pro  dotc,  tcnc- 
biturprofedlo  tunc  Gafpar  in  con- 
icientiaad  illa  (cuta  danda,  fi  illa 
acceptec:  fed  no  eft  dicendu  quod 
teneaturcx  folisrcrbis  abfqicon- 
(cn(u,nam  nos  (iipponimus  ipfiim 
nallum  habere  nunc  nouum  con- 
ienfum:  ergo  talia  verba  obliganc 
rationc  ptioiiscofcnfas  :acproin<« 
jieille  ocnilleQlas  ^oamius  intctxor 
i|>iimLol>l%Bbat.  . 

'H^fanoDetfqaamiiis  finc  valde 
probabiies,  dcqiUBmealiasiniuii 
aflenfnmindinanmt:  Nonctaml 
tediligentius  pcrpenla»  cdtraliam 
iopinionem  puto  veiiocem*  £t  Ga- 
^smem  hon  teneii  in  conictentK^ 

promi&hem  illam  incemam 
dfedandis  tiifflnca  daids  (cmand^ 
Ifbfleqaeprolibico  eandemreuo- 
care,  cunecintema  promiftio^- 
dahoniinitransfcracdominiu  in 
aiterum,nec  in  foro  interiori  con- 
lcicntiz  obliget,niiiy^isaut%» 
nis  fucrit  manifefta. 

Inciinocin  hanciententia :  Tii 
^pia  obl^do,non  poccft  cHe  ni^ 
uicecdaos;  non  enim  homo,  obli-^ 
gatur  (ibi  ipii,(ed  aiterivadeo  qu6d 
obligatio,  quarcs  aliqua  in  alium 
transfeiTur,  includit  in  {uiratione 
ordincm  ad  altcrum-,  (cd  pcr  (b- 
lum  cdcepoun  inccuqrem,  hom|^ 


neordinaturadL  d:erara,  idcnim 
cftAngelorum  proprium  vt  con- 
ceptus  dirigant  ,  &  ordinent  al- 
tcrucrum,&:  itafe  comunicent:  no 
ergo  pcr  folum  conccptu  interio- 
rcm,  homo  obligarur  hominiyVcl 
dominium  rei  luaein  altcrutrans- 
fcrc,  fed  id  necefrum  eft  hacijgni^ 
ahquibus  exterioribus. 

Confirmatur,  quia  homo  c^im 
fitanimal  policicum^conftansani- 
ma&  corpore,peranimam  agir  & 
Communicat  cum  Deo,cui  foii  cor 
nbffanim-^acer,percorpus,  agit 
communi^at  CjS  alijs  homiDibus. 
-Oim  idoir  ihcecioi;  Qpnceptus,  no 
£c  quid  cpcpbreuih  ^Sc^^ 
obtocio  aiit£  tnuislaciiia  is^^ 
nij,£quaEdam  adtoiLominis  c6? 
municansie  homin^  nopoccft  di^ 
aaobl^cib.vecfiti  &.coniSfien;i 
infbUincetiocivic^uiipicc.  '.  ^  ^ 

Tum  quiadb^&yoip^i^^  oinq^^ 
afletunc^dtra^acionem  aomihij, 
tequizi  a£biaiem  exhibicione  id^ 
qo;  donatur,  cum  cx  asquo  requi* 
lator  conienius  ex  partc  acdpicc^ 
accx  partedantis,  icda^m^ 
hibiciojfir  per  iigna  exccrha  pace^ 
tja,  nohautempefibluLmincetto-1 
iema/Ien(um,auanc^cuque  fir-^ 
ihamm,&ftabilitumai  ciuvtiicif|r« 
tetioii&occiilco  ac  proi&s^|UK 
co,non  poteft  akcr  colencire,  qhV 
confenius  yolttncanus.|ljBaei^i£j^^ 
Aicreinocitiam. 

Tum  quia  C\  Gafpar  teneretar. 
ciiginu  iliaicuc»d^  du^^^u^&^ 
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idiioQdCtexIege,  &6bligi(i6tie 
dja»qi]ampropn^  voluntacis,  pet 
ouam  intchori  animofirinauic,  8t 
ftabiliuic  ea  illi  donare :  fedlex  pkl^ 
tiatai;{bk&  libera  voluntate  in- 
(Hcdcii^j^btjeflrieniperabeodcm  li- 
bete  tetiocari;  h^c  eniiri  eHiatip 
ob  quam  Dodoresafietiint^tcfla^ 
mencu,  viuctite  tcftacore  cfle  fem- 
pCr  tcuocabilcquia  cft  lcx  feu  ob- 
ligatio  priuatar  Ca^  volutaris:  igicur 
no  tenctur  Gafpar  illa  donationc 
animo  ftatutammanifeftarc  didl^ 
pucllc,  fed  poteritpro  libitocani 
acm  quories  volucritreuocare. 

Etconfirmarur  quia  Dodores 
fere  omnes  allcnint,  illa  qu^  a  fola 
noftra  voluntarc  pendcnr,  donec 
in  aliam  rranfcanr  obligarioncjpu- 
ta  vori,  vel  conrradhis,  vel  dclid:i, 
aut  aliam  limilcm,  pro  libirono- 
ftro  muraripofTc,  cap.  Cum  Mar- 
th?,dccclcb.MifI.4.tfdeadimcn. 
lega.Archid.  &  Panor.  in  cap.Lit- 
tijtarum,de  vot.coLi.       •    ' ' 
/Tumqtiiafiptomiflio  intcrior 
ffmplw,homini  fe<aa,obligarct  in 
^SMMfeKtia^  co  ellet  quia  per  illam 
.ffimiinlcuf  ius  aliqaoditi  rcm  pto- 

fiihit  bAh'c<i3fi^  ^fibios  ius,  ita 
heque  dar;  tftiittttm  atiim  ius  e(t 
acquifitum,  vt  (atis  conftar,  qiii.; 
re  fiadhuc  res  illa  prohiif£;,  ma- 
««9*  UdWltiid;*  &  iure  promit- 
tcntis,potent  illadar^tcriprot^ 
libuaici 


PARSSECVNDA.        -  ti^ 

{»iat,ibi  nuiltiseft  qfii  donet»  fiqtilii 
dSiotifitCy  reipedliue  iehabHnf  i(d 
ftccipcrc^feclintc^meiicem  tinUas 
6ft,iieceflepoteft  homo,  quiacci- 
pian  ei^o  inna  met£  nalltis.etiam 
efitqiiidoiieQ  vnde  D.  Th.^.i.q. 
SS.ar.i.&  in  4.  lib.  fent.  dift.3  8.  q. 
ate.!.  diftingiiciif  imer  promi(fiou 
hcm  faaam  Dco,    eam  qax  m 
homini:  inquit,  earii  qu^  fit  Dco 
obligate;  quia  Deus  eil,intiniu$ 
cordi,  ipfum  intuctur,  &  Cocdc 
cum  Deoagimus  &  tra(fl:amus.At 
promiftionc  intcriorinonobhgaii 
murhomim',  nifiipiacxtcriusdc,. 
clarctur,  quiahomo  ocmo^ttl- 
tum  ca  qu^  fbtisappareti^ptopte^ 
quoddicifolct;  vcrba  lieathomi- 
nes.Et  Prou.  6,  Captus  cft  j^OprijlB 
verbisj&illaqucatus  iemipneorjlB 
{uijqaibus  verbisiarisinniiiturlio^ 
minemjnon  obligari  homini,  ni^ 
qnando  illi  fuum  confenfum  ex- 
teriusindicat  cum  promictcdi  in- 
tcnrione.  Ha^cnoftra  fentcnriaeft 
in  primis  Caiet.i.i.qiixft.SS.  artic. 
i.Thom<^  de  Argentina  in  fuo  trac, 
de  marrimonio,qu^ft.2.&SyIueft. 
verbo  PoIIicirario.  Xabien^  vcrb«  ' 
Pa(3:um,num.i.  ' 

Pro  maiori  hiiius  opinionis  no- 
■ftr^  cuidctia,  &pr?{cnris  cafus  cla- 
lioti  dccifionc,  cft  a  cofeflbre  fcic- 
■cte,  quodno  omnisaflcrrio  rci  fu- 
tur^jcftproniiifio,  fcd  requirirur, 
vtcalisaUeoidliat  animo  fe  obli- 
yelfattv^veibaiUa  quibusrcs 
mntiu^luibeaiitiecunaum  com- 
Dii  mimem 
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obligaiidi.  Hinc  eftquodfrcquc 
tes  ifl^  atfiihiiiTariigj'fe  amfeifiary  ^en 
^inbaiiittas  aflertroncs,  quibus  in 
iecei!u,amicivti(blenius  viflrabo 
iiut  (alutabo  nominc  ruo  N.  vel 
deprecaborfcmper  Deum  prote: 
nonobligantad  pcccatu,  quiano 
funtprominioncs,  aim  nonfiant 
animo  fe  ad  illa  obligandi.  Sccus 
autem  ducani  te  in  vxorc,  facit  vc- 
rafponfalia,quia  illud  vcibii  duca, 
cxnatura  fiia  pro  promillione  in 
matnmonio  accipi  folet.  Vndc^d 
dignofcendum  quando  h^c  vcr- 
ba  aflcrtoria  obIiganr,confideran- 
dum  erit,quodca  poflLmt  triplici- 
tcrcxponi,primo,  vtfolumcnun- 
cient  ipfum  propofitu  racnte  con- 
ceprum,vrcumdico,faciam,  hoc 
cfljinccndohocfaccre.  Sccnndo, 
quodcnuncict  euentum  fcueffe- 
ftumciusquodmcrc  ftatuitur,fic 
iaciam,idemcrit,  ac  poncmrhoc 
in  effe^*  Tcrtio  vt  enuncictpro- 
'  miffion^ieaoblig^  animuro,  Sc 
'  Ita^da,  emidem^odpcomitto 
tnelioc&dai&iiihoc  cigoterdo 
'  [&l&i^{b>yeibaallcitoria«hs^^ 
vimptomiffioniSy  &  obhgant  in 
'  j^oiifacntk»  vtaicCaiet;a.i.  q.88. 
«rj«Nai]arx6mstaeiic;de  pGcnicen. 
'  <lilk2.CiReaerrebantiirji.i. '  ' 
*  'Vndecolh'gcs,qaodiicutnuH6 
propoilcuni  ^uancumaisfiimatiU 


promitto,in  quo  muhi  falluntm^  ' 
icdfatiseftvtivcrbo  aflertiuo^  ftrs 
cia,  dica,  vei  alio  ^bde»  vifu^ 
nificatipnis,  &conununis  acctep^ 
tionis,  promiflionem  dcclarct. 

Notandu  dcinde,  ad  vahdirai^ 
promiffionis,quinque  rcquiri.Pri- 
mo,  vtfit  vcra;  cacnimqiixhdsi 
cft,abfq;  animofc  obHgandi,  non 
obligat  laltc  in  foro  intcriori.  Se- 
cundo,vt  Cii  dclibcrnr.i-,  fufhcitau- 
tcilladchbcratio,  qua:adpcccatii 
mortale-,  6c  ideo  in  tcm  poris  Ic)gi- 
tudinc  non  confiftit,  (ea  in  eo  lo- 
lum,quod  fiat  a  fcicntc  vel  volcre. 
Terrio  vr  fit  voIuntaria,hoc  cft,no 
vi  aur  metu  extorta,  loquimur  au- 
tcmhic  dc  fimplici  promiflione, 
nodcca  quq  iureiuiado  cofirma^ 
tur.Quart6,utfitdcrehcita.Natti  • 
qux  c?tdc  pcccato,vci  dc  eo  quod 
luic  pcccato  fieri  netjuirj  h69'c}^ 
ligat.  Quinto,  vcfitieipofifiil^ 
quiaad  impoilibile  nemo  teilc* 
tiu:,vchabeti]rdefegjtor.li.€.Seu 
tOyVteam  matacio  td  fi6  encraei» 
hoceft  vtmlisiion(acasdtt  nnniU 

00,  qualem  fi  ptomittM  '^^Si^ 
tailetstetteta  nihil  tale  promififl^ 
yc  docet^ol^  cap.  SigofficailieL 

1.  dehomiddio>  vtfi  promi$eA» 
icm  Ioanm,nbn  teneo^dareii]  p6- 
ileain&niac,  2i.q.  a.  cap^  Ne  qoft^ 
itcm,Prpmifiducerelo,aAam  vir- 


ab fque  imencibne  tamen  (e  obii-  j^HGffS,  ipisdc^eibmicacur»  no 
jg^ijhabct  vim  promiflionis,  ne«  /tcncor iam (lare promiins. 
' '^ttf  bhlij^,  iiai        xeqimidi^      Addubiubit catfieii  n^cSo^m ' 
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'  ^Coti£eftor,aniiquishotifbiudeli-* 
;  befctjficfirmiterapud  (cmctipfum 
-ftttuat,dare  aliquid  aliciii,  veriim 
^«ciamhajjctarkimum  le  m  cofcie- 
*>pz  ad  iJUud  obligandi ,  remaneat 
tuncrcueraitaobligacus,yc  iino- 
•..litdarcdebeat  abioiui. 

Rcfpondco,  quod  in  iftocafii, 
in  coicicda  km  voliiic(c  obli- 
igarc,tenetur;&  fi  nolic  daic  no  dc- 
.  Dctabfoluiiiacio  cll:,quia  &:  ii  pro- 
niillio  uiccrna  tacca  homini,ctia 
intentionc  lcobligandinon  Jigct, 
niii  exccrno  figno  cxprimaturini 


Ad  recundum  Rc/pondciims^ 
quodfirmus  adeniiis,  velpcoiai^ 

no,magis  obliganr,  quam  propQ«« 
fitum,  inordinc  adDeum,&  qui- 
dopromiflioficDeo/cd  fifiatho» 
mini,  &  nulla  manitcileciu-yoce, 
nihilamplius  valct,  nec  magis  li- 
gat,quam  propofitum ,  cufla  wm^ 
quc  hc  ignocum  homini. 

Ad  ccrcium  dicicur  illam  pro- 
milTionem  iuratam  obligarc,  non 
racione  promilHonis,  fcdiuramc- 
ti,  obreucrenciam  Diuini  nomi- 
nis  addudi  in  tcftcm :  veluci  de 


hilominus  tamcn  cum  tedis  con^  .  4>rdmiflione  iurata  dandi  ccnrum 
„  (cienci^&ritfblusDcus  j  idco  quan»    Jaixoniy  didiofet^ 
r49ftpi;omiiIio  fit  cuna  ifU  addi. 
•Uoniewolomein  cofcictia  obliga- 
,^pimf^s  promifllp  implicitc, 
jwii|]^ili]|i|j,f]i,nM>  °r  velleieobh'. 
garei^^^Siiaet^a^eil  quoddavotu. 
hn,  ^%mm^:,i^  aigumentis 
»4^ngeIi,&SQtiinttiD  pofidf,  ia^^ 
cercEtad  primafivilfC^^s^gapd 
ficut  natura  injb'j«i'f.  tTtfggi^ 
,^claremus>qu^  inmcncc  lat^^ 
^i^^^afiicfa  inmtuit,vtin(b:un^* 
<a,quij^^enia;u  obligaremur, 
.  f^i4^p  iqtianiuis  cxterni  ^adusjba- 


•     quartuRie&ondemus  quod 
iUaproiniflb.^6«arurdo,^^^ 
ientiyciiigtiota^luniperai^^ 
.  SciSeo^  .^x  fiu  iianua  obligat :  SA. 

}>roinii|io  interna  ^  eft  i^notajpjr 
ehoiium  stacp^iii^ 

'  <;ctiifinnationasm.  didnui^ 
D»T&pf|^  ihi  ageredepiotnj^ 
£oneexteina,&<le  matationeaoi 
mi  fignificati,  Sc  dedarati  exteno« 
libu^ilgnis.  Nam  loquiitip  men-* 
_  talisnbneflloquutio  necordina* . 

l^eaqtvim  primo,  dcpapdftsJiip^  tioad^Qei^niainAQgpli$»^ideb 
4)biigacliab.interno  cocepru :  quia    qui  homo  ;nencem  mutat ,  quam 


tamen  i/lc  non  eil  rufHdi|^fper  fe, 
.  ad  complccam  obligationem,  nifi 
^jgj^iifcftccur:  ncc  vclaccs,  &  vtin- 
.  tcrnuSjCll  manifcftiis  alccri,  quam 

Dco  ;idc6  in  ordinc  ad  homincs 


•  V' ' '  ■' 


verbisnonexprei}it,  n6cftinfid&« 
lis,  ncc  mcndax,  cum  nopoffit  di- 
cihabuide  aliu4in.i»rd^aliudia 
ore. 

Advltimu  Rcfpodemustoneri 
in  illo  ca(n  darc  quod  promi/it,nQ 
e;^  yUQliu^iutcrna;  ^miiIionis,fcd 
jpdj  quia 
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^Oild^edimr  excdla  notabilijder 
linquereroQitifbiya^  qiueaui,t^ 

'  Tcnio,  «juia  haec  femina  ornas 
fc  (plcndidius,  quam  ftatus  iuus 
requirit,  peccar.  Tura  pcr  fiiper- 
biam,  quatenus  videturncgligere 
ftacumruUjdciupraalias  qua:iunc 
CvLX  condirionis  (e  velle  cfFerrc: 
fupcrbia  vcro  gcnerc  (Liopcccatu 
moixalccft  (ccuQcium  I).  Thom. 
2^.qu^Il.i6i.art.  ^Tum  quia  l.cdit 
notabilitcriamam  (uam,  &pacris, 
quatcnos  illo  cxceiliuo  ornacujvel 
iiudtcabi£urimpudica,&  quod  ve- 
jimVmmt  £bidaraei  leiiombus, 
ci)miip(a  (ic  pauper:  veLottQd;^ 
iMQ(iiio^i90>ic  yc  nobilis^,  ctttn 

misfixce&io  iUcMaitimpi^pupc;^ 
homines  iii^iiii  oonctq^imaB^^ 
»£c  cu  det  opetsifji^i^kkiiiM)^ 
«i^inde  ieqilittji  videntur  attri- 
.baendailii,arg.  cap.Siculpa!iifixa- 
-iuria    da!niiQ|4i|i^vr..jj:;^  :\v-  . 

.  f  Non  deliinc  eciam  mulcae  tiMii 
o.&craeScripttitae,  quatniandoram 
•auchoricatcs,  quac  fupcrfluicacem 
'  omatus,&  maxime  cam  qujeftatu 
cxceditjVt  mortifcram  damnant. 
Tum  hUi.  cap.  5.  Auferct  Domi- 
nus  ornamcntum  caiceamciiroru 
&  lunulas,  ik.  corques,  &  monilia, 
&armilla,  ev:  mitras,  dc  iubdit,  &C 
critpro  (luuii odore  toetorj  pro 
Zona,  tamculus,  &c  pro  ailpanti 
«riue,  g^jAitiunp;»  &^p.i^^^ 


E  C  V  *N  D  A.  iix 

6korali,cilicium :  Haccautcm  ctnv 
£c  pcena  infemi,  non  imponicut: 
niupropcccacol^thali.Tum  qui« 
Apoftolus  Pccms  in  prima  cano- 
nica,cap.5.inquic:  Muliemmnon- 
firextrinlccuscapillatura,  aut  cir» 
cmidado  auri,&argentiiaucindu* 
mcnti-veftimentorumquc  cuicus.. 
EtD.PauIusi.  ad  Thimot.cap.2*  • 
ait  ornantesic  nonintortis  crini- 
bus,  auc  auro,  aut  margaritis,  aut 
prcciofa  veftc.  Tum  quiaD.Gre- 
goriusin  14.  Homilia  dicic,  (unt 
nonnulli  qui  inculttipretio^m 
iiibciliumque  Teftium>nu]lu  putsu: 
efte  peccsMnro^  it  culpa  npiie&^ 
•nequaqua  fbiaoDeuan^Ti^latar 
expctmeret,  quod  4ities>-qttitoisr 
quebaciicapiiaiaicros,purpura,d^ 
byilbtndatusiiiifiet;  ncQio  quip* 
p^pteno&m  veilemy  id  eft  ejcoe^ 
liuamproprij  ftatus,.nUi.adinaf)e 
g^oiiam  quaerit.  Et  D.  PilAugtift»^ 
nus  in  lib.de  do6h:ina.-€hi^ana» 
dc  fuperftuimcr  dbdram^veftiii^^ 
iimilium  loquensinquit,  quiiquis 
vero  ftccis  vtitiir,vtmeGi^cdnuie» 
tudinisbohoram,  inter  quosver* 
iatur  cxccdar,  auc  aliquid  iignifi* 
cac,auc  flagirio(us  cft. 

Ex  his  igitur,  &  alijs,  grauiftimt 
muIriDodores  in  cam  inclinaruc 
opinioncm,  vt  crcdcrcnt,  mulie- 
rcm  ornantem  fe  cxceftu,  notabi-^ 
hter  maiori,  quam  conditio  pcr- 
ibn.T,  &ftacusrequirar,  peccatum 
incurrcic  raortale:  ita  S.  Ant.par.i. 
,  Ut^..c.^§.|.S)'Jucftcr  vctbo  Orna' 
Dd4  cu,q. 
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I)eu:n6cnimobi^'l«Hai:a6htSi    cie  abalijs  g^dfl^-jjlot^ 
iq^I>eus,-  vr  fai  is  paM.'  Wfcc  «iaJeft    diflfert  ^cie  i  no  tnot^  jfecs^ 

4ttdanfi^Irerius,featetidaf  ad  pro^.  Ibti^^qtMadrcniiftMbc^^^ 
|»iivanitate.  Ncqiie  etiScft  coiK- '  que^itex^eniali  ttiSrtsa^  6m 

trafe ipfam,  exccm«e  fe ornatemi  (CX  itiottalivm^us  fcccici  monate 

-qiiia  nec  kdit  norabiliter  bona  alterioi^cijjexmonalivaoii&C^ 

<orporis,aur forrun;r,  quo:  no  fmt  aii,m6rtale proptcr  a]iati^fincm|i 

Kli  torte  la:dit  famam,  id  eft  nifi  quado  agitur contia  ybtu ' 

^uod  habebitur  vt.vana,  aut  vt  conrra  ftatum'voto  firmatum  & 

4lulta,im6  forfan  vr  impudica.Iam  regulanrqitam quis  eft  profefTuS^  * 

-autc  quxliber  pnuata  perfona,  eft  vt  probac  Caier.i.2:quaft.7.arJ.& 

«domma fua: fam(?,  vt (altc cam  c6-  Nauar.in  maim.cap.^.  11am.i4.ffi 

-cemnendo^nopeccec  mortaliter,  incom.cap.confideretJi;5o.!Non 

^  cum  parcr  fciat,  &  conlentiar,  eriam  potcftdicimoiTa]is,rationc 

non  ^ft  diei  quod  la:dat  iniuftc  fcandalij  quia  mnc  fcand;»lum  ini. 

tUBcfemam patris,quia volcnti&  putatur occafionanti,  quan^oyd 

fisfciltiinonhtmiuria.     ■  caintcnrione  adlns  fit  vr  fcandar 

Tandc  iuperfluitas,  quantum-  lum  veniat,  vcl  adus  ipfe  eft cx  fui 

^tivcxaffiimjitirorna^^      no  narura  indu(5tmus  fcandali  •  lam 

dnmanir-hic aWohfta,  fedrdpeai-  autcm  in  cafu  prefcnti,  illa  pucira 

^mtiadxj^  nonfeom.rexccdendo  norabiji.- 

^^^^^^'^^^tmtmot.tC^  terftamm  fuum,  ca  inrcnnone  vt 

2«iOi^^|hater, velisttiw*  inducatalios  in  pcccamm,  riec  ra^ 

2r^"t™  liSomamseofofum,quiaexceflv 

Uus,efttaIis,ouodfa/hc-cnreriix- 
^l^&fidattt^  *^q^emii£eradramam.NaS 

^^'^^^^^^/S^?*^  iHmttotnatA^uieftexceftlu^ 

^at,quiahyeft^n&m^^  iiT  fettiiina  abi^^ 

«Jd^alitatis,  & nd  eftetfertldi^  « pbnatiir  in  iiAiliffinu  fein? 

«bjvtfiipttdiidmus:  Non  bb i4  njf; hdhlMaaSt  felem  riiinaml 

«quod  weftiua :  nam  Ikbbfi  ^cfaatdr  ih'  &&6^m 

txceftiuus,  non  tollir  a<aiim  extrk  ^tfol-miVtf Ai|,adhiaj^ihro 

propnam  fpeciem;  quod  cnim  no  hoiiiinckiiiiacct:  vhdc  cam't^ 

cft  {ccundum  fua  natura  mortife-  ftiandalbm  bo iaufemr ex taiiopS  ' 

ru,  m  nullo  gradu  quanrucunqufe  i-e;heccrihtcntibiicoperantjsA4 

bet 
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. ;  CanfiimatBt  haec  ie&tencta,lA 
itfttthoiitateDiui  Thom.i.2.q.i^9* 
«tt;'x.tbi'«xpidi^  afleiit  in  Kts^i 
idt)ettiiim,caltuin  exteriorem  00« 

Setete  conclitidm  peribiuBieciia-» 
um  comiiiimen]  con(uehidinc, 
^ideoquamuis  ntvicio(amitali 
touibetttdiiie  ab^e  csmGl  rece^ 
dere>iion  tameneuc  mormlc,  titfi 
.  ifiatcatifa  lafciuix,  (icut  demuta- 
liohe  habitns  vinlis ,  dc  fceminei, 
tauae  cx  (c  non  cft  mortahs ,  cu  po  A 
*  maliquadoficri  fincpcccnto,pro- 
'pter  alicjuam  nccciriracc,vcl  cau{a 
fe  occultadi  n  ab  lioflibus,  vcl  pro- 
ptcrdefe(5him  alreiius  veftimcnri, 
ycl  propter  ahquam  aha  ratioiU' 
4ulem  caulam. 

*  '  Tum  authoritatcDiui  P.  Augu- 
iHni  in  hbro  dc  docHTina  Chrillia- 
na,&:referturin  ca.  Quifquis.  dift. 
41.  vbi  de  fupcrfluuace  ciborum, 
&  vcftium  loquens  dicit.In  omni- 
bus  enimtahbus,nonv(iisrerum, 
fed  hbido,in  cuipa  eft:&  infira  (ub  - 
iift,nain  oniftibas  huiuflnodire- 
bm,nonex  eahnhnanuaquibus 
Vtimur,  K(^d  ^  ea  caa&  vtendi,^ 
liiddo  apptNieiadi,  vel  probandiint 
^  impiobialQidum  eft  qaod  £ici- 
|nus.-  ■ "  ••  ■ '  •  •'  ••- 

?'  Kec6b&it|eai  quseprbparte^ 
am^fiitttin  principioaitdoc* 
tj^^lamajdjpftmiimy  nc^amnsop* 
nattim  (it^erfliiuin^iteipi^  pd^ 
.fenc  quantunicunque  fitexceffi* 


tfetntt  ittoittdei-fir.S^tdHieii^f^ 
tos  I>d,atitftus  mocnlto  malu^ 
atttlei,qu2  ipfum  profaibea^ab<i 
l^ns  admonale,  qaae^noafii» 
incafu  ptaefenti,  non  eftpaterauft 
fihacodemnandade  cailpakdttli 
ex  ilio  excediuo  omamipattC|icb 
iniilb,&iiiha  delato.  ' 
-  •  Ad  (ecundum  Re^ndetm^ 
qoodiUaconfuemdo  omatiisoo^ 
petcntis  conjitionis  perfbnac:  noix 
lacit  debitum  legale»  &dm<»aictf 
cum  ad  talem  otnatum  non  coga* 
turaut  viriaut  fceminx  legepuni. 
tiua,  ied  moris  (bla  honeftatc  :ea, 
enim  confucmdo,  qu^e  facitdebi- 
tumlegalc,  &  haber  racionemle- 
gis,  conliftit  in  quadam  pcrmanc* 
tia,&  certitudine  inuariabih,vtsuc 
illae  confuecudincs  ftipcr  quarum 
oblcmarionc  fiunc  cxadiones  8c 
punitioncsivchiti  fi  confuctum  fic 
Epifcopo  confecranri  Eccldiamy 
fcuvirgincm,  dari  ahquid^  &  ptJCiJ 
dicatori  in  quadragehma  ahcubi 
pra:dicanci  donaricertumquid:h^ 
corLiuccudincs  inducuntdebitum 
ie^e,&:  adillud  obli^u»-.  Atopi^ 
naiuUooiliiietadotAmqQoadio^ ' 
mamqiumaaoadmocm»  &qdt« 
titatem,  conullkin  concniuia  mn* 
cationemec  obtaUsconfiienidim 
-varietateiiisfiunt  commiinit»r  pu^ 
flftionGS^  nifi  ^e  principi^  lege  . 
hasm  id  praBceptu,  &  firmasoiiKte 
ide6«ftcOt^n«mdo  inducens  de>* 
btmm;lillammocak,nibiiqnecd<)' 
^tiacc  (Contra  iiiilitiant^iacpcoln^ 

de 
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noh-  facit  culpam  morralcm. 
„  ]pci6  dato  eciam  quod  calis  con- 
fiierudoornatus,  fccimdura  con^ 
dirioncm  pc||jbnx  induceret  debi- 
tum  legale,non  proindc  tranigrcf. 
fio  illius  e(Ier  mortifera;  (cdiudica 
dum  cric  pcccatum  iuxca  qualicatc 
lcgis  humancE,  &:poenae  rempoia- 
i:ix,aiir  Ecclcfiaftica:  appolita::qux 
quando  obligcnc  ad  morralc,  vel 
folum  ad  vcnialc  ,  alibi  crir  cxpli- 
candum,&  colligi  poccftex  Caiec. 
2.1.  quxl\.  1^6. aicic.  p.&r  i^y.ai-t.^. 

i(j5?,arc.2.  &  ex  Nauarr.in  Man. 
cap.13.numer.55.  &  inrcpcc.capir. 
inccr  vcrba.ii.  qua-fi:.^. 

Nec  obftar  iliud  Dcucer.  21.  de 
h-ibiru  vid  &  foEminac:  Rclpondc- 
mus  primo ,  quod  illud  prajceptil 
crat  iudiciale,  vcl  ccremoniale ,  & 
idconullam  vim  obligandihabet 
polt  aducntumChrilli^dicimus  fc- 
cundo,  quod  illudcrat  prohibitii 
lud^is,  co  quiagencilcs  tali  muta- 
tionchabitus  virilis,  Scfaminini 
vccbantur  ficquentcr,  ad  idolarii^ 
fuperfUrioncm.  Nunc  tamcn  qjjia 
in  multis  calibus  potcfl  efTc  licita 
talismutatio,#lifiat  propter  ali- 
quam  neceiruatc,  vcl  caufafe  oc- 
cultandiab  hoftibus,  vel  propter 
defc<5tum  aliarum  vcftiu ,  vcl  pro- 
ptcraliquam  aham  honcftam& 
rationabilcm  caufam  ,  idcirco  ex 
fiiogcncre  no  cft  pcccatummor- 
iale,&  il  liat  ob  Icuitatem,  crir  vc- 
niale.  D.Thom.2.i.q,  i  Cp.  articul,  2. 
Caiccan.  ibi. 
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Nec  obflar  cap.quae  Cotra  mo» 
res  dift.8.  vbi  dicitiy:  quodflagitia, 
quaelunt  contra  mores,  vitai  idft- 
bent.  Rclpon.  quod  ibi  Djuus 
Auguftinus  loquitur  de  flagitijs, 
qu.-e  fimt  contra  niorcs  perpetuji 
confuetudinc  lirmatos,&  dicit  ta- 
lia  flagitia  cfte  vitanda,  no  tanqua 
pcccata  ex  fcfc  mortalia,  fedpro 
morum  diueriiratc,  vtpadum  int 
tcr  fc  gcntis  aut  ciuitatisconfiictu- 
dine  vcl  lcgc  firmatum :  lam  aute 
ornarus,  ram  virorum  quam  mu-!' 
lierum,  non  eft  perpctua  confue. 
tudinc  lirmatu^&  quamuis  exceP" 
fiisin  tali  ornatu  fit  vitandus,  non 
tamcn  quia  morraiis  firculpa,fcd 
vcniahs  cx  (uo  gcnere. 

Non  eriaofficit  obiedioquod 
huiulmodi  cxcefliis  cotrarieturdi- 
lc^lioni  proximi ,  quatcnus  indc 
coguntur  ahj  ad  fimiles  cxceffiuo» 
fiimprus,&ad  non  fcruandam  c6r 
dirionc  fui  ftatus.RcfpondetCaie^ 
tanus  2.2.qujEft.  i^p.  art.  2.  Addu-f 
bium  fccundum,quod  cum  huiuP 
modi  exccffiui  fumptus  fintavo- 
lutate  cuiuflibet,  &  caufentur  pr^ 
tcrintcnrionem  primiomantis  ^ 
fiimptuofe,  quia  non  intenditta* 
lem  finem  in  fuo  ornatu ,  &  dam 
num  voluntarie  pafliim  non  dica- 
turiniufte  illatum,quia  volenri  no 
fitiniuria,  ideo  pcr  illu  fupcrfluu 
fcu  cxcefliuum  otnatum  nonagi, 
nir  contraiuftitiam,necctiamco^ 
trachariratcm :  potcft  enimfuffi^ 
cicter  fe  cxcuiarc  ilJc  in  pmatu  ex- 
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cedcns,diccnclo  f^iciat  ^iufquifcj; 
fumpcusiuxtakcuUaccsluas,&  no 
(it  ftultus,  ncc  iinicctur  mc,  qui  nd 
poteft,  &  qui  non  vult. 
i  Adteitium  principaleargumc- 
tum.  Refpondcmus  primo,  quod 
illa  fupcrbia  &  iadlantia  non  eft 
moiTalisi  quia  ncc  redundat  in  co- 
tempm  Dci,  &  legiii  illius,  vcl  def- 
pcdUini  notabilc  proximi,id  quod 
requiritur  vc  fapcibiafic  mortifc- 
ra,lccundum  D.  Tb.i.i.q.i<>i.ar.3, 
Rclpondcmus  criam  quod  licctil- 
la  puella  vani^fe  ornas,&cumcx- 
celfu  fiii  ftacus,agatcontra  famam 
fuam  &  patris,  quiatamcn  ipfacft 
perlbna  priuat'a,&  habctdominiu 
in  fama  liia,  no  pcccat  mortaliter 
cam contemncdo :  ficutnccpater 
qui  (cit  fiiiam  icaornari,  &iapcr- 
micrit,  non  dicitur  agcre  cotra  (iia 
famam  iniufte  cum  nocumcnto  a- 
liorum,{ed  fuo:iam  autcm  vellc,& 
confentirc  vt  fua  propria  famalae- 
datur,  aut  omnino  pcrdatur,  non 
cftvt  plurimum  aliud  quampec- 
catum  venialr,  vtlatcprobat  So- 
tus,  libro  de  ratione  tegendi  fecrc- 
ttimcmbro  primo  q.  ^,ic  Adrianus 
in  4.  lib.fen.  de  Rdlitutioneq.55. 
&quolibcto  11.  pag.  17.Nauarr.in 
Man. cap.18.nu.17. 

Et  ad  id  quod  dicebatur,  dare 
feminim  virgincmilloexccfliuo 
omatu  occaGoncm  riiinx  homi- 
num  eam  confpicicnriumtRcfjjo- 
dcmus  rem  quamlibetefle  iudica- 
dum  fccundumfuam  caulam  pro- 

■  s-. 
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pmquam  non  fccundum  occa/Io- 
nem  remotam.  lam  vcro  ilk  niiinx 
hominura,  fiuc  iila  concupifccn- 
tia  in  quam  homin^excitatur  pc£ 
illum  excefliuum  fccmina:  ornatu, 
eft  a  voiuntatc  concupifccntisj  ta- 
quamapropriacauia,&cum  non 
fit  a  muliere  fe  omante  intcnta  ica 
volita  per  {c,nec  pcr  acddcnsinon 
poteftilli  imputari  tanquam  cai»- 
fce,{ed  folum  vt  occalioniificut  ncc 
pulchcrrim?  mulicrivan^egrcdic 
ri  de  domo,  imputandum  cft  pcc- 
catum,in  quodinddant,quiiliam 
concupifcunt. 

Nec  obftat  quod  ita  excefllue 
ie  ornando  dct  fcenuna  opcca  rct 
illicitq,  vtmala  onmiainde  {equu^ 
tadcbcantilli  attribui.  Nam  dici- 
rauSjtuncmalaimputaridari  opc- 
ramreiiIlidts,  quando  illudopus 
eft  cx  ie,vcl  cx  intentione  operan- 
tis  dire<5him  in  illa  mala.  Nuncau- 
tcm  cxillo  cxcefliuo  ornatu,non 
cau(aturde  per  ie  ruina  hominu, 
fed  cx  praua  voluntatc  ipfomm, 
id^  ctFcdbis  iftc  rcmotus ,  &  noa . 
intcntus,non  cftiraputandus  rau- 
hcri, "     •  '••  -     'S^p* ' rr  h •« .  ii> 

Ad  Glcix  Scripturac,  &  ian^ru 
authoricatcs,  qu^  vidcntur  J^ere . 
dc  hoc  fupcrfluo  omatu,  vt  de  cri- 
minc  morcah.  Refpondemus  ad 
primam  Haiae.  5.  loqui  dc  orna- 
tu  fine  mortali  inrcnto :  hoc  cft,dc 
illis  mulieribus',  qua:  ca  intcfltione 
fc  ita  omabanc,  vc  ad  fui  concupii* 
cenriam  homine^  aliiccrent. 

Ad 
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-e  *  Ad     aatem  quaE  ex  Epiftolis 
^  Apoftolorum  dcducebantur,did- 
mus  illos  ibi  loqui  confiiltiue  non 
praBccptiue,nifi  forte  quando  talis 
ornatus  ficrci  ad  lafciuia  vd  morta 
'lem  iaxfbntiam  confiftenicm  in 
'contcptu  Dei  vcl  proximi:&  quod 
loquantur  confiilcndo,  &  exhor- 
■tando  tantum,  patet  cxeo,quiaa- 
liasquxamquc  etiam  rcgina  por- 
taret  vcftem  auro  tcxtam,autar- 
«ento,peccaret  mortifcrc.cum  ab- 
lolute  de  fbeminis  Ioquatur,quod 
'tamen  cft  abfiurdum  allcrere. 

Ad  authoritatcm  Diui  Grcgo- 
rij  homiha  24.  Rdpondcmus,agc- 
reibicona^aillos  qui  in  iupcriiuo 
ornatu  nullum  omnino  cftcncc 
ctiam  venialc  pcccatum  arbitraba- 
■^turinoscmm  aflerimus  cx  gcncre 
-fuo  non  cfle  mortale,  (cd  benc  vc- 
-  Tiiale:po(Ie  tamen  effici  raortalC) 
tx  malaintentionc  fc  omantis. 

Ad  di(5fum  Diui  Patris  Augu- 
ftini  quod  refcitur  dift.  41.  cQuif^ 
quis.  Re(pondemus,ibiillumage- 
rcdeijs,  qiiiex  mortali  concupif- 
centiataliataciunt:  Nam  luperius 
dc  huiulinodi  liiperfluitatiouslo- 
quensair.  In  omnibiis  cnim  tali- 
busnon  vfiis  rcmm,  ihd  libido  in 
culpa  eft,  vbi  glofanorar,  vcllc  pa- 
ticm  Aiigu^inum  quod  inhisfu- 
perfluiracibus  conlidcrada  cftpo- 
tius  caulafadi,  quam  ipfiim  fa^^tu, 

Haccdiximns  in  ligore  iuris,  & 
coniidcrato  ip(o  ornaru  excjfljuo, 
rclpcdu  huius  fctmina:,  quje  niiiil 


C  V  N  D  A. 

aliud  quam  vanitatcm  intcndit. 
Namcxalijs  circnnftantijs  no  ne- 
garaus  poffe  fieri  peccatum  mof» 
talc :  vcluti  fi  quis,  vt  fe  iupcrfluc 
ornet,non  fofuitdebifa,  velnoh 
pr^bct  ncccflaria  alimcnta  patr^ 
&  matri,  &  filijs,  acalijs  quibu$ 
deea  prarbcrc  tenetur,  rcdundat 
cnim  runc  in  damnum  notabilc 
proxiini  illa  fupcrfluitas,  velfifit 
animoimpellendi  aliquem  in  fui 
illicicum  amorem,&  cocupifcen^ 
tiam ,  tunc  enira  finis  eft  inortalii: 
vel  fi  ca  mente ;  &  afFcdu  fe  ornar, 
quod  non  defiftcret  acali  excefli- 
uo  ornatu  quanrumuis  fub  pcena 
peccarimorcalispraeciperctur.  Na  ■ 
ifte  contemptus  fcu  complaccn- 
iia,rcdditidquod  eft  veniaIc,mor 
talc:&  dceo  intelligiturilludDi- 
uiPatris  Auguftini  incap.Vnum, 
15.  dift.i.  criminis.  Nullum  pccca,- 
tum  venialecft,quod  ndfiatmor- 
taIc,dumpIacct.Nauarr.  capitoj. 
num.io.        •  :  T  .  ij. 

Etproptcrcaaduertat  maxime 
confeflbrcs  ,  nc  facilc  peimictanc 
hos  excefliuos  ornatus,  pra:dpuc 
in  foEminis,  in  qmbus  mulcasdc- 
formitatcs,&  graucs  habcr  dum 
&  confiicrudo  llatuum ,  &  condi- 
tionis  cuiuslibet  communislct 
violatur,occaiio  ruin^datur, 
ficinanis  gloria,  acflulti-  > 
lianoniinc  aliquo 
icandalo  com- 
mittitur. 
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.   CASYS  DECIMVS.  cludiinomm 
nomu.  moj&rnaturali. 

Conhrraatur  ex  illo  loantiis). 

FKMclfcus  dluturnam  confuetU"    Nondiligamus  vcrbo,ncclitigiM,' 
dinm$  &  familiaritatemt  qua    fcdopere,  &c  vcrirate.  lamautcni 
tum  Martiu$  erat  afiri^usy  ob  leues    qiii  proximum  n5  alloquiturjn^* 


quafdam  caufas  a  tribus  annis  ita 
iiJJoluitfVt  quamuis  nallo  illum  pr$- 
fequatur  odio^imo  fua  profperationf 
iMetur^  €undem  tamen  quamumcu' 
que fibi  obuium  &  prope  domum  ha^ 
bttaiemynec  alloqui  nec  falutdrevn- 
quam  voluerity&  cum  huiui  rei  nui- 
lum  conftietia  babeat  rem9r\um^nec 
k  ftto  Varrocho  aUquis'fa^us  fibi  huc 
ufquefuerit  fcrupulus:  "Sunc  alteri 
confeguSf  ^  ab  eodtm  exhortatus  vt 
MartinumiJt  quo  refaktarii  &  ami^ 
(edebere  recipiy  tertofcityfaluteti& 
more  humano  alloquatur:  ille  renuit 
id  facere,  fatifque  fibi  e^e  dicit 
qH0  animo  eum  non  videre. 

Quaritury  an  abfalui  debeat^  & 
fdbfiliutHrvMUda  fit  mjefiol 

fs^Oift  lUEdihiili  tMlQ  in  1 
J.i4am  pfii  mliis  confiftk/! 

te^Qflon^ac,  jinnciana  tetsa- 
iut<? -Mam^  ^oia  cliadtatinttKiF* 
mclvlnndaium^n^^ 

taS^M  qninegacproiniiowa^quae 


{alutar'-,  nondiligcroperc,  necvc-' 
ritate:quia  inter  amicitiac  opera, 
connumeranturalloquutio,  6c(k-* 
lutatio.  Necibieftamoris  vcritas, 
vbi  manifefta  figna  indicant  odiu, 
&rancorcm.  Vnde  D.  Gregorfus 
honiiliajo.  in  fcllo  Pcnthecoftes 
inquit:  Amor  Dci  nonpoteftcilc 
otioius :  magna  enim  operarurfi 
eft,!!  dcfinitopcrari,non  cftamof*. 

Sccundo.  Fracticus  dando  nfic 
ligna  prionbus  contraria,  praebef 
Martino  occafioncm,  &  cau(am 
fcandali,quia  iudicat  ob  oditmi,& 
racorcm,  denegarifibiantiquacia- 
miliaritatis  confuctsintercosli^ 
na,&  ita  quataM  eftex  ftitMOk»^ 
nonioquck^^T  noti  tmtitkki^i'^ 

dHdacod|lie]iiti'crga  ipfumoM';'  ' 
d^ixmootem.  I^ccNikir^depr^* 
ibipdoiiifati$,&ca^;€fitfleXf^ 
iioniiftnidadonew   « '     •  '^^' 
^m^fiisttii  t^ 

d&fi  inhocca(u;qaldb^id,fi  pec- 
daitiixfkktffylKiSt  tfifl^cditipedi/ 
iMtOiginnrtoiidttitiiPfl^A  ' 
mo^;i6[iiiiturati5aMidti^        ffinnnH  S  ^^imA^lftMBiJi^^y^ '  f 
tuktrnon  poceftdidqnoddiad-  ceilient^;c€fiy^I%i^&feds&iaty 
tadn^ilkm^diiig^.''  iamaut^coi*  qaodaKu^b£er*t6cepttini^diii> 

'  tio* 
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tjpnem,  &  &liirfttiQ&e<lcneg!ic^ 

obligabitiirpr^ccpto  corroftionis 
,^ratem3B,ad  facicndiini,quodia  ic 
eftjVt  pioximu  ab  illo  mortali  peo- 
cato  liDerct,  &  cum  facile  poflit  li- 

bcnuc  per  liilutationcm,  vclalio 
extcnori  amicitict  iigno,  culpam 
vidctur  committere  morcaiemid 
nonhiciendo. 

Acccdit  quod  magis  obligar  cha- 
ritas  ad  iiibucnicndum  proximo 
in  ncccHitate  aniiiicrjquacorporis 
conibcuto,  vtLuisparct.  lamautc 
Martnuis  ob  dtncgatam  alloquu- 
tioncm,  <Ss:iaIutationcm,crt  in  ne- 
ccyllicate  concipicndi  odunn  crga 
I^?ancifcum  ,  aut  lahcm  faciendi 
i^didum  quod  1  Franciico  odio 
habcatur ,  igitur  in  tali  ca(u  obli- 
gal?,it^r  Francifcus  ad  fubucmcn- 
.dmahuictiecefiicaci  fpiricuali,la- 
lucare  Martinuti). 

^iQjiibus  nojQbft^i^bus  Rcfpa- 
dpMum  eft.  Frandicum^  Don  pec- 
diemdltifet^  qiwuij^  diflbluta 
nbtokVUiiid^  ^ncc  aUoquatur 
nec  iyutetMa]59^j|>jpj^^ 
4etep  ix?5fe(ro^filj^  quam- 
uis  m  tali  proporico.Qi!ftrifca(8^ 

Thmou^c^ 
betproobiedip  proxiiiii|^jjy|^. 
ideftnon  vt  haM^dMkukBbamhMh 

iignificat  ellc  proximum,  &  con- 

iundhua:  vnde  baec  diledio ad  ca 
"pry^.frn  K»n^»fiy^  ^vk;k^..^  ^l.  ^ 
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ligar,qa«(iintcommun|a,&fiiU|): 

oimiibus  proximis,vt  cum  oiatuc 
pcoomnibus£deiibus,  velprotp- 
U>popalo,  aur  aliquod  beiicfi^ 
oo^nmiMtatr  •  alicui  imptniixitii 
lam  aBtemloqui  huicperioh^J^ 
lucareilkm^emere,  vendere,coi^ 
uiuatecumifto,  &  aJia^jifi^l 
funt  adus  qui  fiunt  ad  coramunj&-i 
tacem,  iedad  peribiia6^iB|Muif^ 
lari,  non  enim  home  ta»Mk\Uh 
qui  cuilibec  homini,- AcCrquamtP 
betperlbnalalntarc,  necdiqiRlJI^:- 
bctncgotiationis  contra^m  ini- 
rej  fcd  cum  aliquibus  parttcuiai^' 
ter,  vt  fatis  patcc.  igiciir  no  agir  co- 
tra  dilcdionem  proximi,quihun«. 
non  falutar,  vel  non  alioquitur.  .:» 
Tum  quia  pnEceptum  charira- 
ris  cft  affirraariuu,  &  ideo  no  obli* 
gat  pro  femper,  fcd  quado,  vbi,  & 
quomodo  oportet,  &  rcguia  cfba 
Theologis,<Sc  Canonifbi  commu- 
niterrccepta,  quod  pra:ccpta  affir-i. 
matiua,  non  ooligant  nifi  in  arti- 
culo  neceilicaris:vnde  iicur  ncc  di- 
lc^bonis  a6hi  inceriori,  tenccur 
homo  tendere  in  quoslibet  fingu»  " 
hute^.&diui£imi  iip^hoc  eft  im« 
poffihile>vtficispater:  iiancccx- 
tcQpiibeaefioemtt^  flciigno  (aii^' 
tiQois»&«midti«»teiietiiradfia*. 
^;aIos:i^fi<at.cxdiaiH&tej^  ; 
cflLVcinprxpaiattonc  am'miita&  i 

hahmt>vtfiiiecefficascpegerir,cuc  ^ 
fpectaom  ea  figQaamons  demon^  i 

ftret,qii«iaiiiicccfficattfiibaciii5»  ■ 
d»6,mjmdbmi  quopaApcal 
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iexcluritate  ob%unar  pro  ChriT.  M  pendetluBC  tK  Uben,rJim^ 
toiubjiefnaccyrium,  non  quidem  te(tia>  8r  exvibanttne  pQlttHa»5c 
ttk^Jta  &d  animi  praepaiarione  ln  moraliyVCaitQHeiaMB  uuqudL 
airicalo  neoefficarisoccacc&er.lk  ifM,^. 
ttd  figna  dile^onts  proximieKte- 
]ioia>&qu3Bper{bnam  inpacriai- 
•iaricdpidam,  nullascenecur,ni(i 
occuccence  neoefficacis  ardculo  O* 
Thom.lAquaEft.i5.arriail.8.&: 

Tum  quia  iiie  qui  mc  offcndic, 
irelinittria  quacunque  afiecic,ob 
quam  amidciam  diilbluo,  nonfic 
necceddirarcx  iilaca  ofTciiapocio- 
lisicondirioniSy  qaam  qoi  nunooS 
me  offimdic,  ncc  vnqui  mihi  dc- 
nefidum  cotulit:  mallcm  enim  vc 
quisfe  haberet  ncutmlitcr  omni- 
nocrca  mc.  quam  quod  ofFcnde- 
rct  vcl  m.ilum  infciTct :  (cd  illi  qui 
nuiiquam  mc  offendit  nec  mc  co- 
gnofcit,  norcneor  particularialo- 
quutionis,  dc  falutationis  (igna  oi- 
cenderercrgo  multo  minus  adid 
obligor  rciped:u  offcndentis,  & 
amicitiam  antiquam  Ixdcutis. 

Tiim  quia  quando  inrer  duos 
nuilain  vcritate  cft  inimicitia,  (cd 
quia  forte  pnxccdit  inter  eofdem 
odiCi,  vcl  ofFcnia  neuter  vult  ic  Hc- 
^lcre,&:  humiliarc,  vc  fit  primu5  in 
loqucndo  alreri :  vcl  dato  quod  v- 
nus  loquatur,  aiius  camen  rccufac 
tefpondcrc :  in  ncucco  cafit  pccca^. 
tur  morcallter  cpna»  chailmiem: 
q^tahomo  non  tenemc  ad  loqaa- 
tionem,  (eu  rcfponfioAem,  8c  atia 


riracc  iacneSGriptar^^Jfesegymt^» 
▼bi  Dauid,  qui  ecar  iuAus,  &  iki^ 
tns,  quamaisjfiiio  fiio  AJMtHkkk 
pamsiieom  madiiiiiritiepe^ 
nohiittame  eum  videce  leadKrit^ 
leneccatnriadoainmfiuHiiAcfiidl 
roeamnonvideac 

Hkc  tamenqiiaaBiila  per  ielo- 
qucndo,  &  tarionepneciiaipfiua 
a6his  exccrioris  non  loqucl^,&  n5 
ialutadonis,  di^aa  nobis  finr,  ad- 
uertanttamcnconfeflbrcs  :  quod 
pcr  accidcns,  ideft  ratione  fc^iali, 
liindcgrauc,  &quodmortalc  fic 
oriatur,  aftringerc  debebunrpo&- 
nitentcs  ad  hcEC  etiam  particuJaria 
charitatis  flgna :  quanoo  aurem  fic 
vclnon  fit  lcandalum ,  cx  talibus 
denegatis  iignis,  res  cft  qua:  pcdcc 
cx particularibus  circunllatijs pcr- 
ionarum,locorum,(Sc  tcmporis:  in 
quibus  certa  rcgula  dclcribi  no  po 
tefl ,  lcd  confclibris  prudcndx  id 
omnccxarainandum,  &c  iudican- 
dum  rclinquitur.D.  Tlio.&  Caicc. 
vbi  fiipra.  Sylueft.  verbo  charicas 
qu9ft(>.  Tabicnaco.  quaeiLi^.  Na» 
uarinMan.  cap.  15.  nu.i5«  .  |vt 
Eavcco,  auaeiniriQfiuitiddns* 
ta^fediittuiicar,  9c  adpcimiiiii 
dkimas,eam ,  (jui  nc^acoiledig* 


parricnlaciabencaoletias  fignaie»  'ius%qaiiabaiBaocdiiiem»^i^ 
^&a  omiom  idioii&bMNmttiii  ^e^mmad  Qti$mi^fHM9lQik^ 
r  *    '  dadca* 
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I  dndcndo  alfquem  ab  illis,pcccarc 

quidcm  contia  chariratcm:  lecus 
autcm  cft  de  lignis  paniculanbus 
<juac  habent  ordinem  ad  hunc,  & 
non  adilUuTi,illaenim  funthbcriE 
volantatis,&:dcbitaex  honcftate, 
{blum,huiurmodi  funt  non  loqui, 
|.         .    i>ec ialutarc.  .i...*...  .-^cf- 

Ad  confimiationcm  didmus, 
,      illasauthoritates  intclligi  occurrc- 
ce  cafii  ncccilitatis,  alias  ilia  operis 
^      cxhibitioeft  dcconfilio,  &perfc- 
6bone,{ed  non  dc  pr^ccpto,tk  ob- 
iigationc. 

*  Ad  (ccundum  re(j3ondemus,iI- 
lam  occalioncm  {candali  cllc  ma- 
gisacceptam,  quadatam,  coquia 
'  ncc  tale  icandalum  eft  intentum  a 
non  (alutate,&nonloquete.  Ncc 
!  illi  a(^us  dencgati  inimico ,  lunt 

pcr  lc  cau(a  fufhcicns  didi  (canda- 
Ii,led  li  inimicus  indefumitanfam 

♦  ruinae,  5c  odij,  id  proucnit  cx  fua 
malitia,  cumhocialutationis,&: 
loquutionis  iignum,  non  fit  in- 
trin(caim,nec  per  (c  concomitans 
dilc^onem  proximi,lcdomni- 
no  pcr  accidens,  cum  proximi  di- 
•  }ettiio  rc(piciat  omncs,  dc  tamen 
locutio,  &  falutario  non  rcfpicit 
niii  hunc,  &  illum:  Illc  aurem 
rextus  in  capit.  Nihil,  dc  prasfcri- 
ptionibus,  &  capit.  tinal.  de  ope- 
tis  noui  nunciatione,  agit  dcilio, 
quicft  caufi  pcr  ic,  aut  pcr  acci- 

•  .       dcns  dircda  in  didum  fcanda- 
Kim,  non  autcm  de  occalione  rc- 
.  mota,&  induc^ 
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Adtcrrium,  corrcAioncm  fri- 
tcrnam  in  hoc  cafu  obhga^c  ncga- 
musieaenim  vt  obligct,  neccfla,- 
ria  lunt  quatuor.  Primum,  vr  pro- 
ximus  fitin  pcccato  mortali,  Scid 
ccrto  /ciatur.  Sccundum  quod  ha- 
bcaturipes  cmendationis.  Tcrtiii 
quod  adiit  opportunitas  tam  pcr- 
lonx  quam  tcmporis  ad  cmenda^ 
dum.Quanum,vtcomodeidficrf    ,  * 
ponit,hoc  cft:ab(quc  notabiH  da- 
no  fiIutis,honoris,femje,&:  bono- 
rum  fortunx,adeo  quod  nemo  tc- 
nctur  ad  lubucniendu  morti  ani- 
maj  altcrius,cum  nocumcnto,  (eii  . 
amiilione  iuris  fui,  vcl  boni  alicu- 
ius  proprij  ipiritualis,  icu  tcmpo- 
ralis,niu  alter  fit  in  exrrema  nccc^ 
iitatc,  a  qua  ablquc  tali  auxilio  no 
potefl  fe  hbcrarc  j  vt  fi  pcccat  cx 
ignorantiavel  fragilitate,  nonau- 
icm  fi  cx  mahtia,  iuxta  illud  Mat- 
thari  r  j.  Sinite  illos,  cxd  funt.  Nc- 
que  cnim  tenetur  quis  ad  donaii- 
dumcentumilh,quidicctvelle{e 
ipfum  intcrficere,  li  non  dabutur. 
D.Tho.i.2.q.45.ar.7. 

Etper  hoc  latisfit  vltimoargu- 
mento:  concediraus  fiquidc  mor- 
tem  animac,  pluris  clle  iaciendam^ 
quam  mortcm  corporis,  Sc  vtriq; 
uibuenicndii,  quado  proximus  cit 
in  tali  necelHfatc,  vtab  ea  libcrare 
ic  alias  no  pofiit:  ita  vt  vcl  fit  cxtrc- 
ma,vel  laltc  in  tanta,  dc  tah,  quod 
obluamimSecilhtatcm  autigno- 
rantiam  crallam,  leu  affcdlata,  aut 
ob  alias  cauias  ,  &  occafioncs 

Ec        pcccan,-        '*  .. 
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pcccandi,  ad  cam  neceflitatem  flc 
rcda(5lus,  vt  nid  illideturauxilul, 
in  peccatum  mortale  fit  lapfuru!), 
&  viram  Ipiritualem  animx  intcr- 
cmpturus,  vt  declarat  late  Adria- 
nus  in  ^.q.de  corre(5V.<racerna,coI. 
ii.Nauar.in  man.c.i4.n.  38.&  cap. 
2i.n.i5.6cc.24.n.23. 

CASVS  VIGESIMVS. 

MUbaeUudlijs  frofe^Hshlnc 
:^e4polimy  'm  medlo  itineris 
vt  ad  aleas  ludetetf  reliStis  (ocijs  j>er 
diem  integrum  in  diuerforio  remanfu 
qao  cum  aduenirent  bannitiy  equum 
jibi  locatum  funtfurati^lJunc  in  pa  • 
triamreuerfus,  cum  (onjlet  locatori 
cb  alearum  lufum,  hoc  fuitum  eue- 
^if!fi&  fociorum  equos  faiuos  reuer- 
foSy  petit  pretium  eqai  ftbi  ndituit 
qua  omnia  Miehael  cofeffori  enarrat, 
QHxritMr,An  in  confcientia  afringi 
debeat  ad  buiuimodi  reficiendum 
dmnum, 

AD  pr«(entis  cafus  difcuflio- 
ncm,  cft  in  primis  aduertcn- 
dum,tripIiciterpoIIc  rcm  accom- 
modatam,(cu  locatam  perirc:  Pri- 
Xno  modo,fraudc,&  malitia  illius, 
cui  accommodata,  vel  locataeft: 
Sccundo,  cafu  omnino  forruit®, 
ablqucaliquaculpa,  /eu  negligcn- 
tiacius:  Tenioex  negligcntiajaut 
culpa  ipfius.CuIpaautenijfcu  neg- 
ligentia,vcl  fumi  poteft  Thcologi- 


DNSCIENT. 

ce,  hoc  cft  pro  dcuiatione  a  lcge 
a:terna  mortaliaut  vcniali:vcl  luii- 
dice,  hoc  eft  pro  declinatione  ab 
3cquo,&:  bono,  &  ab  co,  quod  co- 
munitcrhomincs  folent  {accicin 
tali  cau{a,& negotio,quie  culpa  vc 
ab  cildcm  iuris  dodroribus  decJa- 
ratur,vcl  eft  lara,&grauis,vcl  lcuis, 
vcl  leuiftima.  latam  appcilant illa, 
qua  quis  dcuiat  ab  ea  dihgctia  qua 
comunitcr  adhibct  homincsciuf- 
dc  profcftionis  in  tali  rc,  ctiam  qui 
parum  circum(pc6li  funt.Lcuis  di- 
citur,  illa  deuiatio  incircumfpe6ta 
adiligentia,  quam  comunirerad- 
hibent  homincs  diligctes,&  circii- 
fpedti  in  fimilibus  rcDUS,IeuilIima 
verocft,  incircumfpe^ta  dcuiatio 
a  diligctia  quam  homincs  plurimu 
diligcntes,  &:  maximc  circufpc6U 
folctincarcadhibcrc:  excpligra- 
tia.  Scholaris  librii  fibi  accomoda- 
tum  rchquit  cx  obliuione,in  ic<M\i 
lapidco  plate^,  vcl  in  liminc  do- 
mus,  vbi  fiatim  atranfcutibusfuit 
flirto,ablams.  hsecobHuiOj&ncg- 
hgentia,dicitur  lata,feu  grauis:  fed 
fireliquitipfiim  intradomum  feu 
camcra,  oftioapcrto,cftnegIigetia 
lcuis.  At  fi  rcliquit  intra  camcia,& 
oftiii  claufitjnon  tamen  inclufit  in 
arca  obfignata  claui,  cft  ncgligctia 
ieuillima:  quia  diligcntiftimus,  & 
figaciflimus,  &maximc  circufpc- 
dus  ab  hac  ctia  neg^igentia  no  cu- 
laret  praecauere.  ItaAdrianus  in  4, 
tradat.  de  Reftitutione.  Sylueftcr 
Ycrbo  culpa.§.i.nu.i. 
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Vnde  colliges,  non  elle  idcm 
apud  iuriftas  culpcim  latam,  6c  lc- 
uccn  quod  apud  Thcologos  mor- 
takm,  &  venialcm.  Imo  differre 
maximc:quia  contingere  poteft  vt 
aliquaculpalirgraiiis,  &  lataiuri- 
dice,  quac  nulla  omnino  culpafit 
Theologice,  vcluti  qui  ad  (e  tuen- 
dumabaggreflbre,  leu  vtcuitarct 
aliquodmaximum  damnum,  tra- 
dcretobliuioni  vcl  relinqueret  in 
platea  vas  argentcum  fibi  accom- 
modatum,non  pcccarct,&  tamcn 
cflct  negligentia ,  &  culpa  grauis 
iuridiccjficutccontra,  potcritcfle 
pcccatum  mortalc  ThcoIogice,& 
camen  nccleuis  erit  culpa  iuridicc, 
vt  qai  librum  ha?retici,cx  facultatc 
iibiab  iuquifitoribus  conccfla,  ac- 
comraodatum  haberet,&  non  rc- 
dudcretillum  in  cap(a,  (cdrclin- 
q[ucrctin  ftudio^cilalijs  !ibris,Icics 
domifiiac  eflc  iuuencm  nimiscu- 
tioliim,  qui  poterit  codcm  lcdo 
contaminaii,  &c  in  hicrcfim  prola- 
bi,  cft  hxc  culpa  &  negligenria  in 
foroaninicE  mort.  lis,  lcd  in  foro 
ciuili  &  iuridicCjVel  cft  Ibium  lcuis 
vel  lcuiilima. 

Hocita  dcclaratoj  fimtde  prae- 
fenri  cafii  dillentientcs  inter  ic 
Do^orcs. 

Adrianusin^.  fcnt.  in  materia 
dc  Rcftitutione,quaeftione  (pecia- 
li,afterit  gcneralitcr  tam  in  accom- 
modatoi  quam  locato,  quam  dc- 
polito,  quod  vbicunque  damnum 
lubrcquicurexaliqua  culpa  quan- 


tumuis  Icuiflima,  fnic  Theologi- 
ccjfiue  iuridicc  fiimptaj  illura  cui 
rcs  accommoiara,  locata  dc  in  dc- 
pofitumeftdata  rencri  (empcrad 
rcfticurioncinvniucr(um  dctoto 
damno:Et  itaMichaclc,qui  cx  ail- 
pa  lufionis  alearum,  fc  dctinuit,  8c 
cx  negligentia,  fcu  cupiditatc  iu- 
dendi,  locios  prohcifci  reliquir,&: 
ob  idfiiratusilli  equusfuic  abaiii- 
ris,  tencri  in  confcicntia  ad  ilhus 
plcnam  &:  omnimodam  reftitu- 
tionem,  ad  quam  non  teneretur  fi 
ideucniretabfijue  vlla  culpa  fua, 
tam  ThcoIogicc,qua  iuridicci  hoc 
cftab(qj  vllo  peccato  fiio,  ta  mor- 
tali  quam  veniali,  &  abfquc  vlia 
negl  igcn  tia  fiia,  ncc  graui,  ncc  1  c  ui, 
ncc  leuifthna.  • 

Prubat  hanc  fiiam  opinionera, 
Tum  ai^.  cap.  final.  dc  iniurijs,  & 
dano  datoj  voi  dicitiir  ii  culpa  tua 
damnum  datum  cft^  iurc  (iipcr  his 
iarisficcre  tc  oponct:  &inrra  liib- 
dit.  Ncc  ignorantia  te  exculac,  ii 
(circ  debuifti,  ex  fa6to  tuo  iniuiia 
verifimilitcrpoflcconringerc,  vel 
iafturam.  Vnde  cum  hic  PapaGrc- 
goriusnondiftinguat  de  hac,  vel 
iila  culpa,  (cd  ab(blute  ioquatur, 
eft  intclligcndus  dc  omni,  fiuc 
Theologicc  liuc  iuridicc. 

Tumquiaincap.  vnico,  deco- 
modato,  exprelsc  vidctur  hocde- 
finiri,  lic  enim  dicitur,  cum  gratia 
fuitantum  quiscommodacuaccc- 
pit,  de  Icuiflimaetiam  culpatenc- 
tur,Iicct  caius  fortuims  (nifi  acci- 
Eq2.  dcric 
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<Jcn"c  culpa  fLia,vcl  intcruciiciic  pa- 
cfliinifcu  in  uioraiiiilTcr)  fibi  non 
clcbcr.cimpucariiinG{iruigiturpr^- 
lcnti,cum  negari  non  poliic,  culpa 
alic]uamcxtitillc,&:in  mora  hiiile 
Micliaclcm,  qui  ob  ludum  alcaru 
rcliquic  (bcios ,  &:  iniullc  (c  dcci- 
nuiCjobquod  calus  forcuitus  luc- 
cciricdc  aducntu  bannicorumfu- 
rnncium  cquum,  obilgandumcfle 
adincegram  rcfticutionem. 

Tum  quia  vi  fc  habct  locatorin 
cafli  fortuito  ad  pcnfioncm  (bluc- 
danijita  ad  rcm  ipfam:  fcd  iftc  Mi- 
chael  tcnetur  ad  pecunia  tora  con- 
dudkionis  foluendam,  ncc  potcfl 
detraherc  illud  quod  poftca  in  c6- 
ducendo  alio  equo  expcndit  & 
CQnfumpfit.  Nam  aducMicntc  ca- 
fu  fortuito,  cx  quo  re  locata  vti 
quis  non  pocuit,tcnetur  nihilomi- 
nus  ad  fbluendam  pcfionem,  qua 
lociitor  fi  altcti  locaficc,  ▼crifimili- 
ter  habuifieci  vt  pacet  cx  1.  final.  §. 
fin.  ad  1.  Rho.dc  iac.  facit,  lex.Sed 
^des.  §.  Cu  qusedam,  fF.loca.6c  ibi 
Azo.&  Bart.&:  alij  Doftorcs. 

Tandcm  fi  is  qui  locauic  cquu 
Iklichacli,  fecillct  padlum  hoc :  vt 
tencretur  Micbael  equum  condu- 
iCtnm  ita  cuftodirc,quod  fi  vel  mi- 
iiima  negligcntia  iphus  pcrirct,  fi- 
biimputarctur,  &  adreftitutionc 
teneretur,profcdo  intcruience  in- 
ter  cos  tali  pa(Sl:o,  ncgandum  non 
eft,  quodpcreuntc  cquo<^nfgli- 
gcncia  Michaclis>quancuncunque 
^uilIirDa,tcncr€Cui-illum  rcfticuc- 
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rc-,icacxprcfte  dicitur  in  d.cap.vni- 
co.dc  commodato',  vt  tcncacurfi 
padum  intcrucniatiigitur  cum  de 
qubuis hominc  pia:lumendum  fit 
quod  quando  accommodar,  aut 
locat,aut  condudbioni,  (cu  dcpoli- 
to  dat  rem  aliquam,  iaciat  hoc  pa- 
ctumfaltcmimplicice,  nec  intcn- 
tioncm  (uam  cflc  alitcr  accommo- 
darc,diccndum  paritcr  crit,  tcnerf 
adrcftituendum  intcrueniccc  cul- 
paquamuis  lcuiflima. 

Et  confirmatur,  quia  ius  natu- 
raeexigic,  vt  illc  qui  accommodaL 
rcm  ad  vliim,&vtilicatcm  alcerius^i 
non  dcbcac  ex  bcneficio  per  cul-* 
pam  alccrius  rcportare  damnumj 
noc  autem  incuneret,  idcmquc 
grauiflimum,  fi  equifs  velaliarcs 
lcuillima  ctiam  culpa  MichacliSv 
pcrdita,  non  cflct  domino  in  in- 
tegrum  reftitucnda:vndevidcmus 
quodquirecipit  pallium  accora- 
modatum,&  uer  crrorem  dcdit  al- 
teri,tcnetur  ad  refticutionem:  quia 
crror  in  fa6lo  proprio  no  toleratur. 
l.Ite  qu^ritur,§.Itcm  fi  pallio,tF.co* 
Etqui  veftimenta  policnda  accc- 
pitjfi  mus  ca  corrodir,  rencair  de 
damno,  d.l.  Itc  qua:ricur,§.li  fijllo. 
Et  nauta,  fi  me  inuito  ponat  rc$ 
meas  inalianani,  in  qua  cgo  illas 
non  poncrem ,  tcnetur  fi  tcmpe- 
ftatc,&  naufi:agio  ctiara  inopina- 
to  pcrcunt.d.  1.  Itcm  quarritur.  §.  r. 
crgo  a  fimih  Michacl  qui  rclida 
focietate  aliorum  irincrantium, 
yoluit  pro  ludo  dctincrc  fe  in  lo-. 
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ccrmqiio  farto  ablarus  cllecjniis, 
oblii^abirur  ii\  coicieniia  adfliuni 
rcftirucncium.  in  hanc  canciem  o- 
pi  ni  o  n  c  md  e  lcc  ndi  rS  y  luc  ftcr,  v  cr- 
bo.  Comniotlatuni  q.  8.  &  vcrbo 
locario,quxft.7.quibus  in  locisat- 
{criteadem  rationem  cile  inloca- 
torc,  &  conducbore,  vt  tcneantur 
inintegrumdc  quacuq;  culpa  cti- 
am  lcuillima  ,  quamuis  in  vcrbo 
cul  pa  q.^.vidcatur  iibi  contrarius, 
quarenus  ibi  aflcrit  non  tcncri  in 
ccnfcicntia  Jfcsllitucdumalienu, 
nili  iUu  cuiii^Blpa  lara,  fiucgraui, 
illud  pcric,  adducitquc  Innocen- 
tium,3calios  Canoniftas  inhanc 
fentcntiam. 

Aliam  omnino  oppofiram  (en- 
tcntiam  tuecurSorus  iib..^.dc  iuft, 

iur.q.y.art.i.  vbi  putat,conduc- 
torem»  lcu  locatorcm  non  tcncri 
ad  r^irucndum  ,  ob  quamcuquc 
culpam  leuinimamautleucm,lcd 
fblumob  illam,  qux  cora  D;:ocft 
pcccatum  morrale.  * 

Tum  quia  ob  venialem  culpa 
obligare  ad  rcftitucndum  inmte- 
grumtotumdamniiindc  lcquutu 
vidcturpcena  ninis  rigida,&  pce-, 
na  dcbct  a;quiparari  culpcc. 
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Adifocatosi&ralioj  pubh*cis.munc 
ribuskrngctcsj  qui  innurhcrasncr 
eli^ciKias  vcnialcslaciunc  indic- 
tis  iuis  omcijs,  ad  pcnc  innnitas  rc- 
fticutioncs  :  quod  tamcn  a  confcf^ 
foribus  non  Colct  ficri. 

Nos  rcli<5hs  alijs  multis  opinio- 
nibus,in  ca  pcrfiftcndu  cftc  puta- 
mus,  quod  in  rc  locata,aiiiis  lopa- 
tio  (cu.codudtio  vcrgit  in  vrilitatc 
tam  dantis  quam  accipicncis,vteft 
in  cafu  prarlcnti  :tcncri  accipicce  iU 
uc  illum  cui  res  locatur  ad  rcftiru- 
tionemin  intcgru,ft  rci.  illaclhp- 
fius  maliria,vel  firaude,  vcl  cxcal- 
pagraui,  aur  lcui  pcrcac:  non  aatc 
fi  pcrcat  cx  lcuilfima.  Harc  e!l  opi- 
nio  comunis  Thcologorri  vtCaic- 
tfin.  1.  i.q.6 1.  art.  <>.f  ratris  Michaclis 
Salon.lib.de  iuftitia a.^Ji.an:.  6.c6- 
troucrfia  y.Nauarr.in  Man.c.iy.n. 
i79.Hofticnlis  &Iuti('perirorufe- 
re  omnium,  in  1.  contra<fhis,  fF.  dc 
rcgulis  iiu'is,&  I.  Ci  quis  domum  §. 
Ccljiis,  Sc  l.Ii  mcrccs  §.quicoIum- 
nam  f^.locati. 

Probarur  hxc  (cntcria,  Tu  quia 
in  condu6bionc,  eft  acccprio,  cui 
admilcetur  ahqua  corrclpondcns 
datio :  locatur  cnim  domus  fcu  c- 


Tum  (juia  culpxvcnialcs,  {imr  quiis  ad  vfum  accipicnris  &  iplc 

frequctiilimx,  &  aquibus  vix  ho-  accipicns  (oluit  mcrccdem  ,  len 

mo  poteftle  tueri,  &:idco  noneft"  penlioncm  locanti.  lam  autcni 

iuftiim,vt  proillisquascuicarinon  hic  cft  communis  vfixs,  &  con- 


poflunt ,  rcftitutio  totius  damni 
imponatur. 

Tum  quia  alias  ncccfliim  cflet 
obhgarc  Gubernatorcs ,  ludiccs, 


luetudo  inter  homincs  rcccpta,vt 
jocator,  fcu  condu6loi*debcat 
rtodircrcm,quatum  cuftodiri  fb- 
lec  ab  hominc  prouido,&:  liifKcic^ 
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tcrdrcumfpefto,non  aurcm  qua- 
tumab  hominc  diligcntifllimo  Sc 
ciicumfpc6bilIimo,  qui  ncc  inlc- 
iiillimam  culpam  mcideicr. 

Tum  quia  inccr  commodarum, 
Bc  locaru  harc  cft  difFcrenria,quod 
cuni  ccmmodarum  fir  ad  vriiitatc 
tancum  accipicncis,  tcncrur  cx 
C]uacunquc  ncgligenria  rcftiruerc 
eriam  lcuilTima,  vt  habcrucleg.  in 
rcbus,  8c  icg.  Sinr  ccni,  §.  Accom- 
modarum,  tf.dc  commadaroilcx 
cnim  naturqcxigir,vriam  quod  in 
tui^ariam,  5c  vrilirarcmrcmac- 
commodotibi,  dcbcas  cam  indc* 
ncm  (cruarc,  fccundum  omncm 
pollibiliratc  humana:  induftri^,  vc 
caUigirurcxD.Tho.i.i.q.  6i.ar.<j. 
At  vcro  locamm  cu  fic  acl  vcilitat^ 
vcriufquctam  locaris,quam  loca- 
torisi vnus  cnim  accipir  rcm,  alrcr 
mcrccdcm:  Mco(aris  cft  inraiire 
(cruanda,  communcm  diligencia 
adhibcrc,  quamuis  noncxtrcma> 
■quarc  commodararius  obligjbi- 
turcxlcuillimacria  adpa,  (cdlo- 
caror  non  nifi  cx  Icui, 

ConfirmaruriNam  commoda- 
tarius  ex  eo  quia  accinit  in  fuam 
tantum  vtilitatem,  obiigatur  (vt 
aitD.  Thom.  vbi  lupra)  cxculpa 
ctiam  Icuiflima.  Dcpoiitarius  aurc 
qui  giatis,  &c  non  pro  ftipcndio 
aiftodit  dcpofitum,  quia  non  ac- 
cipitadvtilitatcm  fiiam,  fed-lolius 
^•htiSjobRgatur  (vromncsf?.tcn- 
•  tur)  cx  ailpa  rantum  graui,  6c  lara, 
$c  hoc  haDcrur,ft.dc  dcpofito.lcg. 


CONSCIEN.*  ' 

Prima.^.vuir,  &cap.  i:(}^cft^ 
to.  Ellcr  fiquidem  ablindum,  gra^ 
uarc  dcpolirarium,  vt-aftringatur 
ad  dcpolitum  rcftitucndu m  li  pc- 
rcar  cx  lcui,  aut  lciiiftlma  cufpa, 
quianullus  rcpeiiutur  c.ui  vcilet 
dtpofitugratis,  8c  examicitiafcr- 
^.''rc^cu  taro  oncrc,  idquc  rcduda- 
rctin  magnu  Rcipubiicq  dccrimc- 
tuiTiiigicurcum  coducior  mcdict 
intcr  hos  cxtrcmos,&  quafi  oppo» 
fitos  c6rra(5lus,lcijicct,  comodatr, 
6c  depofiti,partiaa|^t  aliquid  ab 
vtroquc,&:quatenu!eft  invtilita- 
tctadantis  quam  accipicntis  nou 
tcncbiturfolum  cx  giaui,  ncc  cx 
lcuiflima  culpa,led  cx  lcui. 

Tandcculpa  prxccdens  cafum 
fortuitum  in  iocationc  tuccfticir, 
vt forcuica dana  impurcnrur,  qua- 
do  calis  culpa  eft  aliquo  modo  di- 
reda  ad  talcm  calum  forrui^uin, 
quia  tunc  haber  aliquam  rarionc 
voliti,  vrpore  quia  illc  non  cogira- 
iiir  talcm  caliim  cuenirc  pofte,  fi-  " 
cut  cogicaftct  ahquis  prouidus  Sc 
circumipcdlus :  vr  cciam  paccc  de ; 
poena  irregulaiicacis  cx  dcforma- 
,  tionc  cafuaJi  ab  operc  illiciro  pro- 
ucniencc,quxtamcn  lolum  tunc 
'incuiTifur  cx  tali  illicito  opere, 
quando  illud  cft  fiifrtcicntcr  in  dc- 
•  form^iiioncm  diredum,  vr  tradit 
Panor.incap.Scnrcntiam,  nccle- :. 
rici  vei  monaclii.  S.  Anron.  3.  parr. 
rir.iS.cap.i.Nauar.  cap.iy.numcr, 
220.  lam  nutcm  Icuilfima  culpa, 
non  potcft  dici,quid  dircdu  fiith- 
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cicnterfii  <dam.'ium  ici  Io<:3.t:i:,  cu, 
talis  culpa  non  conrr.mccur  diii- 
gcncia:,  sk  ciicuiTilp<^ioni  iolitjc 
communitcr  Iiaberi. 

Exhis  coiliget  coufclIbr>  quid 
iii  cafu  pia:{enti  agei-c,&:  conlulcrc 
dcbet  Micliaeli,  mquiicncliienim 
ab  iplb  cric  an  in  illo  loco  cratm- 
mor  quod  banniti  cllcnt  propc, 
vcl  (blici  a  paucis  mcnl?bus  ibi  vc- 
nirc,&  vtrum.pomillcc  vcrirmiili- 
tcr  cogitarc  dc  illorum  aducntu: 
Icaquodri  confcllbr  videricdiclu 
Michaclcm  dcfuille  in  diiigcntia 
quam  lalccra  vir  prudens,  &:cii- 
cumlpedus  adhibuiflct  adprxca- 
ucndumiUudfiircum;  dcbcctunc 
obiigaic  illum  ad  rcllicucionem, 
non  ob  culpam  Iudendi,fcd  ob  ci 
quam  iuiiclicc  commilic  dcuiado 
a  di  ligcncia^lcbita  in  non  fugicdo 
illo  damno. 

Et  li  pccas,  An  in  cadi  quo  coiir 
fcflor,&  pQeniccns  dubij  lint,  vciii 
equus  iiic  pcriciic  calii  omnino 
forcuito,vcI  ncglio^cntialaltc  lcui: 
<juid  tunc  dcbcac  hcii? 

RcipondcmuSjquod  in  tali  du- 
biOjCcnccur  paeniccns  ad  iclbcuen- 
diim.  Tum  quia  in  dubijs,  potior 
cftlcmpcrcondiciopolIiden.is,& 
quia  pci  locationc  lcu  conducilio- 
nc,non  tianskrturrci  duniinium, 
ijciico  adhac  dicitui  quoddomi- 
nus  polliJct  iliani,  ac  proindc  in 
dubio^llilli  ics  fua  icmpcr  tcfti- 
tucnda.  Tum  qiua  cum  locans 
tquumy  locauciit  i^fuin  in  vium 


CVNDA;  '   '  iio 

,   lb!um,     vtr!irarci[>liu?  loclmtfj, 
rario  polhilac,  vcm  aubijs,potiu» 
lic  hbcradano  is.  j^ni  locac,  quais, 
cuffocaiur.  l  u  dtnu]-,  cjtijaindu- 
bij>,quoad  pocni,  iiccc  bcnignior 
pais  lic  accipic  nda,  quoad  cuTp.un 
tamcn  tutior,&:  ngoioiior  clt  am- 
plcctcnda.  cap.  Adaiidicnciamde 
homicidio,  cap.  Si  qui.i  autcm,  dc 
pa-nir.  dill.y.  vntic  cu  Michacl  iic 
dubiusan  culpa  icui  fua  auc  for- 
tuico  euencricfiutimi  illud,dcbcc 
podtis  ad  rericiendii  aiccnus  dam- 
nampraiiumcrc  culpa  fuiflc,  qua 
non  hiiflci  quia  bonarum  menciii 
eft,  cuipam  cciam  agnolccrc,  vbi 
culpa  non  cfl:,  cap.  Ad  cius,  clift.y, 
S.Anr.  I.  parc.cic.  3.  c.  io.col.6.Na-. 
uar.cap.i/.n.iS^. 

Ncc  racioncs  quas  pro  parte 
Adiiani  funcaddud^  luperiusi  of" 
ficiuntjcum  illx  folii  concIudac,& 
verjE  (inc  in  acc6modaco,quod  co- 
tum  lit  6c  rcdundat  in  giatia^&vti- 
litatcm  accipientii^iflc  cnim  tclic- 
bif ur dc  culpa  ctiani  lcuillima,  nc 
cxculpa  videatui  rcportarc  com- 
modum:  quod  tamcn  rcportaflec 
Ci  in  cafu  protliis  non  fortuito,  led 
cxleuifiltcm,  ncgligentia  fuaoc- 
currcnte,  dcobligarctLira  rcftituc- 
do,lccusautcm  iniocato,  &con- 
dudo,  ibi  cnim  fuifum  clt  tcneii 
quc  de  Icuiflima  culpa,  icd  Iblu  clc 
leui,  &  graui,  quia  cumnonfiar, 
ncc  redundct  lolum  in  gr.itiam, 
&  vtilitatcm  accipientis,lcd  ctiam 
dantis,  vtcrquc  lcntit  commodu; 
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tvtciqive  clcl^ec  ifciicuc  incommo- 
cliim,viicie  iocationis  contia(fbus, 
cx  nacma  kia  habec  obligacioncm 
confernundi  icm  iocacam,  cJfiili- 
gcntia,  qiu  alic]in's  vigilans  &cir- 
^:unilpc6liis,rcruarcc  rcm  lua:  Ccd 
*non  iila  qua  vigilantilHmuSj&Tcir- 
cumlpcdininius. 

Ncque  obftac  cap.  fin.  de  iniu- 
rijsylic  cJamno  daco,  quia  ibi  ccxcus 
loquitur,de  culpa  prouenience  ex 
ignoranria,(cu  negligcnua  dcbica 
habcri,hoccIt  quando  c]uis  vcrili- 
milirer  Cchc  debuic,  illud  damnu 
cuciicurum,6c  icaiuxca  variccacem 
contradtus,  variacurobligatio  ma- 
ioiisvel  minoi is  diligcncijciinac- 
commodato,  Sc  dcpolico  recjuiri- 
tur  diJigcncia  (umma,  impucacur- 
'  ?a  icuiilima.  Ac  in 


:ul 


que  cciam  c 
locatOj&conciacVo,  icquiricurdi- 
ligentia  {blira,(i>c  mcdiocns,impu- 
tanirc[ue  iolum  culpa  gtauis  &l  lc- 
nisjvc  (iipta  diximas. 

^uUo  miaiisobftat  cap.  Vni- 
aim  dc  commudaco,quia  coca  ra- 
tio,qnjE  ibi  reddirur  pro  culpa  ecia 
leuiffima,  adconilitucdum  dam^ 
nnm  ef1:,qiTia  res  ccdic  in  {olb.  vti- 
litaccni  accipicntis:  qu.c  racioccA 
£ic  in  caiu  nolt.o,  in  quocondu- 
ftus  eq'iu3  cedic  ui  vtilitatcm  dan- 
tis&accipientis. 

Adaliud  dc  pen'Ione  lcumcr- 
ccde  condudioiiis  diminucnda. 
Rclpondcc  Angclus,  vcibo  Loca- 
tio.^  1^.^  Syi.ic.lcrcod.quxrr.ii. 
MiciAaeicm  tcacii  aciioiacndum 


conscien: 

.  totum  prctium  condinfUoFMs^jiec 
podc  cralicrc  id  quod  poRca  in 
aiio  cquo  cOnduccndo  expcndir, 
quando  dominus  equi,  co  quod 
ilium  iocauic  Michacli,  locare  ai- 
teii  omiilci  qua:  tamcn  limitatio 
non  placet  Nauarro  in  man.  cap. 
17.num.ifj8.vt  qui  ab(biurcputct 
inlocatonon  tcneri  qucm  adpe- 
Honcm  (bluendam,ni(i  ibliun  pro 
ratatemporis,quo8.ivtipotuiciar- 
gum.cap.  proptcr  fteriliratcm,  dc 
locationci  cui  nos  vt  magifti o  no- 
ftro,iub{aibimus. 

Adaliud  dc  pado,  quod  Cim* 
tcrucniilct,  obliganetetiani  adca- 
lum  iorcuitum.  RerponciemuSj 
quod  tunc  padhim  cxplicitum  in- 
teiligitur  in  contradlu  implicite, 
quando  talis  contradais  includit 
cx  (ua  natura  iliud  padum,  iiuc 
cxprimatur  fiuc  non,  led  quiaca- 
fus  fortuitus  ex  culpa  icuii]ima,  no 
inciuditur  in  cotradlu  locationis, 
ideo  non  cft  idcm  exprimi  non 
exprimi :  Ced  quando  deciararur, 
tunc  cft  conditio  fLipcraddita  con- 
tradui,  qua:  non  pra:liimicut  ab 
vtraque  piutc  voIita,&  adicd:a,ni- 
li  clarc  exprimatur. 

Ad  conhrmationcm  qua  dici- 
rur,Ncmincm  dcbcrc  cx  culpaal- 
tcrius  rcportare  damnum,  quia  lic 
fraus  6c  dolus  patrocinaienriir  dc^- 
iof^^contr  .id,  quodhabctui,cap. 
Adnoltiam,  dc  cmpt.  6c*vcnd, 
Rcspondcmus,  in  contj a(5lu  loca- 
tioiii^  non  clle  culpam,  niii  qux 

cft 
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cftgrauiS)*&  lciiis,'  non  auccm  le- 
aiiflima:  nec  rcftitutio  orirur  in 
jilo  conrradu,  qui  eft  vtriquc  par- 
«i  vrilis,  ex  pcccato  Theoiogicc, 
fcd  cx  culpa  iuricircc:  qui  conliftit 
in  dcuiationc  ab  eovquod  com- 
munirer  lic  contiallrntcs  tnccrc 
Ibicnt.  lam  autem  rupradidbis 
patct,  contradtum  locationis  cx 
natura  fua  nonrcquii  crc  (umma, 
■&  cxcogitatam  diligciuiamj  fcd 
communcm ,  &  mediocrcm.  ca- 
fus  aurcm  in  argunicnto  adducti, 
agimt  de  accommodato,&:  dcpo- 
fito,in  quiiius  tota  vtilitas  cft  vni' 
tantum  partis.  Ncc  nautatenctur 
ad  rcftitutioncm  cx  cafu  fortuito, 
niliquandomutauitinuito  domi- 
no  mcrces  adaliam  nauim,&  h.Tc 
peiit&  alia  non;  quia  ii  vtraquc 
lummcrgituri  noncft  tuncvlli  re- 
ftitutioni  obnoxius.ff  ad  icg.Rho. 
de  laclcg.  fin.  §.  i.  qui^Iicct  iiicric 
in  culpa,  mcrccs  ilias  infidclitcr 
pcrrra€tando,cx  illatamen  culpa 
nonpcrijt:  idcm  muitomagis  ai- 
ccndum,quod  non  tcnctuv  ad  re- 
ftitutione,  li  rranftidit  non  inuiro 
domino,{cd  bona  fide,&  fine  cul- 
pa.Sylueftcr  vcrbo  Locario^q.iy. 

Ncc  ctiam  argumcntaSotiof- 
ficiunt,imomciiro  hia  opinio  ab 
omnibus  in  hac  parre  deieritur, 
quia fi (bia culpa,  qux cflet Thco- 
logicc  mortaiis,  obligarct  como- 
datarium,&  dcpolirarium,  acio-# 
catorcm  adrcftitiitioncm :  profc- 
^o  vixvnquamtencrttur  in  con- 
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fcicntia,  &  rariflinfle  irrfotfl^ ^xte- 
riori,ad  rcftitutiorfem  damtiiitfe 
pauci  admodum  iint,quicx  mali- 
tia  &  data  opcra,  res  accommoda- 
tas,  dcpofiiatas,  &  iocatas  diftra- 
hantjdifhciiiimumquc  fir  probare 
in  foro  cxrcriori  negiigctia  aliqua 
pcrucniile  ad  monaicm,  & ita  ar- 
ccrcnrur  homincs  ab  hiiiuirnodi 
contra<^bbus ,  in  maximum  Rci- 
publicardctrimenrum.  , 

Ad  primum  igitur  Sori  argii- 
mentumdicnnus,  pocnamiilatu^ 
fortc  iudicari  potuiftc  rigidam, 
quandoicx  ob  veniaicm  culpam,  ^ 
iliam  imponcrct:  (cd  ha;c  rcftim-* 
tionis  pcrna,  no  cft  a  legc  humana 
impofirajed  ex  natura connadhis 
locationis  ortaj&  ita  dc  iegc  natu- 
rx  cft,  quod  qui  culpa  fiiaicHi,dc- 
dit  caufam,  vt  rcs  locata  pcriret, 
dcbcat  ea  rcftirucrc :  Adeo  <|Kod 
hxc  rcftitutio  in  piiEdiiftis  omni- 
buscontra(n:ibus,nonna(citur  cx 
peccato  Thcologicc,  fed  ex  naiuxa 
contra<5tus,  qujE  calis  cft  vt/icedit 
invtilitatc  accipientis,  obiiget  cx 
npgligentialcuilllma,li  in  vtilitatc 
dfais,ex  gniui,  Ci  in  vtilitatc  vtriuf. 
quc,cx  f;raiii,&  IcuL 

Ad  aliud  rclpondetur,  quod  & 
fia  culpis  vcj.inlibus  Thcologicc 
vixpollinthoniincs  Cc  tueri,  poC- 
fiinr  tamen  a culpa  imidice:  quili- 
bcf  cnim  lacilc  potcft  remquam 
in  fiii  vrilita^m  haber,  calbiicitu- 
diiic  cuftodirc,qu.un  natiuaipliiis 
coutradus  rcquirit. 

•  -       .  Ad 
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Ad  aliad  ciiciciir,  £^iibjcriia:orcs,     confiatcrnirati  concc(?]t!. 


cliices,Rcgrs*&alios  niunerapii- 
biica  cxeiccnrcs,  non  tcneri  ad  vi- 
undas  ncgligccias  lcuillimas*.  quia 
cum  magis  accipiant  talia  muneta 
ad  vnliticcm  alioium,  quam  pro- 
piiam,  lacis  clt  quod  adhibeant  di- 
iigcncum  commodam,  ik  lolitam 
vt  piurnnum  adhibcri  ab  alijs,  qui 
{uncin  toli  muncre. 


.  CASVS  VIGESIMVS. 
*  Pamus. 

BlAjiui  in  aliqttos  cafus  Epfcop» 
/ifeifuioiporUpfuiyCuidum  de- 
Ujtjt  (octet  iu[cuia  Sum  no  Poutifi» 
ceefi  concefid  facultas  vt  confrritret 
f»(iitu  bis  in  vira  tlgtre  iduneum 
cmfef«rtm  a,  quo  valeant  air;olut 
ah  ^HibttS  Cajihusy  &  ce  kri>  quAM 
tumcumque  fidi  4p  fi^liid  refer  la- 
t'i)fe(ea(crilfifecit  &  adParochu 
nttnc  acctdfHSy  cu-n  abfointtoni^  re  - 
fulfam  ACiipt4t^& p^9  ra  obttnenda 
jid  BpifcoDum  m}  t  'tnry  ihfidt  aiffol  - 
«i  virtuteprxdi^jt  factilidtii,[ociem 
|i  eomefi, 

Qiurvur  ,  tn  abfque  Epffcopf  li- 
Ctntijf  confef;jr  eum  foluere  poftti 

NOndcfucruntqui  arbitraic- 
tui,  Non  poflc  conicdbrem 
ab(que  Epiicopi  licentia,  ablbluc- 
rc  qucmpiam  acalibus  Epilcopo 


Tum  quia  pottrilas  quaEpifcO'- 
picafnsaliquo^  libi  releruant ,  cfl  . 
de  iurc  diumo  illis  clargira,  &  cura  . 
Papa  non  poflicius  diumum  tolle- 
rc,ncquibicciiam  hanc  poreftatc 
ab  Epifcoj'0auferre  :  qua;  tamen 
omninoelltt  abhta  &  tTu(b»-«:o- 
ria;  li  Sumnii.is  Poncifrx  atalibus 
caiibus  abfolucndi  liccnciam  pio 
libito  voluifla  cottcedcie.  Er  con- 
tirmatur  ex  verbis  Conciiij  Tri-» 
dcntini  de  pocnicentia  ieir  14.  cap. 
7.vbidchac  caluum  icleruatione 
agcSjinquit,  magnoperc  adChii- 
ftiani  populi  dilapiinam  pertincic 
j^auiora  &  arrociora  criminarc- 
ieruari :  Et  infia  fubdit.Ncque  du- 
bitandum  cft  quando  omnia  qu» 
aDco  {lmt,ordinata  funrjCiuin  hoc 
idc  Epiicopisomnibus  in  uia  cuiq; 
dicrceii  liceat  pro  iflis  in  fobditos 
tradita  fupra  reliquos  infcriorcs  fa- 
ccrdoces  authoritate:  quibus  ver- 
bis  vidctur  colligi,ConciHum  Tri» 
detinum  voluiflc  aiquipararc  quo- 
ad  poteilatcra  reieruandi  cafus,E* 
pilcopos  Pap^,  dc  quod  in  hoc  pa- 
rcs  lint,  nccditfcrant,  nifi  quia  Pa« 
pa  potefl:  rcfcruarc  in  oroine  ad 
toram  vniucrlalcm  Ecclcliam ,  £• 
pifcopus  antem  quoad  luam  tan- 
tum  dioccc(im;cii  igicur  par  in  parc 
non  habeat  impciium ,  non  vidc- 
curpofle  Papam  hanc  refcruandi 
aurlioiicatcm  impcdirc,  &  collcic 


refcrijatis,  virtute  etiaui  cuiulcun-  abEpifcopis.Piiuilcgiii  cnimquod 
Quc  facuitatis  aPapa  cuicumquc     iuciciiuinoprfiudicac,  nulliuscll 

^ '  •  toboris, 
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robotS,vc  notant  juiilpciiti  inc. 
Licetde  Regula. 

Tumquia  ii  priuilcgiiim  cnoi- 
miterlftclcns  EcclclIa,velaliu,noa 
valct,  nili  hat  mcntio  dc  hac  enor- 
mi  Ixlione;quiaiiidubio  non  pi^- 
rumitur  Piinccps  concedcre  ali- 
quidjCum  giMui  dilpcndio  alterius 
1.  quories.Cod.de  Prec.impc.ofte. 
&;liabctur  in  c.faggeftum  dc  deci- 
misj&latc  probat  Panoimitanus 
iiicap.Cum  adha:c  de  clcr.  non 
rcild.  Ergo  cum  tales  conccfliones 
^'^acuJtares  datjc  focietatibus,  &: 
quibufuis  alijs,maxim^  l^dant  au- 
thoritatcm  Epircopalcm,&  praeiu- 
diccnt  Epitcoporum  iuri ,  ncc  dc 
hoctiatcxpreila  mcntio  in  di6tis 
bullis  leu  taculrarfbus,  lcquiturno 
poflc  confe/Ibres  vigore  earum, 
abfolucrc  poErutcntcs,acafibu$  E- 
pifcopo  rcicruac;?, 

Tum  quia  c6certio,'qua:cfl:co- 
trariaiiuicommuni,  debct  ftride 
intcrpretari  ,  vt  minus  dcroqctur 
iuiicommuni,  quam  iitpolhbilc. 
cap.  Cum  dilcdtiis  de  confuetudi- 
nclmo  niliiic  cx  certalcicntia,vcl 
motu  proprio,  non  vidctur  dc  vo- 
luntacc  Principis  1. 1.  Cod.  de  pcti. 
l)o.&  praefumiturpcr  importuni- 
tatem.  obtenta.  cap.  Licctcaufam 
deproba.  Ec  idcm  cfljde  quoam- 
cue  refcripto,  quod  tollit  ius  tertij 
GC  Prarbcndis  cap.  Quamuis,  libr. 
6.  Icd  di(5bE  hicultatcs  darx  cofia- 
terniratibus,  rcpugnanriuri com- 
inuni,quod  ell  vc  a  calibiis  quosE- 


pifcopi  rclcruanr,  ipfi  (blum  zhiol- 
,  «ant ;  pixiudicaiic  ctiam  iuri/clic-  v 
tioni  (iia::N<?c,Papa  yllam  mentio- 
ncnvfacic  dc  his  :fcd  Iblum  concc- 
dir,  vrpoflitab/oluia  rcfcruatis'lc- 
di  Apollolicac,  quia hos  cafus  bul- 
lacfc  facultas  tantum  CKprimit.  igi- 
tur  non  dcbcr  conccmo  cxtendi 
ad  cn  (iis  Epiicopales. 

Histamcn  nou  obflatibus  ac- 
didcrim  oppofirum  ellc  tcnendu, 
quod  pocnicens  vigorc  tacultatisa 
uimmo  Pom:  (bcie- 
taricum  clauiuivi  vl  in      '  .isin 
talcm  focietaccm  porfit  aoioluiab  X' 
omnibus  calibus,  ctiiim  /cdi  Apo-  * 
ftolica:  relcruatis,porcrit  eciam  ab— 
fblui  a  quibufcumquc  rcicTuaiis-  '  • 
Epi Icopo,  tam  a iurc  quam  ab  ho- * 
mine. 

Probatur  hxc  /cntenria ,  Tum  \. 
quia  medium ,  famic  neccflicaccm 
afiue,&  qui  nopoteftiualiqucm  "': 
fincm,nonetiam  potcft  in  mcdia 
adtalcn^^nc  pcr  (c  ordinara.  Scd  . 
fimimus  rontifcx  conccdit  illam 
facultatcm  cofratribus,  vt  poflfint 
abfoluiabomnibus  calibusinor- 
dine  ad  indulgccias ,  vt  habilcs  linc 
ad  eas  conlcquendas,  8c  linopot 
(cnt  abfblui  a  calib^Epi/copalibus, 
no  elTcnt  iam  habilcs,  &z  idonci  ad 
confequendas  indulgeniias,  qux 
rcquirunr  homincm  cflc  in  gia- 
Dci,fcuftrarcturquc  lic  cftcdhis  aP  ' 
{cquutionis  indulgenuarum  inte- 
tusafiimmo  Pontificc.igiturflcut 
Epilcopi  impcdiK  no  pofliinti>c» 
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ncftpuniindiilgcntiaru  cmanata- 
mUxik  Pa^vi^ica^  ncc  bcncticium  ab* 
folmio^isab  omnibusf^lib^^quod 
djtuvcdium  datum  a  Papa  adeas 
ob^tinendas. 

Tumquia  Papahabctfuprcma 
&  vniuciLikm  iurifdiclioncm  da- 
tamfibi  immcdiatc  a  Dco,  (upcr 
•  omnialpiritualia,  vt  latiscuidcccr 
probatDiuus  Tliomas  conrraer- 
rores  Gra:corura,  cap.51.  &C  rradut 
Canonifta:,in  cap.Primo  dc  conft. 
&  Iiabetur  in  Concil.  Tridcnt.lcll.' 
14.  c.  7.  dc  Rctor.  ibi  pro  fuprcma 
poccftatc  fibi  in  Ecclclia  vniucrfa 
tradita:  crgo  nullus  alius  potcft  ta- 
Icm  iurildi<5tioncm  illi  tollcre,vcl 
minucrci  quare  cum  Papa  coccdat 
poilc  confracres  abiolui  ab  omni- 
buscafibus,  &  in  his  comiccat  Tua 
iuriidi^Honcm  cofcflori;  nonpo- 
tcftEpifcopus  cam  impcdirc,  aut 
minucrc  pcr  refcruationcm  ab/b- 
lutionis  a  luis  cafibus.  arg.cap.Cu- 
€ta  pcr  mundum.&  cap.jj^rprinci- 
palcm  6,  qua^d.^. 

Turri  quia  incentio  petentiiun 
talc  priuilcgium  ,  6c  Pontificum 
conccdcntium ,  alias  fruftrarctur: 
cumcnim  illafit,  vt  di6ti  confra- 
trcs  habcanc  ipiricualcs  iiias  con- 
folationcs  in  Domino,&apccca- 
torum  irapcdimcntis  libcrentur 
pcr  cofcllioncm  omni«ra,&:pic- 
nam  coruridem  abiblutioncm,  Ci 
nonpollcnt  a  caiibus  Epiicopali- 
busabiohii,  talc  priuilegiumellct 
vcl  frnftracorium,  vel  diminutura, 

■• 

t     ■  . 
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vtquod  aut  infuflicientco?  babe-      '  • 
ret  eifcdum,  quia  poflcttruncanV 
&  impediri ab  Epilcopo  rclcruan^   •  ^ • 
tclibi  omnia  grauiora  pc#fc.ita,& 
omnes  cAilis  contra  idquoddici^ 
tur  cap.  Quanco  de  Priuilcgijs. 

Tu  quia  omncs  Chriftianipri- 
mo  &:  principaliccr  suc  oucs  Papac, 
vt  cui  in  perfona  Pccri  dixic  Ghcil^ 
tus,  pafce  oucs  meas,  fccudario  au- 
tcmd:  minus  principalitcrfunto- 
ucs  Epilcopi:  infimo  autem  8c  mi- 
nilleriali  modo  funt  oues  Parochi, 
vt  lace  explicac  Caiccan.  i.i.qu2eft. 
i84.arcic.  8.  Vnde  ficut  Epifcopi 
inuitis  Parochis  pofluntconccde-  ^lf 
re  cuicunquc  libi  fiibiedro,  vt  polr,  I 
fitabfoluiab  omnibus  pcccatis,ta  , 
fibi  quam  cuicdtique  iiiferiori  re-  . 
(cruatis,  ita  Papa  inuitis  Epilcopis,  t 
&c  corum  Hcentia  minime  requifi-  t 
ta,potcft  conccdcrequibulciiquc  ( 
confiatribus  huius,aut  illius  fbcic '   i  ^ 
tatis,  vt  ab(blui  valeant  abomni-    f  ;^ 
buscalibus,  tam  fibi,  quam  Epif-  l 
copis  relcruacis.  Nam  ficut  Papa  t 
audicndo  confeflfionem  cuiuliiis  ? 
fidclis  ronus  orbis,  poflet  cum  ab-  ^ 
folucrecumpicno  cffedniabora-  ,k 
nibus  Epilcopalibus  cahbusjita  id    -  • 
valctaltcri  committcre,  vt  omncs 
Do6i:ores  probant,  cum  glo.inc. 
fin.  dcoffic.  ordinarij. 

Quod  vcro  fiimmi  Pontificcs 
hanc  potcftatcm  dc  fiidlo  corait- 
tant  pcrdidtas  Bullas  confracribus 
aliquarum  confratcinitatum  con- 
ccflas  :  patct  clariflimc  cx  verbis 

bulia: 
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balls;  quia  illa  bitUa  didt  getietali- 
ter>vt;  ab  omiubus  calibiu  etiam 
ledi  Apoftolicae  lieihHatis,  pollint 
abfoiui:  6c  in  fine  fiibclic»  Non  ob- 
ftatijdbus  quibu(cunque:  iamau- 
tcm  ^  dictc  >  omnia ,  nihil  exclu- 
dit,  &  cum  etiam  Papa  concedac 
omnes(aosca(us,quod  eflmaias, 
cOncedece  ctiam  intendit  omnes 
£pifcopalcs,quod  eft  mibus.Iux- 
ta.RegaIani  caic6ceditiir.de  Rcg. 
ittr.in(^  .^^i^'^  :'■  '^V?v'-;;^.--*' 
Accqdic  quodllzc^pcio,  ittnat 
iegulam,&  cnm  (ummasPontifex 
in  di^  buliis  exccptuet  cains  06- 
tentos  in  bolla  ccenx  Domini:ma- 
nifefte  vulcomnes  aliosconcede-» 
re ,  aliisiicut  excipit  exprcfTc  cafus 
bulUcceen^  Dni,cxcipcret  Epifco- 
pales,quodnonf-icic',  &  exciofio 
vnius,eftincluno  akerius  :irg.capL 
Nonned^  pr^fiimpc. 

Tum  quia  1  cges  in^onim,$Gc 
in  pe^lore  fuperiotum,vcqui  pof' 
iantiliasabrogare,&:  in  ciiciediP 
pen(arc,  im6  tunc  ceniencar  tadc^ 
dirpen/are  drcaaliquam,  quocies 
lationabili  caufa  iuDenc^auccdce-: 
duntfierialiquid  conttaearajetia 
finallamde  difpenfatione metio- 
nem  fadat,  vt  docet  Nauar.in  Ma- 
,  nual.pr3elud.5?.  na.15.cum  crgo  lex 
^j^uam  ftatuit  Epircopns  de  his&  ra 
libiis,autralibus  calii^as  refemaris, 
litin  pedtorefLimmi  Pontificis,  vt 
a  quo  immcdiatc,  vcl  mcdiarc  ha- 
bencipfi  Epilcopi  omncm  aliara 
iviiai^iii&iao^:!^»  .p^      cam.  qu« 


dacur  eis  pcr  Oidiiiationcm  ,  ifc 
c6niecration<^m  capir.  in  Nouo. 

le^mandi  aiHis^noii  eft  ordinis^ 
aucconiecratiom*s ,  ied  dPapa  E* 
piicbpis  tradita ,  vc  probatNauar-  ' 
nisin  Manuali.  capit.i7.  nmnel^. 
16^.  Quare  com  Papa  tn  talilegb 
poifitdtlfpen&re,  &  eaniinflapi?c*>\; 
dpa^  excauia  coUere,  dnbitan4r'' 
damnon  eft,  qaxi^t  dando-&cu[- 
tatem  confncrioasal^ikflai^de- 
tatis,  vt  id>  appn»bsiM^c6n&£^^ 
abfolut  po0tnt  ab  bmii^isp&^ ' 
ns,  vohierir,  vt  abijsedamquoil^^ 
fciebac  Epi(copis  (blere  releruaitf 
poflint  aDibIui,&  in  tali  abfblurio- 
necum  didis  con£:atiibus  cadt^ 
difpeniaaeric.  '  > 

Tam  quia  qui  poteft  abfolaciit 
abexcommunicaiione  laca^ituie^ 
pocefl  etiam  abiblucre  ab  excom* ' 
municatione  generaliter  lata  ab  , 
homine :  vc  lace  didc  loanncs  de 
Imola^in  capiGiauc  de  prarben- 
dis,&FeIinus  xncap.  Pa/loraIis,§tf> 
Prxtcreadeoffic.  ord.&Ioannes 
Andreas,&Card.in  capxxicequ^n 
ribus  de  iRflinit.Nauafr;  in  Muiiib^ 
capir.  17.  numer.  44.  eigo  cadem ' 
rarione  qui  perbuUam  conceffam 
confraternitati,'poteft  abfbluere 
acalibus  rcfcniaris  a  iurc  (iimmo 
Ponrifici ,  porcrir  abfolncre  ab 
omnibus  quos  Epifcopi  libirefcr- . 
uanr.  glolm  c.Nupcr.  §.Non  rcti- 
nuir.Et  c.Cu,ilIoi  u  dc  icnr.cxcom. 
&.glolan  cap.QupAiam  depriui- 

kgijs. 
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legij$.Cor(lub.itb.i.q;x2.  Cdaar.in 
c^.Alma.$.7.nii.8.Vidominfiu 
Summanu.  150.  ' 
■  .  Tandem  CondliamTridenti- 
num  ie(Ci4.cap.  decaiitiiinreieN 
«adone;$.  extraquemarcictilum 
^iceEdoces  cum  nihil  poffinc  in  ca* 
fi)>asieiecuads :  prohibec  iaciiclic- 
ttonem  a£tiaam  reipeifbu  cafuum 
leietaaconimi  ica  vc  nuUus  aucho- 
litatcproptia  ab  illis  valeatab^bl^' 
aece,ied  non  pcohibec  eam  quam 
pcrpriuilegia  {pccialiacoccdicPa- 
pjireIig;io£>  vel  alijsperfonistTa 
^uia  iBcenrio  Concilij  ibi  lion  eft 
limtcaiy:  auchoricatem  fummi  Pd** 


doretn  paenifeafeib^giieJieirtj^ 
indidacn  confiacetnitatem,  &:ia^ 
re/pc6h]  ad  ab^blatujnem  i i 
diate  pffiuam^  VchabilBfi,  &:id^ 
nei  confcacres  leddancar  ad  ixu 
gcncias,  qu^iunc  m  tah'ccmfiarei?(|'. 
iiitate;quare  talts  tonfntec  vimu^' 
pnuil  jgij  aPapa  conceffi»  coofer^. 
mitBE&onem  adoalem  co&dbci 
quoaddiSosca(as£pi(copaIe63itt 
£c  quod  Papa,  poffit^  Sc&wK^ 
per  huiufmodipriaiieeiaelligencl^ 
ccmfeflbiem,  a  quo  ap£ihiaiitac6^ 
peccacis  omnibns,  edun  re(eruacis 
iedi  ApoftDliCB»excepns  ^s  vel  a^HK . 
quibus  ex  ijs  qux  continentur  in  . 
jtificis,nccdc  ijs  lo(jui,qui  ezcom'*  t^JBuIlaccenx  Domini :  folcacinqua  _ 
j^iilBonc  Papac  abloluunr,  vt  aper-    darc,  &  dc  h6ko  de c  f aculcacc  ab^i 
tdconftac :  Qiumquia  Priuilcgia    (blucndi  a  cafibus  Epifcopalibus^ 
Kjeligio(i5iacommaai»&  non  iik  .  rincIiccctt£piicopi,c(lopinioLu^^ 
paccicalari  conceda  non  ccfentur  du.Roman.con(^i<J^.Rip^dcpe?; 
icuocaca,  ni&fiac  dc  eis  {pedaUs^>^na.5$.Mandoiiiinpta4&^ 
f  fllfiaOsVC  late  probacHcricusSal-    tucacgcdri^ticulo  co; 
manrinusin  rcIcA*  de  prittiiegijs. 
Acceditquod  a  iure  antiquo,  nun* 
tpam.cftEeeedendum,  niliquoad 
cxccptuatain  nouo.  vt  eft  text.!n  C 
,Pr2BcipimusCod.dc  Appcli.  Na- 
aar.cap.ii.  nu.  39.  lamauteibico- 
cilium,  nullamomnin^exceptio- 
ncm  facic  de  priuilcgijs  a  (ummo 
Pontiftce  conce(lls,autconccdcn- 
dis :  Mulro  minus  auccm  loquivi- 
detur  dc  priiiilcgijs  conccffis  con- 
fraccrnitatibusiquia  h<ec  priuilcijia 
nondanturin  niuoremconfeiio* 
rum,  ncc  in  oidine  immcdiato  ad 


quam  eandem  haUpSltf^^pt^ 
bac  Nauar.  in  MiamS^  17.  tit.  de 

cafibus  referuatis.    :  OiS;  »1  -  •  i 

Nec  ob(bmc  qu^  pro  p^rte  cool|. 
ttaiiafuerutadduda.  Nam  ad  prif 
mimi:Re(ponderi  poteft  mulcipli- 
dtcr ,  negando  in  primis  rcferuani^. 
dicafus  poteftacem  compctereE- 
pifcopis  de  iure  diuino.  Nam  cunar- 
ca  poteftas  ncc  (ic  charadter  ordi- 
nis-,quiafic  compecerctctiamPar-^  " 
rochis,  imo  omnibus  presbyceris: 
Nec  lit  charader  confccrationis, 
(fi  caHs  ab  eo,  qui  eft  brdinis,diilin 


9b((^m)^»^  ^^krnm,  ied  Wkhr-.  ^as  daurjquiaieiciua^o  cafuum 
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non  cH  acl.is  ad  chiifipatis  vel  al- 
teiius  lacr.E  vn6tionis  auc  bcnedic- 
tionis  confccrationcm  ordinaciis, 
vt  (atis  patcr:  erir  ralis  potcftos  non 
diuini  iuris,  (ed  humani  mcdiate 
vcl  immcdiare,  a  papa  coceflajarg. 
cap.in  rfouo  21.  dift. 
-  Refpodcri  dcindepotell,  quod 
etiam  ii  darcmus  talem  poteftatc 
re(eruandi  cafus  copeterc  Epifco- 
pis  dc  iurediuino,n6proinde  ne- 
gandum  e(Iet,polIe  Papam  conce- 
dcrciufta  de  caula  po?nitcntibus, 
authoritatcvt  abilhs  abfolui  pot 
fintjirrcquinto,  &  nolentc  Epilco- 
poj  &  vt  fit  in  vniuerfah  lubileo: 
quia  hoc  non  cft  tollcre  ius  diuinu 
intorum,  quod  Papanon  potcft, 
cap.  Sunt  quidam  15.  q.  i.  (cd  illud 
limitarc,aut  reftringerc,  quod  iul- 
ta  cau{a  potcft,  c.  Quod  in  dubijs, 
&cap.pcn.  de  poenis.  Imo  Panor. 
&  Innocent.  cum  communi  in  c. 
fin.  dc  con{uer.  aftcrit  ius  naturalc, 
&  diuinum  ,  poftc  declarari  &  li- 
mitari  non  roiu  a  Papa,  quoad  (pi- 
ritualia,&  a  principc  quoad  tem- 
poraha,  (edctiam  perconfuctudi- 
ncmrationabilemrvt  {blethmitari 
praeceptum  de  non  occidendo ,  & 
de  ftando  duorum  veltriumTcf^ 
timonio. 

Ad  confirmationcm  fumptam 
cxvcrbis  Concilij  Tridenrinilcftl 
i4.cap.  7.  Rcfpondemus,  nonde- 
tcrmi^nari  ibi  ralcm  poreftarcm  re- 
fcrnandi  cafus,  efle  Epifcopis  data 
aiure  diuino,  hoc  cft  aDco  imiric- 
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diate,fcd  folum  ad  Cliriftiani  po- 
puli  dilciplinam  magnoperc  con- 
tcirc,  vt  luramus  PontiFcx  hac  po- 
teftatem  in  toto  orbc  habcat,&  E- 
pilcopi  in  fuis  dicccciibus,  lam  au- 
tcm  ad  populiChriftiani  difciplina 
aliquidconducerc,  non  arguiril- 
lud  cflc  diuini  iuris,  fcd  poteft  efle 
humani,  quia  multaadvtihtatem 
&c  di(ciphnam  Chrifliani  popuK 
funthumano  iure  inftituca,  8cin 
hoc  (blum  arquiparantur  Epifcopi, 
Pap^ :  quod  potcflatem  lefcruan- 
dicafos  habentadpopuli  difcipH- 
nam  idifferunt  ramen  in  modo  ha- 
bcndiralem  potcftatcm,  quia  E- 
pilcopi  habent  illam  a  Papa,  &  Pa* 
paaDco. 

Ad  abud  dicimus,hoc  priuile- 
gium  ncquaquam  lacdcrepotcfla'* 
tcm  Epifcopalcmcnormirerrquia 
ficuthxcnoeftad  vtilirarcm  EpiO- 
copi,(cd  {ubditoiiim,ita  tale  priui- 
lcgiu  conccditur  a  Papa  ad  anima*i 
rum  fah.itcni,  vt  hhcvx,  &  folutae  i 
peccatis,  habilcs  fiantad  indulgc- 
tias  illius  confodalitatis  obtincn- 
das-jiam  autcm  id  quod  fit  ad  vtilw 
tatem  animarum,  non  potcft  dici 
cnormiter  laeimum. 

Addc  ctia  quod  in  ijs  quac  mer^ 
pcndcnt  abencficavoluntare  Su- 
pcrioris,  gratia  conccflanonpo- 
tcftdici  cnormitcr  la:hua;  quia  fi- 
cut  Papa  voluit  hanc  potcftatera 
rc(eruandi  calus  coccdcre  Epilcc^^^ 
pis,  ita  poteftabfquc  vUa  illorum' 
iniuria,  aliquado,  &  aliquibus,co- 
•       «  ccdci'€ 
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cedcrc  priuilegium,  vt  adidbisca- 
iibus  abroluancun 

Ad  vltimum  Rcfjjondcruntalc 
priuil(^ium  conccflumlbdalitati- 
bus,  non  cdc  contrarium  iurico 
rouni/cd  intcrprctatiuum/eu  dif^ 
pcnlatiuum  iuris  communis,  ob 
piam&honcftam  cauram&  idco 
cunon  toUar  omnino  iLisrerciua- 
di  cafus,  fed  in  paitc,  &:  aliquando 
TiondicitLU  clTc  cotra ius,  fedprx- 
tcriLis,&  pictauscaufa  c6cc(uim, 
ttc  proptcrea  latiilime  iiucrpictan- 
dunn  vt  notat  Innoccnr.in  cap.O- 
limde  verborum  finihcarionc  & 
Panormitan.  in  cap.  Cum  dicat  de 

£cclena:dif. 

AdLiertcndum  hic  tamcn  dili- 
gcntcrcft,  quod  Regulares  vigore 
lui  maris  magni  poterant  olim  ab- 
{blucrc  quofcunque  pccnitctcs  ad 

vbilibet  vcnicntcs  a  cafibusEpif- 
copis  rcfcruatis  non  fblum  ab  no- 
niine,&:  con(uctudinc-,  vt  habccur 
inClcm.Dudum.de  fcpulr.fed  cna 
iiurc,vt;patct  cx  concefiionc  Eu- 
gcnij  quarti,  6:  rcfcrt  Armil.vcrbo 
Abfolutio.  §.17- 

*  Nunc  tamcn  id  non  poHc  dc- 
clarauit  Sacra  Congrcgatio  lUuf^ 
trililmorum  Cardmaiium  fupra 
Conciiium  Tridentinum  in  ha:c 
vcrba.  Rcgularcs  pcrpriuilcgium 
quod  marc  magnum  vocarui  fa- 
cultarem  non  habent  abfolucndi 
pcenicentes  a  cafibus  Epilcopis  rc- 
fcmaris-.idquod  rcftrutur  in  Con- 
cjlio  Tcrtio  Mcdiolancnfidc  poc- 
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nitentijc  facramcnto,  pag.iy.Affif-' 
matque  proindc  liluftriflimus  ac 
Rcucrcndillius  dominus,  Dorat- 
nus  Cardinalis  Palcortus  Archic- 
pifcopus  primus  Bononien(is,  in 
cafibus  quos  in  fua  difficcfi  refct- 
uat,  fuirte  hoc  ipflim  aS.Domino 
Gfcgorio  XIII.tceli.Rccord.ficde- 
finitum ,  ideo  niii  dida  priuilcgia, 
&  aUa  fimilia  fint  per  (ucceflorcs 
fummosPontificcs  cofirmataple- 
nc  &  abfolutc  ftandum  crit  Grc- 
gorij  Xlil.  dccreto. 

CASVS  VIGESIMVS, 

fccundus.  • 

PEfrtf5  cvm  fotentem  hdheat  w<- 
w/f«,  qui  f^ftftme  mAcbtHatul 
efi  illi  mortm  necfetefieins  manus 
egugereniftapAtmi  &  ^  fufsvinat 
quafiexftlyvnde  res  (uA  a  dttobus  lam 
annis  detrimentumpati«ntury& pofi 
cmnem  ^peram  adbititam  in  recon'^ 
ciliaHdo  bomine ,  nec  pace  vnquam 
djjeiiuutatin  ani^f^o  n^nc  habet  adf^ 
fua<jj  tuUa  yia  quod  autbmtate  pu* 
bllca  id  nequity  priuata  [alteWyprXj' 
di^um  inimicHm  iiterpcerCy  &baQ 
fuammentem  confelkri  exponitm 

Q^xr^tur,  quid  ConfelJor  debeat 
ilUcottfuUre,  &  vttum  af^opropoft- 
to  non  difudm  4b,olui  dcbm] 

T'Ota  dubitationis  racio  in  ca(u 
prscfenti  cft  in  hoc  pofita.Tu 
quodcharitatis  ordo  puftulat,vc 
Guilibct  confuiac  niagis  virae  fuoe 

quan^ 
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t|iiama!icna:,  nuiliiftivic  pcccarfc 
fuaque  vir.Tproximiin  neccflirare 
exrrema  non  conlliruri  anrcfcrcn- 
do,  vr  doccr  D.Tho.i.i.c].(^4.ar.7. 
*     Tum  quia  ius  narurx  conccdir 
cailibct,vim  vi  rcpcllcre,  vrliabc- 
turin  c.  Olim.  Primo  dc  ccft.  fpo- 
liar.&l.Scicnrta.  §.qui  cum  alircr. 
£ad  l.AquiI.&  l.i.fhde  vi,&  vi  ar- 
mar.&  ff.dc  'md.&c  iur.l.vr  vim,di- 
cirur,iurc  hoc  cucnir,vr  quod  quif 
que  ob  rutelam  corporis  fui  Fcce- 
rir,iurc  fecilTe  exiftimerur,  &  1.  In- 
iuriarum,  tf  dciniur.Iuris  cxcquu- 
tio,  no  Iiabct  iniuriamiquarccum 
quifquc  habcar  ius  le  dcFendcndi, 
nemini  runc  iniuria  tacir.Er  in  cap. 
2.de  homicidio.  6c  cap.  Si  verojdc 
len.cxcommunicationis.vimvi  rc- 
pellcre  leges,  omniaque  iura  per- 
inirrunt.vndc  3c  Ciccro  in  orario- 
nc  pro  Milone  inquir,Ha:c  Icx,  no 
fudta  Ccd  innara  cft,non  cam  Cufcc- 
pimus,  (ed  a  naruia  airipuinius. 

Confii  marur,  quia  icda  rario 
di(9uit,  vr  cum  vnus  pariruriniuria 
abalio,  (ialrer  illorum  dcbct  nc- 
ccflario  perirc,  percat  illc,  qui  in- 
ferr,quia  lcmper  rario  parienris  in- 
iHriam,cfl:porior,  quam  infercris: 
cumergo  in  priEfcnri  cafiiPcrrus 
iniutiam  pariarur  aporcnrc  inimi- 
cojuccaliararione  polliclcdcfen- 
derej  quam  illum  occidcdo:  vidc- 
tuc  quod  id  ilbiiii:  licitum. 

Addeac^ioncm  iudicaii  bona, 
vel  malara,  ex  primo  4i<c  pcr  le.cb- 
xcdlo,non  aincm  qx  lficuad.iriOj'Sc 


E  c  V  N  b  a; 

accidenrali :  &  cum  Pcrms  jnredat 
cxadlu  nccis  inf-ercnda:  inimico,'- 
primo  &  per  fc  conleiiiarioncm 
ropriarvira;,  quod  cft:  obicdum: 
onum:  inrendar  aurcmcxiriuni' 
alicna:  vira:,non  nili  peraccidcs,& 
fecundaiio,quarcnus  idaddefcn-j 
fioncm  fiii  cftncccflarium:non  vi-^ 
derur  quod  poflirdici  iJIud  homi-  - 
cidij  propofltum  cire  cuJpabile.    .  I 

PiercrcaelcClio  medij  quodiu- 
dicaturneccflarium  adaliqucm  fi-^ 
ncm,  icquirur  ex  volirione  flnis, 
veluti  cx  prxmiflis  fcquirurcon-v 
cluflo :  adco  quod  ficur  cogniris  ?• 
praemiflls  fcirur  conclulio,  iravo-.. 
liro  hnc,cligiturmedium  ad  illuni 
finem  ncccflarium.  Icd  Pctrus  vulc 
licire  confcruationcm  llii,  &  cc- 
lum  fuarum,  &:ad  huncfincmafl 
(cqucndum,  iudicat  ncccflarium 
medium  eile  morrcm  inimici.igi- 
tur  vidcrurquod  licitcpollitillam  , 
eligerc,&  vcIJc. 

Tandc  fi  quis  rccluftis  in  aliquo  .. 
oppidulo,vcIdomo,vidcarinimi-!i 
cimi  cxpc(5fcanrcm  ipfum  cxirc  ad 
hocvrcum  inrerficiar,  poreriran- 
tequam  ab  inimico  adu  aggrcdia-  r. 
tur,iilu  inrcrhccre,  noaliararione 
nifi  quia  hoclolum  runccft  mediii 
ad  periculum  mortis  pioprJiK  cua-. 
dcndum  necfl^iium,  licut  criam  _ 
mulicraccumbcs  cum  viro  fiio,  & 
inuenicns  fubpuluinari  glr.dium 
pai-::runi,  quo  vir  dotrnicns  vulc . 
quaiTiprimumfiieiita  Jbmno  ex- 
cituiiis  illa  occi^ii^,  porcil ipla ar- , 

l'  l        rcnro " 
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i^pco  cUm^^io  interficcrc  priua 
X4ru(iali4  omnioo  .decfi:  fibi  via» 
qvaoxKte  a»daci«i^o  d  iimili,iii 
c^inoibok  videcnr  quod  cu  nulla 
alia  occutiatPecco  via  ad  lc  libeci* 
dum  i  pocente  viiniico>qua  illum 
authoricace  priuaca  occtdendo, 
pofTe  id  ^uidcmlicite  facere. 

Pppolitum  tamcn  cft  omnino 
diccnaum,&  auod  ConfclTbr  de- 
becPctruminduccrc,  vt  dcfiftata 
propofito  intcrficiendi  potentcm 
illum  inimicum,quod  li  nolit,nc*. 
quaquam  erit  abfoluendiis. 

Probarur,  ru  quia  redta  ratio  ne- 
gat  inimicum  pofie  occidi,  nilun  . 
a£ku  vcr?  aggrellionis  violenter  fa- 
ik^:adco  <Juod  neccfiitasadfittue- 
^  dx  propri^yitx, cui  aliter  no  poflit 
occurrijvt  declaratD.Th.i.i.q.  ^4. 
ar.7. 8c  lurispcrici  omnes  in  c.  Sig- 
nificarti  el.i.exrra  de  homicidio,& 
ca.Si  vero.  el.  primo  extra.  dc  lent. 
cxcom.  lam  autc  in  cafii  prielcnti, 
iionefta<Shiahs  inimici  aggrellio, 
(edpotentiahs,  necadeft  vis,  qux 
coftituatcxtrcmae  necefiitatis  pe- 
ricuhim.  Nam  Petrus  fiigiendo, 
&  fe  ab/cntando,  poteft  euadcre, 
vthuculque  cuafit:  quarc  verc  il- 
lud  crit  homicidium,  ac  proinde 
peccarum  mortalc. 
;  Tum  quia  habcrc  animum,  & 
intcntionem  occidendi,  eft  occi- 
dere  per  fc ,  quod  non  hcet  nifi 
propter  bonum  comunc,  &:  pcr- 
{biiaepubHcxivcdcclarat  D.Tho. 
yhi  iiipraj  adeo  quod  nunquaiu 


DNSCIENT. 

pciiiatacpcr{bn.x  hccrintenderc  in 
moffem  maie^idons  vc  iinem  vet 
median^qttia  fic  vellec  illamte^ 
malitcr,  quod  iemper  eft  peccai^ 
cum,{ed  folum  vt  cfredhim  lequu. 
cum  ex  fua  de^niione)  vt  probat 
Caict.ibidcm. 

Tum  quia  inimicum  aggredi 
praiueniendo  ipfiim,  vel  ad  vindi- 
candam  practeritam  ininriam,vel 
adcaucndam  flitui-am  ncudquam 
hcer:Non  enim  tunc  vis  rcpelhrur 
ledmfenur,  ncc  me  dcfcndo,  ied 
oftendo:quodnulla  lege  permi&- 
tirur,&  dc  hacpraeuentionc  loqui- 
tur  D.P.Aug.ho.i.  dc  hbero  arbitr. 
c.^.cumait.  Quioccidunt,  neipfi 
occidaiitur,  quomodo  impolluti 
eire  qneant  non  video.  Et  fiibdic 
uomodo  apud  diuinam  proui- 
entiam  a  peccato  liberi  funr,  qui 
pro  his  rebus  quas  cotemni  opor- 
tetjhumana  cede  poliuri  iunr.  Et 
in  epift.  ad  Pubhcola  air,  confihii 
de  occidendis  hominibus,  nc  ipfi 
occidantur,non  placet :  quibus  in 
locis  apenc  conftat,  D.  P.  Augu* 
ftinum  loqui  deco,  qui  exinten- 
tionc  occidit  inuaibrem»  priuaca 
authoritarc. 

Confirmatur,  quiaiurc  natur^ 
vim  vi  repellcrc  lolu  hcet  in  a(5tua- 
h ,  &  prarfcntanco  conflidu ,  vt 
colbguntcomuniterDodtex  cap, 
Si  vero,extra,  dc  fcnc.  cxcom.  §.  Si 
in  concincnti  vim  rcpcllat,  &  idco 

2ui  vim  repellic  fccudum  conceH' 
onc  iuris  naturs^  nuUo  vciturg^* 

nere 
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nercinfidiatu,  nec  armom  pr^pa- 
ratione,  quiautc  pi'^uenitinimicu 
quantuuis  paratum  cxtta  adtualc 
conflidtu,  Iblet  vti  infidijs,  &  pra:- 
paratione,ac  machinatione  varia, 
&  maxime  in  cafunoftro,  in  quo 
Pctruspotentem  illum  inimicum 
non  nili fraudulenter  dcmCidioCc 
intcrficerc  potcrit. 

Tum  quiaillius  potcntisinimi- 
ci  animus  poteftdiuturnitate  tem- 
poris,vel  lubita  accedcntc  infirmi- 
tate,  vel  alijs  multis  vijs  mutari,  & 
periculQillud  vir?  quod  nuncPe- 
trus  patitur,quauis  litimmenfum, 
potcfl:  aliquando  ceflarc:  no  igitur 
licet  lioc  vltimo  &  cxtremo  remc- 
dio  morris  alienae  vti  ad  anticipa- 
dam  talem  ceflationem. 

Adde  quod  inimici  occiflo  fblu 
cft  licita,  cum  dcfcnflonc  mode- 
rata,  qu^E  dici  folet  inculpata  tutc- 
laicap.Sigraficafti,&  cap.Olim,  de 
reftit.(poliator.(S<:  idco  cum  Petnis 
poflitcomodc  fugcre,  autalia  \1a 
euadcre  quam  occidcdo,  rciis  ho- 
micidii  in  conlcicntia  fit. 

Taacm  vbi  intcrccdit  aliquod 
tcmporisintcruallum  interaggrcf- 
iioncm,  &  defcnfionem,noneft 
licita  aggredientis  &  inuadctis  oc- 
cifio.  Vt  habetur,in  cap.  Significa- 
•  fti,  dc  homicidio-,  vbiglola  notat, 
quodiniuriam  illaram  per(bnac,cx 
interuallo  rcpellcrc  non  licet,quia 
fic  cfletvindidba:  fcd  neceirum  cft 
vt  fiat  in  continenti,  &  in  iplbmet 
ncgotio,  dc  adu  aggrcflionis,  & 

X. »  ■  • 


dcfcnfionis.  £ad  I.Aqrtilam ,  ft  et 
plagi$.  §.  Tabetnarius:  quarccum 
n^cinimici  ocGifio,qt>aPctn:isiil- 
tcndit  perpctrarc,  non  fit  in  conti- 
nenti,necina(5hi,  quoab  inimico 
aggreditur:  conflat  apcrte.efle  cql- 
pam  mortalem,&verehomiddiri^ 
acproindenopofle  in  talipropo- 
fito  pcrmanctc,ab(blui.H^c  eft  fe- 
tcntiaD.Thom.2.1.  quacft.  fj^.arr. 
7.&  Caiet.ibi.Soti,  lib.  5.  dc  iuft.5c 

iur.qu£Eft.i.artic.8.Nauarr.inman. 
confcfl^cij.n.i. 

Pro  folucndis  ilUs  argumenris, 
qusE  contrariiE  parti  fauere  vide- 
bantur.  Aducrtendum  cft  in  pri- 
mis,quod  ficutin  omni  adtupof. 
flint  rcpciiri  duo  cflcdtus,  vnus  in- 
tcntusab  agente,alterprxtcrintc- 
tionc  agentis,vt  dum  quis  fodicns 
terram  ad  jcdificandam  domu  in- 
ucnitrhe{aurum:ille  adus  quieft 
a:dificare,dicitur  pcr  ic  in tentus  8c 
ab  aidificatione  fumit  fpecic  &  ra- 
tionem:  ille  autc  qui  eft  inucntio 
thefaurijdicitur  pr^ter  intentionc, 
nec  dar  ipeciem :  ita  in  ad:u,  quo 
quis  fe  dcfendit  ab  inuadentc,  dc 
a^rcflbrcipraccipuus,  &  intentus 
eficftus  eft,  con(eruatio  vitae  pro- 
priiE,  a  quo  ille  a(fVas  fiimit  fpccic, 
&  dcnominationem,  ac  proindc 
bonitatem:occifio  autc  inuafbris, 
cft  effx:(5fcus  practcr  intentioncm, 
quia  illam  nonintendit  defenfbr, 
(ed  cft  effedtus  :  qui  confcquitiir 
adtum  defenfiuum. 

Notandu  deindc,  quod  quauis 
Ffi  dcfen- 


RESP.  CAS.  CONSClENTIi£. 

«lcfcnfio  C\xi  /uariiniquc  rcrum,fit  dcficies  viribus,  vel  aliam  ob  caa* 

)icita,&honefta,libcruque  fic  vim  {am,delillacab  inaadcfido,aut  fu- 

.  vircpellcre:porc(l  camc  iixcadtio  gicaitcdicacieiiolle  innplius  rixa- 

.  YJtaii»  vd  ex  circunfhncia  pcaiise  -  ii,non  porefttunc  aggrefnisilluia 

intentionis,  vt camiicob  odium,  occiderc :  Tum  quia  cellauzt  iam 


Yindid^^vel  cx  nin)ioexce(Iu,& 
^efc(5hiivtqui(ine  vigencig/6cine* 
liiitahili  neceilicate  (^oQldmc  in- 
tiaibeem»aticmtetiir  matotivio« 


violencia^Tnm  quia  talisoccifio 
noneft  iam  nece^ia  adpcopcia 
defenfionem,  eileo^emagispcie» 
ceritrc  violenctsBleii  iniuriaevindi- 


lentia»qpiamrequiiicnr  adictaeiv*  puiiicio,  quam  dclenfio.Ide 

ium.  didrodc  illo  qui  percufliisabag- 

Confiderandum  practcrca  cft,  grcflbre,ccflante  a^  aggrcilionis 

qnod  vcinuadccis  ocdfio  licita  fic,  ob  id,  quod  aliqui  homincs  intcr^ 

ic  abfque  pcccato  fiat,  tria  pr^-  medij  ic  Ce  oppofiicrum,  vcl  alia 

dpuerequiruntur.  Primum  eft  vt  ^paufa,  vulc  nitulominus  eun  dem 

inuafio ,  feu  aggrcflio  fit  vcraag-  aggreflbrc  repcrcuterc:  hoc^caim 


greflio,&  pervimfadta;  qiiiaius 
naturalc  iblum  cocedic  vimvirc- 
pcllerc,  vnde  fi  iadcx  pcr  iniquura 
proccflum,  vel  falii  tcftes  per  calu- 
niam  concncur  Innocentcm  pri- 
Uare  vita ;  non  cric  licicum  illos 
ocddcrc  :  quia  horum  iniquitos 
non  cft  vcra  aggrcfllo ,  nec  pro- 
priavis  ,  fcdcft  calumnia  quam 
non  licct  per  vim  repellcre,  Ctd 
t)rdinc  iuris  ;  Pcrcurbarerur  enim 
cota  Reipublicajfiqucmlibctini- 
que  opprmiencum,  iidcum  eflec 
occidcre. 

Sccundum,quod  rcquiritur,eft 
Vt  occiiio  mualoris  fiac  m  ipibac- 
cu  aggrelHonis,  ac  defcniionis,no 
autciii  poltea  inrtrucniente  tem- 
poris  aliquo  inccruallo,  aut  poft- 
quam  iam  ceHauit  aggrcfllo.vt  di- 
dtur,in  c.SiginUcaiti  de  homici- 
dkft»  £t  hmc  cft  quodii  sgg>:e(lbc 


cftvindicl:a  nondefenfio. 

Tcrtium  quod  exigitur  eft,  vt 
dcfcnfio  iit  modcrata,  hoc  clliii 
nuUo  cxccdat  id  quod  neceflariu 
foluracft  ad  cuitandum  damnum 
adco  vt  fiar  animo  dumtaxat  con- 
fcruandi  fc ,  &  fua,  dc  ncccllitate 
tali,  vt  aUtcr  fc  tucri  non  valcat,& 
id  rantum  fiac,  quod  ad  vim  re- 
pellcdameft  pr«cifenecefla.rium, 
&hocdici  folec  cum  modcrami- 
nc  inculpacos  tutelae. 

Ex  his  facile  argumenra  om  n  ra 
diluuntur,  vt  quae  /blumcondu- 
dunr ,  &  vf  ritatcm  habent in  caiii 
prjc(cnranc£E  aggrcflionis,  &  vcrae 
dcfenfionis.  Tunc  cnim  fatcmiTr  ^ 
licitum  circcuilibet,  vimvi  rcpclw 
lcrc ,  &  (c  dcfendendo,  alumi  oc- 
cidcre:{ccusautcm  in  crfii  noftro, 
fhquo  nondaturad>ualis,&:prae- 
fe^itanca  aggieflio,ucc  proindc  yc 

ladc- 
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-  jbidefailwtmdida>autvclle(eab  vtvnus  ifoaiit^magbtiecd&^ 

-  oppriineme  miufti:  Ube^um  ted-  bonacomm'im4quamdms.Nam 
dere:  quodlidtnmxUKi  eft,  ilium  iiaggre0us,c(lpeifi>mipl!ibIica,vel 

^  ocddendo»  n  iupia  cft  ospUca^  -tneoedamibono  commoni,  dcag- 

cum.  '  grefloi^nequttquam:^nerarranc 

Ad vlttmum  de  seduib»  &ob-  AggixiEtt  ommnp  ie  de&ndere^ 

ie(Ib,qutnuUaalia  via,  poted  eua-  &  a^eflbremioecidece ;  iialtter 

'  dere^quamiateificiendoinimicu.  ictueiiQeqait,quiaetfiilibei<tcui<* 

Ile(pondemua  quod    milcr  ille  libctlitfcnundaremtiiiionccfe 

homo,  in taliai^ftia  &  aiticulo  defcdcre  et  iufta  cau(a,^cineiiO" 

fit  Doiicus^  vt  moialicet  lii  impoP  ne(lo,nd  camc  poteft  renutiare  ne* 

*{ibiemortemcuitate,quininimi7  ,  ce^cati  boni  communis,  &  iuct 

cumocddar,  lictcameflQ  occiAo-  quodinrip(umhaberRespubtica.  - 

nem  , vc  qus  eft  pptius  defen Ao»  ita^  conuerib  Ci  Aggredus  fit  per- 

quam  ^tsuentio^cum  enim  violc-  fona  priuata^  Aggicnbr,  no  mo-* 

tia illa  lit iam  adu  parata,&:  no  fic  do iitjpetfbna  piibiiaiv ^eciam 

in  fieri  impedibili,  Ctd  quaH  in  fa-  ttecemuia  bono  communi,  con- 

OlO eile,  dcbet  iudicati  iila inimid  currendbushis  duabus  con^icid- 

:  ocdfio»pcadeiicis  iiudideikniioy&  nibus :  nonjpocen;  Aggredusocd* 

•iniurisepropul^cio.      /  dereAggre{{brcm,(eddebetmc^ 

Eodem  ihodoJUipondfCurad  -teminioftd&pervimiUjicampa. 

•  caiiim  de  muiiqie  tnuenience  gla-  ^entet  pati ,  non  niione  itiltmci ' 

diumiub  puluinari  paratum  a  ma-  ocddcncis,ied  lationeboiricom-' ' 

.  nto  ad  eam  occidendam.  Nam  ii  munis, pro  quo  omni  iure  tam  na*. 

muher  hsc  nulla  alia  via,  &  lacio'*  mrali  quam  diuino,6c  humano  tp** 

ne  potcd  motte eeadere  ni(imari-  nctu  r  exponcre  vitam :  (cd  (i  Ag- 

tu m  ocddat :  hdt^  ocddir,  quia  id  grcflbr  fic  (blum  perfbna  publica, 

non  cfl:  prseuenire  inimicum,  (cd  non  tamcn  neceUaria  bono  com- 

(e  cueri  ac  dcfcndere»- vtSocus  vi|^  muni:ira  quod  abfquc  illa  bonum 

iiipraallcrit.                       *  .  communcconfcruabimr, tuncli- 

Obferuandwm  hic  vltimo  a  co-  ccc  AggrcHiis  lic  pcrfona  priua- 

fcfIbrjbuscrir,quodquamuisIici-  ta ,  poteric  ad  dcfcnlioncm  fui 

tum  (ir,  in  cafa  vcrx  aggrcirionis,  illum  licite  intcrficcrc  :*rario  efl. 

&rcalisacvcr(jclefcnrionis,vimvi  quij  nondcbcr  Aggrcflus  ccderc 

rcpellere,  aclc  defcndcdo,inimi-  iuri  fuo,quodanaturahabcttucn- ' 

cum occidcrc j hoc tamcn veritate  di  k  6ck\3.,  nili  pro  bono  com- 

habec,  quando  tam  aggicfliis  qua  muni,adeo  quod  iblum  in  hoc  ca 

aggteiibr  iiuu  ciaicicm  ocdinis^ica  iu  (cnecuc  quis  yitam  propriam  cx 
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poncremord,  quoties  adbonum 
piiblicum  cuendu,  id  cflomniao 
iMceiiaiittica  Soius  vbi  iupnu 

CA&YS  VIGESIMVS 
Tcitias.  • 
« 

Si4cr*0*  /iw  depofvtMml  cul  rts 
ecdcfid  juHt  creditM»  &  Cdnfig- 
nat£,vhivni  Utronem  tU^s  iutiddeH' 
um  &  (uniftimfiCHm  nec  dmid$ 
ntc  aUo  vUo  medio  f»fet  fmtum  im- 
fedire,  cUuibus  quAs  in  mAnu  h4be^ 
bdtjeun  UA  dtrociter  feuufsitiVte 
vulnefesccepto  indedi  pauces  dies 
mwrtreturi  Et  quU  tHterim  quod  ifte 
ruUtrdtus  d^otdhdt »  non  de^lttit 
fdcriftd  4  uiebidndo,  eo  quod  inud'' 
forem  ob  res  quas  ttmhdtur  ex  offi' 
cio  tuftodire  &  defendere  percu^e* 
rat^nunc  tdmetllovitdfun^e  ft fibi 
fcrupulus,tuj^de  himctdio^  tum  de 
hregHUritdtt» 

QMxritur  4  conftfitt  qmd  IIU  dt* 
hdt  (onfultrei 

DVo  pr^cti  cafu  pctutur,  vnu 
cft  anad  mendas  diuitias,^^ 
'alia  tcporaliOjldceat  pFxcipue  Cle- 
iiCQ,lacroncm  occiocrc?  Aliud  an 
•&ocddcns,fi  cencbatur  ex  officio 
tes  ill»  Jdbidere,  incurrenrmiF- 
tegudariBltemr       -  ' 

Quod  adpcimum  attiner,  nott 


mortalc  efle  exiftBnanuic  id  quod 
probant.' 

Primo,qtiia  D.P.  Auguflinus  li. 
primodelibcro  aibit.eap.5.aiTeric  * 
apcrtc  pro  his  rcbus  quas  cotcm- 
ncrc  opoirer  (hoc  cflf  tcmporah- 
bus)non  cfle  occiciendum  inuafo- 
rcm:  Er  fuper  Exodum  ait:  &  m  ca. 
Si  pcrfbdiens.  dc  homicidiorcfer- 
tur,  Hcere  occidere  latronc  no(5hir- 
num,quianon  cft  explorarum  ve- 
niatne  ad  'occidcdum,  an  vero  ad 
furadum:  diumum  vcro  minimc^ 
quiadifccrnipotcftquod  ad  fiira- 
aum,nonautcmad  ocddcndum 
vcniat:  cxquibus  vcrbis  apcrtcvi- 
dctur  coUigi,quod  ctiihccar  intcr- 
ficcre  inualbrcm  pro  defendenda 
propria  vita,  non  tamen  pro  cucn* 
disalijsbonis. 

GonfirmaturquiaExodi  22.  di- 
dtun  qui  occidcrif  fiircm  no(fhir- 
num  non  erit  rcus  homiddij,/i  ve- 
ro  ocdderit  orto  iam  fok  imputa- 
baureiad  homiddium. 

'Secundo  quia  cum  latro  fit  tnc 
iaiuninmneccfCtate  fpiritualiani- 
mx  eo  quod  (i  ocddacur  ih  ilfo 
•eccacoFurtiin  ametniun  danma- 
.bioeldl^chatitatis  oblig^c  prore- 
pnacbillt  fpiiiiualKtainno  bbni 
trmpdtaiet  de^eete  :  ^imctialis 
.  enimpcDXilbiYicft,  anteponehdi 
eft  telnisomiiitHis  cadocis:  eo  ma^ 


A&ctttfiifadiqui,  qui  prodinitijs-  oim  iUr  vd' exliifiimitace» 

^cmotilMi»,alijfque  tdbuscempo»  ?elexpaffi6nepeccet:  vtc6mma- 

•lalibcttpropriaaiichotitate  ktro-  niterpeccantlatrohesii   '  ' 

hemoGddeieifficiciimsficcti^aiii  '  Tecno,  quianoVidbciir  ieniaii 

•      *  *  mode* 
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-  |iiiO(iei;amcn  incnlpaae  mtdx,  vt 
proboiiistcpoiuHbas  tioftris,  no- 
ceaanisfMjoxumin  viia,&  inkna. 
Noemm  ^quamrin  hoccai^m 
neoeflicasalten,  ^iiod  oc^ic  mo- 
4eiamen  inculpmnittlaB. 

Tandem  cft  textus  expreflus  in 
cap.Stticepimus^homicidio:vlii 
doo  leligioii  iig^nt^  &decinue< 
nmt  quofdam  larroncs  ingreilos 
de  no^vta£%crcc,  ac  veilimc'* 
tis  denudarent  didos  rdigjnfai: 
quibusligatis,&  detSQcisi  dlvnus 
ex  illis  rcligio^is  irer  ad  inHicun- 
dum£id;Mm  Abb^i  maQcmealr 
tCKoad  aiftodia,  cgyemi  latrones 
cnitivticdiflbiuaf rtimcfquc  iftc 
£ater  ne  ooddaccur  ab  illis,  eoide 
OGcidit.dubiratu  ftiicandi(3Usrc- 
limo{uspeccaret,&:  morsifiacflcc 
ilu  impucanda.  Rcfpoodct  Papa 
Alcxander  Tcmus,  Abbad,  quo- 
niam  cxpediebat  potius  poft  tu- 
nicam  reiinqucre  pallium,  &rcr6 
fuftincre  iadbiiam,quam  pro  coa- 
(cruandis  vilibus  rcbus,  &  tranfi- 
torijs,  tam  acricer  in  alios  cxardci- 
ccrc,abftmcat  iftc  humiliterab  al- 
taris  miniftcrio,  &  vtcrque  pecca- 
nim  fuum  ^deac  adocbioiu  cua 
cxpiare. 

Vbi  glofa,§.ligauerut,notat  clc- 
ricum  lua  dcfcndedo  non  debcre 
armis  rcliilcrc,  nec  aliquc  propter 
res  interficcre,arg.  15.  q.  8.  cap.pri- 
m o,  S)C  cap .Conuenior96cacg;23.q« 
^cap.Si  quis  Vult. 

Habcnc  hauc  opinioncGcrron. 


A  PARS.  iiS- 

Ci»i£laru  dc  £adia3?i^a,^  A^  . 
nus  dc  Anchona^opulcul.  i.^  aa* 
dvoricate  ccdc^ix^ua^ft.yz.  aiciCi|!» 
Kickardus  dc  Sado  Vi(Store,^|itfC 
dc  chariutc.Alniain.in  ead.mate* 
na.  A  bulcnfis  ia  cap.5.  Matthxi,  q»' 
u.Panotm.iA  capi»Sii&^imus,cx« 
tia.dehomiddaou . . 

Nottaaam  4ioiinartam  fcnten* 
ttafn  vt  masB  commuac  &4acio* 
i»iiii^ui£un  cllc  atbitcanmr,  li« 
cere  cuilibet  abiqiie  ^Niooatopci» 
d(pfenfi»nc  (iioram^MMiotii  rem- 
pocdiflni,&  illorum,  qiiocueftii^ 
QipBai€omifla,modoiinc  idtaiiua 
momctt,  lacconc  ocddere  cu  mo* 
deramine  inculpacsturels.  HaBC 
cil  ezpceHa  /cnccntiaD.  Tho*  x,u 
q.^4.arr.  7.  in  Rdp.  ad  2.  Caietani 
ibid5m.Syiucftri,  verboExcomu* 
nicaciowd.q.4.ca{ii  nono,&  homi- 
cidi«m,iuj,4.  in  fine.  Supplemcti, 
vctbo  Homiddiu,i.q.7.  Soti  lib.5. 
de  iuft.&  iur.q.  i.arc.  8.<S.Ancon.a» 
part-tit.  7.cap.8j§.i, 

Probarurrum  qnia  cum  bona 
tcmporalia  ilnt  tajn  laico,  qua  clc- 
rico,  mcdia  neccllaria,  Sc  ordinata 
ad  vitamtuendam,  il  licctab(quc 
peccato  pro  vira  propria  tucnda 
vim  vi  repcllcrci  liccbic  ecia  bona 
ccporalia  vi  a  latronc  inua(a,  vi  dc- 
fendcre:  quibus  enim  vijs  licitum 
cft  inrenderc  in  hnem,critUcituni- 
ctiam  intcnderc  in  media.  *"  ^ 

Tum  quia  etfi  ordine  charita- 
cis,  ccnearaur  diligcrc  plusviram 
^pcoximiy  ^uanoftra  bona  in  caik 
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neceffimtis,  no  tamcn  cxcrailliim: 
iam autc latro nolci  dchftcrc  a fu- 

*  randis  bonis  mcis,non  patitur nc- 
ccffitatcm  cxticma,  led  peccac^ 

.malitia  Sc  iniquitatc  fiia. 

Tum  quia  nondiffcrunt  latro 
inuadcns  domimca  bona,&inua- 
dens  cadcm  in  itinerc:  ied  hunc 
poflumlicice  occidcre  quadoalia 
via^eriin  itincrc  bona  mcanon 
valeo:diccnte  Cicerone  pro  Milo- 
nc:  Haec  lcx  non  eft  fcripta  fcd  na- 
turaliSjVt  lationes,  &  infidiatorcs 
viarum  in  dcfcnfioncmbonorum 
occidere  poffimus.  Po(Iiim  ig^tur 
licitcinuadcutem  bona  mea  do- 
mi  occidcre. 

Tuquiaplns  tenetur  quispro- 
uidentiam  habcrc  corum  quorum 
cura  fibi  imminer,  &  tradita  cfl 
fimpliciterj&abfolupe,  quam  co- 
rum  quorum  curam  non  habet) 
nifi  fccundum  quid,&  in  ccrto  ca- 
{u.  lam  autcm  cura  vitacproximi, 
cft  nobis  folum  comifla  in  cafu  ne- 
ceffitatis:  in  quo  (blumtcpcmur 
iul  figna  cxtcriora  diledlionis  in 
paniculari,  vr  ait  D.  Tho.2. 2*^.35. 
an.S.cura  autc  rerum  noftraru  cft 
nobiscommiila  fimpliciter&ab- 
/blute,vtqua^lunc  adminicula  vi- 
ta:  propria: colcruanda:,  &  virtutu 
acquiicdannn.  Nec latro  cft  in  cx- 
trema  necelfitate,quia  fc  ipfum  ab 
€alibcrarcporert,  li  a  furto  dcCiC- 
latjk  bonarapta  derclinquat,inio 
ipfc  fe  ponitvoluntarie  in  tali  cafii, 
pi^rcmo  vinqiccbus  p  ro:iQun;i,  qui , 


non  nifi  eum  occi4eildo,  eua^Pire 

-vim  illam  potcft. 

C6firmanir,quia  etfi  teneamur 
plu^diligcre  vitam  proximiquam 
resalias  omnes  cxteriorcs  (ccun-  - 
dnm  aticdum>&in  gencrali:  noa 
tamcnfccundum  cftedu,  &ad:u  . 
tuteiaE,  acin  particulari,  nifiad/it 
cafus  ncceflitatis,  quia  ficut  ftat 
me  plus  diligcre  faluteanim^pro* 
ximi,quam  lalutcm  mcam  corpo- 
ralem,  &tamen  de  falutc  animae 
proximi  in  particulati  nunquam 
cogitare,ncc  fignum  aliquod  ipe- 
cialc  amoris  huic  aut  illi  oftcndc- 
te,dc  filute  vero  corporis  mci  &- 
pc  fepius  cogitare,  &c  iii  parriculari  ' 
illam  diligerc,  ob  iniundam  milii 
fingiflaritcr  corporis  mci  curam, 
non  autem  proximi  anim^-c:  Ita  ca- 
dcm  rationc  quamuis  plus  diliga 
vitam  proximi,quam  rcs  meas,  no 
tamen  tcneor in  particulari  proui- 
dere  magis  vita:proximi,quam  re- 
busmcis:  quia  harum  cftmihidi- 
ledio&curain  particulari  iniun- 
^a:  At  vitae  ptoximi,  non  nifiin 
communi,&  fccundum  artcdtum. 

TumquialatrOjCum  rapiatbo-  ^ 
na  mca  per  vim,infert  bellum  par- 
ticularc  iniuftu,&  iniquu:  in  bcllo 
autcm,etfi  parriculariiniufto,  lici- 
tum  eft hoKcm  percuterc,  & occi^  ' 
dere,fecundum  omncs. 

Tandcm  hacc  vericas  videtur  tl 
iurc ciuili quam  canonico.cxpreT** 
{a.Nam  Lfurcm.£adLcoiiieli{Je 
iicarijs.  dicicur  furem  noAainon. 
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fiqiittOcdiitt)impangferet,fi  pac- 
'  ceie  ei  iAe  fuo  peticalo  nonjDO- 
tiiic,id  eft  (ine  &lo  damno.  BcfF.ad 
-leg^  Aqitilai|i»lib.  4;  idemdi£&- 
'ficiici  £c  in  mte  caiionico€ap.&i- 
tcdocifti»dehdmiddioliabenir»fi 
line  odii  mediiattone  te  tuaque  li- 
beia^pyhijiiufmodi  membiadfa- 
boliintoitofii»  fiidiuiatevohie- 
ds  bonueft  tibi,hoceft,fivoIoeds 
bonam  etit  iednon  tenetis. 
-  Nec  obftam  adaeif^e  partis  ar- 
•  fliisBenta*Nam  ad  pdmn  dicimiis, 
ultmiloquidefUre,  qui  quampti- 
tnumviaec  iibireiifti,aiuagit,  6c 
celinqoitres  furtaablatas,  no  aute 
loquitur  de  lattone,  qiii  iUata^ 
r3pit>'&  lapta  nicitur  iecum  de- 
fcrrey  nec  iiia  vlla  ratione  vult  di. 
iim«»,de^iio«Iiipii«iemi 
agimus. 

Ad  cap.Petfbdietis,  de  homidh 
die.Refpondcru]!^^od  n6  nega- 
Wibiabiblute  non  pofle  ocddi 
furem  pro  rebus  dcfendendjs,(ed 
Ibhimaidturynoii^ltcere  iilum  oc- 
ddeie,  quando  ptiuata  aliter  ao- 
dsoritate  faluarirespoisut,  vtquia 
ftpprehenfus  etubelqt^&fugiljita 
Sjiueft^vbi  fupra. 

Ad  confir  mationem  ex  Exodo 
•dicimus,iiludpr^ccptum  fuifleiu- 
diciaie,dc  ideo  in  foro  extetiori,  8c 
fudiciali  infelligitur,  in  qnonon 
lacile  diiccrnitur,an  dcfcnfor  intc- 
dcrit  occidere  pro  faluadis  rcbus, 
vel  porius  alitcr  potuerit  Iklnnrc: 
sos  autem  loquimui;  ii\/oro  cqu^ 


C  V  N  D  A.  .  -ai, 

id^nacyinquotel  yah»  iti^icl- 
tut,&iot^or6ia  iudicatur.  Vltta 
quod  lexiUaloquitutab&Iut^nd 
•aucem  in  caiu  neceflitaci^  in  qua 
nollaaliaeft  via  ad  &laandasie^. 
nifiocdfio; 

Ad  iecui]dam,negamas  Iati<h 
nemeftc  tunc  ii|;exttemaneeefli« 
tate  &luandi&animx,  oom  iniUa 
voIuntarie,&exmalitia:(uafltpo« 
(itus,facilitcrq«e  ie  Hbeiate  Yaieat 
deitftendo  ab  inuaflone  letom 
lienacuin.Necenim  ei  quidiceier^ 
velle  incerficere  ieipfum,  nifi  illi 
donem  centom  ^ca,  ceneor  ea 
donare,  cum  ille  cafiis  Aoni^c 
cefliratis,(ed  malidae.  ' 

Adtertiu  dicimus,  feniadfflON 
d<ntaen  inculpacie  tutelx  quoties 
omnibusvijs  excogicatis,  &null4 
aliainuenta  ad  defendcndu  mea, 
nifimoree  lationis,  ipfiim  occido: 
non  quidein  vt  velim,  &  eliga  oc 
dnonemeius,vt  medium  ad  tue. 
dabonainea,ied(blum  vtdFe^ 
fub(eqaotami  ^  podus  ab  co  vo^ 
iitum,quamdme. 

•  Ad  vidmum  dcfiimptum  et 
cap.  Su/cepimos,  de  homiddio. 
Rdpondemus,  lelig^oibs  illosex^ 
cemflemodeiamen  inctdpata^m* 
telas-cum  potuerint  alia  via  defeth> 
deie  {e,&Iiia,quam  latroncs  intei> 
*  ficiendo,&  prcEcipucille  Rcligio- 
{us,qui  mafi  cuftos  qui  facile  pote- 
ratillisdiminis,  ik  forc^  apcrien- 
do,  res  abiatas  recuperarCj  imo 
potuic  cftugcre  quam  pdmun^vi- 
•      '  »  dit 
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ditM^s  v<lk  irirKHlaconfujigere, 
iie(|Q$«nim  Mona^lio  infamia 

noQ  fiucfalceiB  qao*d  occiiia* 

bem  defeniioledpi:£aendo,qma 
ille  Monachus  videns  illos  vel- 
le  fiiiigeceviiiciila»eos  tncerfidc» 
adeo  qiiodpncueniendo  damnu 
ims^iiiaium  occtdic  Nam  bona 
ablaca,  iam€C9iit  reflitura. 

Adid^uccquod  gIofaatc»den* 
cum  non  debecc  bona  armis 
de&ndecc^nec  quempiam  pro  illis 
jttcedkeoe:  Ile^»ondemus,|id  elle 
vcnutnqiioad  icceg^&citacem,  ied 
lUMi  ^uoad  pfiGcatam:ecenim  licec 
dericus  cuendo  bona  fuacamoc- 
diione  lacronb,  &  cu  moderami- 
neioculpacx  cucclx,  non  pcccet, 
aflScitm-  camc  irregularisj  qnia  haec 
ccnlura,  cum  iic  policiui  iuris  com- 
^chcditcriani  eos,  quiabjtqjpec- 
caco  occidunc, vc  iutlices,notario$ 
"confiilcoccs,  &:alios  qiii  ex  officio 
iuflitiarcoopcranturaliorum  ncci. 

Addubium  fccundum.  An ille 
quicx  officio  tcncbatur  bonailla 
defcndcre,  necaliterpocuic  tueii, 
quam  inuafbrcm  occidcdos,  licct 
cuncnon  pcccct,  in  irrcguiaricatc 
camcn  incidac  cdtcouej^um.  ^ft  m; 
ter  Do<5torcs. 

Couarruuias  in  Clemcnr.  fi  fu- 
ciofus  p.  3.  §.vnico  nu.4.  arbicratur 
hunc  non  efle  irregularcm,  quod 
idem  habec  Forcunius  in  L  vt  vim, 
ff.  de  iuil.  <3ciur.  colum.p. 
^  Tttm  quia  c&u:a«dchoinicidio^ 


ppjL.liab«ittr  denaiim|0^^ 
■iMaforem,  vc<lefendatfvxtam«  ^ 
ses^none^  deponedun^jRiOi  er? 
;go  inregttUiicas  fit  quacdam  quad 
depoficio,h6(^.<ft  adoixiines  mici^ 
piendas,  &eiefaendosinhabili* 
tas^  Bon  vidaiaic  pcctalcbQmki^ 
dium  incuni. 

Tumquia  in  hocca^,noiun,« 
cucticur  itrqgularius,  ob  aliquam 

rtilnam-  CUm  sd  &C  dffeffdflffliw 

xesteneatorex  pc9K:epto.Necin- 
curricur  ex  dcfc^hi  maiiiueciidims 
Chnfti.  Nam  (iQOcddens,  no  oc- 
ddicex  de&^  viaucis»  iedobli« 

^cione  prarcepn  ad  quod  cenetur 
l^iuaqae  tuen,&:  ideo  in  nuUo  co- 
ttanatur  m  anfuecudini :  viu  eoim 
vif cus^non  aducriacur  alceri. 

Tum  quia  (icpec  inegplaricacis 
cenfuram ,  quae  cft  iuris  poiiciui» 
impediretiu:  iiomo  ab  obiemacia 
pracccpci  diuini  &  nacuralis,dc  de- 
fendcndis  rebus  curac  fax  ccadicis 
quod  videcur  abfiirdiflimi]  m . 

Alij  Do(5torcs  arbitrantiii  hunc 
{aaillam  aut  depoiicarium  ii  iccu- 
laiis  vei  rciigioius  fucrir,  non  dum 
ad  iacros  ordinespromocus,incur- 
rcrc  irrcgularicatem,  fi  pro  dcfca- 
fionc  calium  rcruminuafbrcmrc- 
mm  ocddac,  non  auccmillam  in- 
currerc  fladordines  (acrosiamfic 
promocus,  adco  quod  incurrit% 
occidcns  irrcgularitatcm ,  dc  non 
incurric  :incurric  quidc  quarcnus 
irregularicas  cft  inhabiliras  ad  or- 
diaes  fuft^pendos  ;  uou  incurric . 

quatct 
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qaatenus  ed  mhabiiica»  ad  eoiiic 
cxcquetMtos.     ■  * 

Fandafncncam  haius  opitiio- 
Bis  cft :  Tum  quia  irrcguhritas,  ilii 
qui  non  dum  eft  ad  (acros  ordines 
promociis,non  eft  pawia^led  inha- 
Lilitas  cjii^dtim  figniiicarionis,qua 
impcditur  vtnon  pollirad  {acro» 
ordines  promoucri,idqiiodcon- 
ringerc  porcftabfqueomni  culpa, 
vtdc  iuoicibus,  &  norarijsin  caufa 
fanguinis  pacet :  (ed  in  promoto  ia 
adlacros  ordincs;  irrcgularitas  eft 
pocna  ,  &  priuatio  cxequutionis 
ordinnm  rpoena  aurem  non  vide- 
tur  pollc  dari  abfque  omni  culpa. 

Tom  quia  laici  qui  nuUum  na- 
bcnrpcrpctimm  votum,  necprjE- 
ccptunvquo  fint  totalitcr  addicti 
diuinis  r«bus ,  non  tcprsEfcntanc 
adhucChrifti  maii{aemdinem,&: 
ideo  qiiocunjqueca&,pr^tcrquam' 
obdelcii!liis>uen[i.propri«e  vir£,iuie 
opcknoadciiinmc  iixieg^ 
vrm:in:  ftani:  £int^ia  quo  iibcse 
pioraair  iififionim  &iig^]tiis  OBn" 
ceie.  Atdcrid  in  iktt  omiHtuii 
cfiimfiiivDcDXOtileciati»^  ma- 
Aieiilmffficctefiaftids  ibdkad^nec 
pbfiatlt  ?item0  iinliGiufri  fangui- 
msexetc«m^fiRj$fupci  quetaoonr 
ibiftaciis  rcptx^cinc  .man&eta^ 
dinem^Citriftr»  ideoii6  pofSmc 
incutiefe  iairregulaifxmtcni,qua- 
tenus  ip^impomcar  obdefedbin. 
ihan(ueradinis<  fed  quarcnus  po- 
itituf  obpeccatfihoimicidij:  quarer 
iii  cafii'  npftco camhomitidiamr. 


CVNDA- 

nuilio  raodo  fiz  ab  ifto  (acrifta  voK^ 
tam,&  proindcnon  fk  peccanim, 
non  dicctiir  ob  illud  irrcgijlaris. 
Hancopinroncm  putac  fratcrMi* 
chaelSaioniu  2-JL.D.Thoni.qn^ft, 
fi^.arcic.  7.  coiirraaecfiaxxoacLi, 
iaris.probabiiem. 

Nos  ramc  communcm  fequc- 
tes  opinioncm,  hunc  dcfendentc 
res  tcporaiias,  hoccft  diuitias,  ho- . 
norem,  &  alia  prjEtcr  vitampro- 
priamrfiuc  illas  dcfcdac,  quia  pro- 
prias,  fmc  quia  cx  ofHcio  id  fibi  in- 
ciimbir,  occidcntem  inua/brem, 
elfc  irrcgularcm  omnino  arbitra- 
murrqu.r  cft  D.  Tho.&  fuacfchol^ 
communis  opmio  2.2.q.4o.an:.2. 
Caicr.ibi.&Sylucft.vcrbo  bcllum. 
Nauar.  in  ManuaL  cap.  27.nu.7.& 
numcr.213. 

Probatur.  Tum  quia  in  pcenis, 
ftandum  cft  iuripofiriuo,iam  aute 
in  iure  imponimc  irrcgularitas^co- 
cca.omncs  vohmtarias  occiiiones 
etiam  iuflas^ciuxpta  ea  (bla,qu9.iic 
iride^(ibii2:pDe{Nxe  vicz,  vtpa^- 
tetin  Qemtocina  vnica  de  homi- 
ddiO,4cdift.45.cap.  Epiicopum,^ 
dift;  ^cap;  AliqaancQ^&  cap.i. 
x,excca.de  homictdicsddca  cdmifr. 
niter  ailecunr  camTKeoIogi,quam 
mcnpeitci.. 

Tclmi}uiaicregLiIariras,qu£c^«. 

trahicujcex' homiddio,  non  cocm*.; 
hcmrex  eoy  quod  cale  hoiiiiddtil 
(k  adpa^dex  eo  qabd£tVoiitu,  • 
aurtn  {e,aarin  caQ^aurineflre^ 
ar  quod  fufficicitcMe  hbttiitidium 

.  aditt- 


*  1 


N 
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ad  iiicuircndam  iitegitlarifat?  ha-  ^iHexca  (equatur  indm ,  qui  de- 

bctiu  in  cap.  Picsby cemm,  &c  cap.  feiftleiidi  honoris,  auc  bonoruni 

cDcii\ebacur  dc  homiddio,  dc  pa-  cempoialtttm  taa&9  in  liafii lidto 

tec  dc iudice,  &  aHjs  o£icialibus;er  ^rdximunuatlii&ic,nonfbre  irre- 

go  quanmis  ocdnb.itt  fine  dilpa^  giilarem ,  contis  qaod  canonum 


'Vtinca(anoibo,im6qttauis(tt  ez 
offido  &  ptaecepce ,  vc  iniudice, 
incurritnr  icr^laritas,  qUiacft  vo 
luntaria&iniurenonexcepcu  « 
TomquiaDiuusThomascomr 
muniterreceptus  z.z.q.^o.artici. 
aflerit  dericum  itium  dSe  irrcgular 
rein,  qui  ocddir  aliquem  etia  pro 
de^dcnda  (ua  patria ,  quando 
dericusilfe  vitamatiter  tued  pore- 
fat:eigo  mutto  mf^eritirregu- 


idctia,  &prud$  abomnibusiece- 

d»  Clemenb  k  dehoi 

Vnde  ad  piimum  argHmenrii^ 
iumpmm  .excap.  2.  de&middio. 
Rcfpodcc  primo  jdiqui»  vetbi  illa» 
leiiuque,intelligenda  e^  copala' 
uaL  Itavr  it  dewmkcie,  ScafOA 
qa«  (ecum  habebat :  qoia  vrtum* 
que  inuadcbatur  i  fiire»  tiiac  tton 
ihcucceieirre^nilaijtatem:  iedik  ve- 


laris,  ii  occidat  pro  defimdendis  .  ro  &  ocddat  in  dtrfetljSohem  bo^ 


<iebusalienis. 

Tum  quia  ocddens  ieadcfbr' 
tnans  altum,ob  vitam  alterihs  etiS 
pactis,auc  matris^am  in  bcUoiu- 
jlo,ctiam  in  ca(u,in  qua  ni(i  ip(e  id 
-  ^ceret  ciuoas  ab  inimids  oD&0a 


norum ;  ied  noh .  (adk  Re^onde" 
mus  (ecundo  fii^tifioneni  t& , 
jpaBnar^dor^,&uri<9Qre,  qua&: 
itregularitas,  hsic  enimfineoolpa»' 
&  pro  opcre  eriaiRltdro,'in^i!iAfl*  . 
tiir»  iilaaurem  pix/Iippon^  iem? 


capcrerur,  ^uamuis  talis  de^iio  perculpam ,  dc  opus  iihdttim^^^c; 
fit  iufta,  imo  ad  ea  tenearar,  e(t  ir-    tdeo  ircegutaricas  nd 


regularis  :quiaibliis  ille  aui  deibr- 
mac  ne.cedicateineaitabiiifu^pcr- 
ibnar,ab  irreg^laritare  ezcuiltar, 
vr  patet,in  Clementi.de  homidd. 
camgton  ibicommuniterrecepta 
6c  probac  Caietanas  i.2«q.4o.art. 
i.crgo  mulro  magis  eric  irregularis 
laicus  iiuc  deticus,  quiddotitiat 
Obde^nfionem  (ciommbonotu^ 
aut  proxiini  Nauar.cap.27.  na.2i5; 

Nccobftanc  caqiia;  inconcra- 
riuinfunt  addu^  ctcnimprima 


non  cftpropti^ 
cendira,  cap.Qaaeiehri  (|e  verbor& 
(ignificarione,ncceftpnuacio  qu^ 
priuet  offido,  (ed  eft  ioKi:  inhabitf^ 
ta^  ad  ordinem  bbtinendum  fetL 
execcendaih.  Ac  (a(penfio,efl;pcH 
uario,^impec}imeatumj  6c  pro* 
pric  ccnfura ,  vcaitPanbr.  in  capir. 
Atfidc  iud.  cum  crgo  in  d.c'i.de 
homicid.clericus  iilc  nonpecca* 
Octftt in  occidendo  inua(brcm,n6 
incunicin  i"u(pcnfioncm,vr  ibi  di». 
dtur,(ed  benc  inirregidaritaccm» 


opinitfivietit^ceftproriiisaUena  ,  qaodibindnegatuREtq^Suiscex- 

lusibi 


Digitized  by  Google 


WRSSECWDA.  '  iii' 

tus  ibi  dicat  illum  presbytcmm  eC-    tione  lenitatis  Chrifti,  qui  i;icc  vL- 


fcad  pccnitentiam  admoncdum, 
vnde  vidctur  c]uodfiicritin  culpa. 
Rcfpondcmus  iiludadiungiforsa 
propter  bonu  cxcraplum,  &  xdi- 
ticationcin  populi,velproptcrali- 
quam  praeilimpta  in  fbro  excetiori 
culpam,vttiotat  SotusHb.5.deia- 
ititia  iur.q.i.ar.8.io  Rcipon.ad  pii- 
inumargumcntutn..  * 
,  Qimeailemioltttioneeueitinir 
.  argumeiitam,  quod  aliqui  ddxf 
^  munc  exdodxina  Innocentij  in  c 
.  Siyerode  &nt;  excom*  quodnon 
lUicnnds  exoomunicationem,  qui 
deiicum  propter  defenfione  ne- 
rcefl&"am  proximi  percucitxanon 
;vlbkunliocie|nperli(xat»led  ed& 
^aiiquado  adnteneamur  cap.Di'- 
'^do^  de  fent.  excommonicJib.^. 
Reipondemus  qood  quia  excom- 
.  municatio  non  incurritur  nifi  pro- 
pterpeccatum  mortale,  ideo  vbi 


lum  iudicauit  ad  languincm ,  ncc 
occidit  aut  in  iudicio  aut  cxtra  iu- 
dicium.  Necinconucnit  quod  pcr 
a^um  vinutis  rcddatur  quis  inna^ 
bilis  ab  excquutione  o£Ecij,  &  mi- 
niftcri  Ecclcliaftidjquiain  irrcgu- 
laritate  ,  cimi  non  iicproprie  cen- 
iiira,  no  attendituran  Cit  adus  vic- 
tutis  vel  vitijjied  an  dcficiat  a  repr^ 
(entatione  ^ebita,  ^ideo  (empcr 
Dcr^GKdfidiSetn  inaipita£:  irne^- 
laiicas,  m&  fit^lDomnuiiim  jaiuco 
exprenum.  ^npv '  .i  ^^-^^-^l^^^' 
Ad  tertiudidmr,  lure  illo  po/^. 
duo  imponenre  inegularicaten^ 
ribnimpBdiri  hominemab  obler-; 
uanda  iuris  naturalis  auc  diuinide 
defendendisrebus  &aBcune.tiadi-* 
ris:ficucriectudeximpedicurdpiiap 
cepco  ittitiri^guo  cenetur  anima4 
uercere  in  malefiiteres :  quia  n> 
regularicasnoneft  proprie  ceniu/ 


JfLOC non  eft»  nec  criam  iila :  (ed  ir-    ra ,  vel  pcena  jpro  culpa  impoficiqi' 
l^^lgalaritas  contrahinir  etiarafine. .  £»lcftu>lum  nihabiiitas  qnaedam 
j>a6c^,^ideoex  deftnft^  cxdefeduiig^ficationis. 


>Q^£t  percudens  excommnnica> 

ris.l4auar.  in  Man.  cap«3|,7.nu.ii3. 

Adiccundumdicirur,  quodin 
hoc  csCa  occi(]oni$»UEUua^    ob  iu 
Aani  de&niionembonomm ,  in- 
.pirritur  ifregularitas,  non  ob  cul- 
pam  9  fed43)b4e^4^;  (ignificatio- 


Non  etiam  offidunt  iecundsB 
opinionisfundamentaj  nam  prac-* 
cerquam  quod  illa  nulio  iure  ftar 
bilittur,  nuUam  eriam  addudcnu 

tioncm,quareClericus  incunat  ii^ 
rcgLilaritatcm,&non  iaicus*Nam 
licct  dericus^habeat  votum  impli* 
citum  ,  non  (xercendi  oHiciu-m 
{anguinis,&  eo  ipfb,  quo  iilucif^? 


nisiquiainKuioccifionequamuis  dic  dcformando  ,  iiiie  iufte^ilue 
iuft^  deficic  jocciibr d  ccpffeie^ta^  imuAeydefiuatdreprjeientatione 

■.       ■  Jenic^r 
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lcnitatis  Chrifti,  &  idcorcddatLir 
inliabilis  ad  cxcrccndum  (eumi- 
ftrandum  in  fuo  ordinc,Hxc  tamc 
inhabilitasjcum  no  fit  proprie  poc- 
na,  non  confurgit  cx  culpa,  (cdex 
dcfcdtu  repra:(cntationis  Chrifti: 
cadem  rationc,qua  ctia  laicusnon 
promotus,  oportctn5promoueri 
ad  ordincs,  quiaefludit  (anguinc, 
&  itain  iurc  vidcmus  iudicem  tam 
(ecularem  quamlaicum  coopcra- 
tem  etiam  in  (entcntia  iuftam  (an- 
guinis,  cftici  irrcgularcm  cap.AIi- 
quantos.^i.diftinil.  &:  capir.Clcri- 
cis,&  cap.  (ententiam,  nc  clcr.  vel 
Monach. 

Exquo  patct  Refponfioadpri- 
inumeiuldem  opinionisargumc- 
tum :  Negamus  enim  in  promoto, 
irregularitatcm  efle  poena,  aut  pri- 
uationem,  imo  efl  inhabilitas  ad 
cxcrcendum  (eu  miniftrandum  in 
1)rdine,ficut  in  laico  eft  inhabilitas 
ad  (ulcipcndu  ordinem  :non  enim 
irregularitas  dicituracquiuoce  reC- 
pedu  laici,  &  clcrici,  (cd  vniuoce, 
&  lemper ,  dc  ex  naturafuacft  in- 
habilitas  ad  ordines,  aut  (ufdpicn- 
dos  autexerccndos. 

Ad  {ecimdum  etiam  ncgamus 
clcricum  non  pofle  incurrere  irrc- 
giilaritatem,  vtipfaimponiturob 
aefc(^um  maluetudinis,  imo  tam 
in  clerico,quam  in  laico  iufte  occi- 
cidcnte  incurritur  irregularitas  ob 
defedtum  lcnitatis ,  &  manfuetu- 
dinis  :  quia  co  iplb  quod  eft  ho- 
micidium  voluntariumiitfangui- 


nis  cftulio,rcpugnasIcnirati  Chri- 
fti.Ncc  illa  diftindlio  dcirrcgula- 
ritate  vt  poena,&  vt  inhabiUtas,  cft 
admittenda,  vt  quae  nccfundatur 
in  iurc  canonico,necin  veraTheo 
logia:c5cedunt  enim  omnes,  po{- 
(cclericummagnihonoris,  &no- 
bihtatis,  occidere  inuafbrc  (iiiho- 
noriSabfque  peccato,  &tamenfit 
irregulam,  quod  non  fieret  fi  irre- 
gularitas  in  clerico  eflet  (empcr 
pcena. 

Ex  his  igitur  omnibus  colliget 
apertc  c5fellbr,  jjraefentis  cafiis  dc- 
cifioncm:quod  li  facrifta,&  depo- 
fitarius  fiue  quilpiam  aUus  quiex 
officio  tencbatur  res  aJiquas  tueri, 
&  dcfendere ,  non  potuit  alia  via, 
6c  modo  eas  ab  inuafbrc  liberare, 
quam  illum  occidcdo,non  peccal- 
{e  morraliten  cum  dcfenfio  haccfit 
de  iure  natur2e,&  ideo  communis 
tam  laicis  quam  clericisj  incurrille 
tamen  in  irreguIaritatcm,ob  defe- 
dtum  lenitatis  ,  rarionc  homicidij 
voliti,&  intcnti  laltcmineffeiStu. 

Dubirabit  forfan  adhuc  confeC- 
for,  an  fi  latro  bona  non  adfcuin- 
uadcbat,fed  cu  iIhs£igiebar:poftct 
nihilominus  dominus  vel  cuftos 
illorum  bonorum,  occiderc  latro- 
nem  fugam  arripientem  cum  cis? 

Refpondemus,  quod  fi  ncc  cla- 
mando  ncc  infcqucdo  necaliaeft 
via  recuperandi  dida  bona,  cum 
quibus  latro  fugam  arripit,  quam 
eundcm  pcrcuricndo,  $c  occiden- 
do,  non  peccabit  lethahtcr  ficoc- 

ddens. 
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cidens.  Rratio  crt:,  qiiia  dcfcnfio 
non  folum  durar  quando  latro  ac- 
tu,&:  per  vim  rapit,  ied  etiam  qua- 
do  lecu  bona  rapra  defert :  toto  ii- 
quidc  illo  tcpore ,  efl:  in  Hagrati  de- 
li(5bo,&:  vim  rcbus  infcrt,quatenus 
fugiendo,  pcrvim  proliibct,nerc- 
cupcrct  dominus  rcm  ftiam.  Si  ra- 
mcn  ille  latro  ceflauir  a  fuga,  &  in 
aliquo  locotuto  lc  rccepir  cubo- 
nis  tuis,  nequaquam  eft  licitum  ia 
illum  occidcre,  fcd  alijs  vijs,&  mc- 
dijs  oponct  vti  ad  rccuperanda  illa 
bona.  Ratio  eft  quia  iam  tunc  non 
cft  inuafor,  fcd  iniquus  dctentor, 
ncc  infert  vim  in  flagranri,{cd  cum 
mora,&  ipatio :  6c  ideo  cum  ccftec 
ag^refllonis  adns,  non  diciturde- 
feiio  vcra  &  propria,  (ed  vindidh. 
Sotus  lib.5.  de  iuft.&  iur.  q.i.art.8. 
Richard.in  ^.{ent.dift.^y. 

Quod  fi  quis  dicat  pro  honore 
recuperando  non  cflc  licitum  in- 
uaforcm  qui  meiniuria  affecir,  & 
fugir,inlequi,  &occidere,ac  proin 
de  non  hccrc  larronem  fugientem 
cum  bonismcisin{equi,&  interfi- 
ccre,  cum  tamen  honor,  phiris  va- 
leat  quam  aha  bona  fortunae  cap. 
Suam,&  ibi  glof  verbo  modeftiae, 
de  poenis,&  in  extrauag.  Ad  condi- 
torem  §.  rurfus,  vcrbo  honori.  dc 
vcrborum  fignificarionc  dc  poenis 
vnde  iniuria  fada  pcrlbnae  maior 
cft  quam  ii  bonis  fortunas  fiat  1.  in 
fcruorum  ff.  de  poen. 

Rcfpodent  ahqui,quod  etfi  pro 
dcfcahoiic  proprij  honoris  pofilt 


inuafor  ocddi ;  adeo  vt  aggrefius 
ab  inimico  li  no  porcft  fiigere  abf- 
que  maximo  fiio  dedecore,  non 
tcnctur  ad  fugam  arripicdam.  Et  fi 
no  potcft  vitarc  alapa,  aut  vuhius, 
quam  ahus  nititurilhimpiiigcre, 
nifi  cundcm  occidcndo,  non  pcc- 
cat:cumid  faciat  pro  dcfenfio- 
nc  honoris,  &  vt  vimhonori  illara 
repellat.  VtprobatPanormitan.in 
caff.Ohm  i.dc  reftit.fi)oha.&  Bald. 
in  repct.I.i.  Cod.  vnde  vi.Quando 
tamcn  iam  eft  vulneratus,  &  imu- 
riaaffedtus,  &  aggreflbripfiimrc- 
hquit,  &  fugit'-,  non  potcft  hunc 
fligientcm  in(cqui,&  occiderc:Ttt 
quialatrofiigiens,  ponatfccutua 
bona,quae  tu  vis  ab  illo  eripere,  & 
fic  illa  fijga  cum  dctentionc  tuoru 
bonorum,habet  rationcm  violet^ 
aggrcflionis,quatenus  per  illa  niti- 
turprohiberc  nc  dominusrcihac 
rccupcrct :  (ed  iniurians  cum  fugit 
non  defi^rt  (ecum  tuum  honorem 
quiafugicdodeftitit  ab  aggrcflio- 
ne,  &  nullainfert  vim.  Tum  quia 
fijgalatronis,nonreftituittibiDo- 
na  ablata,  &  proptcrca  'quod  ipfe 
fugit  non  diceris  habuiue  tua  :at 
vulncrans,&  iniurians  fi  fiigiat,ip- 
{amet  fiiafuga,  cft  ablati  honoris 
reftauratio :  quatenus  ab  omnibus 
iudicabirur  vilis,  &  abiedhis,itafii 
gam  arripicns ,  &  cum  vcIocitatQ 
terga  dans :  Tum  deniquc  quia  in^ 
fcquendo  latroncm  fiigietcm,  cu- 
quc  occidendo,  poflum  recupera- 
rc  bona  mea^  qux  defcit :  fed  in- 

(cquca- 
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(cquendo  vulneranrem  fcu  iniu- 
mntcmdum  fugir,  &eumficoc- 
cidcndp  aut  vulnerrando;  non  re- 
CuperO  damnum  mihi  illatum,no 
cnim  cellatin  me  vulnusacccptu, 
nec  dcdecus  quod  ex  co  nalcitur. 
Ita  Sotus  vbi  fupra ,  &  Michacl 
Salon. 

Nos  tamcn  dicimus,quod  qua- 
do  atfcdlus  iniuria,  vulncre,aura- 
lapa,autalia  (imili  quocuquc  ftio- 
doillata  contumelia  magnamfui 
hoiioris,  &fama:  iacfhiram  incur- 
rerct,  fiFugientem  nonpcrlcquc- 
rctur,  ncquc  ablatum  lionorcm 
relarcirct,  ncquaquam  pcccare  in- 
lcquendo,^  percutiendo  tantum 
quantum  ad  ablati  fui  honorisde- 
fcn!ioncm,iudicio  prudcntum  cft 
ncccllarium.  Tumquianominus 
icncmur  dcfcndcrc  honoic,qua 
diuitiaSjVt  omncs  concedunr,& 
idco  ficut  latro  fugiensquiadefcrc 
diu4tias  potcftoccidii  ita  vulncras, 
tc  iniurians,  quando  hunc  fugicn"« 
tcmnon  infcqucndo,  honorpro- 
prias  depcrdirur.  Tumquialicct 
ii^fcquendo  ilium,  qui  vuTnus,auc 
alapam  mihi  impingit,  no  iam  de- 
fend^m  ipfiim  vulmis,  (eualapa, 
cum  h.-K  ifiarx  finc,;  &  prjetericum 
non  dortic  cuitari  :  defenditur  ta- 
mc  honor,  quiadhuccftinaggrc- 
di,&:  in  violcnria  prxfcnrt,  quace- 
nus  fi  fugienrcm  non  fcquor  mag- 
nam  honoris  iacluram  parior.  Ec 
h;EC  cftopinioNauar.in  Man.cap. 
i5.na.4.Iiia  auccm  Soxi,6c  aUorum 
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vericaccm  (bluni  habec ,  qnando 
vuincracus,  &iniuriaafte6his,auc 
nullam,  auc  paruam  honorisiac- 
curam  facic,  hfugiencem  nonper- 
fcquarur. 

Vndceciam  colIiges,quodcu 
diximus  non  cftc  pcccacum  iacro- 
nem  inuadcncembona,auc  cu  illis 
fiigienrcm,  propria  aurhoricacc  cd 
moderamine  inculpar^  cuccIieoc-' 
cidere,id  intelligi  debcrc,quando 
bonainuafa  func  alicuius  nocabi- 
lisj&magni  pretij.  Nam  fieftertc 
vilis  xftimacionis,non  liccrec,cum 
nulla  aequitati.9  ratio  patiacur,^vt 
pro  rc  vilis  ?ftimarionis,proximus 
occidacur,  vc  nocacSocus  lib.5.  de 
iuft.&  iure  q.  I.  arc.8. 

Dubium  ferfan  cric  adhuc  con- 
feftbri,  An  (i  dominus  (iue  cuftos 
bonorum,  cognofcic  inuaforcm, 
&  {pcrcc  pofle  iuridice  pofteare- 
cuperarc  liia  :  pollir  nihilominns 
in  flj^ranti ,  illa  dcfendcre ,  occi" 
dendo. 

Rclpondcnc  lurilperiti  nonul- 
jijNegaciue.  co  quod  cunc  folum  ' 
occifio  eft  lidca,quando  nulla  alia  .• 
prorfiis  occucric  via  recuperandi,  *■ 
&  dfendendi  bona  inuafa.  Nam  1.  *. 
fcd&:fiff.adlegem  Aquil.diciciu:, 
quod  ii  quis  cum  fiirem  apprehc- 
dere  poflir,  maluic  occidere,iniu- 
riam  teciftc  vidccur.  Ec  cap.  Incer- 
fccifti,pane  {cdidadc  homicidio, 
ftacuitur  quod  qui  iuridicc,vei  alia 
viapoceft  (ua  recupcrarc,  non  po- 
teftinccrficcrc. 

Nos 
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'    Nostamcnrefpoclemus,  qiiod 
Ci  hacc  fpcs  cft  certa ,  ccrtitudinc 
morali,  quod  abfque  dubio  rccu- 
perabit  iuridice  (ua  bona,  runc  oc- 
cidcndolatroncm,  pcccabitmor- 
talitcr.Tum  quia  iam  tunc  non  cft 
inculpara  tutela:  tum  quia  in  tali 
cafu  ceilat  extrcma  dcfenfionisne- 
ccllitas-,  cumalia  via  dcfcndipoA 
fintbonainuafa,  (^uam  moacin- 
uafbrisj  {bd(I{pcsfitinccrta,&du- 
bia,  tunc  non  pcccat  occidendo; 
ratio  cft.  Tu  quia  in  dubijs  licitum 
eftcuilibct  vtiiurc  C\io.  Tumquia 
inhis  potiorcll:  ratio  patientisin-  ' 
iuriam,  quaminferenris. 

Inquirct  tandem  Confcnor,an 
ab  hac  inc^ularirarc  qiiam  iftc  (a- 
-crifta,  vcl  dcpofitarius  dcfcndcn- 
do  rcs  fu(j  cur^j  traditaiincurrit  oc- 
cidcndo  flircm,  poflit  abfolui,  Sc 
dilpcnfari,i<vaquo? 

Rcfpondeo  in  primis  hancirre- 


ddir  pro  dcfenfionc  rerum,  non 
comnufit  illicitum  homicidium, 
nec  illudvoluit,  Sc  intcndit  infc, 
(ed  folum  in  cfFe(5tu^  &c  quafi  pcr 
accidens,  quatenus  nihil  aiiud  vo- 
luir,aut  intcndit  quam  tueri  fua,& 
fur  qui  noluit  deiiftcre  ab  inuafio- 
ne,{e  ipfiim  intcremic. 

CASVS  VIGESMVS  * 
Quartus. 

• 

DOfntnlmpecHn^s  indiges  ctm 
fibi  noUnt  tnutuo  dari  i  merca" 
tm,petit  dbillo  vendi  fibi  credito  dc 
tnercibus  fcutd  tnille,  quds  eAfdere* 
uendit  (iatim  eidejft  mercatori,  pre-^^ 
tio  minori^  iufo  tamen^  quam  illas 
einerat :  aunc  mercator  adconfcf" 
fionemaccedensfit  ei  dc  vfura fcru^. 
pulus, 

Quariturjan  cegenhs  ftt  rejlituc 
re  aliquid  Dommico} 


gularitatcm  cfic  dilpcnfibilcm, 
poilcquc iLipcr cadifpenfircSum- ,  Q  Ocus dc iuftitia,&iurclib.(j.q." 
mum  Poenitcnriaiium,  ik  omncs     ^  i.ar.i.  in  eacft  {entcntiavtpu- 


habcntes  ad  id  aiuhoritatc  a  Sum- 
mo  Pontihcc  :  quia  harc  non  cft cx 
fui  natura  indifpenlabilis,ncc  con- 
tinctur  in  illa,  qua:  dicimr  homici- 
dij  voIuntarij,dequaloquiturC6- 
cil.Trid.ldKi^.  c.  6.  Nam  pcr  ho- 
micidium  voluntarium  ibi  intclli- 
gicur  homicidium  illicitum  intcn- 
tum,(eu  volicum  infc,  laltca:qui- 
poll.cntcr,vt  lacc  probac  Nauar.  in 
nun»cap.i7.nu.240.  lam  autcm  in 
tafugjfglenci^illc  qui  inualbrcQC 


tec  concradtum  iftum  vfura:  labe 
cflc  infedbim,  cogcnduquc  proin- 
deeflc  mcrcacorcm  ad  reftitutio- 
ncm,ob  muItipUccm  iniuftiriam, 
qux  hic  conrinctur. 

Primo  quia,  erfi  nicrcator  pu-* 
tet,  &  dicac  ie  venderc  illas  mcrccs 
prctio  iuftb,  id  tamcn  vcru  no  cft, 
Nam  cum  cmprorum  raritas,  di-^ 
minuat,&:  exccnucc  rerum  prctia, 
&c  mercator  fi  fic  illi  homini  mu- 
tUQ  pctcci  noii  diftrahcrct  mcrces, 

Gg  noii 
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lioii  ita  cito  haberet  cmprorc  ?  qu  i  - 
J>us  flmili  pretio  illas  poflcc  vcdc- 
re,fkten^u  profc(Sfco  viclccur,auod 
cas  rcs  qua;  minus  Valercc  fi  a  pau- 
■cisnumerata  pecunia  cmcrcntur, 
■vcndir  pluris,quici  'i  mulcislub  illp 
mutui  colotc  emunciu". 

Sccundoquiaillcmutuo  pctcs, 
^ollct  re  vcra  cmcrc:  icd  fingit 
cmcrc'  vt  redimat  vexationc  fua, 
Sc  mcrcacor  obligat  ipfum  ad  fic 
emendum,  adco  quod  lutracur 
mercacor  cx  mucuo  prctio,  faltem 
iioc,quod  cicius  vcdic  res  fuas,  qu^ 
obligatio  videcut  rcddcie  contia- 
^umvfurarium. 

Tercio  quod4iuiufmodi  mcr- 
cator,carius  fic  vcndit  crcdito,qua 
iaccret  numeraca  pecunia,  dc  cum 
iliudplus  rccipiatur  folum  ratio- 
nc  teiTvporis  cxpcdlaii,  viurain  vi- 
deturfapcre. 

Quarco,  cum  ille  Dominkus 
accipiac  tales  merces  non  indi- 
^cns  illis,  (ed  vt  cas  vili  prccio  vcn- 
daf,&  mcrcator  optime  fciat^ni- 
mum  Dominici  non  efle  cmere, 
^  (ed  fiib  ilio  colore,  (ua:  neceflita- 
tifubucnirc:  non  eft  quod  poflic 
-cx  partc  mercacoris  eflc  vcra,&  rea 
lis  vcndiuu,  V  bi  decfl  veta,  &{ealis 
*«nprio.  • 

•  Ego  tamen,  ctfi  contra<5him 
iflum  £igLendom  e^  icmper  co- 
^eccm,  niiulaminus  tamenpcr- 
.fcnibtagoiis  iiiie»^  confidcrata 
'uiii]$iia|»sa,  no  pitco«il  v^rariu^ 
iMci^fVcacciiemadticftitutipncm. 


facicndaobligarem,  fiiuftopretio 
quamuis  rigoroib  vcndit,  &iiifto  ■ 
^uamuis  infimo  emic. 

ProbacHrprimo,quodifte  con^ 
rrafhis  fic  higicndus:  rum  quia  dat 
caulam  lufficicncem  iLandalizadi 
cos,  qui  illum  lciunr,  vc  cjLii  exre 
emptionc  mmori  pretio  hdajqua 
fuit  vcndirio,hicile  conijcientDo- 
minicianuiium  non  fLuflecmere, 
lcd  illo  modo  pccunias  mucuas 
habere:  mentcmquc  mcrcacoris 
nonfuiflcetiam  venderc,  fcdillo 
colore  prcrium  rigorodim,  lucra- 
ri,quoa  aiias  noa  ciiet  facile  lucca* 
turus. 

Tum  quia  mcrcator,  exponit  Cc 
periculoprobabiliinfimia:,^:  no- 
tx  vliirarij,  quaccnus  ementio  de- 
nuo  minoupretio  quacab  ipfosuc 
vendica  maiori;  iniquac  vfurae  reus 
iudicabitur,arg.  cap.  J^oniuntau* 
diendiii.q.5. 

Qupdautem  confidcrata  padli 
.  natura,  conrradus  non  fit  vfura- 
rius  oftenditur.  Tum  quia  vendc- 
jrerem  maiorijpretio  iuftoj  quam 
ft^ic  empta,non  eft  iniuftitia,  imo 
in  hoc  confiftit  hcitum  ncgotia- 
cionislucrum,  quod  mercesa  nc^ 
gotiantc  huniili  precio  emitur,  6c 
rigidovendicur,  vcroque  tamciu^ 
fto»  D.Tho.  i.z.q.y  6. 

Tu  quia  mcrcator  cx  eo,  quo<t 
vendit  mcrccs  Dominico»  non  cft 
pcioris^icu  dcterioris  conditionisf 
quam  (inc  alij  mercatoie^  adeo» 
vtquodabjseftlidcuni»  fiatctflli- 
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dc(ifl(i:binautem  fia{(|  einercnta 
bominico  didbs  merces  infimo 
ilbpiecio^  qoamuis  icisint  iui/le 
eidem  venditas  maicm,  dc  ligtdto- 
ti  pretio  jnon  iniuilnm  comittun^ 
vtiatis  patec 

Tum'  edam  quia  hic  non  cfk 
mutuum  veram,aut  paUiatum;  nl. 
Sc  fiDominicus  egeat.pecuni|5, 
no  mercibus,n6tametenetar  mer 
cator  illi  fubucnire  mutuando,fed 
{atcftquod  (libueniac  vendcndo: 
charitacis  enim  lex,  &  fi  ol»liget  ad 
(ublcuandamnecefntatem  proxi- 
ou,noncamenafbingit,  vt  fuble- 
tieturtali,  aut  tali  modo,  hoc  eft 
donando,aur  mutuando,aur  ven- 
^ndo,  fed  modus  fiibueniendi 
pendetdlibera  volunrate  eiusqui 
fuccumQ  ytkt^yltni  alios  probat 
Nauar.in  man.cap.  17.  nu,(?i,  &in 
Apoiogia  iib.de  ReddifitojsecdeT 
fiaiflicis.  q.  1.  Monit.4. 

Tum  quia  {ecundaria  incentio 
mcrcaroiis,  clt  lucrariprctiuilJud 
rigorofLim^principalis  vcro  (iibuc- 
mrc  indigcntia^  Dominici  pcr  iilas 
mcrccs  ycnditas.  lam  autem  mi- 
nus  principalis,  &  fecundaria  intc- 
tio  lucranai,non  conftituit  aliquc 
contradhim  vfurarium.  (quicquid 
vclit  Sotus  de  iuft.  &  iur.  lib.  6, 
quxft.i.)  Nam  infcruirc  ccclelix, 
&  praelato  cu  fpc  minus  principali, 
Sc  iecundaria  obtincnai  aliquod 
"  bencficium  res  eft  Iicita,&  non  Si- 
momaca,  cap.  Si  officia,  s  9-  dift.  & 
cap.Quid  prodeft,(7X»diA<.iiuo  cria 
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inftruurDeoeumqtie  amare  intSk. 
ciope  .^niivis  principali  h^endi 
aliudpr^cer  ipiiim,.vc  fiuucate,diT. 
mcias«£calianmiiia,iiojtieftpecca- 
tum:vtaicD.Tho.l,z.q.  i7.ar.i.& 
definitur  in  Condl.l^iden.feir^. 
cap.  31.  vbianachemacizacurttqui 
afleruericpeccare  illum,  quiincui- 
mpr^mij  Deo  (cruit.  Hxc  noftA 
"  opiaioeftSylucftri,vcrboVfura2. 
q.  4.  AngeLeo.  $.  o.Natt.  in  Man^ 
cap.i7.n.i4.&  cap.i).tt.78. 

Pro  folutione  aignmeatomm 
quiseproSoco  fiierun(adclu<^eft 
imprimisaduertendum,  vfiiraeflc 
hicrufnpecunia^eftiQiabile  fiiapre 
datcuat  pnncipaiirer  vi-mucui  ve- 
ri,  aut  palliati  quaefitucp,  yel  ipe^ 
tammtcuiusdefinitionis  cxplica*. 
donem  diflfufe  addudc  Nauacr.  in 
comment.de  vfuris»  num*4.i^iiBL 
man.cap.i7.a.  xo6.  quamuis  enim 
vfiirain  fblo  conrraAu  mucui  rcr 
periaturrquia  camen  contra<5hi$ 
mutui  eftduplcit,  ynu$.vcms,altcc 
palliatus,  idcirco  dupliciter  vflira. 
dici  iblct,  vna  appcllatur  vcra,qua& 
in  veroj&aperto  mutuo  commit- 
titnr:  aiia  vclata,&:  palJiata,qux  ia 
paiiiato  vcrlatiir:  eftauLem  pallia-i 
turamutuum  illud,  quod  lccun-^ 
dum  fuam  formam  cxtcriorcm, 
&  manifcfta  vcrba  contrahen- 
tium  cft  alius  contradlus  quam 
mutui;  icd  iccundum  formam  la- 
tcnt©m,i^ntcriorcm  mentc  con- 
trahcnrium  .iakem  prarftimptam, 
eftmutuum :  qualc  icft  omnisiiie 
.  Ggi    ^  concra- 
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eontcadm  qQamnu  non  &  mu-  tamen  pred&  quod  comnian6,lett 

'  tui>  in  qao  ^quis  emic  minori  ia-  confitetudinarittm  appelhmus,k* 

ito  ptccio  infimo  ob  antidpatam  cimdinem  magnam  babct,  >vacie« 

{blurionem,  vel  veYidit  maiore  iu*  tarique  eft  iiibie^m,  iuxta  lod» 

fto  rigidp  propter  dilatam  {olu-  temporis,commuiii(qoemo)liv£* 

abncm,vtnil>ecurincap.Inciui.  dendidiaerfitatcm. 
tate.dc  V^iris.&cap.Adaudien-       Aduertendum  ccrtio,  in  iaftt 

tiam.  de  empc  dc  capJUo  vos»  de  prerij  lacitudine,  triplicem  teperiri 

plgnoribus.  gradum;  vnum  quoad  excremum 

Aduertendiim  dcindc  pretium  infci;ius,&appeUacarpretiupium: 

iu(lumrei,efledupiex,aLiiidlegap  aliud  quoad  extremum  (uperius» 

lc  ,al  i  ud  commune,  (eu  confiietu  •  &  didcur precinm  rigorofiim;  cer* 

dinarium.legalecfitUud,  quod  a  riamqaauincetiacens,&  vocanir  . 

Principe,  reuGubetnatote  duica-  medium,(cumodetatum.  Exem- 

ris  cft  impofitum,  conAdeiaris  in-  pli  graaa,{I  communc  prctifi  vniu$ 

daftria,impcn^  &  labore,  qui  in  iibri,  (untdecem  luli),  extremum 

Biecdbusdcportandis  de  vitoad  ri^coiiimecirvndedin^infimam 

aliamlocumiuicipitar»  &pcricu-  pwm  eicmtnbaenv  deoem  erai^ 

laquodtransfcrcnsmerccsrubijr,  moderatilm.  '  ' 

necnon  (bllidtudine,  &  impenia  .   Vnde  fit  vt  prerium  alicu ius  rei 

illas  con(cruandij  vt  ait  Gabriel  in  iQftmn,  non  u^fblum  illady,  qno . 

4.ientenxliitin€b.^.qa«ft.io.&  iu«  communiter  in  aliqua  regione  ea 

ri|pcriri  in  leg.i.  $.cura  camis,ff.de  tes  vcnditur,  (ed  criam iilud quod 

omcJ^r^^.Communevcroprc-  inhocloco,&hoctenipore,&i(lo 

rium,  itue«con(u£cudinarium  cA  vendcndimodo,communiterha- 

illud,  quo  communicer  arilimacur  beri  poceft.  Ec  ideo  (i  quis  cx  pro- 

res cunc  in  prse^cnti  valere,  attenta  poiito»  ^ confiilro  cum  indigcat 

illius  intrin(cca  bonicace,  &  ven-  aliqua re,cxpc^t  ad  illam  emen- 

dcntis  vtilitate,  loco,  ccmporc,  &  dam  tempus,locum,&  occafionc, 

copia  vcl  dcfcdu  rcfum  illius  ge-  in  qua  rcs  vilius  vendi  dcbear.  Vc 

neris,  &  cmptommac  venditoru  multi  e,x(pe6Vares  diem  vltimnm, 

earum,&  modo  vendendi  illam.  fjuoniindin^  hncm  habcnr,  qua- 

E^quamuis  pretium  lcgc,  & ftatu-  do  iam  dccil  copia  cniproi n m,  8c 

toPrincipis  lcu  Giibcrnaroris  po-  mercnrorcs  vrdifcccianr,  vcndimt 

^tum,  fitomnino  indiuifibilc,  &  mcrccs  minori  prcrio  quamanrca 

inalrciabile  cjuorid  (unwiu,  iravt  vendcbant,nonpeccar :  vrairCa-' 

liipra  id  quod  lege  raxarur  r^s  ven-  ietan.i.i.qua:{1.77.atc.i.&  inSum-    ^  • 

diucqueat>ix^4umcpo(iir.liiu4  ma,vetboEincie.  ' 

•  .    :w  *  His 
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'  Hisfic  poiitis  primum  Soci 
argiimcntam.Rclpondctur,quod 
ille  mcrcator,&:  ii  illo  modo  vcn- 
datprctiorigorofo,  iufto  tamc,n6 
pbccat  :  quamuis  numcrata  forte 
pccunia  vcndidiflct  altcri,  prctio 
infimo  aut  medio,  qiiauis»/!  pcr 
talemiRduftriam  non  diftrahcict 
mcrccs,non  ita  tonccitoillas  vc- 
dididcc:  quia  ramcn  ca  in  re  nullus 
cft  iniuftum  patiens,  cum  non cx- 
ccdancur  Umitcs  iufti  pietij  invc- 
dcndo,6c  recmcndp  >  nec  clliniiiT 
ftum  iacicns. 

Ad  (ecundum  ncgamus ,  quod 
non  lit  ibi  vcra  cmptio,  vcditio, 
ncc  mcrcato  r  o  b  1  i  ga  tDo  m  in  i  cu  ni 
ad  cmendu m  icd  id  totum  rclin- 
quic  ipfius  arbitrio,  fblum  modo 
ofFcrt  illi  licitum  modum  libcran- 
di/eanccciHcate,  «Scinopia  quam 
patitur,cui  H  vclit  liiccurrcrc  cmc- 
4o  merccs,  prjcfcntat  vendcndas 
iufto  rigorofb  pretio ,  nec  aliud 
mcrcatprfacit. 

Ad  tcrtium  dicitur,quod  carius 
vcndere  vlrrarigoroliun  prcciuni, 
eftiniuftitia,  &li  fiat  obdilacam 
iblucioncm,  critvfura.  Acin  cafu 
noftro:mcrcator  vcndit  intran- 

gororumprctium,  non  exrrarven- 
ttc  autcm  rigorofo  pretio  iufto 

Sxlnumeracapccunia  aliquan* 
dcaticai  QQDC,  &  hoc  tciuporc 
vendidiflem  minori,nuIla  cft  vfu- 
ra,quianihil  vkra  ibtte  accipitur. 

Ad<piacttim,  ncgamusjanimu 
Domimd  non  tm  emcfe  :Imd 
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cum  inrcndat  fure  uecefnmt{>ro* 
uiderc,  &  mcrcator  i\ontcncatut' 
illi  liiccurrere  pcr  mutuum,  (cd  /at 
fitquodfiiccufratpcr  venditionc, 
proptcrca  inrcndit  volutace  prin- 
cipali ,  &  abfoluta  cmcrc,  quam- 
uis  {ccundaria,&  conditionali  vel- 
lctpocius  mutuo  accipcrc.  Sicc- 
nim  charitas  obli^at  ad  fubucnie-. 
du proximo  vt  modus  lubuenicn- 
di  iciJicet  donacione,mucuo,  vcu- 
dirionc,  aut  accommoiiato,  pen-  • 
deataliberavoluntatefubucnicn- 
tisjvt cum  Adriano  in  4.  qui^rt.^^, 
probar  latillime  Nauar.  in  Manu. 
cap.i8.nu.6i.  &  in  Apolog.de  rcd- 
dicibus  £cc^£<][U£ft.  z.Monic.4. 


CASVS  VIGESIMVS. 
Quincus. 

GaJ^at  diuitys  adeo  ahunddns^ 
vtix^sqtu  ad(ui  ^amam* 
flituikm  tutndam  fuferfluunt,fin^ 
gnUi  nnnis  magHdm  numcrum  copia 
c^admiau  ftltatz  vixtamen  vlUm 
pjuperibns  elargitur  eleemfijjnami 
eo  quia  mminem  in  ciultate  nouit 
extreme  egtre^  (largiturus  lilfenterz 
fi  nouiHet^l^aHliSt  qai  ofiiatim  me» 
dicautifatis  (uperqueputatyfru/lrum 
fanis  trHmtm  Jnterpellatus  nunc 
4  confefiorey  an  qut  fuperfluunt  fu9 
ftatui^  in  p4uperts  Mtikuatl  Kef^or 
'  det  pr£dii^4 

Quaritur,  Anqux  (uptrabundant 
cuiimansy  nec  omnia  pauptribus^ 
largiens^fHcet  mortaliteu  Et  quid 

9&y  . 
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cum  huhfmdi  dimukiu.  aHuxiu  fu 

PEtit  cafus  prxfcns  difficulratc 
coinmuncm,&intcr  dodorcs 
conrroiierfam,  necfatis  cxplicata: 
Andarc  clccmofyna  dc  (uperfluo, 
litin  pia-ccpro  obligantc  adculpa 
niortalcm,ita  vt  cx  eo  folum  quod 
rcdditus  fupcrriuunt,  aftringatur 
<]uis  diuiuo  pj  ^ccpro  illa  (upcrHna 
in  paupeics,  &  o^cia  pia  dilla* 
bucrc.  • 

Nondcfucrunt  aliqui  quiarbi- 
trarcntur  folam  bonorum  iupcr- 
fiuitritcm,n6  obligarc  ad  clccmo- 
fmas  faciendas,{ci  requirivltcrius, 
cxtrcma  ncceilitatc  ex  panc  ino- 
pisjitavtduo  fimul  cocurrcrc  opor 
tcat,adhocvt  mortalitcrdclinqua 
tur  non  clargicndo  clccmorui.im: 
fcilicctfupcrriuitas  in  dcbente  illa 
Eicerc,  Sc  extrcma  neccfliras  in  co 
cui  dcbct  ficri:  quorCi  altcru  Ci  dc- 
fitjnon  cfl:  iam  in  prarcepto,  (cd  Co- 
lumdc  confilio  :  huius  opinionis 
fuit  Panpr.  in  cap.  Si  vcro,  de  iure 
iurandft.Et  S.Ant.i.par.c.i^.de  in- 
'  humanitate>6£  Rofck^vctbo  clec- 
mofyna, 

Fundamctaquibus  h^cfcntcntia 
nititurjh^cfut  pr^xipua.  Tu  quod 
pracccptu  dadi  ciccmolma  prouc- 
nira  mifcricordia  feu  charitarc,  & 
idco  cu  lir  pr^cepru  alfirmariuum, 
novidcturex  Im  natura  obligare 
jiiii  adfit  cxtrcma  neccflitas  cx  par- 
te  proximi,  cui  cd  miferia  fubk- 
nanda.     .    *  • 


ONSCIENC.  ■  ' 

Tum  quia  Ci  habens  (upetflua 
tencrctur  ad  dandam  cleemofini 
quotiefcunquc  habct  (iipeifluay 
fequcrctur  pcccarc  coptmue  mor- 
tiferc  ceflando  ad  horam  a  danda 
clccmoflnajCum  totumiliudcem- 
pus  flf  fuperfluicatis. 

Tum  qiiia  lcqucreturn5pofle 
qucmpiain  cx  fupcrfluis  fecundu 
pra:ientem  ftatum,  cmedonouo^ 
redditus,  afccndcre  ad  ftarum  al- 
norcm:  veluri  cx  priuaro  cmc,  ad 
Pi^lulcm  &  dominum  alicuius  ca- 
ftelli.  Na  ii  rcncrcrur  id,  quod  fibi 
de  fuo  praefcnri  ftam  fupcrabun- 
dar,  elargiri  totum,  ^diftribucrc 
inpaupcrcs,  ncquaquam  poflct  kx 
praEiudicium  paupcrum>&:contra 
diuinum  praEccptu  mutaic,  6tau- 
gcrc  ftatumrcuius  contrarium  fieri 
quoridic  vidcmus,  ncc  proptereji 
tales  homincs  damnamus. 

Tum  quia  clcemofina  fit  alrcn. 
Na  mifcricordia  inrriniccc  cftco- 
paflio  mileri^ahenae,  inclinans  ad 
illam  Icuandam,  &  flc  ex  ca  partc, 
quacft  compafllo,refpicitbonum 
propriumj  ne  nimis  aut  minus  qua 
oportct  compatiatur:  ex  ca  vero  , 
pajte,  qua  inc'iuat  ad  leuandam 
miferiam  fratris  rc/picit  bonum 
alrciuis,«5c  idco  oportct  vtriufque 
miicLcntis,ac  mifcrti  conditioncs 
coniundVim  adunarc;ita  vt  adiit  in 
vno  fupciHLUcas,m  altero  nccefli- 
tas,vcluti  iuftitiajcxeo,  quiacftad 
alteru,veriaturfemper  interduos, 
vc  3.£thic.aic  Ariftotclcs. 

Addunc  / 
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ThomxlocsMn  vanjs  inisicripns» 
.sn  qaibus  videcar  affirete,  non 
pecca^  (emper  illam  monalittr, 
qui  fupetfiaano  diftdbdit  in  pau-' 
peces,nifiadficetiamin  his  extce- 
manecefficas. 

Contcariatamlh  &n«enciaefl: 
omnino  vetior,  ea  nempe,quod 
•eciamfi  non  Gt  neceffitas,  dCoh 
decuc  iiipetflaicas,  obligari  diuice 
Cuh  peccacoTmoccali  adaiuidenda 
(uperfluainopera  pia  adeo  quod 
duo  difiun(5tim  obligantaddan- 
da  cleemoilnam»  vel  (iadiicfaper- 
fluios,  vel  fi  occurrat  extrema  ne- 
ceiucaSyica  fencit  exprefle  D.  Tho. 
2.z.q.5i.ar.5.6c  ibidem  Caietan.  ac 
midco  dimiflas.  como  i.dc  prarce- 
ptoeleemofin^.  Maior.  in  4.  (ent. 
diA.iy.q.5.ibidem  Palud.Nauar.in 
nian.cap.i4.nu.5.5cinApolog.  de 
Redicibus  ecde£q.i.monic.7.Syl- 
«eftet  verbo  eleemoflna  q.i. 

Rationes,  quibus  haec  veritas 
oftedicur>hxiimtpr£Cipu^:  Tum 
quiaeleemoflna,  tuc  efldenece(^ 
«tate  pr^cepti,&  charitatis,quado 
rcdaratio  adeam  facicndanecef^ 
{itai:  fed  neccflitantia  (ecundii  re- 
€larationc  ad  clccmoflna:  acftum 
{lmtdiio,qiiorLim  vnu  cll  ex  parce 
dantis,  qiiod  cft  fiipcrfluiras  bo- 
norum,non  (olum  naturq  (cdpcr- 
ronx-,  concrariatur  cnim  diIc<5tio- 
niproximicx  partc  dantis,  fupcr- 
fluij  perfonac,  indigctibus  negare, 

cumexigicchaiicacis  ordo>  Ycde-  ,  niaflntcoiiuuunia,6ciiisgentium 
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bnsnoflris  prsponamn^ :  igitar  6- 
cacneceflicas  excrema  pbligarpet 
ieadfnifiibuenttonem,  ica  fiiper- 
fluicasaifiiidiflcibucionem. 

Confjrmatur,  quia  vt  namta 
abhoicet  ftnfttatsottos ,  ita  re6bi 
lacio  iupetflaum :  quare  cii  ea  quac 
a  Deo  mnt,  ordinata  iinty  nece^ . 
fum  cfl  dicece  idquod  vni  fiiper- 
fluic^adaicecxus  fiiuencacione  efle^ 
dDeoordinatum,acptoptereaco- 
tra  naturalcm  reriftn  ordinc  agit» 
qui  (uperflua  lednet  &  inopibus 
nonelagimr. 

Tum  quia  licecchaiitas  exic>&: 
iecandumafredhiiq,  exttemo  per 
fuperabundantiam  cateat^ud  ca- 
men  habet  (ecundum  cxtcrioces 
operanones»  vt  docet  D.Tho.  lo. 
q.2<>.ar.5. 

Ad  exceflum  autc  in  cafa  pro-* 
poflto  atdne^  phis  decotpoiali- 
bas  bohis  quain  oporcear,  atni* 
bucre  ram  ubi,qaam  aiijs:iicut  de- 
fe<au?in  charitate  eft,  minus  corr 
poralibus  boiiis  vri  qua  opdheat 
ad(ui,&iuorum{iiflentatione>  dc 
ideo  cu  flipcrflua  habens  necindi- 
geniibus  aifpenfans,  plus  flbi  qua 
oporteat  dc  nis  bonis  aflumat,  ne- 
gari  non  pdtcft  ipflim  pcccarc  in 
charitatis  cxricnul  pcrfupcrabuu- 
damiami  vcluti  illc,  qai  infiipcr- 
fluis,&  voluptuoiis  coniiiuijs  plus 
fibi  quamdcccc  afliimit. 

Tum  quia  ^m  iurc  natur?  om- 
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les  diui^ric&proprias  fcccric  c^uo 
ad  potc{bitc  procurandi,  difpcian- 
S,6c  vcendi,vt  dedarac  D.Tho.i. 
i^,66.aa,  i.  Ecitisgenritim  nihil 
.  inonlinatumftamefefiofliii^ciiiiia 
natani,vcce6bcarionc  vtitur,pro- 
cedacadcircoimpoillbiic  eflvtea 
qus  vni  (uperfluunt  quoad  na^- 
ram,&  pcdonam,(intillius  quoad 
^(umicum  vfus  fupcrfluoru  inor- 
dinatus  fit,quauis  linteiusquoad 
procurationcm,  &:  difpcnfationc. 
Quarc  Ci  (uperflua  non  ftmt  quoad 
vliim  illius,qui  illa  habct  oportct 
vc  fint  aliorum,hoc  cft  pauperum, 
qui  illis  cgcnt,  peccarcquc  m  ius 
naturaeqiiieaconcra  dci^icuvfum 
conlcmat. 

Tum  quiaid,  quod  vni  cft  ma- 
ximc  vtilc,&:  ncccilarinm,&:  altcri 
pamm  aut  in  nullo  vtilc  lcu  ncccf- 
larium,non  conferrc  illi  cui  cft  vti- 
lc,impietas  vidctur  charitati  Ghri- 
ftianxomnino  contraria:iam  au- 
tcm  fupcrfluum,  non  cft  ncccfla- 
rium  habcnti,&:  cft  vtik  cgcnti,& 
pcr  hanc  communicationc  inter 
nomincs  amiciria  coalclcit,  quam 
difloluit.quanrum  in  Ce  eft,  qui  Cur 
pciflua  dcncgac  cgcno. 

Confirmatur  hec  lentcntiaau- 
thoritatc D.Ambi  oli^  cxponcntis 
ilkuidiuitis  Epuloni5  Lucv^ii.Co- 
crcgabo  oirjua  qux  n.ita iunt  mi- 
KijVbiinquirpaniscft  fami!ici,que 
tu  tcncsinudi  tunica,  qua  in  cocla- 
"ui  c6(cmas,difcalc^ti  calccus  qui 
peneste  m^urcclcitj  mdigccisargc- 


tu  m  quod  cu  poiiides,&  m  tettani 
defodi^tancoram  ergo  bona  in^ 
uadis,quanctsdare  vakres:6^  alibi;^ 
Pcopriii  nemo  dicac  quod  cftco- 
mune,  quod  pluiquam  iiifficerec 
(umptui  etiam  violencer  obtentu 
eft.&infi:a.  Quis  cnim  caminiu- 
fhis,  tam  auatlks ,  quam  qui  tam 
multorum  alimencanon  fuu  vfum 
(cdabundantiam,  &:  dclitiasfacir.# 
Ncque  enim  minus  cftcriminis, 
habcnti  tollcrc,quam  cum  pollis, 
^abundans  lls,  indigentibus  dc- 
ncgarc:icferuntur  hxc  iudccrc(i& 
cap.Sicutij,diftind:.7. 

Itcm  Diuus  Grcgc-  ius  Homi- 
liap.inEuangclia  inquit,  haEcns 
intcllcclum,  curct  omninoncta- 
ccat:  habcns  rcrum  afflucniiami 
mifcricordia  nonrorpcat;  habcns 
loquendi  vfu  m,apud  diuitcm  pro 
paupenbus  intcrccdac. 

Pro  maiori  autcm  huius  vcrita- 
cis  clucidationc  cftaducrtcndumy 
quod  fupcifluum  rcperitur  du-  • 
plex.  Aliud  natura^,  aliud  pcrfo- 
nx,  fupcrfluum  natuij!,  dicitut 
quandoinbonis,  &  iaculcatibus, 
quas  quis  pollidec,  habct  plura 
quamilli  opus  fit  ad  fe  fuamquc 
faniiliam  alcndam  :  fupcrfluum 
ftaius  dicitur,  quando  habct  ia 
bonis,<Sc  facultatibus  plura,  quam 
ipfi  opus  lint,  pro  ranonc  ftatus 
clcccntis  fuijts:  luorum,  habita  ra- 
lionc  cahuini  non  quidc  omnium 
poflibilircr  contingentium ,  (cd 
corum  qui  piobabiJitcr,  &  niora- 
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litertimeri  ac  fpcclari  in  rutiiriim  pis neccflitas:  vnacxtrcma,quecft 

dcbent.  Vndc  ad  dcccnriam  fta-  illaquandois,quicgetadtaIearti- 

tuspcrtincnt  ncccffaria  pro  fuftc-  ailu eft  rcdadus,  vt  fi  fibi  n51ub- 

tanda  vica,pcrrona:qualitatc,&  fi-  ucniarur,periciitabitur  ipfe  vel  fa- 

liorum,  pro  mancipijs,  famulis,  milia  ipfius,  infirmabiturque  ac  '  • 

horpicalibiTs  conuiuijs,  muncri-  Riorietur.  Alia  dicitur  neccfiitas 

bus  honcfd.=;,  &  magnificciijs  mo-.  grauis,  cft  quado  fi  ci no  fuccurra- 

dcratis.  Sylucftcr  vcrbdEIcemo-  tur,  cadct  ii  luo  ftatu  honorifico, 

fina,quacft.i.§.3.  R0fela.nu.55.  Ca-  patieturque  grauc  bonoru  luoru 

*  ietan.in  d. trad.de  clQ&mofina.  iadurS,  vd  propter dcbita  ad  quae 

£x  quibus  colliges  ntcei&aik  "iblaendadamnabiturjpaticrurlo- 

ftatut«nonconfiftere  in  indiai/i-  sumcarcerem,cum|^nifamiii^ 

bili,  fed  in  quodam  medio.  Nam  iuae^etrimenco.  Tertia  appcllaciir 

cum  ftatus  luftent^point,  dc  de-  ncceflitas  commimis,  quando  vit 

center»  &  decemmime:  quaead  plcbeus,&inffiije(bRis,quidomt 

decentiflimam  faltentatibne  fta-  ituelaboransiealebat:  intaleftatii 

"  lus  fuerinc  neceflaria,  non  enint  eft  lapfiis,  vt  (i  illi  nondtbuenia* 

dicenda  (uperftna,  fed  necei&ria  tur,  cogctur  mehdicare :  licet  igi- 

etiam(bmi:veJutifi  d  decenciili-  cur  Dodores  omnes  conaeniant 

ma  iih  (iiftentatidne  ^ua  aci&-  in  ca(n  necefficatis  excremae^  tene« 

xanrar»  modo  poftit  e(fe  decens»  .  tiquemlibetad  (ubneniedumilli 

'  dicemus  quoque  habere  illum  etiamdeneceftarijs  prcprioftatui 

neceftaria  ftami.  ac  ptoinde  non  dettahendo;  de  gtauibustamen, 

debent  confeftbies  efte  faciles  in  6c  communibus  eft  controuerfia. 

xudicando,  quando  quishabeat  Nbsvtveriuspucamus,  ingta* 

iupetflua  fiio  ftacoi:  cum  etiam  il-  nibus  nece(!itaribus  tencri  qu  em» 

^  lc  quiad aliquoddommium eme-  libct ad  fiibeuicdum  inopi  de his 

chim^  ^  ftatum  kumilem  in  d^^  quse(upeiftaanc(ibi,  quoaddece« 

nidtemdlutaniffim^adquemido-  temftiimm,qaamuisunt  necefta*  ^ 

ncus  cft,  (i  peeuniaf  congerat,  $c  ria  nec(upcr(luant,  quoaddeceti« 

theiaurizet,  non  dicinir  habcre  tiftimumiluxtailludi.Ioan.^.q^i 

iiiperfluum:  quia,  ctfi  plus  habeat  ^  vidcrit  frr.trc  fiium  neceftehaberes  . 

.  quain  ptxicnti  ftatui  conueniat,  &  chufcrit illi  vifircra  fiia,  quomo- 

non  ramcn  plus  quam  ftatuspro-  do  chaiitas  Dei  eft  in  illo?  lam  itt- 

Jbabilitcr  ftturus,  dc  fax  pct(oiue  tcm  proximusingraui  neccftitate  • 

' ,  'ineittis  competens ni^t.  -  /  conftitutus,  h:  bct  rcucra  necefte, 

^  -■•  Adncrtendum  prxt^rea  quod  '  & ilic  qui  habct  (upcrflua  dccenti 

c&triplexdaripollit  ex  |>arteiifo-  fiatui»  habct  reuera  fabftantiam 

i      '  iuinis  • 
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hvm»  mmSy  &  ideo  fi  no  (uccor- 
rat  contiacharitatcm  agens^mor- 
laliterdeliquit. 

At  vero  in  communibus  neceir 
(itatibus  tenetttr  is  iblum  adfnb- 
ueniendum  qui  habet  itipeifluuiM 
vltianeoeflarianon  mooodecen- 
ri  (ed  ctiam  decenti/fimo  ftatu^ 
i][uodprobant  noftia(uperiassid« 
du^  argumenta:Nam  tuncip£i 
ibla  (upctfluitas  habetannexam 
hanc  oDligatione  vt  invfiimpath 
perum  diSribuamr. 

Necobftant  qiudn  contrarimn 
j^alijsadducebaMir.  Etadpri- 
mil  dicimus  quod  hcctilludprac- 
ceptumdadi  eiecmofynam  fitaf. 
firmariuum  nec  obliget  pro  rem^ 
per,obligar  tamen  in  duplici  cafi^ 
nempevcl  cum  adcft  fuperfluitas 
naturac  &  ftatui  ex  patte  dantis,  vel 
necefldcas  natuiaeex  parte  patien- 
ris :  (ed  ficut  ex  parte  indigentis 
charitas  non  obb'gat,  nifi  fit  extre- 
ina,autgrauis,  itanec  ex  portca- 
btmdantis&fiiperiluum  habentis 
obligat  ius  naturs  nifi  cxccdat  ne-. 
ceflaria  deccntiflimo  ftatui. 
Vel  dictto  quod  quafido  bona  fu* 
pcrfluunr,tunc  communircr,&  vt 
plurimum  edindiccncia  expa|te. 
alteriusi  (akemin^g^tiacommu- 
nis  qux  (timcit,idco  quamui^exe-. 
quutio  prarcepti  clccmofynae  re-, 
quirat  duo  fimul,  ncpe  fupcrflui^ 
tem  ex  paite  mi(ercntis,  &  indigc- 
ria  ex  partc  miferri,  ipfa  ramc  obli- 
^rioptaecepti  pec  fe  loquendo^ex 
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hoc(blo  ta£aim  qnodi  aliquis 
petfluum  naturz,  &  (ktus  habeat» 
&  idco,  quamuis  non  occacvecer» 
neceflet  aliquis  uidigics,fiirise(& 
adobieruandum  praeceptunn[,de- 
ponere  illa  (upemua  pro  futuris 
pauperibus,qtiado  eflet.  Ita  Caier. 

Ad  (ecttndum  Rdbon.  quod 
cum  hoc  praccepttun  ut  devirtu- 
ris  adfai,qui{equirit  drcunftantias 
no  (blum  temporis  (edaiias  mul- 
tas,adeo  vt  deficiente  aliqua;  ex  ip« 
(is,adu$  ille  po(fit  Iicit8  cotnmitti, 
quia  conrit^t  fiirian  quod  ali* 
uis  habea  t  (u[^rfluum ,  &nidl  us 
Ibi  pro  tuncoccunatindigens,  8C 
ficlicet  tetopusadnt,  peiu>na  ta- 
meninops  dccil,  idcirco  nonpec- 
cattunc  nabens  (iiperfluumnco*» 
rinuo  ndn  laigiamr,  quiain  tali  ca- 
(ii(atise(l,  quod(ecndumredbm 
larionem  det ,  vt  otdinct  clccmo- 
(ynam,quando,vbi,  quibus  &cacr. 
oportct. 

Adtertium  RefponHo  ex  didis 
patec  quod  ilie,  qui^Iidt^  poteft 
mucate  ftatum ,  &c  hac  proba- 1 
bilitace  mocali  fi>edar,  non  rc- 
ptttaturlUipro  (uperfluoiecundil 
ptxfentem  llamm ,  quicquidhuic 
ixpe({brioni  fiirisfiidendsoppor- 
tunam  cen(etiur. 

Ad  quaitum  didcur  aliudcfle 
cxcqunrioneme!eemofyn«e,  aliud 
obligarionem  prseceptlde  eadenu 
Ad  exequurionem  requirimr 
alteriu$mi(ecia,  &{ccundumhac» 
mi(ericordia  didtur  ad  alterum. 
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fed  ad  ol>%itionein  pEaBcepd^ii^ 
fidc  jG&pecfmi  cas  ex  Darte  haoencis:^ 
nec  vnquamfere  aeeile  huiQpo* 
cecicoc^o  diftcibuendi  ea^qus 
(tio  ftatui  fiiperHuunt  in  opeca 
pia  pcadenciayautfutura,  nbmine 
entm  pauperum ,  omne  opus  piu 
comprehenclicur. 
•  (^ipdfi  qiiis  inquiraty  quaia* 
done  excufentur  dinites  qui  nec 
tedpiut  hoipices ,  nec  rediinuc  ca» 
pciuesqqgsvcco^ue  tamencercu 
cftgraai  ncceflitate  premi?Nccra- 
men  de  ftacu  diniinuunc,  vciilis 
iiiccuriant?  • 

Refpondcmus  quoad  hofpiceSy 
cxcuiarieo  quia  vbique  fcre  exi^ 
tunt  hofpitalia  ad  illos  recipien- 
dosinfticura  iNamvbidefuerinCy 
^lnon  fufiidunc ,  cenentur  non 
quidemilios  quaerere^ied  venien- 
cesad  (e  reopexe  (i  gcauicerindi« 
geant»  ^ 

Qupad  captiuos  cncimus  codc 
inodoquocl  non  obliganturadil- 
los  quaei  endos ,  lcd  Cads  eft  quan^ 
dopoftulant  iuuare. 

Hucu(qi  caius  fuit  decifiis,qua- 
tuni  Ipcdlat  ad  diuitcs  laicos :  re- 
nianetadliuc  decidendus  quoad 
clericos,  dc  quibiis  grauioi  du- 
bitatiojan  rupcrfliia  retincndoj&: 
non  dando  iUa  paupcribus ;  non 
modo  lethalitcr  concra  chaiitatc 
vt  laici  peccencj  fed  cciam  fpcciali- 
ter  concraiun:iciam,adc6  vc/iiper- 
fluaaliccr,  qiiam  in  opcra  piacx- 
peadedo^reiUcuuoni  Hac  obnoxij? 
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Pactem  N^^ncem  quod  lieec 
derid  iujpetftua  in  paupeceffnon 
diftribuentes  &dvei  iila  die&ici* 
zances>  vel  in  pto&no^  vfus  dif^ 
pcrgentes  etfi  mottalem  culpam'' 
incurcanc,  &legem  chatiucis,  & 
&mi{ericordiac  ad  qua  inceralios 
phedpu^  tenentur,  tnuiigrediail? 
tur  nontamereftimtioni  iintiub- 
iedi  nec  contraiuftidam  agar :  de- 
fendit  &  probac  inler  aiios  Adria^ 
nus  Cardmalis  in  4.  deRcftitut.q, 
ii.ZabarellainClemcn.  Quiacd^ 
tingitjdc  icligiof.  domibusnura. 
10.  &in  Clcm.  GratiiE  de  Reicrip* 
tis  n.  u.  £tin  c-fin.  de  pccuho  cle* 
ric.  Nec  non  Couarruuias  in  capi 
Olim  dc  TeHiam.  £c  Socusde  lU" 
fticia,  &iurehb.io.q.  4.acc.3.quo* 
rum  fiindamcta,  quia  infetius  liinc 
adducenda,  &refeUenda,nbndl 
quod  Ixuftra  hic  repetantur* 

Nostamenaftirmatiiiamparte 
vtmagis  commknem,  &verioi€ 
iacri(que  Canonibus  imo  diuinis 
htcris ,  Sc  Ecclefiafticis  tradicioni-- 
bus  omnino  confbrmem,{equcn- 
dam  cile  tam  theoricc  quam  prac- 
ticeaflerimus;  Clericosnempc  ad 
fupcriiua  piupcribus  elargicnda 
obligari,  non  fulum  mifcricordia; 
fediufticix  Icgibus,  ica  vc  lialiccr 
illaditfundanc,  &  coniumanc  ad 
rcilirucndum  eilc  aftringendosin 
conlcicncia. 

ProbacurprimojTu  quia  bona 
omnia  Ecclciiaflica cam  immobi- 
liaquam  mobiiia»  £cdcii£  vfibus 
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dcpucati,  funt  quoad  verum  do- 
miniumiolius  Chrifti,  non  eo  (b- 
lutitulo  quiaDcus  cft,  2^caCTca- 
uivy  fcd  rpcci.ilirer,  quia  Chrifto 
(unt  a  fidelibus  dicata,  donata,{cu 
quaefita :  Adeo  quod  ibkis  Chiif- 
tus  potcftdcillis  pro  Ubitodifpo- 
nerCjVt  qii^  ftmt  illiuspatrimoniu, 
&  quoi  umcft  ab(oIutus,&:  vcrus^ 
Dominus.id  quod  apcrtinimc  dc- 
linicur  iacap.Si  Romanorum,i5;. 
dift.Et  cip.  Hxc  cft  fidcs.  24.^.1. 
vbi  illa  cllc  patrimonium  Chrifti 
aflaitur.  Eccap.  Cumfccundum 
de  pra-bend.&:  cap.  Cum  cx  eo  dc 
clcct.hbr.(j.Etcap.Qui  Chrifti  11. 
q.i.Etlatc  tradit  Innoccntius  in  c. 
Cum  fupcrdc  cauf  poflefli  &  Pa- 
normitanus  cap,  Cum  efles  dc  rc- 
ftam.EtDccius  in  cap.Conftitutus 
dc  Rcfcriptis.  Imo  hoc  adeo  cx- 
prcfledennit  ConciliumTriden- 
tinum  iclHi^jcap.  i.  dc  reform.illis 
verbis.  Nc  rcs  Ecclefiafticas  qux 
Dei  fjnt  confanguincis  doncnt,  vt 
iam  non  videatur  licitum  hacdc 
vcrirate  dubitare :  Vnde  fi  quxiu- 
ra  dicunt  bona  Ecclcfiaftica  clle 
Prxlatorum  aut  bcncficiatorum, 
intclligcnda  funt  quoad  gubcrna- 
tioncm,  &adminiftrarioncm,ve- 
luti  cmx  habcnc,  illa  cflc  paupcru, 
imclliguntur  quoad  corum  mftc- 
tationcm»  Cum  igitur  horum  bo- 
norupominus  fit  IcfiisChriftus, 
dc  vclit  cx  rcdditibus  illonim  ala- 
tur  paupcrcs,quoru  ipfc  adco  ipc- 
cialem  curam  fcmper  habuit«  vt 
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Apoftolis  dixcrit,  paupctcs  (cm- 
pcr  habebitis  vobifcum  me  autem 
nonfempcrhabebitis,  &Luck2. 
omnibus  iniunxerir,  quod  fiipcr- 
cft  darc  paupcribus,&  cum  volue-i 
rit  dum  in  tcrrismortalisj&inbps 
viuebati  vt  quod  fupererat  (c  fiiifqj 
Apoftolis  (uftcntatis,  darctur  pau- 
peribus,  crcdcndum  multbmagis  • 
cft  nunc  iramortalis ,  &  Diues  in 
Ca:lis  hoc  idcm  vellc,  vt  quod  fii- 
^  percil  fua:  Ecclefia:  min^pxis  luftc- 
tatis-,  tribuatur  paupcribus,&  ideo 
quiinahos  vfus  quam  pauperum 
hxc  fupcrflua  expendit ,  vtiturfc 
aUcna  eamquc  inlumit  contra  vo- 
luntatem  domini:acproinde  fur- 
tumcommittcrc,  &  adrcftiturio- 
ncm  tcneri  cft  manifcftum  capic 
PQ;nah,&  cSi  quid  inuenifti  i^.q. 
5.cap.Sircs.  ca.  caul.q.<j. 

Tum  (ccundo ,  quia  bcncficia- 
rijaccipiun^ona  Ecclefiaftica,cu 
oncrcjVt  quodfiipcreftpofthonc- 
ftaiii  fuam  liiftcntarioncm  inopc- 
ra  pia  infumcre  dcbcant :  Nam  ab 
initio  ftarim ,  ac  bona  fiicrunc  do- 
nata  Ecclcfisc  poft  Aicenfioncm 
Domini,  hoc  anncxum  onus  ha- 
buiflc,  &  in  paupcrum  vfumira- 
penlafuillcconftat  Adlorumcap, 
I.&  i.idquc  Bcatus  Clemens  Papa 
difcipulus  SandVi  Petriaflerit  in  li. 
1.  capit.zp.de  conftitut.Apoft.vbi 
dicitdccimas,  &primitias  (ecun- 
dum  mandatum  Dei  dari,vtrc<5l;^ 
dcfpcfcntur  orphanis,  viduis,afl[li- 
diis,&  pcrcgrinis  cgcnribus.  Et  D. 
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I^atcr  Augiiftinus  in  cap.  Decimx 
i6.q.  I.  inquic,  quod  decimxfiint 
triburaanimarum  egerium,&res 

.aDommo  pauperibus  delegata.Et 
D.  Hicronymus  ibidem  afHrmar, 
quicquid  habent  derici  cflepau- 
pcium :  EtfcxtaSvnopusincapit. 
Apoftolica  ii.quxft.  i.dchnitred- 
ditusEcclefiafticos  elTe  ad  vtilitatc 
miniftr()i"um,j5s:ob  cfcagi  paupe- 
rum&  pcrcgrinoru  iuftcntarionc: 
&  Cociliu  Antiochenfein  c.  EmC- 
copus  ii.q.i.ftatuitapertCjEpiico- 
pum  pofle  dcfui  patrimonij  red- 
aitibus  ad  libicum  dilponere,  (ed 
no  Ecclcfiafticis,  &  Symachus  Pa- 
pain  cap.  Indigneii.  quift.r.ma- 
lcdicit  illi,  qui  hos  frudus  male  im 
pcnditeoquia  paupcrum  fubfta- 
tiam  ncfarie  difpcrgit.VndeDiuus 
Thomas     quxfticm.  86.  artici. 
aderit  obktiones  qux  a  populo, 
peo  cxhibentur  9  ad  iacerdotes 
|)eitmere,  no  i!oIam  vt  eas  in  &tos 
vfiis  (BOiuieitant,  verom  etiamvt 
iukKter  eas  'tliipeQfent  parttm  ia 
.hisquae  pertinent-ad  ditdnu  col* 
tum  :partimiQalijs  qua:  peninenti 
ad  proprium  cultum ,  partim  id 
V^puperura,qui  (imt  quanmni 

/  ficri^eftderebusEccieluei&fte-* 
tandt.Hscil!e;  £tqQaeD:^7;art.|i 
inReipon.adi.  ait,  in  noua  lege 
decimas  dari-  clerids  ndn  Colum 
propter  iuiiuftentationem,  (cde^ 

.  damvtexeis  fiibueniamrpaupe^ 
tftius.hoc  ipfiun  affirnuu^^fton, 
i8|5«aiC4.cam  igitur  iUe  qt|i^d'< 
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pit  aliquid  cum  onere  dandi  iJluci 
vel  ahquam  eius  partcmalreri,  fi 
onus  ifte  non  adimplet,ad  reftitu- 
tionem  tcn  eatur :  vt  habetur  in  t.r. 
2.&3.  Codic.  dc  donat.  quseltib 
mod.Etincap.  veru  dc  cond.ap* 
po.  &probatBarthoIus,  contmu- 
nircr  in  hoc  rcccpttis  in  1.  quibus 
dicbus  §.  Tcrmillius,  ff.  dc  condi. 
&demonft.  hinc  apcrtc  fequitur 
did:os  clericos  id  quodrcfiduum 
cildetraCh.illorum  honeftafufte- 
tatione  Ci  totum  paupcribus  non 
elargiantur,  non  moao  cotra  cha- 
litatcm  agere,  (ed  in  conlcieni^a 
adreftitucndum  obligari. 

Tum  tertio  quia  cleemofyna* 
rius  cui  Rex  certos  annuos  auteos 
donatea  lege,  &  condirioncvtfe 
honcftc  alat ,  &  quod  {iipcr  flicat 
in  pauperes  difttibuat,\)bligatusi 
eft  ad  reftimendum  ea  qu  ^  in  alios 
vfus  laicos,&  pro^os  impcndit; 
argumentamtotiustituliir.  de  c6« 
dit.cauiCdat.Iam  auteia  benefida* 
rios  ede  InflitQtos  abEcclfefii  elt^ 
mofynadosliac  lcgc,  &conditiQ« 
ne,vtcx  benefidjredditibns&h6 
neilealant,&  quodfubafiibtmda- 
uetitinoperapia  diiiidatur,  patet 
aperte  cxp.Grcgorio  in  cquta  toi 
feiteniitas  1 2.qQsdii.  Vbi  ait  om- 
ne  quod  (upcrcft  neoeifitadbus  iH' 
cstniis  pijs  ac  rcl  igipfis ,  cro^Sdunl 
e(( ;  domtno  Magiftro  dicente,* 
onme  qpod  (upereft,date  elcemo 
ri^nS.Et  ex  D.  Ainbrofio  in  c  Auti 
ttrqiiaeft.^D.  Hietpnymoina 
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gjom  Epifcopi  cap.  Cau{a  cadcm  iimam  laicum  cjui  mulri^ abudat, 

quxlt.  «Sc  cap,  Rcucrtimini  i6.  q  r.  quam  Clcricum  qui  paucioribusj 

Et  D.P.Auguft. cap. Decimi  eadc  & idco  taccndum  neccilario  cfta-' 

cau{a,&  cjuaeft.  vbi  hos  Ecclefiafti-  liqualege  iuftitiae  ad  illud  aftringi 

cos  rcdditus  appcllat  gcntium  tri-  dericos  ad  quod  non  aib.ingaiituc 

bUta,  &  quod  illos  darc  nolcns,  laici. 

cot  animas  occidic,  quot  egeftatc  Tum  quarto  quia  verifimiie  eft 

inoriutur,e(Iequetem^Deopaa«  mentemcorum,  quibonafiiaEc^ 

pcribus  delcgacani.£t ob hancta'*  cleiuedonanmt,  aut donant^eam 

ttonem  DiausPatlliis  ud  Cor,^.  (alcem  tagtam,&  interpretaciam 

dixit,  /tcaos  extftimechomotaii-  &i£le,vtquod  ruflmcatishonefte 

quam  iiiiniftros  ac  diipenfitbres  mtniftris,  5^fblatis  onetibus  iiipec 

ipintfteiiotum  Dei ,  dc  infia.  Hic  fiierit,paupecibus  tcibaacut ,  &  iic 

iam  quseritutintet  diipeniatQres,  interEcdeiiam,     fideles  hnne 

vt  fide& ^ais  inuentacar,^  a.Co«  contca^m  quafi  tacitum efies&> 

ttnth.  capit  •  loi  poteftatem  dedit .  per  initum,  quia  in  €oto  conicien- 

nobis Deus  in  aEaificatioifem,noii  '  tiasaequipoUet  ei^ceilb  IXabeo L 

lucem  in  deibrudtionem.  Itcm  quia  fF.  de  padi  £t  hinc  eft 

;  Confitmatut  quia  ipdmet  ad«  quodomniiiiH>iia£cdefiafticadl 

tfgtAtiflBopiiuonis  Domtesaffit^  nouaqulantiquaiiintt&^peUak- 

mant,  ititemionem,  &  vobmtttS  tur  pattimo^m  kfii  Chtmtycap; 

tGhriftifiiifle,  dce£|  vtdebonii  Cumexeo*cIeeied; ltb,^.dieuno 

fiiisfiipetfitta  demur  paupecibus^  turetiliactaquaits  ^edei}  vtdc* 

ireLtii  aliapia  ooeta  impendantur«  dacat  D«Thom«  u  i.q.  9^  ait.4«flc 

i(a*Sotus4«iuft  6c  iur Jib.io.q.4«  qui  rapic  eorum  aliquid  ikaileffa 

att»4t*^{unc  ipic  colUgic  diericos  ctteap.Prsedia.  xi.  q.  1«  omniade^ 

magif  ccneri  ad  eleemoiynas,qu|  niquc  ei£lem  fimuntur  priuilegij^ 

iaicos;^^  iimbufiireddimu  £cde<  cap.  Q^qa«nt,decttmbJltbr.^ 

fiafticotum  magismuicopeecaie^  itahabcntannexfihQCOUns^od 

quaminabufii  cxterarum  remin*  oltm  Apoflolotum  tempQre-ha»' 

Siig^  clerici  obligantur  ftri<^a4  bueriit  alia  EcdefiaCtiea  ve  inpm^ 

•dimpetidenda  fuperilua  in  pios  petes  diuidantott  comjcituc  quaii 

vfiis  qnam  obligentur  laici,no  po«  bsecmensiUomm,  aiit  £cclefiae  en 

tcfthocmaiusvinculdefiedclege  contulerunt,  quiakiunt,  vclicire 

1R>Uchatitatis,  cu  hxc  ex  quoobU^  debcnt  Bccieiiafticos  n6  cileade^ 

get  omnes  fidoiies»  imii  wpi  racio-  abiblucos  eomm  donunos,vtfiWf 

Ac^uperfiui  ,1  quam  occurrcds  mi-  tnm  terum  funt  icculaccs,  &aiiift 

6ri.pofiitfii^  plusobl^itediaf»  CKCoqsiod  no  inceiidiKi^iihkW 

- '  ■     '                      ' '"  '         '  na 
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nacximcre  ab  oneribus  aliornm    ttisinvfiim  profanum,  quamex- 


bencfitiorumj  vt  recitandj  horas, 
refiden^i ,  ^  alijs  fimilibus,  non 
etiam  intendunt  liberare  a  modo, 
&  conditione  annexa  de  alendis 
paupehbus,  argumuiap.  Quia  co^ 
nouimnsiiJ}.lecunda»&.c£ade- 


pcdo  male  reddicus  laicos,  &  idco 
non  (blu  chancati,  fed  iuflittx  c6  - 
tiauenire,  quod  plus  iuris  iniilis 
ledfjiciboshabeanc  pauperes,qua 
in/koladBm-bon».  .  * 

TamiextQ»qoia60iCanones  ne^ 


iijs<ie  coniB(xaaoi)e.di(tin.i.cn.m  :^anc  Biculiaiem  teftaiidi»|clerici$ 
crgo  qut  modoti) » &onof  iniun-    de  cedditibus  iuorumbenefidorii 


^Cdjibiabalio  tradttde  non^- 
amplet,  legem  natucalem  Ii^cis 
commotaciuk  ptaniaricatur,  quae 
ittbet  pada  feiuacK  Non  poceft 
beneficcsicids  ii  teftitucione  excu- 
firifiinperflttain  aliosquam  pios 
vfiis  con(omac.ie^.prin)a9fEde 
padM^capit*pnmo><ie  pcohario. 

Tnml^oinco  quia  cum  nuUo 
.uiie  diuinor  Ant.hunliatio»  bona 
.  laica  habeaBcotms  iumctum  vt  m 
{blosminiftcDS ,  &  pios  vius  cipe* 
dantor,8ckoconus  fpedaliter  na- 
beft  bo  na  EccIcliaftiGa  »  vt  in  pcor 
phanof  v(osdiftctboincqoeann  vt 
•qiiocum  vecus  dominoss-vtiopca 
diximus,e(lChri(his  cui  principa- 
literi  fidclibus  donaca  tueruncl. 
tcadicionibos,  Codic.  de  pa^"^* 
per  tradirioncm.  infticocio  de  ftr. 
diuid  adeo  vc  ncc  Papapoflicde 
iUisadhbiciim  dirponcre,  vtdid* 
tor  in  cap.  Non  liceac  Papceii.q. 
a.&  probat  -ibi  Archidiaconos  c6- 
mnniter  rcceptos>&  Turrccrema*^ 
61  iiicap.  Vidcnces  11;  q  j.£c  Caiet.. 
1.2.  q.45.arc.S.  {eqnituf  inde  mapi*> 
feft^,plus  rnulco  peccare  clericiim 
cxnendeadid  K/v*U/ia<Hfioc  Gcddi* 


ci.  &  c  Ad  hsc,  &  cap.  Relacum 
de  teftamdntis  >  adeo  vtnfcctiam 
Papa  poteft  ceftari  de  cedd^ibdt 
iiiiPionrificatus^  vt  poftmnlma. ' 
lios  probac  FiaiicusmRnbr.de  te* 
.ftam.cof.35.  ^  texcns  expieftus  iit 
Clenaeni^e  RoiiM|ni§.eopcoin£ 
de  ele^o.  &ibi  g|oiI  hsDC  aoce&-' 
coltas  non  neeacur  de  bonn  laidi» 
libiis:id.qooa  eui^le&s[  argumeii* 
ciim.eft>^noa  efie  OMicossBqwl 
dominos  redditoS  Ecdefiaftico» 
Cttm>u;(am  profinofnm»  vnde»  6c 
Dodocnmeft  commtinttieoteib- 
•tia»  nollam  con(uecudinem.eflle 
necvalecevc  bencfidarijceftencnr 
pcohbicod&reddiribus,  acdepar 
trimonialibusi  vc  latc  pra{>ac  Paiv 
incapit.  inoffidjsde  tef^&Roe' 
chusCurtiusincap.fin.de  confiie* 
tud.fic  Phili  p  pus  Francus  inRubiW 
deccftam.  EtCaicr.2.z.q.8j.arr.7W 
£c  dkdoibiiuS..Ciemeiiti5iibj» 
^S.deconft, 

Tum  iepcimo,  quiamulca  C^ 
dlia,ac  muiti  iuiiimiiPqttfuxsap- 
pellanc  beneiidarios^pGocuracar 
tes9&  difpeniacooes»  noniblu  eo- 

tOm  JboiK»»  &f«£ 
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tiefida(iint  f^jp.daia,  lcd  cciam  rc- 
dkuuiii,  &  fru(5biuuii,  quicx  illis 
vcniunt,  cap.  Epifcopds,  &  cR.c£ 
l2.q.2.c.Epilbopus,  i4.q.y. 

lam  autem  procuiatoi,  &dif^ 
pcniacor  diipenians  rcs  in  alios  v- 
iils,quan^(ir  intenQo  piincipalis 

^domini,  nonioflumpeocacfed  ad 
refticutionem  tenecur  ilUs  in  quoc 
fllafesenu!  iuila  diipeniari.  Argu- 

.  menc.I.i.tF.deo&.nrocar.Odar. 
£,fin.dc  ps|prebend.aiio  em'm  pKB- 
cepcatranfrcEdicur,  quiqaodde- 
-bet,  nonmiloicei  ciii  deDet,qiiia 
idem  eil,  ac  alienum  tcapere,& 
cecinecec.ia:p4dc  Rcft.  lpoiiac.$« 
Tho  m.x;2^.i(idct.v]c. 
.  Tmno6biuo:qui4'fibeneficta^ 

^  c§  non  aftri  ngerencur  lege  iuiHcic 

.  4meleesiiofyaam,{equececurpcg- 
^dige  e&ndendo  rQdditns  {aos,n6 
.peccate  moctaiiier ,  ficucLaide^' 
nidendo  prodige  fiio^  no  nifi  ve- 
aialicerdelinqauiir;  cninstamen 
*contcarioma4edcD/rhom.i.2.q. 
i8)jut;7Uk  Quol^.  6;arr.  iiJU 
q.i  1 9.ai;|^5.  voi  fic  ait  ptbdieus  pec- 
^tinaltcrum  conromen^Xjbona 
exquibusalijs  debccecpcouidete 
quod  pr^d|3ucapparcciiiOecicis 
qui  fmit  diipeoiaKam»  bonojcum 
£cdefiaftico(um ,  quae  fimc  paa- 
perum ,  quos  defi»uda(  prodige 

ippendendo» 

Tum  norio,quia  Concil.Trid, 
ftfiIi|.cap.Pfimo  de  Refocmario' 
neexpceiie  ibacttic,derict^  non  ei^ 
lerediamm  EfdefiaiUconmido^ 


minosjfcd  in  opera  pia  diftributo- 
rcs,{cu  difpcfatores,  in  Iije<?vcrba. 
Omnino  vcroEpifcopis  fktcrdici- 
tu^nc  cx  rcddi.tibusEcclcuxjCon- 
fanguineos,  fitmiliarefire  fiios  au- 
gere  {ludeanc,'aun  &  Apodolo- 
mm  C^nones  prohibeam  ne  res 
£cdefiai]iGas  quflBj)ei  fiint,c6n- 
•ianguineisdonenciedfipauperes 
finp,  his  vt  puperibusdmcibuanc« 
£t  i^uloinfia.  Quae  vecodc  £pi(? 
copis  dtdafimt^  eadem  nontoltt 
inquibuicanqae  benefidaEcde- 
fiaitica  tam  ieat]acia*quamcegu- 
Jatia  obtinenribus  proc;cadus  fiii 
c5ditipne  obiemari»  fifaetiamad 
$Jlom.Ecdefia^Caniina]es  pecri-* 
vnetedecteuit.  Huios  aatempco* 
li&irionis  i  Condlio  fiidaB^  huUa 
aliaafiignari  poccil  veta  &  fithia 
.Eario,tiifi quod  leeeiaftiriaB,eft 
£cdefiic  xc^rihns  noeiniun^ 
onus»  elaigiendi  fiipecflaa  piwpe* 
.ribus,qttoa  noneft-iniiinau  red- 
dttibiis  Laiccmmi ,  &  idedEcdo* 
-  fiaiticosnondantes  illa  egcntibufi 
oon  iiKxio  peccorc  mortaliter,ied 
iftlre(Uta^ndumob%ici.  - 
.  *Nec  ea^aiKttr  aiguihencum 
exeo»qaod]icec  Concilium  Tri« 
dencittum  vecec  beneficiario  dor 
muc>£c.dcpcndcre  pro  Ubico,noi» 
camen  prxcipic,  vcrcfttcaac»  qnod 
fic  infiimpficumo  cx  ecqaoavnd 
affirmct ,  videtar  aiiud  negaceca*» 
pit.qualis  di(^ti.  i|.  I.  com  pcsecct 
flF.deiadic  - 
Noa  inqUdm  caaoumr*  Tum 
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.oHia  id  rttfmfific  M^ml^ 
denter  ex  dictisdc)diicendura.Vcr 
«ando  enim  benefidadj^  nc  paie- 
tibus,  &  (amilianbus  donaie  po^r 
fint,hiiipaupeitacisincaicu>necid 
•prohtbodolaids»  dedacauitapec- 
td,illo5  vjccaleges  chattcadsj&mi* 
ileiicordiae  quibus  edam  laids  aP 
tringumur,  efie  le^m  aliquain 
luiftitiaE  ardtantem  ipedaliter  fb* 
los  benefidarios ,  &  qui  de  vno 

-  .didc,euam  didcde  alio  iimili,6c 
Bece(]anj»iequenrc,vt  rradutDo- 
^tesin  cap.Qualis  i5.din:.  Sc  cap. 
Piaececea,de6flicdeleg.  leg.  Ulud* 
tiF.de  acq.hsred. 

Non  ctiam  "cfTugiturargumen- 

•ri  vis,diccndc)  ConciL  Trident.ibi 
loquidecebus  ipns^cdefiarflm,^ 
non  de  reddiciDos  earum .  Naro^ 
hxc  fugaeil:  vetbiisCpndliJ  omni* 
nocdtracia:  mni  quia  ibi  agiturde 
cebusquaspoilunt  benetldat;^d*-> 
{ecqgRacis^^^iiiaiibus,  jncoi.^ 
Ci^  pauper^uis,  ti  ver^  -fint  paupei 
pes;  lam  res  immobil^^  mhik» 
ecclefi«,ex  quibus  pcrdpiuntucil- 
Ji  fru(5tus,&  rcddims,  hon  podunc 
danabcncticiario,parentibu$,  Co" 
io  paupcitatis  intuitu,(cd  rcquiru' 
riiraiix  iufte  cauf^,^  (blcmnitatcs- 
dchita%vtpuiliiit  alicnati,ca£.Si- 
ueexccptiouc.  u.q.i.' 

Tum  qiiia  iii  Concilio  Latcra'  " 
nculi,(cfEp.lub  Lconc  X.  llatuitur 
lioc  ipium  dc  rcdditibus,  ecclclia- 
fticis:eo  quia  boiia  omiiia  ccclc- 
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*  modo»&6ttetieexptcfl2|^  Ihtiic^ 
tD»vt  eaifnasfiipenimc  poft^ 
ftam  cniniftcipnmi  fiiitenitioninni 
paupecibus  elacgiantur.  '    '  « 
JHbcftncencia  quam  nos&qui- 
mur,  peccarenonJblttm  moccali- 
tet^icd  adacmrocndnm  tenecibe* 
nefidariDs,quiid  quodeisfiipcKeft- 
de  necefianis«4  vicam,&deccncii 
flatus  non  difbibuuc  in  paupetes» 
ied  in.alibs  cdnuercuuc  vius,  aiit 
prodigeinfinnut^Tel  auare  Cetx&t 
eftcomniuniter  a  noiSQcibus  re- 
cepta.  ItaD.Tho.z.^.43^.S.& 
^7.aici.adptimum,&acdc.3.ad 
primum,&  ardc.  ^.ad  quartnm^ 
q.iS^.rflticj.  fub  fiirem,  &  115?.  acc 
5.ad  pnmitiTi,&qaolib«<SuasdcJo;^ 
Alexandci  dc  Hales.  j.part.quaeiL 
)iS4ncmb*5.Richatdan  4.  icn.  difiw; 
I5.ah;$.q.  I.  adprinmm.  Palud.  in 
eodem  ^.di{i.i4.q,i^,^.  Gabrici. 
ibi.dift.i5.q.S.Maior4bi  diiLi4.q. 
i7.HeftticusdeGattdauo  quodlk 
8.q.25.  Pncdonkisiiba.de  I»ber^< 
iaceChriftiana,  ca.^lQanoc5<^cL-- 
(bn  in  AlphabctcvfO.  littecaEXu-. 
dolphus  dc  vita  Chrifti,par.i.c.68. 
Dionyfius  Cartuf  in  lib.  cotra  plu- 
ralicatcm  bcncficiotu  ait.y.Pctrus 
aSoco  lu  lib.dc  inftic.  iaccrd.par.2. 
dc  virafaccid.  Ic6t3.tit.dc  bonis 
ccclcliailicisi  vbicontrariam  opi- 
nioncmdamnar,  vt  ciTorcgrauil- 
fimiiconrrabonos  morcs,&iufti- 
ciam,  imo  cotra  icripturam.  Fratcr 
Michacl  Mcdina  Ub.  7.  dc  rcda  in 
P.cmiafidcj.vbi  contrariam  vocat. 

HU  opinig- 
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epiniGncfhficnlcgam,&  tale  quae '  cap.SacrilcgtunftiyHi 


Euai^licum  opiculandi  paupc 
hiinniiMftcrium  exclQdicS.  Anco» 
Bunism).  p.tir.iy.c.i.  §.i5?.&  in  i4pi 
rib2.c«i^Mii«S^iieftcr  verbo  Cle- 
sicus  4.  q.  19,  fumma  Pi^a  verb. 
Clericus  4.1.4.  Exiuidip^tis  ver6 
ttafcntit  ArchidiaConus  m  ca.  Sca- 
cunim,  §.  Afleilorcm  dc  Re(cripc« 
lib.(^.Dom.in  cap«Ptzfenti,de  of- 
fic  onLco.lib.Ioaim.  Andr.&  An* 
cliaiaims,&  Francus,  &  loann.  da 
LigiuumclcmXjiari:E,dc  Refcripc* 
Famorincap.  Cu  c(Iet,de  Tcftam.* 
n.  u.  Anr.  incap.  fitde  pccuLcler. 
nQm.i7.Felinus  incap.Poftulaltiy 
deRjelicriptiA.    &in  ca.Quarta, 
deptaefcrip.  n.^^.Deciu^in  cEpi^ 
COpi]s,dcpr^end.Anconius  Bur- 
gen.in  cde  cmpr.  Nauarr.tia^Lde 
cedditibus  ccclef  q.  i.monit.  l6«& 
q.  1.  monito.  7.  GuilieL  de  monte 
Laugd.indem.  quia  contingit.de 
Rclig.domibus,T5t  Aluami  Pclag* 
de  plsndhi  ecclelias,cap.i8. 

Nec  obftat  argumcntu  Adriani 
vbi  (iipra,quod  obligario  qu?  ob- 
9  ligat  (oli  Deo,  non  habctonusre- 
ftirucndijlicct  objigamsdelin^uac 
l^haliter  non  iblucndo. 

Rc^pondemus,  id  efle  omnino 
fal(am,  imo  mulra:  obligationes 
(bh  Deo  fi6kx ,  ad  rcftitutionem 
ardbmt,  vtCi  quis  voucat,  autiuret 
datunim  ahquid  Dco,  vel  quidpia 
rccipiat  eo  onerc,vc  dci  illud  Deo, 
ad  reftirucndum  tcnccur  li  Deo 
nondonet.cap.SaotquiopeS}  ^ 


bitoresxleiucieiur. 

Non  cnam  offidt»  qpiod  qui 
ledpit,  centttm  mtteoscmnonere 
expendendi,  &  coniumendi  eos 
in  honoremf  dfgloriam  Regis,j[ea 
ciuitacis»  no  remanere  videtor  oIh 
l»acus  ad  tcllituendum^  (i  eos  in 
idnonexpendecic. . 

Reipondemus,  imoobligatum 
eile  ad  re(ticucndum,aac  R^,auc 
cinicaciaqaibusillos  aareosacce>*  * 
picoam  tali  onerc.  Arg.  li.  &  l.lc- 
paxsmfi*  de  admi.  rerum  ad  ciuir. 
pcrrinen.  &  1.  leganim  duitatis.  ff 
de  vfu,&  viufrudt.legar. 

Non  item  obftacargumentum 
Sori,vbi  (upra,  quod  poft  diuilio-* 
nem  du^um,  &  reoituu  dc  qaa 
in  cap.  Vobis,  &  cap.  Quacuor,  & 
cap.de  Redditibus.  ii  .q.i.con(]Rg- 
nataeft  vna  porrio  £piicopo,a& 
clcrids,aliafabricx,  &  alia  paupe- 
hbus  ad  compercntcm  eorundem 
fliftentarioncm:  vnde  ficut  paupe- 
resfiint  vcrcdomini  portionis  iu^ 
etli  in  piofanos  vfiis  expcndunr, 
non  tcncncurad  reftiturionem,ica 
nccclerici  {uorum  bcneficioium 
fhidus  male  cxpendentes  refticu- 
tioni  cmnc  obnoxij. 

Quod  conhimatur.  Tu  quia  ii-' 
cut  confuhbus  ,  &  dccurionibus 
ftatucafiinca  RejTibus  ccrca  ftipc- 
dia,dequibus  adlibitii  dirpenfare 
pofluCjicabcnehciarijs  inftituca  cft 
a  Chrifto,  &  Apoftolica!  cccicfiae 
ctadicione}  xicbitum  ftipendium 

pro 
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prohone(la(iiftefilBtbiie»aileovc  bonafCcfefiiftM».etiMif«5a«i^ 

-  iicuc  quando  cts  Ecdefifld  flsaii|  habekuic.ama^af9i)oc  «Tn^s, 
comtpuncs^  &dabatiir  iUtsxxna*  mtiitifawlioiied^iiil^ 

poitioexcoUeAisoniinbQsceddb*  lefiqiiumefttiaapera  ptfttoiifiri 

ttbu$,etaiic  ve^  donumillitis  poi>  mecetiir,  (vc  omnes  t)odtirek&4 

cionis,etfiqciid  £ipetabnndm  tenmc)auarcpo(li$iiifioneicbiti 

deittisdadsad^i^^^o**'^»?^  on|^adfancinijandQmhabl^r.Ec 

tetancad  libitttm  Telmi  acdepa^  ideofidfiimeityipiadiNiiCMMiesfiir  ^ 

ttimon^ahbus  di{ponere»ica  nnnc  btiGC,&  paupetum,  lint  onmino 

fii^tenmi  diiMUOQepoi&hrr  libetx.Tumqulatalesflttredd^^ 

Rei^ndetur,  qQod  cum  illa  cusiho^ncalibus,&fid>tics  appli. 

bonomm  Eolefiamconmi  <iiui«>  citi,neqaeuminv(ii$ptofiuiosez>- 

fio,&&iblum  fiieiic  ad  tollendas  pendi:  tumquiafi  porciones  £piP 

rixas,  qusinter  Epifcopos,  Cieri.  copij&bcndicianoaimpetitenc^ 

cos,  fitbticatores,  9c  eleemofina-  fifte  adeo^nimis  cxccnaarentiiF, 

cios  contingcbam,  eo  quod  Epi^  quodnon  (iifficeronc  ad  eosale»- 

copi  didtoram  communium  bo'  aos,-  pofiet  iure  ex  porcionibus 

notu  adniiniifaatDres,-plus  iufto  fi* '  paapemm, &fid>ticaB  defiimi fiip^ 

biactiibaebanc,  vt  innuic  S.  Cle-  pIemenmRvat3g.cm.AdaQdieritil» 

menslib.ixa8«&ap.idcitcQiada  deeccle£sBdific.veluciecoatraio 

eft  illomm  bonoram  pattiiio,^  lanocenciusIII.dectsuir,  vcfiibii;- 

cuilibet  data  fiia  compecens  poe^  ce  in  ncceflaatem  adciu^,poffit 

cio,per  quam  non  fiiic  mutara,  nec  Epifcopos  ctun  maiori  parce  capi- 

pomic  macari  nacura  illorum  bo-  tuli^etiitninore  cepugiQatc,  d  por» 

oonsn,quin  finc  Chriili}  nec  tolM  tione  capiplati  applicare  fteceflai^ 

oQiisintnniec^annexfi,vcno|reoEk  tta,mcap.fiiuleh&qu^£fitdma. 

pendanmr  in  alios  vfiis  qasuB.p0o>-  ioriparce  ca|mdi:  qusdetermina- 

prix  fuflencacionis,  &  paupecota;  cioPonttficts  no  vidcFecur  iufta  ^ 

Vnde  ficuc  qaaiid»aliquodpne-  canonidefienicitaplead,  &  abfiv 

diam  coaimune  mulcis,habecob-  iuce  domini  porcionis^  quie  eis est 

ligacionem  foluendi  ahqaamVet*  diftislcudibusc6cingic,vtfiintvie 

fionem  de  ffudibuseias,(iin  illos  pacrimonialibus,  cum  de  his  co^ 

muicosi^c  diuifum,qailibec  e/l  do-  ab  Epiicopo  no  jasllinc  ad  fubne^ 

minusui<jportionis,cumoncreca-  niendumfabric£cneccflitaci. 

menanncxofblucndiparcemcalis  Nec  valec  illud,  quod  adijd- 

pcnfionis.  Nec  diuifio  potuit  hoc  cur  de  confulibus,  &  decurioni- 

onus,qaod  ciat  impofitu  prredio,  biis.  Nam  hornm  ftipcndia,  hon 

euenerc,  oucinucaie.  kaquaado  ■  danaircum  anncxo  onere  di4lh- 

Hhx  bucndi 
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faaeiMli  alijs,  ficut  (kncur  betiefi«  '  rolnac,  cohnofneracur  kter  pao;- 

dariis  ha,  iliDendia,  cum  hoe onc-  p€re8,&  ideo  poteft  ex  redditibiii 

te,  quO(d  haDentecde(ia(lica  om-  *  liiibeiiefici| capere.tanqnaQi  pau- 

nia  Dona  annesom^vtfiipeiflanm  pci:,  idqiiod  iafiictt  ad  dcbita 

diuidaturtnpaimeies.  tteda.Neq;ob'koc4p(iDsbenefictt 

Non  icem  rerragatur  quod  c.  i.  rij  aedirores  pr^feruntur  paupcri- 

^clcr.n6re(id.  dicicurjbenc^ia*  buSyfedtpic  bcnciicianus^c  ip(um 

sios  qui  non  interfunt  horis,  ndn  vrpanpeie prffert  alijs  pauperibus 

effia  dominosdiftributionu  quo-  quatenus  a  iurc  cft  iibi  coccila  fa- 

^Bidianarij:  ilgnificas  a  cotririo  fciv-  cttltas  diilribgedi^.appficadi  lu.- 

fi er i  donunos  iilaru»  qui  eis  in*  fetfiua illis  pauperibus,  quos ifile 

teriiint.  lam  autem  dominu  alicu-  ekgeiit^el^cdo  inter  alios  pau- 

iusrei  po0e  ad  libittim  de  ea  dil^  peres  ptimo  fe  ipsii»  ieruac  ordine 

ponere,  abfquoivllo  rcftitutionis  ^aritatis,cap>Sincwlicet.Z5.q.$ 

vinculo,coUigitur ex  l.Si  quis  viS*  .  Neqne  item  repugffat;  quod  in 

X)ifierentia.f^.dcacq.poii*  eittanag.  Suicepti,  in  tit.  ne  (ede 

Reipd.  iliud,  beneficiaHos  ede  vacan.ftpptobatur  confuctudo,  vc 

dominos fuoru  redditu u,i  ntcliigc-  -beneficarius  percipiat  pofi  morte. 

.  d§efle  de  aominioreflri^o,&oi>-  cedditttS  benefidj  ptimi  aut  fecudi 

ligato  ad  erogandu  fuperiiua  pau-  anni\cx  quo  videtut  approbari  co- 

peribus,  norgautc  dedominioab-  faetudo  quod  bcncficiarij  teflaii 

ibiuto,& prorius  libcro :  Cdz  cnim  poflint  dc  frudibus  primi,  autfe- 

♦  vcluricEConomi,  &  dilpenfatores  cundi  anni  pofl  mortc  fuam  pcr- 

illonim  rcddituum,  ad  erogandd  ccptis :  vt  tcner  loanncs  Andreas 

jquod  fupererit  pauporibus.  communiter  reeeptus.  in  cap.  Nc- 

Non  etiam  contradjcit  fidica-  moplas  iuris.dcrcg.iur.Ub.6. 

nir,beneficiariu  qui  iion  habct  pa-  Relpo.  cx  illa  extrauaganti,  tale 

^rimonialia,quibus  fiiadebita  fol-  non  colligi,  &  dato  quod  colligc- 

uatjdcbcrC imo  cogi  poile  adibl-  retur,intcilig|idum  id  ciTctdeco- 

uenducredicoribus  de  redditibus  fuetudine  tellandi  in  ^ios  vius,6c 

fuis.vt patct  c.Pcrucnit.dc  fideiufC  nonin  profanos,vc  ZcnzcUnusin 

id  quod  tamcn  no  licefet,fi  huiul-  glof  eiufdcm  cxtrauagantis  habcc 

modi  rcddicus  oifcnt  paupcrir,  cu  quscefl  loannis  ii.  Sc  cjjatur  im 

nem o  per  rcs,  qux  non  iiint  iuae,  tit. dc  eleeb.Quo  iix  vt  hcercdcs  be- 

poilit  iatisfaci c  lolucdo  altcri. arg.  neiiciarij dctunci:i,  ll  accipiunt  d.- 

c.Forte,&  cdp.DeaiquCji^.q.j.  ^^os  fru^s  alio  titulo,quam  quia 

RcfponJ.  qiiod  bcnciiciarius,  vcre  paupcfcs,  aur  vr  dcbica  dt  f 

quaudo  aoii  h^^bec  sdi^fk  ^uibus  ex  iilis  luiuauc,  vci  in  rccompc-s 

«  •     '    .  iatio<- 
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&ionein  bonornm  ptrimonia- 
liuro,  qax  defuadus  in  vtilicacem 
ecdefiaB  conuectit^non  Iblttm  pec- 
cianc  mottaditer»  (ed  lefttmcionis 
onerepcemucur.  Vndeeciameol- 
liges,  quod  nunquam  benelicia- 
fitts  qttamus  Cardinalis,  habcs  £i- 
culcacem  ceftandi^poceft  difpone- 
re  vel  legare  in  alios  quam  in  pios 
yCasy  aliisiile  damnamr,  &  hsre- 
dcs  (idiuices  (unc»non  debenc}b- 
ibiui  nifircftimant.  Tum  quia  im- 
pendere  teddicus  ecclefiafticosin 
v(us  omnino  pro^nos,  cdcontnt 
legc  nacucs,&ideo  addifpenfan- 
dumin  hoctanca  rcquiricur  caufa, 
quancaaddifpciandu  in  alijslegi- 
busnacur^auasdiipeniacio,  edin 
foro  con(cicntiacnuIIa,cap.No  cft, 
de  voto,  &*cap.  Quando,  de  iure 
inr.TUm  quia  cum  ptsedi^  facuU 
tasfirpriuilcgiu,  6c*opel»fi  pofltt 
cffc(^um  redandiadvius  post  n6> 
dcbet  con(ra  ius  cpnminnealium 
n^gis  cxorbicantem  opcrari,  {cili- 
ccctc(Undiad  profanos,  ai^.  cap. 
Porr6,de  priuifcg.&  c.i.de  rcfcrip. 
vbi  dififafc  Dcciuscol.  j.Tum  quia 
cum  impcndcre  ecclefiafticos  red- 
dicus,inlaicales  vius  ncpcccacu,&: 
in  pios  vfiis,  fic  charicacis,  &  iuftici? 
opuSjdicendueft  faculcatc  illada- 
ta  a  Papa  coccdcrc  potiiis  no  deli- 
d:u,cjLia  delidlu.  aip.z.  dc  ici^.iur.l. 
Si  procurator.  fF.  de  conditandcb. 
l.Mcrico.  ff.  pro  (ocio. 

Nec  obftac  dicere,  quod  quam- 
uis  dectnuB^  obiaciones>  &cxtcta 


E  C  y  N  D.  A.  i4|. 

bona»(eateddtCttseec!e&iAic4iinc 
itttec^uino»&namtaliampe;ide'  ^ 
daopcribuspijs  /percoiuecadinw 
tame»  &lcgeseaaie{iafti€as  decer'  ^ 
.  minari  poceft,qu^  quaritas  faotnm 
ceddimudebeatilus  operibusap- 
plicati»&qu^adhonefiam(uften- 
tationc  bcncftdacijs:  cuidetetmi- 
narioni  Aandum  in  ooicienria  erir> 
adeo  quod  vltra  id,quodeftftpf4i« 
cammhuic,  velillipio  opcd,non 
ericiamillicicum  applicarc  quod-  ' 
(upereilali)$  qutbuiiiis  openbua  ■ 
cciam  proranis.  ^-^ 

Reipond.  quodilla»  Co\x  detei^ 
miiiariones  legttm  diyinarii,&na- 
turalittm  valent,  per  quas  no  euer- 
tuntttr)^  colIuncuriIix>(edpotius 
adiuaimtttr,  &c  dccecminanmr,  vt 
legem  naturalemde  puniedotri- 
mine,quaclexhumanaittbecetcri^  - 
men  dSi  prxmio,  &c  iionorcaffi^w. 
ciendu,n6  dcclararet»  ieddeftrue- 
Tcc.  Eclegcm  diuinamdeconfit6- 
do  Sacerdori,qu^  lex  humana  prg- 
ciperec  couiiceri  Angelo,  non  dc- 
claias  fcd  eucrtcs  diccretunlta  lex, 
vcl  coluctudo  humana,  quae  pras 
cipercc  bona  ccclcliaftica  impeudi 
pollein  vlus  profanos,  &  aliosab 
his  in  quos  lcx  natiualis,  &  diuina 
dcimpcdcdiscis  in  opcra  piama- 
dar,  clTet  non  adiuuans,  &  dctcr- 
minans  ,  (ed  omnino  deftrucns, 
dc  cucrtcns :  bcne  camc  pofl^ t  de- 
ccrminacc,vt  diftribuerctur,(Sc  im' 
pcndcrcnturin  vfus  pios,  in  ho$, 
auc  in  illos^pios  rancum.  Quando- 
Hhj  quidem 
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C[iii4cni  nullusMonarcha,  nec  etia 
'  Papa,poc(;fl  linciufla  cauiamuu- 
^  rcvoluntatesdifponcntiunij&lc* 
gantium  rcs  in  vuim  pium,  vt  con- 
uertantur  in  vfiim  profanum,  ncc 
poteft  dare  facultarcm  alicui,  vt 
rcbus  in  vnum  vfum  dicatis,  vta- 
lurinalium  contrarium  vfum,  vt 
haberur  in  CIcmcnr.Quia  contin- 
git.  dc  Rclig.  domib.  &  cap.  i.  dc 
probat.Ieg.Lcgatam.  ff.  dc  admin. 
rcr.ad  Ciuit.pertJcg.Tcflamenw. 
fl^od.de  Tcftam.  • 

Ex  quo  deinde  colliges,  quod 
&  fi  condietudo  teftandi  ad  opcra 
giadcrcdditibusecclefiafticis,  ef 
let  pra:{criptibilis,&c  pr^fcripta  for- 
td  nt  in  Hifpanias  partibus,con{iie- 
tudo  tamen  teftandi  ad  prophana 
pro  libiro,  cum  fir  iuri  naturali,  & 
diaino  contraria,nequaquam  pr^- 
fcribipoteft:inio  expcricntia  ipla 
(atis  compenum  habemiis,  cas  fa- 
milias,  quac  ccclefiafticis  redditi- 
bus  accrcuerunt,  cito  &  grauiter 
corruifie,  dc  fccminas  qmECXtali- 
bus  rcdditibus  fplendide  dotatx 
fucrunt,  vt  vkra  conditionem 
(iiam  viris  altioris  ordinis  nube- 
rcnt,dcfpicitandem,  acodioha- 
bcri,  &poenas  pro  clericorum  do- 
.tantium  pcccatis  iuerc.  Vide  Fratr. 
loanocmBromiardum  infiimnta 
,praecUcaaduin.  litteta  P.  xiij.  Ant. 
'4i*M^v*tlsi^de  xedditibus  cc- 
,clcC^J^onk.i7. 

Dubitabictamen  coDfeflbr,vn- 
^edebeac  benefidaix^s  i&ale  im» 


ON$CIENTIyE. 

pcn&rcftitucre,  cum  nihit  habca^  « 
nifi  ecckfiafticos  redditus,  quji 
(cmpcr  funtdebiti  operibuspijs, 
&  ex  co,  quod  eft  altcri  dcbitunay 
noQ  poflir  ficri  reftitutio. 

Refpondcmus,  quod  fi  bcne- 
ficiarius  habct  bona  patrimonia- 
lia,vcl  quali  parrimonialia,  dcbec 
ex  illis  rantum  rcftirucre  pauperi- 
bus,qnanrum  cx  ccclcfiafticisrcd- 
diribus  impcndir  in  v{us  probnos, 
5ciilicitos,  quodfi  patrinioniali- 
buscaretjtiic  rcftkuat  dc  eo  quod 
acquircrc  potcft  parcius  viucndo, 
aurde  illo  qiidfl  mcrcbitur  vkni 
fuam  comperentem  fiiftcntatio- 
ncm,  inferuicndo  muko  plus  be- 
neficio,  quamfit  alias  obligatus: 
veldeeo,  quodper  induftria  fua, 
donationcsjac  vkimas  volunratcs 
obrincrc  pomcrit:  fiue  de  illo, 
quod  rccupctare  valet  abhisqui- 
bus  male,&  iniufte  dcdit.  arg.  cap. 
Si  quis  presbytcrorum.  dc  rcbus 
ecclef  non  alienan.&  doccc  Caic^, 
i.z.q.i85.art.7. 

Qupdfi  deniq;  quis  pctat,qu|- 
tum  ex  benefici^  reddiriDus  polHc 
bencficiarms  accipcre  pro  honc- 
fta,  &conuenienti  iiiftentationc, 
ita  vt  omne  quod  reliquum  fucri^ 
pauperibuserogarctcneatur?  .." 

Rcfpondemusjd  prudendsvi* 
ri,  &  timcntis  Deum  indicioeA 
.2ftimahdum,pcfata  qualitate  per- 
fbns,  alimcntottini  penuria,  cir* 
cum^ftda  etiam 'viraice  animi» 
4itceiMura,gradu  dp^U»ali,&  mc- 
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fftwcrgarcdem  ApoftoUcam,vcI 
alkin  cccleiiam  parciculareiii»  leci 
Rempttblicam  Chriftianam,  attc- 
ta,item  complexionc  delicacabc- 
neficiarij,hofpicalicate  ficjriiblita» 
monboshominnm  illiustcgionis 
quoad  enim^potumyVcftitatQ^ha- 
bitarionc,  &  mcdicina,  icavtnon 
ibluiii  poffit  viucre  honeft^,  fed 
cciam  dccenter,  vcaitGlofcap.  i. 
•  dc  ftacuReguLlib.fJ.verb.Pcnuria, 
&ditFusc  declarat  Nau.  mifcella- 
neo^^.de  orarionc.  Mulca,enim 
qu^  per  iuftiria  debccur,  nec  quan- 
titas  praecise  fcicur^pollc  &  dcberc 
arbitrarij&decerminari  iudicio  vi- 
riprudcncis,  docec  D.  Th9.zjiu^. 
i85.ac.7.&quolib.(>.at*i^  > 

■   CASVS  VIGESIMYS 

Scxtus. 

DOminicfts  Parochus,certonouit 
Antoniu  falfa  (juad^  fufpicio' 
ne  [uafntH,  omne  cdfibuinire  de  vxo. 
re  imerficiedatiui  bomicidh  cufacl' 
Uddmonidofie  potuerit  okiiare,  id 
tamenopr£;Htit,  eo  quia  nAtura  pU 
ger>  derchus  alicnis  pjriijollid- 
tusiptrpetrato  nuc  vxoricidio  fit  fibl 
abaVupibus  (crupulus  quod  illi  non 
occurrtrity  (um[4(iiepojjeh&  folu^ 
idnouif^ett 

Qu£rirur  an  in  irreguUritat(^itt* 
cideri(,&  dqsfo  abfolmvAUati 

IN  cafu  prxfcnti,  func  qui  pu- 
tenc,hunc  Parocliuminirrcgu- 
Uritatcmiiicidiflc.  " 


E  C  V  N  D  A.  ' 

Tam.quia  racione  Ciii  tt!u 
nebacur  confulere  amm^  tam  ma« 
liccis^quaetbt&fi  ecatmncin  mafo- 
ftatu;quam  madciiquivxotemin- 
iuft^occidendo,  pcccabat  morta^ 
litcr.  St.ideo  quiaei  conftabatde 
iniutfbocdfioncycui  ex  Parochiali 
muncrcccn^bamr  obftare,  &illa 
non  impediuit^  cffcduibue  eftie-' 
quutus,videtarin  itcegquritaKem 
incurriflc.  arg.  cap.Sicatd^am, 
dehomicidio.§.  Illietiam,vbidi*> 
dtur,  qui  poruic  homincm  libe^ 
tare  a  morce,&  non  libcrauic,cum 
occidit,6c  infi:a:  nec  carecfcrapu* 
lo  fodetuis  occultx,  qui  manife* 
fto  facinori  non  deftuit  obuiarc. 

Tum  quia,etft  oraiflio  opcrum 
charitatis,  obligancis  cciaadmor- 
tale,  non  inducac  poenaiii  irregu- 
lariracis,  omifiio  tamcn  operum 
iuftitix,  illam  inducic,  quando  ex 
rali  omilTionc  fequuca  eft  defor- 
macio.  per  rext.in  c.  Tua  dc  homi- 
cid.&  cap.hn.co.tit.lib.  6. 6c  cradic 
cum  comuni  Nauair.in  man.c.17.  • 
n.iii.  la  aucc  Parochus  tencbrtrur 
non  (blum  ex  charicatc,  led  cria  cx 
iuftitia,illud  homicidium  impedi- 
rcjvccui  fubditorum  cura  eilipc-  . 
dalitercommilla. 

Tum  quia  tuncaliquis  dicitur 
vellc  aliquem  eftedum,  dc  cofen- 
tircinillum,  quando  velillumdi- 
rcdcincendit,  vel  quando  cupo- 
tucric,6:  dcbucric  prohiberc,  noii 
prohibuir;cap.Qui  alios,  dc  ha:rc- 
uci>,&  c.  Facictis,  dift.  8(J,vbi  dici- 
H  h  4  cuTy 


• 
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tiiTjfacicntis  culpam  proculdLibio 
.habct,qiii  quoa  poteft  corrigerc, 
acgligit  cmenclarc:(criptum  quip- 
pccftnon  folum  qui  faciunt,  kd 
ctiam  qui  confcntiunt  faciccibus, 
participcs  iudicantur.Cum^rgo  in 
cafupropolico,  dcficrit  prolvbcrc 
homicidium,  quod  prohibcrc  fa- 
cilcpotuir,  &  dcbuit,  quia iliifoli 
notum,&  quia  cx  ofticio  cura  (ub- 
ditorum  illi  incft ,  vidctur  quod  il- 
lud  fiitcm  indirc(5lc  voluciic,  ac 
proindc  fit  in'cgularis. 

Tadcm  in  cap.Quantae,  de  Ccnt, 
cxcommun.  quividetclericii  per- 
curi,&nonimpcdit  cumpoflit,in 
cxcommunicanonc  incurrir,  quia 
'  cos  dclinqucntibus  faucre  inter- 
prctamur,  quicum  pollint,mani- 
rcfto  facinori  dcfmunr  obuiarc:cr- 
goaiimili,  irregularitatcm  incur- 
rct  clericus,  qui  iubdimm  iu  u  per- 
mittit  occidi,  cum  amboluitpok- 
na:ccclcliafticae,  &  rc(pc(5lus  illc, 
qui  cft  fubditi  ad  praclatum  quoad 
dcfcnfionem,  eft  etiampraslatiad 
fubditum.Adcoquod  cum  huiuf- 
modi  omilTio,fit  in  ordinc  ad  alte- 
ium,acproindc  contra  iufticiam, 
vidccui  ,  quod  cx  homicidio  (e- 
quuto,contrahat„omittcns  impe- 
dirc,  (cmpcc  irrcguiaritatem.  In 
hac  opinionc  fiiit  loannes,  quem 
^crnardus  in  d.cap.Quaat^,referr, 
&Sylae(ler»homiddmni,  3.  ^.5.$. 
CJnintuiii  Pnekti..£cGlq(I^iii  ca. 
SignificsUli.eL  Pcimo.  dehomid- 
dio,  vbi  ad  hancirregularicatem^ 


)NSOl^NC.       •     ^  • 

qux  ex  homiddio  prouenttincup- 
rcndam,  (iiHiccrc  arbitcan]r>cu]pS 
quamuis  leuiftimam  commiiUo» 
nis  (cu  oraillionis:  Et  Caiet.  i.2.q. 
54.art.4.putat  (iifficere  ncgligch^ 
tiam,  qux  fit  peccatum  vcnialc, 
qu.T  vidctur  cfTc  opinio  D.Thom. 
codcmloco,&p.i.q.75.art.8.  qua 
fcquutur  multi  alij  ca  ratione,quia 
pcccans  vcniahter  in  non  remo- 
uendo  cauifam  a  qua  homicidiura 
iequutum  cft,  videtur  illud  aliquo 
modo  voluiflci  nam  alitcr  nullo 
modo  intcrucniretpeccatum,ncc 
ctiam  venialejcum  veniale  pecca- 
tum  fit  voluncarium :  idem  Caicr. 
verbo  Relliicutio.  in  illa  parcicuiay 
Non  manifeftans. 

Contraria  tamcn  fcnteria,quod 
ifte  Parochus  non  incurrcritin  it- 
regularitatcm,  cft  nobisprobabi- 
lior,&verior,quam  habetHoftic- 
fis  in  Suma.de  homicidio.  §.  Quia 
pa^na.Archidiaconus in  cap.  Om- 
ncs.ij.q.^.  Tiraquel.in  tradat.  de 
pcen.  rcmit.  caufa  44.  Marian.  So- 
cin.in  Rcpet.cap.  Ad  audicntiam, 
q.7  .Summa  confefC,  hb.2.artic.i.q. 
^i.Sotushb.^.dciuft.&iur.q.i.art. 
5?.Couarr.in  Clcmcnr.  Si  furioius, 

f)ar.i.§.4.n.io.Alphontusd  Caftro 
ib.  2.  de  lege  poenali,  cap/14.  Na* 
uar.inraan.cap.  24.num.t^.&  cap. 
27.nura.25i.&cap.  NQnininfere^ 
da,23.q.3.£cTabicnnavecbo  Irre- 
gidaiitas.  z.  25.  caium  iimilem 
conngifie  Feccaris,  Sc  fic  decilum 
afficmac   .  .     •  ' 

Addu-* 
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Adducor  ego  in  lianc  lencenr  deti^ynoirrincnnkurabl^ttec^ 


tiam,  quia  ad.  incmrcndam  hanc 
jrregularitatem^ob  homicidiam 
fX^Uomiffione,  neceflumeft^ 
qaod  illa  pmiifio  in  primis  6x  mor 
^ali$,deinde,quodcoiutaderarler 
giiahicisb,hoceft  vt  npn  (olumiu- 
renatucaliy&diuinoteneaturquis 
a]iu|xidefimdere,(edetiam  iurele- 
galicanonico»  aut  duili,  vtexoo- 
muni  iementia  pro|>dc  Dedus  in  L 
Culpa  cacetir.ae  Regul  iur. 

£t  quod  pnuffio,  quae  fit  culpo.  qnadam  iblum  natuialiincucia,  & 
moccsuis  iequiracur,paret.Tum  ez    pigdtiaorta,  vel  ex  incdfideratio* 


femptu,  vnde  i  iunQyecitis  appel. 
la^ur  poena  contempicas.  IHinonn* 
in  cap.Paltbcali5.deAppeIlat.$  Are« 
rttm,nam.i5  JDomin  jn  cap.S6leCi 
de  lenr.excomman.  ]ib»  ^.Felinus 
jjp  cap.Rodulphas.de  Re£ap.niL 
4^.Nauar.in  com.  cap.  Si  quaiida» 
de  cefcript^emedio  2  Ji.  7. 

£xqaibas][)acet,  quodfi  Paro^ 
chi  negligenria  in  hon  impedien- 
do  homicidio  ftierit  venttlis» 


te3Ct.incap.  Quxncum,depcenit6- 
m,&remiflionibas,  vbi  babetur, 
.CleixcosGcccos  non  iieti  icreg^* 
laces,nahquando  illorumincacia» 
Bc  neglig^ntia  infiui(es.eocam,in 
cunis  morcui  rcperiantur:  nifira- 
lis  negligentia  mcric  fludio&',& 
affe^ca,  qiue  cert^eft  peccatom 
.moctale.  ^ 

Tum  quia  irregularicas,  quxin 
homicidio  ctiam  ca{uaiiter,&ui- 
.diredd  volico  incucricur,eil  impo- 
/icanonrarione  dumtaacat  iigtiifi- 
.cationiS)  (ed  ob  pcBnamxUius  deli- 
dti,  iam  autem  cum  pcena  debeat 
prQppnionari  culpas,iniuijiim  vi- 
derur,quod  tam  grauis  paena  vt  eft 
irregulaiicas,  qu^c  omnium  ordi- 
num  vfu  priuar,  imponaturpro 
culpa  vcniali,  jicqiie  cnim  folcnt 
legcs,  adus  impcifc(3:os,&Ieues, 
tam  acriterpmike..cap.  N^i^aft- 
,ramii.s34.q.i. 

:  Tumq4ia^rcgul^as;,na^cx 


ne&^quod  nonpntabatitace- 
lecicereuenturum,&  nonex  con^ 
tempculegis  diuin£,aur  humami^ 
non  cohtraxit  iiregcilatitacem. 

Quodfi  demustalem  neghgc- 
damelle  mortalem,vtqui  mulieri 
innocpiti  in  eztcemo  vicaedifcri- 
mine  conilimtae,  cum  facile  poilic 
vltro  fiibuenircomifir,necaDho- 
micidioliberauir,  cujlcripruradi- 
cacPial.8L£ripice  pauperc,  &  eg^- 
num,demanupeccacQi;isliberace^ . 
&  Prouerbiomm  cap.24.En1e  eos 
qui  dacunnir  ad  mocceniu  &  ad 
Roman.i.  Dignidmt  motte>noii 
(blum  qui  ^dunc,  fcd  etiam  qui 
confentiutu:  &dentibus,vbi  Gloi^ 
^aic»cpnj(enrire,  ell  taccre,  cua> 
poflitredai:guereiniquitatem,  no 
adhuc  fieif^  irrcgularis,  cu  praeter 
negligcntiam  moitalcm,  rcqiiira- 
tur,>#fit  contraria  Icgi  iufticia:,v^. 
indc  pccna  haecicrc^tiaiiucis  con* 

Tum 
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■  Tum  qiiia  iiTcgiiLincascxdel/- 
ftoproiicniens,non  iiicuiTiturni- 
fitafcdcliclrum  fit  dircd<},  vclia- 
dirc(5lc  volirum,  iam  autcm  aclio 
altcrius,  ad  quam  cgo  cfficicntcr 
nonconcurro,  nunquam  ficmihi 
indircde  voluntaria ,  nifi  ego  po- 
tucrim,  &  debucrim  illam  impe- 
dire,vr  air  Diuus  Thomas  i.i. 
arcicul.3. 

Tum  quia  non  ob(lans,vcI  ra- 
ccns,  vcl  non  manik  llans  cu  po^- 
fit,  (ladidnon  rcncrur  cx  officio, 

f)Cccat|foli!m  concra  chariraccm; 
\xc  cnim  proximi  danis ,  6c  maiis 
-obuiarc  nos  pr^cepir ;  fed  ex  cranf- 
grcrtione  charicatisno  imponicur 
pocna  extcrior,  6c  pr^cipuc  adco 
■grauis,vt  cft  irrcgularitas:  vndc  c6- 
muniter  Theologi  aHenmtjnon 
tcncri  ad  rcftitutioncm,  non  ob- 
ftantcm,  vci  taccntc,  vcl  non  raa- 
bifcftaintem,  nifi  quando  teneba- 


gationib,  aircrunc  diuifionem  ilK 
Jurifcondilri,  quj^  diuiditdipula- 
rioncm  defacicndo,&dando,c6"- 
prchcnderc  criam  ftipularionem 
dc  non  faciendo ,  3c  non  dando, 
quiahic  intctuenic  contiac^ia* 
ftitiac  lcgalis.  ' 

Tum  quia  in  cap.Si  quis  vidua. 
dift.50.  vbi  enumcrantur  omncs 
cafus,  propter  quos  cxhomicidio 
incuriicur  irrcgulatiras,  nulla  fit 
dc  non  impcdicnrc  mccio,  (cd  io- 
lum  habccur,  quod  fi  homicidij, 
auc  faclo,  aur  pr£eccpco,aut  conli- 
lio,aut  dcfcnfione  confcius  fiieric» 
dcad  clericacum  vcncric,  deijcia- 
rur,imo  gloL  ibi  notar,  quod  vcilc 
homicidium  antca  quamfiat,& 
poft  fodum  gratum  Kabcrc,n6in'- 
ducitirrcgularitatcm.  • 

Tu  quia  MedicuSyqtu  lion  vult 
curare  iniirm  u,qui  ob  id  ^  viea  6if- 
ctilit,  &  diues  non  pafcens  extrc- 


tatCK  officio  damnu  proxiroi im*  tne  egentcm ,  8c  &mc  mdttuam; 
pedire:quiatunc(bluttiaguncc6<  '  deiitotalirer  peccent,  noiitaiEiea 


tia  tuftidatii. 

Tom  qtxia  ad  irregubricarqa 
tpontiabcndam  ex  homicidio,  re* 
quincuradus,  qni  iit  iiiiuscauiai 
ita,vt  fit  aftus  poiittaus  fbcmali'. 
ter,  vcl  squiuakncen  pmiHto  9at$ 
:^fi>la  sequiualct  ^o,  quanon 
fit  id  qao4  debuitfiemvenotat|l 
inlSi  monu  £(blat.fnatcimomo 
vbi  appellatut£i^m}Omi(fio  tta* 
ditionif  docis  debit»  mulilb,  9c 
fiarc  Alcxand.  &  alij  luriipcridi 
t;um^£iiiLi.£  de  vccboruxill^ 


-iuntinegularcs,  co  quod  mocs^-. 
landiequitur  cx  opece  illidtolek 
gc  {pecialisiuiHciaE,  iediblius  dia- 
ricatisjomiifio  auce  operuni|chati« 
liSjficacnon  bbligatadteflkdtio^ 
nemdamniiitb  l»|uentis:^ntd 
adicregularitatem ,  quamuistaUl 
omifiio  futrit  voluntatia,  &cum 
dciiderio  mottisciuscuifiibueiii«> 
re  omitcicun  vt  dbccr  inter  alios  S* 
Ancon.5.(|&tt.tit  iS^.tiip.i^Nauair* 
inMan.cap.i7.nutn.i3i. 
"  Tttqmaonuuxm  impedice»5e 
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^prxfomatur  confcncire  j  non  ta-    fcptire  ctiam^malitiofc, Ci  cius  no^ 


mcnfempcr  prxluraitur  auxiliari, 
laltcm  auxilio  cjuqd  dclidiparti- 
dpem  illum  dired^  cfficiar*  quod 
rcquiricur  ad  hancineguLiriratcm 
concrahcndam  :  Nam  dua;  pra:- 
fumptioucs  rpeciales  ,*non  dcbcnt 
drcaidem  concurrcrc,  prxcipue 
ad  augcnduip  delictum  1.  i.Cod. 
de  dot.promifT  Etnorat  Card.in 
cap.  Quia  circa  dc  confang.Hoc 
autcm  ncret  in  cafu  pra:{cnti,  fi  no 
(o\nn\  confcnfus,  feciauxilium,cx 
41a  omifTionc  prarfumcrcrur. 

Tuquiain  capit.  Pcrrusde  ho- 
micidio  volutario,dici[ur  cxprcflc 
quodnon  impcdicijj^  homiddiil, 
quod  nouit  tracTcan,  non  fit  irre- 
gularis  eo  {equuto  ,  nifi  quando 
vltraquod  non  prohibuit,  dcdit 
cxpreflam  caufam,  vel  occafionc 
yc  talc  homicidium  fieret,  vbi  cL 
nota&rcquiri  cau(am,  vcl  occauo* 
ficm  propinquama;rgum.cap.<le 
€aBcerQ,dccap.  Ad:aMdi^naamd6 

,  .  Et.q>nfirrnaain  per  textJn  cs^. 
Quia  ptae&iarus  i.  q.  4.  quoloco 
dedaiatiir  dencum  non  eHc  iatr 
^latem  quamuis  parentes  etus 
icomprehcdetiiv,  &  ocules  eme- 
linc,  cuidam  Dresbyteto  viurpanr 
n  iUias  Ec^leuam^eo  quocl  ab^ue 
£ia  voluiuate,  Sc  un^eiiis  confOio 
lioc/itperaduni.  .  .: 

Tutn  quia  ▼eluti,vtincttnatttr' 
CXCOlTimunicatiq  c^p.Si  quisfiia- 
d^ce  i7.^u£(L4.nonfuffic^C 


mine  percullio  non  fiar,  nccali- 
quomodo  annuat:  [tain cafiino'^ 
ftro,  irrcgularicas  non  incurriair, 
quanmisprcsbytcr  curatus,homi- 
cidiumno  impcdiucrir,  cumnul- 
lum  prorfus  ad  id  conlihum ,  auc 
^uxiliiun  dedcrir,acproprcrca  qui 
(olum  non  defcndir,  non  dehn-  • 
quiciinc  ciKili ,  nccpunirurin  fo- 
ro  excciiori,  camen  Ci  prxdnne- 
retur  auxiliari  punirctutcap.  x.dc 
offic.  dclcg. 

Ex  quibus  omnibus  colhgitur 
Pai'ochum  in  cadi  noftro,  exfola 
omillionc  admonitionis  facicndac 
vxori  illi ,  ad  cuirandura  homici-  • 
dium,  non  incidiile  in  irrcgulari- 
latcm ,  quia  &  Ci  Pat ochus  ex  oflfi- 
cio,&  de  iuftitia  tcncatur  defen- 
dcre  fubditos  fuos ,  &  curam  illo- 
rum  gercrc ,  ad  hoc  tamcn  non  vi- 
deturobligari  alia  ratione,  quam 
per  adminifttationem  &ciamen,- 
tonim  argumenr*  jcap^pudum  de 
ele£b  fitj^^ip'  Cum  ii(i%mitas  dc 
fgssL  hctcttoCic^  dediuat  CaieciF 
nus  id.<][.i74.aitic.8. 

£t  ideo  (ciat  aliquem  fiiteifi 
Vellefurari ,  nonpeccat  comralp- 
:g^m  iuftitiaBi^creftimcipni  eft  bb 
npxius  nidxtonimpediatyvelprq-' 
liiDeat^aimex  bffidbilli  nbninip 
.cnmbat .  qica*  bbni  cemporalis 
pi^bUd ,  aut  priuatif,  ied  qica  an^* 
pparum  ^Nece/lminider  adiuM* 
.  cis^.  vindii^maieda^  ipiritua|is'fA» 
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bcac  ft6  deducedis  ouibtis  ad  cqb- 
ldm,quamm  cllpaftoc^idque  ft^ 
dtcandoac  facraincncado,  no  au< 
tem  acciifando,  autdenunciando. 

Nec  obftant  in  contrarium  ad- 
du6b.  Ad  piimu  cnim  quo  diceba 
tucPajxydium  teneci  ex  ofHcio  co- 
{uicreanimxram  miTliens^qnain 
'  viri,qui  fub  illius  cura vitiunt. 

Reipondecur,  tencri  c6n(ulere 
iliorumanima?  perdo(^na»qua* 
4d6  iaborant  ign  oracia  eoram  quae 
necellaria  fimc  ad  iaiutem,  6c  per 
adminiflraaoneni  (aaamenrorG, 
\}uandoil)apecunt»&tunciblum 
pepcant  inQfficio,  Sc  tctiencnrd^ 
damno»  quando  vel  omittunt  do- 
cereneceilaria  ad  (alutem^velde^ 
ricgant  facram^ca  petcnti:  omifno 
autem  cx  negligcria  in  alijs  eft  pcc- 
catum  contta  cliaritatcm  proximi 
quia  non  tcncntur  ex  dcbito  ofli- 
cij,  &  iuftitiac  impcdire  omniavi- 
cia,dc  omnia  damna:  Ccd  fblum  il- 
la  qu^  cx  ignorantia  in  rebusad 
'{alutcm  ncceftarijs,  &  cx  dcfccftU 
adminiftrationis  ftcraincmorum 
pctcntibus  obuenircnc :  Ec  cap.Si- 
cutdignum  dchomicidio :  nolo- 
"quiturquoad  reftiCLUioncm  , 
cenftiram,  niCi  de  cotantum,qui 
ex  iuftiria  tenetur  olnri^ue, 
"finit.  •   ' "  ' 

Ad  {ecundum  dicimus ,  Paro- 

chum  non  tencri  ex  ofHcio  ad  im- 

"pcdienda  pmnia  mala  {uorfi  iub- 

'ditorum,lcdiila  rolum,  quaepro- 

'uei^Uncaut  ab  errore,auc  i  parea- 
J*. >  ■ '  '  • 

-J  -' 


ijarfacramenmramiiteiiecar  eniiii 
ex  offido  canmmikiccxc,&  lacra- 
tncnt^iniftrarc,&  cxempio  pzC- 
ccrc,  vt  l^abecar  in  ConctL  Trid; 
ie(Ia$;cap.i« 

'Adicrrium  reipondcturiimili^ 
tcr,  quod  ■aftLimptum  eft  verum 
de  eo  qui  potuit ,  Sc  debuicdebico 
inftitijpprohiberc ,  ftd  nonautem 
de  eo,  qui  pomit  &  dcbuit  debito 

,  charicaciSyVtcftincafu  prsfenci. 
Adquartura  deiutnpmmcxa 
Qusntx  de  (cntentia  excomma* 
nicarionis.  Reipondccaf,  «nmo 
'qiiod  ilie  textus  non  loqUtcUr de 
]CQ^ga|aritate,{^ddeexcommuni-  ' 
cacione,  qui^peccarunt  grauiter 
contra  charicatem  non  impedien-» 
tes  percuflioncm  illa,  publiccfac- 
tam  clcrico:  cxcommunicacio  au-  • 
tem  non  cantum  fcrtur  pro  pccca- 
tiscontraiufticiam  :  (cdcciampro 
morrali  contra  charitatem,&  ma- 
C^is  fundatur  in  praefuptione  quo- 
ad  fonmi  extcrius ,  quam  invefa 
dirpoficionc,&  vcro  conlcnluco- 

.  opcratiuo,  qui  rcquiricur  adeam 
incurrcndam  in  foro  interiori,  vt  ■ 
aic  Nauarr.  in  manuai.capit.  17* 
numer.131. 

Rcfpondecur  fecudo  quodibi 
agirur  in  cafu,  in  quo  dcli<5lu  crat 
riotoriu,  adeoquodquacuorcon- 
currcbanc,  fciliccc  poccftas  impe- 
dicndijobligatio  id  facicndi,com- 
modicas  ciuidc,  &nocoriccasde- 
Ii<5ti,  hoccft  manifcftc  coftabacil- 
lud  efte  dcli&u,  dc  manifcile  crac 
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commirtu,  hisenim  qiiatuor  con-    vutualiter  datur,  &:accipirunAli« 


currentibus ,  non  folum  prjEfumi- 
turconfcnfusjfcdetiam  auxilium. 
At  in  cafu  noftro ,  non  concurrc- 
batnotoricras  dclidli,  &idcoca- 
•  jus  dccifusin  dict  capic.  Qiianra: 
.nopotcltadnollrum  dcdnci.  Na- 
i;ar.  iu  Mauual.c.i-f.niuritr.  10. 

Nec  oftkic  ^id  (juod  additur, 
hanc  fcilicct  omillionccflc  inor- 
dincad  altcrum,  acproindecon- 
rraiufticiam.  ' 

Rc(pondetur,duplicem  eflfciu- 
fcitram,vnam  gcneriicm,qua:  vcr- 
(aturui  reler^ooiDnesa^vir- 
cutum  in  comfnuneb(>nam.Alil 
fpccialcm,  qux  vei£ciitdrca  ie$,^ 


&aAas  exKriores»dcinredi(iendo 
debtoimiecundiim -xqaalkatem, 

Jk  huiiK  itdHci^  cianfgreflio,  non  .^patiis»  8c  ^nguine  itindis  necfi^ 
.iltiusobligac  ^  ceftitiicione.Nec    '^^aatttSc  dignitate  praemiiienct- 


vcro  vmutcs  occupantur  prmci- 
paliter,  &  immediate  idrca'  akStus 
interiorcs,  in  moucdoi  vel  modc- 
rado  palliones  animi,IicetminiT? 
princtpaliccr,  &  colcquenter  mo- 
ueantctiam  ada(^lus  cxt<?riores,1?t 
ait  Diuus  Thomas  2. 2.  qua:ft.iii, 
arti(i.i-id  4, 

Tum  ctiam  quia  iuftitia  fpcda- 
lis,  vcrfatur  in  reddendo  dcbitum 
legaie.(ccundum  xqualitatem  :fed 
a&  vittntes  confiftunt,  vcl  in  red« 
dendo  debitum  jnomle,  tantiuvt 
liberalitasacmodeftia,  velinred^ 
dendo  debitum  legale,fed  iion 
cundum  acqnalicatem,  vt  Rdtgi  0« 
qua  reddimus  Dco  debitttm>& 
pietas  qua  ezhibemus  parentibtts. 


iatisefl»  vtaliqua  omiifio  fitadai- 
ccram,adliocvtquisteftimetc  te- 
.  neamr,  ied  neceimm  vltca  eft,3rc 
:  confiftit  in  nonieddendo  debicfi 
legak  iecundum  xquaiitatemiNI 
mi(cricordia,pietaa|bberalicas,mo 

•  deftia,celigio,&  canexae  alisc  victtt- 

•  tes,  qitaciuftitie  ium  anneaac,  ^  c- 
ius  cpafi  partes  potentiales  vocan- 
tur,  quamuis  ver^nturin  ijsqui; 
(unt  ad  alterum,  ditfepnt tamen 
a  iufticia/pedali. 

Tum  quod  Iiacc  pci||dpaliter, 
&immcdiate  occupanirdrdtces, 
&a<5tiones  extcdorcs  adcepone- 
4amj  ficcohfticucnda  in  eis  xqua- 
batemilUus^i^UAdiausn^ 


bu5>  debimm  ailmm,  &  obieruS* 
ciamyVtfttt  SandtksTluftBaS2.2.  - 
quxft.8o.ardcL  Eccamenhcdfe 
viftuspnecer  iuftniam  fpecialemy 
bUfgat^ieftimctonffili,  vcdocec 
Alexlder  cieHalesi  eomimiter  r6- 
oepcus  par^quarft.37.6£  Adtiantis 
in  4.  de  Reilit.  quacft.i*coH.9.§.  de 
currcntibus  diikre.Sotusdciuft. 
&  iur.li.5.q.5.ar.4.NauaranTra^ 
dc  reddicibas-£ecl,qtf2lmcm.3.  . ' « 
£x  iii^s  ergo  oninibus  concm- 
dendum  eft  in  cafu  prxfend ,  non 
contraxifle  Parochum  irrequkxi- 
tatem,  &  a  peccato  omiuaeadmo^ 
aitlobis  abfolui  poile  pcr  quem- 
camqiie  oui&ilbitm. 
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•  ..  .iugaIencgct,qu«negarioeftqiiaf- 

MMhd^UHmh^imtfe /a/pe- '  il  quoddMn  diuoitinm  riioii  . 

hlgdhriidmmstH9  Mxefttm» 
ttiremth^Kmic  vmlem  itd  fenf^po* 
4tm  f  rem  mnem  dperit^vec  vutt  i 
frepofito  diuilli^mli  msrhitsitBrehi' 
fmiefMteiittr^tn  ftmtU  pecegtsm 
*  IkrffMi  MB  Upfmtm  . 

Hnjtrhit^  mperfeuermts  kt  HSte , 
proprfite  um  reddeitdi  debHtm^p^fU 
shfelttit 

—  tcDiuo  Pauio«dRoman.i2.Nofc 
'^^rOiidcfaetHiic»qmdiceietic^^vos  defendentes,  ideftvindiGU^ 

JL^  vxorcm  hanc ,  pcccare  nec    tccs,  fi  eigo  viot  abfquc  pcccato 


Tom  quta  wr^petendo 
cum^videcur  Yciuam  deiioiuda 
poftulaxc :  peteQd«]temveniafflt 
ea  deneg^d&noueft» 

Tum  qtuft  non.  teddendo  de-* 
bitum  pctcnri,  &nihilominiisdi 
iUo|conabitando ,  dat  caufam  nuu 
rico  teinddendi  in  ickmadulte- 
rium. 

Tum  demnm ,  qma  tluUus'po- 
tcft  authoriratc  propria»  vindida 
deiniuiia  (ibi&6tammeiedicen- 


'abiolui  poHc ,  dcnegando  dcbicii 
marito-peiienri  his  addudi  laaa- 
nibus. 

Tum  quia  Mtiliery  txbn  potcft, 
aecdebet  virum  corrigete  fado» 
icd  vctbo}  ciiiUa  no  fitviri^nt» 
ied  ccontravir  caputmulietis,  vc 
ait  Apoftolus  I.  ad  Corinrh.caipJ^. 

Tumq|nod  Chriilus  Macchjei 
19.  non  conceffit  fitcultatcm  di- 
iKlccij  niii  viro,  ^nnpeet  adultetiu 
-vxoiis^Ncc  olim  in  lcgc  vctcri  etac 
«  lidtttvxori  difcedere  sivito  :qaia 
•maius  tuictimencam  infcrt  adul- 
tcrtum^b  vxorc  pcrpctratum,qua 
d viro :  vt  quod  in  vxore ,  pronus 
-tollitprohs  cerritudincm,  ob  qua 
.idquodconccflum  cftviro,nea- 
licnos  iiUos  oucriat  adulceiamdi- 


'poflet  dcnegarc  coniugalc  dcbitil 
marito  aduitcro;  xgl&pxofedo  viff 
dcx  cilet  fusetuinnae. 

Inhanc  (entenciam  viderurio» 
clinarePalttdaiausin^.  fen.diftin. 
36»  &  Caiecaa.  inpca  Macchcum 
captt.19. 

Hf cientcntia,  quaceanspotiit 
vzoictticauiadiuortif  quoaa  tho" 
Aim.,  (iueinnon  teddendodcbi' 
tum  adnltero  marito ,  non  cfle  vi- 
to  parem :  efl  pluiquain  faiia,fuit- 
quc  Parii^s  tamquam  hqrctica  da- 
nata :  contra  eam  eft  tcxrus  Inno- 
ccndj  ca^Chriftiana  3i.q.5.ubi  di- 
tur,  quod  ChriftianareHgio,adui-  .• 
terium  in  vtroquc  icxu,pari  raiio- 
nc  condemnat.  Et  cap.Apoftolus 
ea  cauia  quae^  7.0X  Pao:.  Augufti^ 
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jio  lib;»  dci  bopa  €o&iugalf»^ie-«  conium  xatBonem  liabdfe^^d» 

lenurypoceft  enim  fied vrvwdir  hone&ds»  &  ittbMtionBclebnaB 

tgdntesL  csoiisL  qua  dottnnus  per-  Wody  ac  incttRtciidiiris  piolis:  na 
mific:  tffifiBniime JkerWnamliift «diilceiaiyzonk&iibsluBiedes&^ 

dimittece  ptopcer;  fetnicationis  pi9nens,Rempqbliqimpemubafs 

caaiam  j  giHUie  Apoftoias  onando  cuipcinisbationivtoocuticiWaiis 

dhd^ptaecq>io  non  ego  mdotni^  •deait  maiito  illam  accn&Qdif  iii 

nus  vxorem  a  vitoiiio  non  diice^  £oto  ramen  conicietisin  quo  £a» 


xtf  nonaddit  excepta  cau&  fbmi- 
Gationis,quod  dominuspermicdt 
nKi  quod  (imilem  formam  vult 
inceifigi*  Id  ipium  etiam  exprefle 
habecurea  cauia,&qa^exDtuo 
Ambrofioin  cap,vxordviro. 

Probatur  eriam  rationc  :Nam 
Gx  qualc  eftjus]  in'  debiro  coniu- 
gali  viri&vzotis^&  DiuusPaulus 
ailidCfVZorem  non  haberepOteP 


&x  fidei  sequalitas  expedituijvxo- 
d  idem  ius  denegandi  dehitam^ 
matitoconoedimr. 

£t  quamuis  mantus  £t  caput  . 
vxoris  in  gubernarione  famiuaE^ 
qui  eft  finis  lecundariusmRtdmo-* 
nij ,  fimt  ramen  ambo  aequales  ii^ 
fiae  coniugali(cnianda,  quieftii'» 
nis  pnmanus,&  ideoiicnt  natuia- 
li,*aodiuino  iure  poteft  vir  negaie 


itttemcorporis&i)icdviram;iiec  ^^ebinttnvaodaduliecg^^^coa- 

virum iiii ied vxoeemiieqiiiccir pa^  Hraxj^or  viro  aduItero^qnateniisaL 

rietiam  iuretenen  vtcsm  leraare  tio  ip{a  didlacvt  frangenri/idem, 

vxodfidem,vtvxorv]ro.Quare(i  £desfiaiigaiureidem.Nechoceft 

piODter  fradHonem  fidei,  poreft  paaii|emanram*,{(rdeftydiudi]bi 

virat>vzOcisth0rodiuertere,&ef  conceffi>-c.Peratnititeajde«ir 


debitum  negare,  vtaitDominus 
in  EuageliO)  porerit  fimihrer  vxor 
ab  adulrero  mariro  diuerrere,  illi- 
que  coniugale|dcbitum  non  prxC- 
tarc ,  cum  xquaJis  obligatio  tidci 
ieruandx,invtroque  exiftar. 

Nert>bftat  quodius  ciuilefa- 
Culrarem  dcr  viro,  vr  adulrera  vxo- 
rem  advltimumfuppliciumpete- 
re,&ageie  vaiear:  vxori  aurcm  c6- 
rra  marirum  aduicecum,hoc  non 
concedir. 

Refpondemus,  lus  ciuile  non 
camfcquaiiucis  mu(U££idei  imer 


iosaudo.  • 

ChriftusaucexhMatrIucif9.de 
iure  Co^m  vkiegit,  non  quod  ide 
vxori  no  compecar,  ied  quia  cum 
lud^is  loqucbarur  apud  quos  qu^ 
ftio  orracrar,  an  inlcge  Euangeh- 
calicerer  vxorcm  dimirrere  ijfcle 
pluribus  dc  cau(is  quibus  in  lege 
moJ(ayca,&  ita.ChriftusDominus 
•cefpondens  quxfito,  inquit,non 
nih  foriiicationis  caula  eflelicitu 
viro^dimittcfc  vxorcm.Sedcuni 
huiufce  fidei  leruandx  ©blig^io, 
iic  cam  in  vxorc»  quam  in  vicQ  pai^ 

fib. 
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obqtamvir4]tiiomiim-&9tt^^  •  '  KtiymmukaamSmSihaiiiiikf 

tift^iiqairmttit£:ftiKciii]aicvxo  Mnttraomiioicxj|9imar»iiopoflie 

riquoqaekbmiarpaabctiian.  ;  comc^eitfbmieefieemtckiicgup 

*  Quod(iitilegeveceri,!ionper-  iKiidtcro4efaita,tufi  quxbaaal-- 

ftiiitebacurxepadmmmalfoqul  teriumcftptiblicims. 

iiftritOyhooeiacadeuicanduvxo-  '  Timi  qoia  yac!qae.€OtiiBgpiii 

ricidinm,li^Ittd^vxoKs6dkia-«  ^abeuliipiexiasiti«lciao«ticmpe 

tecfioecBntvqaodperiailumin^-  a^uum  pcteiidi,  &  paffiaam  vt 

minj!  non  erat.  Gbi  ceddacur,5:  ideo  quamuis  pii* 

£c  licct  adulcer  petondo  debi-  miim  amiferic  ^dulceiando,  no  ta* 

tu  coniiigalc,ab  innocentc,  vidca*  men  iecundums  quandp  a4ulre« 

.turdemuiaavcniapoihi]acc,non  .riomcftiiecictom.  . 

(enemr  camc  innoccs  iuri  iuo ce-  Tum  quia crimen  quamdiu la- 

dere,  Sc  iikid  rcdderc:quiarecon-  tet,n6aufeccpo0eflbcem  a  fuo  ii»- 

^liacio iieLi debec,(aluo inrc A  in-  re,^idcpcu  maricus  ittinpo0e(^ 

tei^nc  debito  prci,  cu bo^clpedet  (ionepetcdidebicom,  non  perdit 

ad  iufticiaxn,  iila  ftdchaciaiiem,  &  boc  ias  poriecremmfKittlterium.- 

quamuisdebeacciimitcereiiiiutfa»  .    •  Tum  qnia  ^ywflidnm  tieri  jte» 

poccfl  tamen,  &:  debec-  corngcr^  quic  priuaca  auchoritate»  led  Ipl^. 

cuipam,vtaic  D.Boaao.4.iei^dift0  publica  EccledaB  n habctur in  cap« 

3  y  q.  %,  Coniilium  tamcn  opciiriu  Porro,de  diuocrijs.  lam  alicein 

cA»  vt  perHiadcacur  acofeirorcin-  negacio  perpetua  debiti  ^CHMagft* 

nocens,  &  maximc  vxor,  ad  debi-  lis,eft  diuorciu  a  choro  quod  ma- 

tum  rcddcndum  maricg.  Tu  quia  'crimonio  manis  aducctactqpw 

pcrhoc,.  nallus  iudicabic  vxorctn  diuorcmm  aaomo.  * 

co^erfctjre  in  adulcerio  marici,  cum  H?c  opinio  cft  a  vcritatc  alicna. 

(acis  coftct foBniinas  aiclorn>ia  vri.  Et  idco  ad  prxlentcm  calum  dici- 

Tam  quia  nulla  proindc  macula-  mus,  quod  ctii  ip.  libcra  volunta- 

cur  intamia,  cu  niJiil  de  vxoris  ho-  tc,  &  porcftace  vxoris,  fit  rcddere 

norc  dctrahat,  manti  adulcerium,  debitu  marico  adultcro,  iluc  adul* 

Tum  quianullo  (i  obijcjtpcriculo  tcriura  lit  pqblicum,  iiue  ^cr^tu, 

inccrcicadinis  hlioru,  cu  ipia.v*pi'  d  camen  illud  ncgctj  ncc  rcddcre 

iit  cpx  ccrtiiUmos  cdic  parrus.  vcIic,non  pcccat,  dcbccquc  d  cgn- 

Quamuis  igitur ccrcum  Ucvon-*  fcflbrc  abiblui,quancumuis  iu  cali 

itigcs  clil  ia  cauia  diuorcij  cyqua-  animg  dencgandi.d^bitum.adul-. 

les,  concrouciiijm  cajiun  adliuq  icro,pcricucrcc,  , 

cftj  ^  iusihp.c  yaic*t  MiAdiltolo  Primum  cx  co  patec;  Tum  quia 

Ipcrcto?      ..  ■•            r:     ...  pof  AquiJ*l?cC4:fcmHi.tidrc  iun,  6c. 
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fcuori  fucvt  lat^  probor Pluior.  in  koffaar  fliftt^fiu>nij  rcpugiiet,  q\i3t 
cap.Si<ieterra,<lepriuikgiis.      :.  .(ani6dcs,fecksym^^ 

Tum  quiaailpanoii^ibberfM»-   i]ificatio,nempttTMAir  toiilitiifi^^ 
cereinnocenti,noccmjiit£f(kin-     •<  Tian^iiia^lfniot^imijA^^ 
mum  ob  adnkenn  i  mamo  co*   fit  bigamus ,  ac  prolnde  'irregttLu 
mi^Gim  peideiec  noftianocens,    ris,  peMltque  ftsudm  isa  pttaiit 
liberta^,  vcl  pcOBiidii^ieddedL^  apuaia4cm  ditumiu,  qtiiittf^^ 
f  Tamquia.maciais»qulnOadnin 
ter,nonpeccat  petendoab  vxorc, 
conii^edebitum,  vt  ieffllicit^ 
4piamuis  pecoec  pcieiido  nie  de* 
bicam.  Nl  aduiteiininjlollitqitt- 
dem  ins  exigcndi  ien  cc^endi  in^ 
nocetitemyVtreddacdebtnun,(ed 
iionnisrogandi»vcfi-velitieddac^ 
«o  quod  vitknlnni  matcimonif 


apu< 

perreddiiionem,ree6iiGtearj  ISc 
d&ndonar  deUABitt»  M  ideo  cmii' 
non  cenetturinnocens^hsscperpc- 
siincoamiodapoteritiallenegace: 
debkcftnadidtei»*  '  ^  ] 
'  Tnmdemum  qiiia^  ^e^Mi&ot^ 
tumi  a  domo  fai  nequeditiiilqcie' 
indicisaathoiiestie^  eo  quddcoh- 
iugem  quc  publiod  fibi  copolami^! 


peiiSlitetiampoft adulteti6:Nec   ^domoexpellere, fir  pabucfifiip-' 
Chriftus  Donilnus  MatdnBii.  6c   idieiilm,  ^hocndtifli.iodezpim« 
1  L  •      t.  -^..  .  licasinfeirevaletjdiTOitintariieif 

athoco,  cnm  fiiiamdicarabfiin^ 
cflMn  dccukam  ,  &  priuatam 
vfiiconiugal^poteft  ob  df^lidbim 
Occditinii  pttuata  authoritate  fie- 
si^asmhcicnonfitpuniie  fiibdi- 
sam,^dcotriperei8qtiarem.  Inl» 
fitnarirusintdli  lecreto  adulrerio 
lleprelicnfiisagecet  iipud  iudioeiii» 
qaod  vxornon  vylt  illi  dcbituur 
coniugaic  reddcrc,  &  fic^iialuBC 
noh  poc^  adulterium  probarc, 
cogemtrperccnluiasdaAtu  {oU 


LncB  i^.prohibmt&oafaatiS' 
'cendad  r^ddendum,  etfi  pcohi*^ 
hq|iriifpoceftacem.  a^iheta*petd> 
dtyVtremnroifiis  debicom* 
.  Secunaumvidelicecqaodpo(^ 
fit  non  jsddere  ab^nie  peccato, 
debcatqiie  i  conledoie.  abibliii,; 
fttobacur/ 

Tii  quia  vxor^eptchendcs  msL* 
ritttinadulcerio,  certa  iameftfide 
fibi  in  coniugio  datamfiiii&ima- 
rito  firadam,  &ins  natucarconce- 
dtc^vtfi:angendfidem,fidesn6  ier- 

uetur  Je.  cu  pii^oaiei^Cod<depa<->  oete  marito,  poflet  innocens  vkor 
^»6&cap«Peruenit,deiuretar.  ityfdroconrdenriasnonpareredi- 

.  Tu  quia,etfi  Chpftus  Dmmniis '  <Sbe  (entenriar,  abfbiuendaq;  a  c6- 
noniu(ierit,permi(itramen  vtin-  fcflbreeflct  quamuis  debitu  red- 
noccns,  a  thoro  adulteri  poflit  (e  .  dere noller,&  latio  cftjquia  illa  rc- 
diuellere  ac  (epararc,vt  patet  Mat-  tentia,  etfi  in  foro  cxteriori  fit  legi- 
ch^  c^.  €0  qaodaduitgiaumaun >  ttmj^camencum  fimdetur  in  fm^ 

«.  li      .  prsfiim* 
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|li;^|ufiiptione,nciiipequo(!  mait-. 
fos  non  dcadukei^  non  ligatui 
ro  aniinx,in  quo  veritati  lbitiii|-  TC 
dedorat  Sotus  in  4.dift.3iS«q.Lat.|. 
f.  Alia  cftambig^kas. 

^opiiiiig^  pHiQceaijA  pi^^ipu^ 
vxoa,  ^  numo  ^oSuisadtfiim^ 

clebicum  non  «Itneget :  rum  quia' 
ficvir^&dlius  emendabicur,&  ab 
adulterio  recedet:tu  quia  illade- 
biti  negatio,tantum  abe(l,vt  cedac 
in  reraedium  viro ,  vt  potius  oc- 
cadonem  pncbeat  maioiis  prsd.- 
pitij,  eo  quod  nutritur  ira  odium 
crgavxorcm,&crudeliorcs  indics 
fiuntin  iplasmaiiti.  Qupd  hhuic 
perfaafioni  non  acquieicat  vxor, 
cogi  a  confelloic  nequit  pcr  fub- 
tradtionem  abfolutionisjnifi  fortc 
id  faceret  ex  odio,  ieu  vindi6b; 
qu2  diucria  cfl  circumdantiaab  il- 
laquavuit  vtiiurcfuo,  hoc  enim 
(emper  hcet.S.  Antorj.^.par.  tic.  i^c. 
2.S.8.Caict.tom.  i.  Opufctracnr.ji. 
Kclpon.  4.  D.  Bonaucntura  diftin. 
35.Summa  Hofticnfis  tit.dc  diuot* 
ciJsSyluciler  verb.Dcbicum  conia* 
Ipde.  Armilla  co'§.4. 

Qupd  fi  quis  inquirat,  An  Coh 
fufpicio  dc  adulterio  fufficiat  ad 
'  hoc,vtinnoccns  cooiAudcbitum 
•    ncgare  poflit?  -p 

Rcfpondcmu$,fii{piciohem  no 
fofficcrc,{cd  requiri  fcientiam,hoc 
cft  talem  certitudinem,  qualis  fi  in 
jRdicio  conftaret,  &c  probari  pof 
(cj^diuorciumiu^icaretur.  Vtpu- 


CONSCIEN. 

tailadulceriacubtti  cumadulceG^  - 
eddeprehenfiisi»  vel  ialaca^iii^d* 

^o  vifiamplexari.  • 

Nec  obuat  iiludDiuiUicsotij- 
miiapcc  Mattha;iim  cap*i^.  icuu 
qMBin€ap»i;>ixicJQipiBtMttk2ju  q. 
,i.buodvoic»iii|8C  fbmicatioei^' 
vcL.foiiikatioiiis  (tiipkiav  libcce 
Txordinmtitur.  .> 

r^icimus  enim  hoc  non  ita  in- 
celiigi»  quafi  fola  fufpitio  fiiffidac 
(vc  ibidem  notat  Glofla)  ad  dtuoc- 
tiumathorolcu  domo  ftidcndu: 
fcd  quod  lufficiat  ad  inquirenda 
legicima  ccftimonia,  qiriljirs  vcri-  ^ 
casadulterijprdbctur.vcl  intclligi- 
tur  dc  fufpidonc  vehemcntilli- 
raa,qu^lcgitimoteftimonio  eqiii- 
pollcat:  vc  AQcac  Socus  iu  4.  diiba» 
3^.arc5 

"  Sirurfuspetatur  vcrum  adul^pr 
lecrctus,  intcrim  quod  altcr  coiux 
nihil  dc  adulterio  nouit,  debirum 
pctcre  ab  innocente  ab%  pcccara 
pofiit?  &  ratio  dubij  indc  oritur 
quia  ftatimac  fidem  h:cgit,vidccur; 
perdidifle  ius  petcndidcbitum. 
Refpondcmus,  quod  potcft, 
'  non  modo  pctcrc  prccando,  fed 
cogcdo:  quia  ncmo  tcnctur  cxtra 
{acramentalcra  confcffioncm  cilc 
foi  ipfius  accufatorjdel  fu u  prode- 
rc  crimcn,&  idco  non  dcbct  adul- 
terfcpriuaiciurc  petcndi  dcbitu, 
icd  a  ludicc  vcl  a  coniugc  inno- 
cente  priuandus  crit:  quo  fit  Yt 
quamdiu  non  pciuatur,  6c  crimea 
UcccpoilciSDiicm  habcac  ciufit& 
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•  •  •  •  ' 

jiinsivcfticSdtiiifil4.dift^;q.uil;  'ft2vxorin(>ttltti,poreftip£i^aii||^« 

j.S.vtnimTeiovxoCi  '  •  ritatci jlite  diaino  fibi  GDneSfi» 

Adidc  quod  p<ehstlkr,quarum  pciiuu»  maritum  debico  petcfidyi; 

'  cxequudo  ita  odiiftintAeft'mpo-  •  Acvero  Aim  adulcdiiim vzeivilt  * 

teftaceiudidsvelpafti5,vt*quam-  omnino  fecretum,  nonpriuatur 

mUioAcai  vdpais  nouerit  aliquem  ipfi>  fyBbo  coniugsdt  jm^todeft  ib« 

nicidi0etniitts»,exiila(bia(cientia  wmpriuanda,  8c  ideo  cumiMlbib 

■feusadpunitur»  (ed  cequicicAr  vl-  pOBnldebia  ceddcndi  vel  peteniit 

cerinSaAioexequttCiua^  noincur-  iequiiararexequutio,&hancnttI» 

tunturipibfii^exempligcatia»(i  lus  teneaturin(eipiiimexercete» 

quisfUiusnatuialisfeuadoptiuus,  &^ere,idcarcoiplavxor,tuuc$* 

patrem  foum  fecraco  oficndac,no  fiaendaqpioa^uendpciumrypd^ 

hatim  perdit  hsreditatem  pacnn£  ceft  tam  non  cxigere,qua  no  n  rcd^ 

ied  eft  pauandus:quia  patre  etianr  deie  Ci  vult.  Bt  quamuis  Magtfldk; 

lctente  ittam  oSaa&sa ,  poteft  fi  *iiiens  Nauanus  videacur  concist- 

velit  non  priuare  filinm  hxredita-  rium  iimnere  in  iuo  maiiuali,  cap. 

te^idemeUinalijscopuet;k)Qibus»  ix4ium.x|.$.iepcnno:vbiaic,adlu- 

&  pcenis.qu?  oon  fimt  ccmur^  eo-  -  teranrem  ipfo  rurc  perdere  ius  exi- 

deliaftic^naeenimquiacomitan-  gendidcbitum:hoctamenintellf-  ^ 

'  turfadhim,nec  pendencdvolun-  gendumeft,  quandoadulteriuVd 

Cate Ittdicis  vcl  partis  cxequentis,  eft  publicum,vel  norum  eerritudi^ 

idcoincurruntur  ipfofa^flo.  Cum  nalitcrinnocenti,  Hcutenim  tunc 

■«go  innoccnSjiciens  etiam  altcru  abrolurus  cft  innoccns  a  vinculo 

coniu^cmadulteru,  poflitillircd-  rcddcdidebicu,  itaadulccreftpri- 

idcredcbitij,  fequiturnoeilcadui-  uacusporcftareexigcndi,vtdcbita 

tcrum  tccrctum,  ipfo  fado  priua-  quamuis  polTitpeccrc  vt  licitunn 

tum  fed  pnuandum',vt  cgrcgic  dc-  Non  autcm  intcJiigicur  dc  adulrc- 

daiat  Caietanus  tomo  I.  Opufcu-  rioitaocculto,  vr  innoccnrem  ia- 

iorum  tra<3:.5i.RcIp.4.  teat:nampcrhocnonpriuanirip- 

.   Ex  quo  coilfgciconfc(Tbr,quod  io  fadfco  iurc  percndi,  &:cxigcndi, 

ii -^rte  vxor  rcpcrto  mariro  in  ficutnccipiavxor  igiioransomni- 

adulrerium  anre  vel  poft,ipfa  quo-  rio  tale  aduIrcrium,-porcft  in  con- 

quc  aduircrara  eft  ira  ramen  fccre-  {cicnria  dcnegare  dcbirum,  quia 

tCjVr  talis  aduircrij  nec  marirus  fit  non  cft  abfoluraftarim  a  iure  red- 

confciusnecipium  probari  pollit:  dcndi,  v^ris  dcclarar  Caieranus, 

adhuc  poteft  ab{c]5  peccaro  fi  vclit  vbi(upra,qucmidcmNauarrusco 

norcdaercldcbitum  manro&ra-  loco  cirac,  &  fc  (equi  afterirrqua- 

tioeft,  quiatcuinmaciriaduiccftit  <  re4i  aduiterium  omnino  laccns^ 
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,.s»i4cfKii  mcooicM$iti%vt  orancs  le^quando  dc  cocftceita.  t 

.concedunr,  mm.  tlifun.  ptittabir  *  N^vaIet(idi<»tiir,qt^iioti* 

ip{b£id&aiure,^oi)rtatepece-  mnae(a«ina<k  Adulccrb,iioa 

di^  4iita4[{tiilibec  pocefl  cucacoo^  abfoliiictiiOoceacem  a  cidtitoyicd 

.  (dawwtcre»  quod  akertenenir  fadum  tpium ex  nqtitiaitia,  qu|« 

|n  conioemk  imi«diki»iVt'(ilu  <doquidem£i^iiftiiiM[ildkaRf.c9r- 

•debicum,  cepk  a  pcscepco  nondimittendi 

Addc  quod    adulcer,  (hcim  mcorem,  fomicacionis  c^uftm^  ^ 

ac  adukerium  commifit,'  «d  cofef^  non  fornicacionis  cognicionem.  • 

lorem  'accedac»  &  aotei^Mift  ia  Refpondcmus ,  quod  fomica*' 

dQmiim  reuertamr  confiteatttr  6-  tio  dat  quidcn»ius  innocenti,  qua 

fiamemsiiiter»  &  abibknBir,  po-  ipium  pp£ic  ab/bluere  in  foto 

ieilCH)icabiquevllapei)8«Codelii-  *  confcientix debito:  (ed  tamen^  ^ 

mmab  innocececiimei^ittiper  ieabfbluat  in  adu^  lemmitur  no- 

pQmttetiam»&  aMcmitioB^  ctcia         ficuc  maciiinatio  filii 

cakiadulcen|,tepomWapudDc&  in  pempiy.  dacms  pacti,  vc  poffic 

iReedefnftani,ftcicaduiteri6iioii  odiaanfe  filiumi  cihaKedacio 

c^tnaiifific  vc  oihncs  iatetur :  igi-  tamen»  in  a6hi,  requiiit;  nodciam  • 

lurcum  p«icencia,  &  abiblutio  a&aiemdidbe  machinatmals»  * 

adulceiiiieia  pofHt  faccre  coniifr-  Nonettam  valecfi  qnluN^gjHttt^ 

gem  mnocencem,  de  abfblnco  a  quodquemadmodum  qnl  tenem 

-  «ceddendo debito,iigamm ad red-  concraxit  alienum, quaiiis  ore- 

.deiidum,qma  poenitcncia,  (blum  dttor  id  probare  ne^ar,  velid  ig- 

««>peqicur  drca  pGenitcntem ,  non  iiorct,dcbiror  nihifominuseft:iia> 

jcirca,  alteru  m,  &  pccnif entia  noa  qui  fidc  matrimoni)  trcgir  adnltc». 

tollitadioncm.35'.  quacft. 2. capic^  rando,quauis  coniux  innoccns  id 

Admonere,  &  muko  minus  ex-  .  nc(ciat,pcteredebitunon  potcrit 

ceptionem,.  icquitur  apertiflime  Rclpondcmus,iimilitudincef' 

quodinadukenooccukolicutre-  .(e  omninodiiparcra:namcontrar 

nctui  in  nocesreddere  dcbitu  pofl  hcsazsaiicnum,  tcnecurrefticucre» 

pccnitentiam  adukeri,  ica  ctiatCr  &cft  debitor,  non  ob  pocnadeli- 

nebaturlccundum  rcni  ante  talc  4Jii,(edquiacftinuituspo(Ieflor,6c 

pGenicentiam,  acpromde  noneile  icmpertalisfuii,fundaturenim  il- 

adulterum  ftatim  in  cQpfcientia  lud  debituin  piaeccpto  ncgatiuo, 

priuatum iure  cxigendr,  id  quod  quod  elt,non  furtum  faccrc,  obli- 

* abvxore  dcbicum  cft  libi  jcddil  gantc  pro  fcmpcr,6c  ad  femper. Ac 

$cdp£iuandu9iefl9».iMU;iaiii(iic«  .  xHpdiiaDimuikcbQto^icddcrc 
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<!ebicum  toniugal€,ncc  iiliidexi- 
gcre,cft  pocnaconfequens  adulte- . 
rium,&talc  diuordum  nonobli-. 
gac  pro  5cper&adscpcr,{ed  quado 
innocens  vult,  &  prout  vulc,&  id- 
eo  illafblutiodebiti  serisalieni,cu 
Atprzcepca,  &c  non  fit  pcenalis, 
(eddcipiamet  culpa,  nQnrequi- 
ritalium  cxequutorem  :  {ecusde 
redditionedebici  coniugalis,  hbe 
cnim  non  peccrc,  imponicurfor* 
nicantivtp(£na,  qui  adie  cootta'* 
£d  matrimonij  femper  foit  in  iufla  • 
podedione  peCendi ,  &c  Abt  r(d> 
dendi.  Innoccntiautemconcedi-, 
tur  licentia  vt  non  reddat,  fed  non 
pr^cipitur,  quod  nonpetat,{edid 
relinquitur  iniuo  arbioto.  quarc 
talis  poena,  cum  rcquirac  cxequu- 
lorcm,  requirit  eciam  in  excquu- 
tore  cognitioncm  dcli(3a,  ob  qua 
illa  imponiciir,  &  idco  pcradulte- 
rium  quod  prorfus  latet,  non  per- 
diturius  exigendi  dcbitum. 

Nihilominiis  tamc  (cico  ab  in- 
noccnrc  aitcrius  coniugis  adultc- 
riojfi  vult  rcddcre  dcbitu,  velhoc 
ab  adultcro  pccic,fic  fkcim  rccon- 
ciliacio,&  tidei  fra^fcB  condonacio 
icavcncqueacpoftca  innoc^s,  de- 
bicudcncgare,  niii  adultcrdc  no- 
uo  in  adulcerium  relabacur :  reco- 
ciliaciocnim  reducic  concradum 
infuum  priftinum  vigorem  ,acii 
nulla  eftec  illoculquc,  fornicacio 
commifta,  vc  dicitur  in  capicul.Si 
quis,  &  cap.  Qiiodauccm  25.  q.i. 

Rcliquum  lani  eft,  vc  racioncs,. 


E  C  V  N  D  A.' 

qnibus  Raymandr  o|>iniocorro- 
borari  Vidcbacur,  difloluamas.Et' 
adptimam  rcipondtwiuj, /qjuod 
cum  coniox  pCr  adukerium  prhia- 
ri  poffitiurc  quod  habcf  adcxige* 
dum  debitum,in pce^i  fui  adulica 
rijj&diuinalegc  hsccpotcftas  pti« 
uandi  data  fit  parti  innocentiundtf 
cAquod  innocetis  quomooi^iie 
conftetci  dc  adulterio ,  potfeft  vti 
hac  potcftatc,  &  proindc  dcnega- 
rc  debitum  adultcro,  quamuis  nd^ 
pablico,  &  ilU  denegatio  eft  quafii 
priuariaiuris  pcten£ :  vndequii^ 
uis  innoccntiideficiariusprbbaii'* 
di ,  non  tamcn  deftcit  ius  ncgan^ 
di^&iicutpet  adolccrium  (cicun^ 

{>erditurius  exigendiyittfinnoce^ 
blmturi  vinocjoreddendi:  iunc 
fiquidmiiftaqoailcoitelarina;  ( 
Ad^  iccimdam^  dicimus^ubd 
aimetk  aduiter^  n\5  priuat  ipio  fa^ 
do  adulterum  iuiie  exigendi,  {ed- 
eft  priuadus,  vei  a  ^iudice  vel  i  par" 
te,  &  ideo  quamdiu  eft  oniminoi 
latens,nonamittit  adul^i/poilei^ 
(lonem  in  qua  eft  cxigcdi,  ied  qua 
primum  conftacparti  potcftabin- 
nocente  priuad,  &de  fadlo  priua* 
tur  iure  petendi,quando  non  vuk 
reddt^e :  iila  enim  non  reddicidv 
eft^x^uaii  {entcntia  priuariuaipoiL 
(iellionis^&  iuris  in  quo  CFaraduI'< 
ter. 

Ad  tcirium  Rc{pondcmus,disu 
plexeftcdiuorrium,  mum  publi- 
cu,quod  cftdemiftio,ieucxpulfio 
ationio  (eu  cohabitarione:aliud  . 

li  5  iccrc- 
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« 

lectetu,quo4  c(l  dant^quo&d. 
thoru,  hoc  cft,  iab  asnflcxtbus  ab« . 
£|iiifii^^dcii>icumqUeperod  dene* 
gstis.PiiiiilimiUua  diuorcium,ne- 
qOit  fiai  attthoritate  priuata,  fed. 
fB^DMiinuriudicis  ecdefialtici  (en-T 
l^ni^,.q4ia  publicum  {iipplicium  v 
n^monifi  publicus  iudcx  infenc 
val€t.AtilUid^cundum  diuQitiii, 
Gum  dicat  folum  occultam  abfti- 
nentiam,  &  priuatam  ab  vfu  con- 
iugali,potcn:  authoncaic  propria 
£efi,  damc  diuina  lege  Matchxi; 
qttinto  ad  id  autboritatcm,  vt  la- 
ic  prbbat  intcr  alios  Diuus  Bona* 
uentura,in4.dill;ind:.  ^^.quacft.f. 
Gabricl  ibi.q.  i.  coacl«l.SQjQtt»ibi, 
qj^r.j.concLi.- 

ConcludimusjgiturMarthara, 
poHetuta  confcicniia  dcncgarefi 
Ihiltdebitum  marito  in  adultcrio 
dcprehenlb-,  fuadcndam  tamcn  vt 
non  negcr,  cui  fuafioni,&  confiiio 
fi  non  acquicfcat,fcd  perfeucret  in 
di£to  propont0iieg4pdii.pofle  ^ 
debetembltti.  : /i  , 

CASVS  VIGESIMV5  , 

^  Ol^UUSr 

MArm  qttlhfdatntftfmtfir*. 
uHoribns  fuisiVt  loanuem  in^. 
terficerent>& ftdtimfugerent:  ddt  a 
illis  pecuniarum  fuwmai  iftincn  mo- 
th  homfiidium  commi(erttnt,verum 
etiam  ceutum  (cutd  qux  m  burfa 
lodnnis  inueneruut  farAtifuntfCU' 

.iusfurti  umu  mfciiu  iMmu$i.& 

...» 
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qnoi  e0  mm§fo  perfHrmm,  cnm 
homicidiar.ijs'd^ens  neciUos  dd  det^ 
bitam  reQitutimsem  tnductre  vdm 
Im^diCm^^ffM  p^xsaifiliufim 
%fui9  dicedtt. 

Qu£iimtAniHX9n(£ietladllrin^ 
StUmmi  i^bedt,  dirimpm  iiU 

«  -  ...      ,  -     , .    ,  , .  ^     .   .  , 

1M  ca(uprre{enti  fadle  quisei^t' 
.  fttmare  fbria  po(Iet,tencri  Mar- 
cifm«dxeftitttiiaiiein  hQmiaica^ 

l\im  (Alia  omnis  male&dor, 
toaetur  ad  rc(arcicndum  interefle 
damni,etiam  c.xrrinfeci.lcg.qui  ta- 
bulas,& l.Is  cui.§.  iin.fF.de  iiirt.  £c 
glof  rcccpt.  in  1. 1.  verb.  cafibus,  & 
ycrb.conlcquctcr,de  fent-qu^  pro 
eoquodint.  prof.  §.  Tum  quia,  in 
cap.In  tua  cauia.  de  iniuria ,  &  da- 
no  dato  habctur,{i  tua  culpa  dam- 
num  datum  cft,iarc  tc  fiipcriiis  fi- 
tisfaccrc  oportet.  Cum  crgo  hoc 
flini  damnum  caufetum  fit  ex  cul- 
pa  homicidij  iuffi  aMarco,vidctut 
aftringvdebciread  iilud  fatisfiidc- 
dum.  Argum5to  quod  quidamni 
caufamveloccafionemdat,  dam- 
num  dcdiftc  videtur  i^.quxft.  5. 
cap.  De  occidendis.  &cap.  Cum 
homo.Kj.  quaeft.  6.  Tum  quia  ma- 
danstencrtir  ad  omnia  inquibus 
mandararij  cxccdut  fincs  madari, 
vt  cap.fin.dc  homicidiojib.  6.  vbi 
diciturquod  mandans  verberari, 
hcct  prohibuerit  murilari,  vcl  oc- 
4di,  tcncair^tamc  A  muciletiir  vel 

pccida- 
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.teii&CQr,  &  efiicinicmi^iiiitt 
quatcnits  ilind  ^pMCOgjmuier  dff 

His  tamen  n6ob(bntibii$,«dt 
poncieQdiinieft»  quod  &  HHum 
pfifpti  ea  imrnriotte  hmmoMKim 

yMWffpifiWWfifff^^^"^^  ftirrcnajo 
dperenciiry  «cx|i]e  ik  eis  fucandis 
iOkiiclptaiii  -cogioRii^''  ad  cas  teftt- 
neii^a^nofaaiqinai  obiiguinria 
confcieaiia. 

'  .T9ia^iacijiBmum,quod  nul- 
lomodoeft  Tolitum,none^  tefti" 
^tiiendum;iam  autem  illud  fiirrum 
aoiifiiii/iMarcbVolimihin  ie^  & 
dire^,  vt  fatis  psDer.  Nec  etia  Riit 
Tolitum  in  caula,eo  quod  homici- 
dium  illud  noneftcxfcdircdum, 
&btdin'^ium,!firalc  farmm,  nec 
habenth«cdao  deliifia,  inter  fe 
ncccrtariam  coniiiexioncm,  ita  vt 
vnum  icquamr,  aut  dcpendear  cx 
narura  (iia  ab  alio,  velut  cffc6tus  a 
cauiara  diucrfis  aurem,  nou  firilia- 
tio,LPap>inianus,  ft.dc  minor,&Ci 
Ad  audientiam,  de  decimis.      ' ' 

Tum  quia,  vtquis  rcncamr  ad 
rcftitutioncm  damni,  rcquintur 
neccflario,  vr  concurratad  a(5him, 
quoinfertur  damniim,  &aliquid 
rc  vera  cfficiat  pcrtincns  ad  iliiun 
Oi^m,  quo  proxirao  nocccur,  ira 
vt  non  (oium  (it  cauia  fme  qui 
non*{cqucixtur  cffcdus,  (cd  fir 
cau(apolitiua,vcia,&cfticax-,vtla- 
tcprooat  Soms.  lib.  4.  dciuft.  & 
iur.quaHl.  y.concl.  4.  &c  Mictiaci 
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«topitrociet/ia  jpdn^a(  Vbit  ^iftHtt^ 
^gpdaitldi&abomfiibusTilisologie 

.Il6i0ftvcra,  dcMp^^hatasici' 

4n  moralibus:  Sed  ea,qito  dmtiiU^ 
Ti^&  effidudiquid.  CUftllgifttipiu^ 
hoc  fluto  eoncurrerir  Kkrcos  taa« 
^uatau&fine  quandn^  &'nOnvt 
^u(a  per  &,&eificaY,(eqttitiiffiid  ^ 
c&obnoxium  reftimtioni. 

Tum  quia  iiifti&niicores,vltni 
iilatum  homi<idiiulQ,deO[tixifl^nc 
pdfteadshono4re,  6£  &ma  ocd^^ 
veiilhus  fiham  de^radent :  nodt 
teneretur  Marcus  ad  rccompcrt* 
iandaaiiadamna,  quam  homici-. 
dij,non  autem  infemi^  damna  aut 
dciloradonis:cum  ncc  ifta  foerint 
ab  eo  iu(Ia,nec  vbiita,ncc  pr^cogi- 
tata,&  finc  prOfiusdiueda,&  (epa- 
rara ab  honucidio: ergoa  ^imih  ia 
caiii  noftro  Matcus  no  tehemr  de 
fiirto.  Arg.  t.  Qai  iftiuria:  caufa.  ff. 
furtrvbi  habcttlr  quod  qu^iniuriae 
cania  ianuam  eftrcgit,quimijis  in- 
depcr  aHos,  rcs  att^otaennr,  non 
tcnctur  furrijCo  quia  malcficia,  vo 
lunras,&  propolitum  dchnqucn- 
tis  diftinquunt.cap«Cum  volutate. 
delent.cxcom;  *■  '  *  '  "  '  •  - 
('  Tandcm  qui  cx  odio  interfi-^ 
cerctaliqucm,  &  poftca  kiret  illu 
habcrc  muka  debita,  non  tcncre- 
mr  ad  ca  pcriblucnda  crcditori- 
bus,  quia  &  fi  nocucrit  eis  mdi- 
rcdqTton  tamen  cum  iniuria,  eo 
quodnoafuit^intcntip  ad  tak 
li  4  nocu 
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)4i^haclSalon.  in  i.j,,  q.6i.4Ftic.2. 
8.coiKrou<erfi^fbI.i5?8.  Ergo  mul- 
r  Q  iwi>us  ?pn?Jii&ii  lyja  rcu$.  ad  re- 

jlloinuito  CQ«imiflum*  Im  tcncfc 
Caiet.  1.  i.arc.7.Me<linaCoci. 
de  rcllitut.q.y.  SotusJi^)^  4*dc  iuft. 
q.y.art.^.  &  Michacl  ^Salon  in  i,x^ 
^^i.ar.i.o6bua  controucrfia. 

|>}€c;Qbila««  c^  qu«  initw>  funt 
ii^  conrrarium  ad4u4l:^  Ptjoccdu^ 
^nipi  de  caiiiliflfft..v«refci&  cfticaci* 
icrdaiTmum,  nonautCmdccau^a 
iincquanon.  Cum  enim  in  iubc^ 
tc,&  cooperantc  «cipc^  alicuiiis 
datppi^  rcpfjrjaatm:  dao:  Aitcnim 
quod jc  habcc ,  icanquani  af&cma^ 
lip,vid?W?fj:  rfAUcer,  &YCtdcoor 
^i^rrerei&u  c&:erc :  Altcru  quod 
(c  h^et  wjuti  neg^tio » ncmpc  fi^ 
nc  ipfb  pon  ieqiu  cfFc^m;  R^tio 
caiili  9  pn  cft  (amciida  ab  hacncr 
gationc,ita  vc  illud  draiturcauia» 
qua  noi|i  cpncm^cnf  c  *cHc(^t|s  no 
(onici^uctccuri  licd  luicipicnda  c(l 
mio  cau(x  ab  illa  affirmatione» 
'  qnx  cft  concurrere,  (eu  cfficcrc : 
Adco  quod  caufam  dainni  dmSk 
&  vniupr/ahicr  iQciu^&;  complex, 
ninc  (blum  tcnerjtur  damnum  rc- 
ftirucrc,  quando[in  a(3ione  dam- 
xjificante  aliquid  cfficit»  quodpcr 
fc  actine^^tad  talcm  a^oncm;ie- 
qis  cft  m  Cft&  pr^rcntc,  in  quo; 


tton  conciiri it  e&GacircE  adiiin^y 
p^r  accidcnS}  &  prascer  fiiamiii^ . 
tionemicquurum.  r 

Quarc  prinuifli,  &  fecundum 
arginnenrum  valerin  male^dore 
cuius  culpabili  atiionc,  fuic  vcrc, 
&fiffica42jQ?r.cauiatum  damnum, 
Tertium  autcm  argwcnrum  ca- 
cludjcmcafu.  quo  quis  potuir,.& 
dcbuitilludnocumcntum  pracco- 
girarCjlecusautem  eftin  cafiiquo 
rion  pocuicpCBuiiieUtq^iadc  raro 
COluigeriU  y  il^oi  o:r. 

zQAStyS.  yiGESlUVS  ri 

ify  dl^i  d$  iuft  (erHsndis^  iUoi  qu$ 
mt^Atm  iCflefiikJticumdffeTeti: 
ttsfritfHeuf4i9^m  4X(9tnmmcati$f 
ifit^/pdfAM^^U^^  re(eruMm  mcir 
derunti  boc  crimeH MXtd  cwh  notk 
emtuiffritinuncpttMMu  ^uiU,  & 
fuh  Ipe  obtittendx  ^fdtim  dbfolutio* 
nis^nott  modo  /mvf  fmiim,  fed  multA 
etim  alid  probibita  extra  ftatutt* 
ilefid^icumvendendadetulit,  >  > ' 
.  ■Qutritur :  vtrutn  vigore  diSt^ 
MuUd  sbfelui  debtitt^&fulf  qua 
ciepafotmal        •  -  -        *  • 

DVo  C^fus  praefcns  rcquinftt  • 
vnum  cft,  an  pcccas  /pc  bui- 
hsxt^  {xih  confidcntiaabfoitttioiikg^ 

ac 
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\c  iildhtlgcndac  coofequcnd2c,po(^ 
Cit  vigorecUte^  buWx  abfbioi,  6c 
uido^^tiam  con(equ!i  Altemm 
cA^iiopAtefit  abfbkicndus  cx-, 
commtinicatus,  aac(alpefiis,qiia' 
•do  in  lacuivale  dicitor^  vtab/olut 
dehm  fub  £brma  £cd«fii|^&  iel^ 
iKuisdefiiki»  ieniaiidis. 

Qupd  ad  primttm  ipeiftat^miit 
cafunc  qux  neganti  paid  fanenir, 
qnod  iciiicet  ab^iui  nec  poflic 
nec  indiilgentix  fit  partitep^iia» 
anrtemiuntpGtiflima.  Tum  qudd 
priuilegioac  coccflione  indigniiS 
•  redditur,qui  illo  abutitur,  fruiha* 
.quelcgis  auxilium  implorat,  qui 
in  legem  commit.ieg.Auxiiium,in 
fine.ff.de  minor.25.  arg;.ca.DiIe^*, 
de  rcferiptis,&  tradit  Tniro^cn.  ca. 
vit.de  immunit.  TiTm  quia inteii- 
tio  Pontificis  in  promulgadis  bul* 
lis  non  cftpraebere  incitamentum 
pcccadi,  (cd  rcmcdiu  iafadis  pec- 
catis  adhitere.arg.c.Sanc  dcp^nit, 
«lifbndt.  3.  ibi/NeminidcdirDcus 
laxamcntu  pcccandi,quamuis  mi- 
ierando  delear  iam  fa^la  peccara. 

Tumquianemodcbct  cxpro- 
priodolocommodum  reporrare. 
cap.Ex  rcnore.de  refcrip.Et  pccca- 
ttim  volunrarie  in  contempnim' 
€Ommiflum,dicitur  irrcmiOibile'. 
eap;lbferhacc,  m  fine  de  p<snicea% 
diftindt.3.        -  . 

Tum  qtiia  dclinquens  inrra  cc- 

defiam,  «icirco  non  gaudet  im- 

•II-  /~ 
'immitate  illms,  quoniam  Ipe  ve- 

Mdefinquit,  vt  noutglo^  in  ^ 


E  C  V  N  O.A. 
cap.fiii.de  immon.i  

Speranses,vbiiicIuW;He«ir<Nb' 
betipeveni^p^ccaK.  < 
De  cleric.  excommoa  mmiffr; ' ' 

cap.Iliud,de  coB^eciat.  <tiftin^4» 
^cap.Qiando  quis. :    •..  .  T 

Tum  deniqbe  ^iua  fdttSLhtA-*  - 
Ix,i€4>kiantad  temposfttMeinit, 
^nonadfaturum,  conccduntq;^ 
^adtatem,  vtabfolui  poflintiHt 
•qniinnodati  fiint  cenfiiris^6ant5 
qoiinfuturuinnodAbucur.  Adt^ 

autem^bndnm,  adndeb^ope- 
rarivltra  eoramiatepttriiigm,|^ntf  < 
loinnes.ff.ii  cei^.per. 

Contraiium  tamceflvt  verittS 
tenendum,quodiflefpebuII«,  & 
(iib  confidentia  obcinenda?  abfb- 
lurionis  delinqucnsjpotefl  niliilo-  • 
minus  a  bfolui,&  indulgentia  coii!. 
ceflamallequi,  quae  eft  opinio  P. 
MardniLcdc/mi2.4.q.29.artict.  * 
Nauarri  in  com  mentario  de  lubi» 
induIg.Notabili  34.n.  tfi 
Adducor  in  hanc  fcntentiam,  ' 
primo  quia  hxc  faculras  abfbluen- 
di,  rerpicit  tcmpus  confe/fionis, 
adeoquodmnc  habetvim,  &rc^ 
duciturada(5him,  quando  poeni- 
tens  confitetur,  &  ideofr  tuncn^- 
ponat  obiccm,  &  agat  ea,  qUxiii 

bulla  prscipiuncur,pbcefl  ji^l:>et' 
ablblui.  •'  >  ^  • 

Secundo,quia  circumftantia  te- 

poris,  no  eft  ncceflario  confitcda,  * 

vt  habet  communis  opinio  D.Th. 

in j.fcnt.Hift.jy.  art.^.q.i.  Etideo 

nuiliis  coo&flbrtcdecur  imerro- 
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,gtte  pfsniccntem ,  qao  tempane  ncgligecta,  vetctiu  alio,  ^bam  60 

pccauit }  zn  poft  lubitam  auche-  foc  buUaipecGaff^  &  in  ccnforani 

ricatcmabfi>liiciiiMcpubJiaicaoi  tticpiam  indderec  pollct  nihilo* 

.biilli»anvcioaiitiea?  tecus  feque-  fmm  v^ocedidlaBbiilkabiblui, 

jcccur » qnod  psnicenciariiu  habcs  cum  in  ea  conccarium  non  expn. 


faculcaccm,vcpoifit  quofcunquie 
adlpfjeiiiencesabfblucre  a  caiibuf 
Epifcopo  referuatis,  no  pointab- 
•  £>iucrc  nifl  eos,qiii  in  ditlos  caiiis 
incidcrunc  ante  habitam  authori- 
tatcm,quod  e(Ic  Muni  viiuipie 
ficis  comprobac. 

Tertio,  qiiia  beneiiciumptiti- 
cipis,  iii  nullius  rcdundans  prxiu- 
dicium,  8c  cnm  magno  gaudio  ad 
ipititualem  omnium  Ixtitiam  co- 
ceiruin.icalate,  ^  alacriter  cftin- 
rcrprecAndum,  vtteiior  indidio- 
.  iiis  liabcti.beneFicium  ff,dc  contjfc. 
piinc.Et  cum  fic  conccHio  gcnera- 
lis,&:  dc  plcnitudine  pote/latis,de 
beccxtendi  quantu  vcrbaciusfc- 
cundum  fuam  propriam  iignihca- 
cioncm  Cc  extcndunt  Lcum  lcgc, 
inndaglof.  ff.  dc  tcftam*  Ecideo 
cnm  vniuerlaliter  coccdatur  in  di- 
^a  bulla,  liccntia  abiblucndi  om- 
Des,&:  quofcunqnc  ab  cxcommu- 
uicarionibus  re(caiaris,  includic  ci 
c^communicatospoft  eam,qiiain. 
antc  cam-.  coquod  ditpolitio,  Qc 
gratia  gcneialis,  includtt,^  cxtcn- 
ditut  ad  omnes  (pecies  ctiainli  aii- 
qua  maior  ratio  inciudcndi  inuc- 
niaturin  vna^uam  in  alia  1. 
QiK>d  a^cm#^,dc  allui^  &  cap.  Si 
Ronianor$imi^4i(iin4:  *  7/ 


.macur,  jSc  ica  vniueriaiis  conQnim*» 
do  icniat;igicur  abibiuicciam  p9* 
ccrit,  qui  pcccac  iiib  calilpe,  quia^ 

peccare  Cub  Cpc  vcni^,  feu  indulgic* 
tisc  obtinenda;,non  cft  circunftan* 
cia  mutans  (pecicra,  v;;  (atis  patec^ 
imo  potius  diminuac,  qua  aggra-. 
uet,  cum  ficde  hne  bono,arg.cap, 
Noneftpucanda  i.  q.i.  &  pcoMi: 
latc  Caiet.i.  2.  q.iii.ai  c.2. 

Qninto,  quia  peccare  fub  ipc 
impunitatis  ,  &  iub  confidcntia 
quod  nec  punietur  a  tali  iudice, 
ncciabibictalem  parnam  nonex* 
cludit  dclinqi.icntem  aparticipa- 
tionc  lcgis,ncc  a  difpofuionc  prin-» 
cipis  gratiam,  &  priLuIcgium  con- 
cedcntis.  Tum  quiaclcrid  comic- 
lentcsgiauia  dclitla  iub  confidc- 
tia,&  (pc  ccrta,  quod  no  punictuc 
aiudicciaico,&:  quodgaudcbunt 
priuilegio  ciericali,  &graciac6ccC 
la  in  cSi  quis  iuadentc,  17.^.4.  & 
cap.Si  diligcnri,deforo  compete- 
tijpQiTunt.vti,  &i  quotidie  vtuntuc 
iuiscxcpcionib%&  prmilegij*  nul-t 
la  rationc  habita,andciiquennCj 
ante  illorum  coccifioncmj  vclpo-^ 
ftca:  Tum  quod  Religioli  omnes 
(Iquandoinaliquam  ceiuramin- 
cumint  cciamii  in  nullam  incacdC) 


ipc  habcndie  ab^biutionis  kiim.i 
5.  '    .  . 
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wSicffi  6iAtm  coccfSk,  abCohn  nir* 
lubiiimusiblem»niiliabAbi^^  re*, 
&€&aiiddiiS^  confidencia,  vcno- 
ti(Ginfieft  omnibus.Tu  quod  qua 
plurimt  ex  ficlclibus,c6mitcut  mol 
tapcccatXjfub  fpc  vcniacobtincn- 
dvper  c6feiIione,&  Iioc  no  obfta* 
te,  cdficetur,dc  abfbiuucur Jjec  ta- 
lis  cofidencia  reddit  eos  incapaces 
ttbiblutionis,  (ivece  pxniteant^  & 
contrariu  aHetere  eilet  h^eticum. 
•  Necobftantqusinitioinfauo- 
cemneguidspamfi  (imtaddudb. 
l^onquidem.primiim>qiila  ilittd 
pKDcediciaiSaio  exterioi^nonatt- 
lem  in  foro  paenitendae,in  quo  at- 
tendituriblum  dolor,&conciitio 
Gux  eft  in  confcdb ,  tcm^ore  con- 
fclHonis  a(e  Bt^kx,  &  abloludonis 
dconfcdbce  przftandae :  proquo 
temporc  facultas  abfbluendicon- 
ceditiir,  vndc  vcre  runc  potcft  vti 
giatiaconcefIa,quia  vcreeftndil- 
lam  dilpolitus,  pcr  contritioncm 
dcantcaftis  omnibus  pcccacis 
-  AdrccunduRcfp6dctur,quod 
prxftare  matcriam  fcu  occaiionc 
delingucndi,  nonrufficit  vrlcx,& 
difpoiitio  illam  pixbcns  non  va- 
lcar,aur  reftringi  dcbcar  pluiquam 
verbacius  ronant.  muiti  cnimex 
diuinp  mifcricordia,&  benignita- 
tcquapollicctui  per  Ezcchiclem 
cap.iS.  In  quacunque  hora  inge- 
muerit  peccacor,pcccatorum  cius 
amphus  non  rccordabor  ,  mag- 
Siam  delinqueodi  anfam  arripiut, 
^  nihilominus  nulios  eft  pccca- 


tor^tam  gcaue  (celos  comnunemir 
i^(idcillovc0^Mcar,temiffio« 
nem  apud  Deum  noo  bbtineati 
concedimns  ^igitbr  incenadneSii- 

miPontificis  non  eflc,  occaHo* 
nemdelinquendi  prsberc,  /iqni 
tameiliacx  biilla  acdpiut,n6  pro- 
pterea  eosa  graria  in  bulla  conceA 
Uia^dudit»  niii  id  exprefle  deda* 
cet.  peccare  enim  iub  fiduda,  6c 
fpe  oDtinend«  veniz,  &  Ci  mahink 
lit , non  ramen  exdudicficpeccS- 
ccm  i  lrgedii0na,vel  humanac5- 
cedence  veniam  pecdaci ;  ali^  ne- 
me>  qui  peccaret  iub  fpe  vcnis c6*  - 
(equendffa  Deo,po(Ict  iUanrcon<» 
lcqui,  quodcfthxrccicum. 

.  Ad  tcrrium  didrar,  illudnon  ^ 
proccdere  in  foro  c6(cientix:qu£- 
doquis  defidens  a  dolo,psmitcc  » 
de  dolo  commi{Ib,&  Ci  enim  iraUs 
&  dolus  nuih  (iiffr^ctur  p^nitcda 
tamendefraude,  &doIo  prodcft 
maximcrnccpcccarum  in  contcp- 
tum  aut  Cuh  cnnfidcntia  pcrpcrra- 
tum,dicitur  irrcmiflibile  cx  ic,  fed 
ratione  perfcueiantiae,  &irnpa:ni- 
tentiacriam  autc  in  cafu  noftro  Fra- 
cifcus  non  incidit  in  cxcommuni- 
cadoncm  animopcrfcucrandijfcd  • 
porius  anniio  confitendi»  &  abfb- 
lucionem  obtinendi. 

Ad  quanu  ncgatur,quod  ca  fb- 
larationc  dclinqucns  intra  Ecde- 
/iam  non  gaudcat  immunitate,- 
quia  fpc  iliius  rlclinquit :  Na  vt  ibi 
notatPanormicanus  illarariopo- 
uus  addudcur  vc  tmpuliiua,quam 

vcfina- 


I 
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fior  vliaipeM  mcmoriitnuniii»* 

Ad  quintaindidciiivqitcNi  va* 
bal>iiiis,reipiciunt  omne  tempus 
antecedcsa&m  abfbiqrionii»!» 
vc^cnqueiasidic  in  excommu- 
nicationem  viqnead  vltimum  ii* 
Ind  ficmpus  in  quo  eft  abfbtuen- 
dus»pote(lvigoce  bnli^abfoluiJBc 
^annxts  didibieac,  quodlex  quft 
parce  veniam  tcilMiic  vei  condo- 
natdeii<^mn ,  reflringimradpiae* 
terita.Lcamie3c.dUieJeg.  hocm* 
hilomiiius  £iUit  tn;  i 
quia  in  iftis  Papa  non  cnadonac 
pccnldebict  peccatis»  imoibiuic 
iilam  faccim  de  l^omi  peoeatMii 
nempeconcriffoQey  confeiSnHte^ 
6i  ppecisirimdi  exhibirione,  par« 
rimoe  t>onis  CluiftL,  8c  {mGkot& 
in  tliefauro  Eccleiiacrepofias. 

Haec  camen  noftra  {entcriain- 
Celligendacftjquaflcio  111  bnlla.c6* 
ccdencc  indulgctiara  fcufacuita* 
tem  abfoltiendi,  non  diciturex- 
prcflcjVt  (pc  illarum  peccantcsnc* 
queanc  ad  talia  peccata  vci  ca. 

Ad  illiid  aucem,  quodiecmido 
locoqu^ritur  dc  fonna  quacon- 
fcilbr  vti  dcbcc  m  abfoluendo  hos 
cxcommunicatos.  Relpon.inpri- 


lUiteer tK>ffica4»0ninfki^  Si 
JOiexTf  neuiiDium  cooigitiis  npcs4 
cecequiri  vt  cdftffi^  cbwattiil 
Aim  abfblatlione  v  ain^  \  m  cfeB<> 
Ais  §.  fideosu^  ff.  de  noxai. 
.  *Tiim  ^a  facuicas  abibl« 
iieiidi  itoaticiGiB vidfitnKciibnt^ 
quoddam anccceidens,  dcpi:as(u4i 
UKiiumncoeffininmadrablpincio^ 
ncm  peccatorum,  quam  oonflac 
tion|ioiIe  dari  nifi  confenb. 

PcsBcerea  inabfiiiucndo  ab  ex- 
QQtmhunicatione  vei  aiia  cenfura» 
quaniocdc  iu«  iuncibuada.Pa« 
mnniyvccali  cKOommunicico  de? 
tin:iuramcntu,quod  paxcbicman- 
dsnsficclens  c.i«&£xttna6e  cJ>e 
c^Bto.  dc  ienc  exooonnicac^Se* 
eundnm,ficft  excommiirafus  prd 
cuipa,  offimia'  nocoria^ipbligfS» 
bus  eft  vc  pritks  iaris&dac>captc«  «■ 
p^ute:!.  de  verirorum  (ignincarior 
nc,quodii  pro  contumada  noto- 
ria,priusibiuat  impenfas  cap.  Vcj. 
nerabtitbus  ^iPorco-dc  lent.cxco?' 
mtmicat.iib.  6.  (ed  &  offen^.)  auc 
conmmacia  pro  qua  cft  exc5mu*. 
nicatus,  dubia  fucrit,(ufticiccido» 
neam  caucioncm  dari.  Si  verb  ncc 
iarisfaccre  poflit,  ncc  caucioncm 
darcrcalcm,  tunc  faltem  prsftarc 
debet  iuratoriam.  Teaium  quod 
fcruari  debet,  illudeft,  vtablblu"» 


mis  hancablblurioncpr^ftariaon,    tio  fiat  cum  aliquo  pfalmo  pceni- 


pofle  extra  confejlionem. 

Tum  quia  hxc  buIla,&:com- 
munitctaUac,  conccdunt  faculra- 
ceiiii  dyigpndi  confciloiem  qui  ab- 


nitcnciali  &  finito  Gloria  Patri,di- 
catur  kynecleifbn,  Clirifteeiei-. 
(on  ,kyrieeicifbn,Pater  nofter,&c.' 
dcinde  vecC  Salumu  iac  fcruuQ^ 
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JlomitiewRe^.Deiis  meos  ({>enai-  Cled  cmn,  vr  fimtqnM  fdttalS^ti 

;Kemince*  verC  Ntfailprofiaacini-  Incendtatio^vtnuquamihoendafe^ 

.liiiaisineo;Re%.£tfiltii9iniqBl-  tran^poircantifomentueztniftitft 
.tafisnonapponactKKtfeei.  verC  *  Ecdm^clim,vcnuhqtlatiitiani^ 

^Efto  ei  Domin&auxfliiim  de  i&iic*  portet ,  &  (ic  de  •  reliqois  23.  q.  ■ 

•co.  .Relp.  Etde  Syoittueieenm»  •  cPeffimanu  AiiqHancio  etiam  re- 

YerC  DomiofjiixandioEiitionem  quirictiEcaucioquod  talia^ngii^- 

rmeam»  Reip^  £t  ckmor meus  ad  det» vc  dkicuc  exo»  dei|intezc5* 

teveniat.  VerC  Doroinusvobi^  municatx.Grauera. 

cnm.  Re^  £c  cum  ipincn  tuo.  *  Hsec  camen  iutis  iortnaab^ 

.Oremov»  Deuf  cui  pt^prium  cft  nendi  excommuntcacum ,  quam* 

roiicrectiemper,&iparcere  fuic^e  nis  reguUritCf  jfemndaiicniiitlo* 

jdepcecaciotiem  ndftcam.  £x  hu  nc  minu^fi  pr^rermittanuv  nd  prop- 

•£unulutTi  raum  N^  quem  cxco-  tec^.mualida  ericabroturio,quia 

municacionis  Gktkena  confhringir  .^api  hxc  abfolucfo  non  fit  iapra- 

miCecacio  cnaepMtacis  abfbluac,  8c  mencalis^ied  iudicfarfa,  quibuicu- 

ego  auchoricace  omnipotecisDei,  que  verbis  fia%dumodo  adiic|ab« 

&  Beacocum  Apoftolorum  Petri,  ioluentts  intentxo  ,  efficaciam-ha- 

Pauli,  &  Ecclcfix  fan<5be  eius,  bctivt  cam/2at|tcrisTbcoIogts  doi 

&  mihi  in  bulla  praeiemi  con^fiEi^  ce%  ^ichadnsin  4.  (cnt.  difii 8.q.j; 

abibluo  ce  ab  cxcommumcatione  ^n*  iQ'8c  habet  ^ofla  in  cCii  deu- 

in  quam  incurrifti,  propter  hac,  &  dcras  de  (enr.  cxcorou.  Adeo  qiio^ 

iliam  caufam,  &  reftituo  re  com-  ctiamfi  in  bulla  Papaercoommitta- 
munioni ,  Ik  participationi  Ecclc-  '  turpoteftasabfoluendilccundum 

iiap,&:omniuiTifidcl!um,&Ecclc-  formamiuris,pcccabirquidceop'» 

iLafticis  facrainetis,  in  nomint  Pa-  fcflbr  illam  non  leruans  ,  niliild* 

tris,&  Filij,&  SpiritusSandli  Amc.  minus  tamcn  abfoliirio  crir  valida 
-Ita  habctur  in  cap.Anobisdcientr  *  •  quamuis  talis  fbi  ma  non  Icructur: 

excommunic.    .  quianon  cil  intcntioPapa!,indu- 

De  verbciibus ,  &  nudadis  (ca-  cerc  nouam  abfblutionis  formam 

pulis,nihil  in  iure  dicimr,  &  ideo  perilla  verba,{edfblum  admonc»- 

parum  rcfcrt  (i  non  fcnietur,  ncqj  rc  confcllbrcm,  cui  abfolucdi  po- 

cum  mulicnbus  Icruari  dcbcr.  teftascommittiturjidtjuocjadruu 

Tandem  quartoloco  idferua*  officium  fecundum  iuris  diipoii- 

dumcft,  vt huic  a  iure  excommu-  tionem  fpcdhr ,  Vt  in  fimili  norar 

nicato  iniugatur  ipcciatim,  ne  co^  Innocentius  iii  c.hn.dcprxfumpt» 

cra  illum  canoncm  vnquamdcin-  &gIofCIemcn.i.deoAc,deIegar* 

ccps  veniat>  Yerb|g^atta,pjercucietf  ^.Nauacr.inMaaiuL&^7.bu.57. 

"  &ia 
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in  Comciit.cap.Qui  vulr,dc  p^- 
nic.difHa.^.tiamcr.c(y. 

CASvs  •trigesimvs- 

AlSmku  in  ufam  Eplfcopo 

rlihdutifiii&ahfolmimaafelJS  ijs 
qni  mf ,  &  tQmmmAcmti  fro^ef^ 
pmem  ni  tmkmlum  PmiftHt  c/#- 
wtmh  Pni.  mithorhMt  kmtdkmt^ 
dmn  tomhdntttr  t  dfequi  deftderat, 

&  dkmiHtmHikmUnet^  fotfitd- 

imtumfiitidthMhain,  aliifqik 
itnfmh  hmn  tmtrm  5.  D.  N.CI#» 
mtnt*PnL  nhfitm  vnU.  ' 

X^niUmnriAndMAdfimifti 
fnfnUnti  itU  kifiUendi  i  qkntmt' 
qntijttmmmiPmiine,  &opmhii 
idfbns  meftis  folm  ijsqtii  oniK 
liintmrm  ImtUtCemie  Omhtlhteh 
Ugmmttlm  dstn,  nkfehteHdiitit^m 
feui  Eftfcopo  refiruith»      ■  * 

TJ  ECpodeihtttiAimxhepoC' 
Xv  {e  Antom*u  vigoit<liAwbl* 
liiieaJ»(biiiiaGafii  ce(eruatoE|)t/c6- 
po.  Tum  quiaPapa,  facultarc  ab- 
ibluencii,  qul  invfifuei:^  Eccle- 
Itt  Dei  iiabec  ^oai  oftHiift  edmi- 
na  cum  polficcommireetevvtqui 
eft  ordinarius  omnifiordinarioru, 
vt  ttadtmc  lurilperiri  in  Rubf.ik 
officiodeiegar.  &bacquoadom- 
ties  a&s  excepcis  odtends  in  buUa 
Cxnse  Diii  conccdat  in  hac  buJkf 
fiuc  iubilijo,  [confeflbribus  appro- 
batisab  ocdinario»noacftd«bic&> 


dumquod  ficut  ip/^poreftaca/T- 
biis  Epilcopo  refcmads  abfoliiere, 
ira  id  ipfum  poteft  ille  confdfor, 
•  cui  hoc  commicrit  virnite  buflar. 
*Tu  quia  dida  bulla  concedit 
geneialiter  pofle  abfolui  ab  omni- 
'bturei&niatis  fedi  Apoftolica:,  ex- 
ccpris  ^comenris  in  buUa  C(£ii£ 
•Doinkit.£cinfineaildtr,  non  ob- 
fianc^as  qaibdcnnque :  quando 
aitrefn  Papa  oono^coMncs  fuos 
afusy  quod  eftinaiusoDncedite^ 
dam  calinEpifcopaies,  quod  eft 
minn^;  R^*  cut  o5oediciir»iie  Ri^ 
gulis  luris  in   idque  coUigtcnr  cK 

tlofajin  cap.  Nuper  $.non  lectnuit 
ecap.Cam  illoram,de  iencvea^* 
cotnnroaiCi'  NamonntBaiorp^^ 
teibsceqiiicanitadab^Iitoduiii 
ab  ijs,  quas  Papil  celetoaimtcaii»- 
te,  qoamab  iiur,  qnacEpi/copis  ce* 
lecalnir,  qos  cftieftcoanoabJi^ 
minef  ii..iuam  conoedtcPapa :  Se 
"  obmmicric  OQnfeibri  gcnAwec^ 
comnfftrircriam  coniequcnter;  Sc 
iflam'^vta2tSoms  lib.7.de  iuit^ 
^  4.aF.4.&Couar.in  c. Alma,fi9P,n^ 
Tficetrio,quia  illa  verba  exce^- 
tis  contenris  in  bulla  Ccenae  Dlii 
decla|aric  manifefte  intcntioneni 
iMinmi  PonrificiseHedac&£icuitSi^ 
Hmf  aMloedi  q^uoad  coeteros  ot» 
net  calus,  aliis*  tdhittezcipic  0011» 
rencoain  bullaom^ezdpefet  re- 
&niatos  Epiicopo.  cxceprio  eotni 
fihnar  reguiam  1.  quazfitum  (f.  dc^ 
nique  ff.  de  fund.  inft.  &  cap,  Do^ 
minify  ft.^tarfriyi  ' 

Tuo). 
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:  Tamcpuc«s«immedttiin.fi^ 
mic  necemtamiia  fii»^&  qui  noh 
poceft  niipedu?Hli^m  finlmoii- 
edSpotenc  impedjce  medfa.tMn- 
|]|aneoe(&na  ad  illum  afleqneo* 
dmn:  cum  crgo  £immus.Pomiiex 
ibhac  bulia  cgncedacfietilcaKm 
«bfbiiieQcii  ab  oroiiibiis  caHbii^ 
inontiae  ad  pienaciam  tndulgeft* 
tiam  compacanSun:  tdieo  ficnc 
piiidDpus  noporen:  impedire (bb- 
dicumab  aiieqattttoneiadttlgen* 
tiaehuius  concefIa&:  ici  aetpoteft 
jmpedireabiblunonem  ab  omm* 
bus^nbus  quodcllmedium  ne- 
ceflarium  ad  eandem  indulgencii 
obtincnda:  fnifttaiemr  eQim»anc 
£dtimtnincarerur  intentusifum- 
mo  Potificefinis  fi  EpfcOpi  prohi- 
bere  podent,  ne  indulecciam  h&^ 
plenariam  lucramri,  «>{blueien> 
nir  a  fliis  caiibus  :  cumtamcngt»* 
tiam  fiTpcriorisj  'nequeat  ar&se 
inferior  cap.  inferior.  diftin.ii. 

Tumdcnique  quiapcrhocno 
tolliniriusquod  Epilcopi  habent 
icfcLuandi  ca&s,  fcd  in  lilo  diipc- 
(kur  a  Papa  ad  (alurcm  animarum 
iuftafuperucnicnrc  cau{a,adtcm- 
pus  tamcn^quod  non  folum  ficri 
pone  cii  ccrtillimum  cap.  Ex  mul- 
tadc  voroj&^:.  Quanro  de  iurciu- 
rando.  Scdctiam  c6 fLictudmegc- 
ncrali  totius  Ecclc(iie  cft  rcceptu, 
vt  quando  Papa  pro  mdulgcmia 
plcnaria  aflequenda  datftculratc 
eonfeflbribus ,  vt  abfoluant  a  qni- 
buican^ttc  caiibus^tcxccpu^  sioa^ 
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i  tdcniatis  £piilcopoJa  NanA&ln 
Manxa7.ttt.  decafibiisiie&niafii» 
Bartholommis  Medina  in  fial^ 
iiialiiM»capjo.§.|* 


CASYS  TRIC£$IMYS 
Pnmm^ 

(r/ilr  imdm  Ofefm  fuubs^^ 
tem .  ni€4fktm  uf^iuiitik^ 
fthmt  qMfiwm^  fu9s  fitkditH, 
tdtmmn  twditlm»  «c  ktrm  dk 
feccAtoreferudfmqnm  hdJRfk 
tmi$tnmwf4nt§dmttetUiii9  qOU 
d^ffmntreturyitjffgfmef^.Jltii 
fttuMtmtkfuHlU  imtdkmtsh* 
jflm^  tgrmft  frOmm  sdttt^H 
qm  vldeat  nm  ttutri  id  tffkm  fttlttt 
um  ceufefim  ^&fstrnmmdUtif 
etkfflutum^  Htrm  mperU 

Qumtur ,  An  buiitfmu^  etitdl^, 
lk  fit  mitit4t& fi  Mfidut  Uffk  vli 
terius  fHferiorem  ddhre^  fefih  ie  ills 
iufktiiUmtmSquttmuiMe  Abfoluit ' 

TRjainpEscfcnricafuquarnnt.  ♦ 
runtur.  Primum  eft,  A n  hactf 
condirioappofiraiPrflatOj&fiib 
illadans  hcenriam ,  &  ailthoritatc 
Gonfcflbri  abfblucndi  fiibditosa 
rcferuaris,  (ir  il]ic!ra,&  iniqua^peo» 
cetquc  iHarn  apponCndo? 

Sccundum  cft,  An  abfolutio  a 
confcfibre  dari  poffit  fub  rali  con- 
dirionc,  vei  pocuis  dandaficabfo* 
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T^ttinnbeft,  i^iubdimscQinT:   Ddmtale  poccatmiiiMpiuhiheit 


jiOti^iioil  tclimjploosdMatnxotidi^ 
«onejn»  maeiau  ia  «wBfteni 
fi*cu^uum  cafuiTi. 


obteniajeiym  vi  ciain6gra«ti^exr* 
p«llttiifdiaBm^ciilp%i||]^^ 
el^pod  cgcacrur(us  (miteiisde 


£t  qiiod  ad  priniu  fpe^bic»  du«  peccacoiiloabiblui. 


bitandi  racio  cx  duplici  pcaedpii8 
€i|)IC«oritur,  ^uiHiimi^iiiitiiefl^ 
quod  fi  Vtakttts  vult  vt  taiispce- 
nitens  obligetur  ad  iceniitrconfi- 
t^dum  ilIumcaium>iioa  videtiir 
idpone&cerc. 


Alccrum  quod  difficulcatcinf. 
<dudeeft,quia  iiPiaelacus  vulc,  vcp^. 
niccns  iUumcaium  reieniaettqtti* 
nisabibliicum  iibidcnoo  manifc-^ 
ftet>ilon  vc  ab(biuatur,  cu  iam  fue- 
ric  firrMnfttaiitcr  id>iblutusifed  vc. 


.  ;^^S{vquiah£cobIigario,c(liii-.  ianpleac.ptscepcum  icoik^nbcie 

vais  grauis,^  di6[icilis,&iiio^noiri .  iinpofimm  de  iilo  iaicem'  ^tete: 

gdmictp^Q^-cum  Ecclciianonob-  manifefkndo,  ncqiia^[iiam  yide*: 

J^gerad.nimisdi£cile  aipi.c.Tua^  cuchoceflelicimm^ 

deiureiurXr  cap.Alli^&nt.i^.q.y,  •  i  Tum  quia  nulius  potcfl  in  foro* 

Tum  quia  nuUa  lcgc  vcl  autho-  pxnitcntiae  compcUi  ad  decegcn 


ritatc  humana,porcft  ille  qui  con- 
fcflusefllegitiinc  (uapccfata,cogi 
S);d  iterum  cadcni  conhcendd, 
latepiobat  ciim  communiPiuw 
Thomas  qiioIib.i.art.ii. 

Tum  quia  vidctur  hoc  faucrc 
hjercfi  loannis  Poliaci,  quatenus 
diccbatconfcflbs  firatribus,  tencri 
poftca  cadem  ipfa  pcccaca  proprio 
Parocho  conficcri,  contiat]uam 
h^crenm  inuehimr  I^apa  loamies 
iz.  c.  vas  eledbionis. 

Tum  quia  hoc  aduerfacur  defi- 
nicioni  Ecclelix^  in  cap.Incer  cun- 
6las  §.  Cittcmm.cxtia.  priuile- 
gijs,  vbi  decernjcui  eorundcpcc 


dum  ucccata  fua  occulta,  nili  pro-  • 
pcer  aQTolucionis  facramctalis  ben 
nchcium,  nequc  cnim  ipfe  £>eus 
obligat  qucmpiam  ad  rcuelanda 
fcclcra  flia  contcilbri ,  niii in  ordi- 
nc^d  abfolationcm  de  ilksobti- 
ncdam,  nuliaquehominis  visautj 
poceftas,ius  habctad  compellcdu, 
vtpacnicus  occulta  alio  modo  qua 
in  confeflione  iacramencaliad  ab- 
folucionem  habcndam  propalen- 
tur,  vr  omncs  Dodlorcs  aflerunc. 

Tum  qi;ia  nullus  poteft  obli-. 
garc  aUum  ad  fe  ipfum  infamadu: 
lam  aurem  pcccata  ^cculta  alio 
modo  quam  in  confeflionc  maiii- 


cacorum  conkflionem,  uoueile.  fcftacamnt  materia  infamix. 


dc  neccflliratc  itcrandam. 

Tum  deniquc  quia  fi  pgenicens ' 
a.c6feHQie  abloluHui  ab  illorpcc-' 
ca^o  referuaco  ;  lam  igicur  apudi 


.  Et  tandem  quia  iile  caiusrefcr— 
Uiatus,vcl  dcbetpofl  abfblutio-; 
nem  manifeftari  prselato,  aditcru 
abibiucudumi^hocuon,  quia. 

Yuppo* 
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iappofiifnus  iam  pcciitceiite-fuiffe  omncs  conceikuit :  ({iMiiiDft  cft 

jlb«o (kxaiiieDttkteCj^qpie^  ^  tmcodft  atiena^  yoco  :Icarii 

&lciram»dd<leoiiion6fl[ejaun«sa^  ^heci^mcLpiaeci|uiur,&iniaii. 

tedam  abiblttcioiiis  ncceffimam,  .gatiirlocopceQiremiaBy  id  veiie^&; 

iedlibecam»  Tel  ad pGenicedam  ac  a«acepcare  poced.  Na  vt^rtmece dt 

iatis&dionem  de  lilo  (ibiimpo*  opiiscoiim,iedredd^^depi^ 


nendam«  &hoc  eciam  npn,  quia 
iuEcedam  eft  fiiffidencer  con^ 
(bcisprudentia,&acbicno  impofi- 
ca,  canquam  pars  incegralisuaa- 
menciyveiadpGenam  aliquameK'* 
tecias  &beundam,  Sc  hoc  quoque 
non:quianulIns  obligan  poceftad 


cepco,cap.Magna,deVoio.  Ica  iti- 
tun^bunin  coFefllonc  pasnicencp^^ 
accepcare,liberum  eftiui»  ^cn  vulc 
abfbiui,iedpol^[Ua  6am  acccpcar, 
adimplecetenecur,  non  idcofblii 
quia  acoepcu  (cd  ppcius  quia  a  c6~ 
feilbre  canqua  a  iudice,  qui  a  Deo 


teudandum  deit^bim  (iuim  00-  iudiecpocedatc  ligandij&folucdi 
culmm,  vt  poena  mul<5tetur,  imo    eft  inicmda^&adeam implendam 


Pc^cusquinode  ▼ulcpeccamm 

(ecrerum  aiicuius,  vc  intoro  exce- 
-liori  iiludpanui^  morciiem  culpa 
itnccuxit,qaia  intendit  hBdeie 
mam  proximi*,  argumenc.  cap.  Sa« 
perhis,  &cap.  Qualiter,  &quatl- 
do  el.a.de  Accuiar.&  probar  inter 
aliosSoriislib.  de  racioiietegencii 
iecreti  memb.  1.  q.(). 

Nostamen  diccndum  arbicra- 
mur.  Prxlarumlidtcpoileiiibtali 
conditionc  vtitcrumpoenircns  fe 
illi  pracfencecfacuitarcm  abfolucdi 
conccdcrc,quamuis  confiilrius,  &C 
{alubriuscflet  limplidtcr,  &  abfo- 
luteabique  cali  condicioneiilam 
eiai^ri. 

Hocaucemcfle  vcrum  oftcdo. 
Primum  qiiia  ficur  voro  poreft 
quis  licitc  le  ar(5tarc,&:  obfigarc  ad 
peccatd  femcl  rite  confefla,ircrum 
conticcnda,  vel  Pr^lato  aut  amico, 
(cu  confciToci  cali  inanitcilaiida,vc 


obliganityVt  hceptobat-Hatiatns 
incommenr.  Gap.*Contiannim»de 

poenicdiil.  i.  nu.  17.  Cum  igitarin 
caiu  propolicoinvpoiica  iicajcon- 
fedoTc  pro  (iducari  pOBntcemia^ha- 
bend  caium  relemarum,  vr  iUum 
pofleaquam  fuericabfolucus,  ma- 
nifeftcrpra;laco:cum  adpGenircn- 
tem  mngisconfundendum,&hu- 
miliandum,  rumadipfummclius 
corrigcndum,  &cmendandu,nc- 
gari  nan  poten:  poflc  Praelatii  fub 
rali  condirionc,  facultaccabibluc- 
dilicitcconcederc. 

Tum  quia  Praelarusporeft  lici- 
re  aurhorirarem  fiiam  confcflbii 
elargiri  fub  ca  conditione,  vr  oc- 
currcre  rali  aur  rali  pcccaro,  ralem 
aur  ranrani  pa:nirehriam  imponac: 
crgoporcftcriamcandcm  aurho- 
ritatem  dare  fub  hoc  onerc,  & 
limitarionc,  vtpxnicens  dcnuoie. 
iihpixieatec. 

Kk   '  Tum 
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TumqBia  Ecdefiacdcedic  au- 
tfaoritaccm  (uacuiiibcr  confeflbri, 
vciiianiculo  mortisa  quibufcuq} 
leieniamabiblueie  valeat,  (iibea 
tamcn  dDndittoiie,  vt  (labfblutus 
italiittottis  peiiculo.  euaiecit,  (e 
quampttmilin  (ummo  Pontifici 
pradentet^  alias  in  excommunica- 
donem  reincidat,  cap.  A  nobis,  & 
cap.£os,de  icut.  excommunicat. 

Tum  quia  rcgularibus  concefla 
eftaPontificibus  liccntia  vtnoui- 
tiosbabentes  animum  profircndi 
abfoUicrcpodintab  omnibuspcc 
catis>  &  cciu  r is  quantucunque  re- 
{cmatis5&:  in  illoru  votis  dimcnfa- 
rc,quam  ramcn  tacultatc  fub  con- 
ditionc  dari  ita  vt  fi  a  Rcligione 
antc  profcflionc  difccflcrint  am- 
plius  non  reucrfuri,  reincidanr  in 
caidcm  ccnfuras,  &  vota,  dcclara- 
uitPapaPaukisIII.  anno  1546.  in 
quadam  bulla  conccila  patribus 
Socictatis  Icfu. 

Tum  denique  quia  talis  condi- 
tio  habet  finem  bonum,  vt  fcilicet 
pacnitcns  magis  dc  peccato  graui 
commilTo  cnibcfcat:  crubefccntia 
autem  partcm  habct  remiflionis. 
cap.Quem  pa:nitet.difl.i.  Et  dcin- 
devtPraclatus,  cogniro  talifccle- 
rcquatenus  alijs  iiociuu  cflc  po- 
icft,  vltra  mcdicinam  pcr  confci^ 
fioncm  apphcatam,  rcmediu  ctia 
ialutate  adhibcat,  vcquc  diflicihor 
iic  reddamr  pjcnitcnti,  in  iiludic- 
jncidencu. 

Ncc  ea  qua:  dubitationi  fauc- 


:ONSCIEN. 

bat,huic  noflrseopinipni  offid&. 
Namadpiimnm  ooncedimusyle- 
ge  humana  non  pofle  hominem 
lcgitime  cofefliira»  &;^d3tfiilnmn^ 
obli^ri  ad  cadem  pcccata  iterum 
conhtcd a ,  potedtame  ad id  obli- 
gahvoiilcatcpropria,  vtyoto,anc 
pxnitcntia  aconiellbie  impofita^ 
&c  ab  codcm  acccptata:vt  eftinca- 
^noifarO}  &  deciarat  Nauartosm 
comment.  cap.Placuit^  de  pxnit. 
dift.15.num.115. 

Ad  fecundu  re(jx)ndetur,quod 
ha:c  obligatiopraricnrandi  itcmin 
ie  Praelato  cflcrgrauis,&difficilis, 
fi  in  ca  non  inrerucnirct  conicniiis 
pa:nircnris:  fcd  quiaco  voIentc,& 
acccptantc  fit,nonpoteftdicigra- 
uis  ncciniuiioia,quiaYoienu,aon 
fitiniuria. 

Ad  tertiumdicitur,quodIoaii- 
ncs  Pohacus  diccbat  cofcflbs  frar 
tribus,  dcbere  iterum  confitcri 
Parochis,ob  inualiditarcmprioris 
confcflionis,  quafi  non  cfletlggi- 
timaconfefl[io,&hac  hseiefim  da- 
nat  loannes  11.  cxtra.  cap.  Vas  ele- 
dionis.dc  ha!rcticis:Nos  vcro  afle- 
rimus  illam  confcflionem  fuiflc 
validam  :  ncc  pa^nitcntcm  tcncri 
ad  fc  prsfentandum  Pi-sclaro  alia . 
obligationc,quam  quia  id  iibi  im- 
pofirum  fuit  a  confefibre,  &  ab 
iploacccptatum. 

Adquartum  rcfpodetur,  quod 
cap.  Intcr  cnndos,  de  Priuilc- 
gijs,  dccernit  pcccata  lei^itime  (e- 
inclconfefla,&  abiuluu  noncflc . 
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iam  amplias  matecmiiieGeffiuriam 
confembnisried  non  n^stpofle 
c(Ic  macenaex  voluntace  peeniiefi- 
fis/i  illa  velit  icenim  conficert. 

Ad^quinmm  dicimus,  quod,& 
fii  confeflbre  abfbluatur  ab  om- 
nibus  peccatis,  tenemr  tamen  ad- 
hucie  Pr^Iato  pr^fentare,&:cafum 
illi  refematum  manifeftare,non  vt 
dc  nouo  abfoluatur  a  rali  culpa, 
quaeiam  pcr  pr^ecedens  (acramen- 
tum  remifla  cft,  fcd  vt  dc  grauitatc 
delidli  magis  crubeicat,&vtremc- 
dium  falubrius  ad  (imilia  in  fururu 
prxcauendaa  Pr^lato  adhibeatur, 
&:praccipuc  quando  pcccatumcft 
.  noqiuum  al  ijs. 

Necob  hocparnircs  grauari  di- 
citur,quia  Pr^Iatus  codemmctco- 
feflionis  figillo  ar(5lamr  quo  con- 
fciror,  vtdecIaitirSotusin4.fent. 

dift.i8.q.i.ar.5.Mauar.depsEnitcn. 
cap.PIacuit.diil  (>.n.ii<J. 

Exhis  igirur  manife/lu  rclinqui- 
turjiccre  PrtjIarojCommirrerc  au- 
thoritatc  confe(rori,vt  abioluat  dc 
taHaiic  cali  cafu,  fub  ea  coditionc, 
Vticenimillum  fibi  confircantur. 
.  •  Reliquacft  fccundi  dubij  expli- 
cado,vttiimab{bIutio  fitaconfci- 
6ieexhibeiida  (ub  caliconditio- 
nevelfimplieiter. 

Adqaodre^odemus,  abfblu- 
tionemdandaeile  (knpliciter,  & 
nequaqtiamitibcondmonc,  imo 
ca  qu^  heret  &bcoiidicioiibde  fd- 
tuia,  vc  abfbkio  te  (i  hec  ficetis» 
ncc  ei!eciaaaiiientalis>  nccaliqua 


VNDA. 

inodo  valida,  &aakjgjBSkpiii  ttaiu 

mmti  iic  ablbluens  cofnnuttesec; 

Tttfli  quia  faccamehcuni, 
tur  fuum  eSc6kam  exinftitutione 
Chiifti^cunc  qiiando  confcrtiir,fic 
ideo  quando  a  confeftbre  prc^ 

mnturvetba,qHibusabfbhiit,ci5c  * 
illa  operantor  f^miifionem  cul}!^ 

&  iiihifioncm  gracia^  quaptoptec  ' 
ncquir  confeffor  iacanient&con- 
ferre,  &  effcdum  eius  v(que  ad 
cempus,  quo  conditto  iropIeactK'^ 
fu  fpendere.  Arg.  cap,  Ad  iuBcqao« 
niam.de  Appellac. 

Tum  quia  condirio  de  futuro, 
fiilpcditadum  vfque  ad  aduen|u 
cius,  ac  per  con/cquens  rempoic 
quo  aduenit  conditio,  iam  forma 
abfoludonis  non  eft;  igiturnon 
potcrit  operarircmi/Tione  culpa:: 
argumenro  cap.Pra!Ccrca,fccundo 
de  AppcIlat.6ccap.Sip£o  ce.de  ic.> 
icript.lib.<j. 

Tum  cjuia  vcrbailla,  cgo  tcab'- 
ibluo,lignihcant  id  quod  cfficiut: 
quare  licut  figniiicant  dc  prar/en- 
ti:  itaab^blurionem,  &c  rcmiilio- 
nem  pcccarorum  cfficiunr  dc  prar- 
fenri:  vndc  ii  ralis  eifed:us  pollcc 
iub  condirione  iuipendi :  verbail- 
Ia,ego  rc  abfbluo,  hgnificarcnr  fil- 
fiuTijCum  rcueraconfcilbrco  caiu 
nonablbluat,  quando  caproferr, 
Caictanusin  fiimma  verb.Confef^ 

lio.5.n.5>.NauaEr.innianu.cap.2(5i  ' 
nankix.  » 

Condttio  nihilominus  de  pra:- 

cit^vei etiam  de  pnefenu,  quauis 

Kki  appom 
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ciatur  in  ab£>lmM»,iUuiiA6  ii>- 
iialidac,  &d  vesttnt  fiawnirncicf* 
fidt*  £ttatioe(l,quiaciQQilitio  de 
^paettmsOy  (eu  dc  piiaeientiynon  (iif^ 

^anifisuSBm^^  idaon^nJsitber 

poapBC  rationcm  conditiottisJcg. 
cttm  a4  PcaBTeiis.  if.  H  cert.  pmc  & 
liotaciuaPanor.in  c.i.clc  baptifm.  - 
quarc  qui  abfblucret  diccdo,  Ci  fe- 
cifti  talem  rcmego  te  abibluo:  vcl 
fi  promittis  rcfticuere,  ego  ic 
(bluo,  pcrperamfaccrctliccondi- 
tionalitcr  abfoluedo,  nihiiominus 
tamcnquia  alrcraconditio  cft  dc 
pr^tcrito,altcracic  prq(cnti,nec  cf- 
Fcc^ni  (acramenci  crahunt  vltra 
tcmpus  prae(cns,non  irntantabfb- 
lurionem.argument.  cap.  i.  dc  ba- 
ptif  vbidicitureumdc  quo  dubi- 
tatur  an  iurc  vel  fa<2:o  fit  baptiza- 
tus,po(Ic  fub  ea  conditionc,  fi  no 
eft  bapcizatus,  irerum  baptizati. 
Armilla,&:  Nauar.vbi  fupnu 

In  cafu  igitur  pracfentc,  debct 
confclfor  hanc  condirioncm  pae- 
nitcti  manifeftarc  antc  abiolutio- 
ncm,  etfi  paenitcns  cam  non  accc- 
ptat,  nonpotcfttunc  illum  ab(bl- 
ucrc,cum  carcat  iuri{Hi<5tione,qu^ 
fibidatacft  conditionalitcr,&  ita 
nopoccftagcre  vlcralimitcsinco- 
dicioncprxtixoSj  vt  cft  rcxt.  cam 
glpf  incap.  SicLii,  dcEledlion.  in 
6.S>c  doccc  Panorm.  in  cap.  hn.  dc 
Rcftitucion.ipoliac.  quando  enim 
adaliquen^  adlum  prasfaibitur,  dc 
4dUiiurcercaforma>  paiia  funca^- 


ONSCIENC. 

rc  comra^cicra,.&prarccrfbijmainu 
Qiiodfii  con&flar  pjias  abibiiiic 
pBPUWiateiTV&poaca  dedanuitt 
conc^tionem  p^^^jftnratidi  fc,&:  re- 
confitendiiUiid  pcaatnm  fceia^ 
C0^&pxoicenswm  yuitdidiieco- 
ditiont  afeuiii^  adco.  eftdnaaiK 
ibiiiQO  valida,  vr  quamuispEeni^ 
tens  non  fe  praeleiitetjdunio  Pts^ 
lato,  no  Cit  propterea  leiiocataaiic 
^(fbainuaiida,  etfl  £s>txc  panicens 
peccet  confcflbri  non  pareiido, 
quiacumcotcporc,  quo  data  cfl 
abfblutio,paenitcs  fir  rire  cofeflns, 
&  nullum  impedimcnrum  habeat 
adgiatiam  obrincnda,  cfHcittunc 
ablblutio  iuum  cftedfaim,  qui  non 
impcdicur  pet  idqttod.infutU£um 
iubfequicur. 

Nec  noftrxdecerminationi  rc- 
pugnac,  fiquis  dicac,  abfblucionc 
ab  cxcommunicacionc  fub  condi- 
cione  de  tururo,  vt  abfbluo  rcab 
cxcoramunicationc  fi  rcftitucris, 
quamuis  iic  no  dcbcat  dari,eftc  ca- 
mcn  validam :  adco  vc  adimplcca 
condicionc  non  indigcac  excomu- 
nicacus  iterum  abfoTui,  vtprobat. 
late  Nauar.in  cap.Qui  vulr.de  pac- 
nitcnt.dift.^. nu.  64.  igicuralimili 
poflecdici,  quodabfblucio  acafu 
refcruaro  ftib  codicionc  dc  tutuio 
hcl:a,tnt  valida  quantumcunquc 
fic  non  dcbcat  dari. 

Rcfpondemus,  quod,  &fl  ve- 
rum  fit  abfolutioncm  ab  cxcom- 
municationc  pofle  fub  cdditione 
de  fucuro  daci  pb  fatioues  quas 

Nauar- 


Digitized  by 


P  A  R  S  S 

Naixamts  vbi  (iipra  adducic:  (qua- 
uisSaAus  Antoninus  f.  par.  tit.14. 
cap.77.§.i-&alij  grauiirimi  dodbor 
ccs.contrarium  aibitrcntur)  nihi- 
lonunustamcnabfblutio  apccca<» 
tis  (ccudum  onmcs  inualida  pror- 
fus  eft  fifub  condicionc  dcflituro 
eihibcatur,&ratiocft,  quiaexco- 
municationisabfolutio  cura  non 
fit  (acramcntalis,  fedpotiusquid- 
damdependcnsa  iudiciaria  iurif- 
di6tione  non  habet  prasfcriptam 
formam,(cdquibu(ciinque  verbis 
fiat,cftvalida,  cum  vcrbanonha- 
bcant  efficag^a  ei  (c  vllam,{cd  iblu 
cx  intcrioneabfoluentis,  qu?qui- 
d^m  intentio  quomodocunquc 
manifcfteturexcoramunicato,  li- 
bcr  rcmanct  in  confcientia  ab  cx- 
comunicationis  vinculo :  At  vero 
abiblutio  a  peccatis  confcflis,cum 
fit  (acramcntalts,habcatque  dcter- 
minatama  Chrifto  fbrmam,  qua 
nec  alterari  ncc  mutari  poteft:  & 
ideovcrbailla  habcantefficaciam 
remittcdipeccaracx  virtutc  Chii- 
fti  inftituctis  facrametu,  no^otcft 
huiufmodi  cfte(5his  abiblutionis, 
'  &remiflionisculp^  nou  produci, 
quando  illa  debirc  profcrutur,ncc 
per  coditioncm  futuram  valct  fiif- 
pcndi,  imo  talis  condirio  vcritaii 
rorm^,  quae  cft:  cgo  ic  abibluo:  rc- 
pugnat  ex  diametro,  vt  (atis  mani- 
fcfte  cum  alijs  probat  Caietanus 
.  in  Summa  vcrbo  Abfblu- 
tio  cx  partc 
form». 

i 
i 


E  C  y  N  D  A.  lyp 

Xertiim  erat  duhium:  Mn  dcciftatdf 
sdimpietd  cenditiotteyrfm 
incidat  fattitens  in  eundtm 
(dfumnfirudtm^ 

REfoondctur,  quodnonrein- 
cidit,  (cd  peccat  mortaiitcr 
non adimpiendo  id  quod  fibi  fiiic 
impoficum,&abip(b  accptatum, 
quodpeocaturajcmnon  m  rcfcr- 
uatum,  quoufque  tamc  in  co  pcr- 
lcucrat,cft  impcsmcens,  ^abfGluf 
nonpotcfL 

Primum  probat^r.  Tum quia 
pcccatum  fcmclpcrfactamentum 
pocnitcnrixdciccum,  redircnuiio 
cnodo  potcftiuxta  iUud  Numcro- 
rum  cap-i.  Non  ponict  Dcus  bis 
in  idipmm.  £t  Ezcchiel.  iz.In  qua-^ 
cuquchora  ingcmucrit  pcccatoc, 
iniquitatum  cius  ampHus  nonre- 
cordabor.  EtPaulus  ad  Rom.  11« 
Sine  poenitenria  fiint  dona  Dci, 
pGcnitcrec  autcm  Dcnm  rcmififle 
peccatum,  fiiliud  rediretpoftab- 
ibl^doncm. 

Tum  quia  Deu^  non  rcmittit 
pcccatafubhac  condirione  infu* 
turum,fi  poeniicntia  adimpleatur, 
vcl  fi  pGcnitens  non  relabamr,aliis 
abfbluno  cflet  imperfe£b  necef^ 
ficerec  id  quod  de  praefenti  fignifi- 
•cac,  &  fic  per  hoc  ucramcncu  non 
ficrcttecociliatio  cum  Deo:quod 
diccrc  efleth^rcfis,  vt  cftinConc 
Trident.fcfri4.  cap.3. 

Tu  quia  ex  co  quod  homo  pofl 
confcffiondm  furamr,  non  ideo 
KJc5  incidit 
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incidit  in  hamkidium,vdaikdie«  iiDW^iimiiicxcoixunulucattib^^ 

rittfflA;feaniyooinaMflum,  Sc  con-  erat.prior,&  «eatenus  '-dicinir  t&D^ 

feffiim :  cum  fintpeccata  ^ede  di-  cidere.  Im  o  fi  cu  m  paite  cpncotr 

ucr(a,  &  idnxn  iucucium  ^£tam  de.  ^anerit^  tcI  alias  iacisfccnk  tant» 

prioribus,  non reuocatur per  dcli-  quantum  deber coram  Deo,  non 

^fun  (ubi^qtti^o$)  .YtlnquiyD.yh,  opoirettunc  vt  (c  iudici  prdenter,* 


:  •!  CpQfiflnMinir»'i|uiaaiiude£bte4 

neri  adieprxientindbmPcadauv 
6c  aiiudieincideipa&pcocatu  coi^ 
&fiii|n»jn:fitispatet:  vnde  qoam^ 
lusrarione  prcMxuilionis  £3i6kmxo* 
,feilori,&c6ditionisa  p^nizliieaC' 
de  le  pr^(eniido,  &  reconfi- 
tedo  id  ipfu  m  peecatu  Przkto,  te- 
D^tuKad  hoc  i^iendu,non  umc 


quianon  rcincidir;  vccolligitiir  cx 
eoidem  cap.  £os,  Sc  ttAdk  Sotus  in 
J|jfen.din:.i8.qua:ft.  ^.art.^.inRcP 
poni^  Ad  iecundum,  &  Nauatran 
Man.cap.i^.n.i(>. 

Refpddetur  iecUudo»qiiipquid 
fiticie  eipoiafflttmcarioneino&in- 
telHgihancreincidcndam  tnca(i-' 
busxefematisiion  ha^entibusanr 
nexam  talem  ceniiSram.Tinn  quia 


reincidic  in  homicidiu  vcl  inceftu#  iile  icxtuscum  fit  psenalis,  non  ex- 
^ui  erat  cafus  forte  rcfcruatus,  d    tenchmr ad  ca,qu^  iunt  diuerii  ge- 


quoiuitabiolutus:  opusenim  Dei 
qualecftremittere  pcccata  paeni- 
"  tcnti,  peropus  hominis  quodeft 
(equcs peccatUjirritari ncqiiir.  Pa- 
luoanusin  ^Aift  ii.q.i.  Scotus& 
Durandus  ibidcm  q.i.^datcSotus 
ii}i.dift.i^.q.i.ar.!. 

Necobftatfiquis  dicat,abfoIii- 
tum  in  articulo  mortis  ab.cxcom- 
HJunicationCj  ii  ceflantc  t  ali .  peri- 
culononfe  prxfcntat,  rcinddere 
in  priftiham  excomnHinicario^c, 
idpque  eftc  dc  eo,  qui  ob  aiiquDil 
.  ahudimpcdimerumabfoluitui:i>vt 
Ijft  text.in  ceos,  de  1  c  n .  ex  co  m .  li  .<?,  • 
1  Rc{r)ondeturpriino,qut)clnon 
rcnicidic  m  eadem  numcro  cxco- 
municanonem,aqua  fuic  abfolu- 
f  usifed  proprer  mo,heciientiam,& 
cQnieniptum  cxcQmunicjituripib 


neris.cap.Adaudienciam,dc  dcci- 
mis.  Aliud  cftcnim  eafiisreferua- 
tusEpilcopo  :  aliud  excommuni- 
catio  rcfemara.  Tumquiaabfolu- 
rio  a  cafii  rcfcLuaco,  nuUa  admittic 
defiituro  conduionc  cu  iit  facra- 
mentalis,  abfolurio  autcmab  cx- 
communicauoncporeftillam  ad- 
mittere,  vr  ex  Nauarro  vbi  lupra 
diximus.  Tum  dcmum  quia  ille 
Papa:  Bonifecij  VIII.  text.  in  dido  * 
cap.  Eos,  compleclicur  folii  duos 
caiiiisvvnus  eft  quadoquisfuirab- 
folums  ab  excomunicacionq  pro- 
pterimmincns  morcis  pcnculum» 
Alius  eft  quxmdo  quis  fliit  abfolu- 
rus  a  difta ccnfiira  vel a  Papa,  vel 
cjus  Icgaro  cu  onere  vtfcpr^feiKct 
ordinano  iiio  vcl  alrcrij  exccpiis 
iiisduobus  caiii>usn6datura  uue 
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wremcidcntia,  vt  bcneanimaduer- 
tit  Couariiuias  in  cap.  Aima.  §.  ii. 
num.6.vndeabrolutusvigore  ali- 
cuit^Bullac,  (cu  lubiltei  cum  pro- 
pofitoadimpledi  id  quod  ibidi- 
citur,non  eft  abfoiuendus  cum  rc- 
incidentia,  quiaetfi  poftcanoad- 
impleat,  no  rcihcidit,cumtalis  ca- 
fiis  n5  lit  coprehenfus  in  d.ccos:vt 
(aris  patet,&:  pxn^  non  Cint  extcn- 
dend«,cxtra.(j.  iib.de  reg.iur. 

Non  efiam  ofKcit,  quod  quiex 
contemptu  omittit  paenircntiam 
aConfcllbtc  impofitam,  videtur 
teneriad  reitcradam  confcilioni, 
ac  proi  n  de  reincidere. 

Rcfpondetur,  quod  etfi  peccet 
l^chalitcromittcndo  cx  contcptu 
aut  ncgligcntia  notabili  liidbra 
pa:nitcntiam,  non  tamen  tcnecur 
confcnionem  rcitcrare,(edluificit 
obliuioncm,  aut  negligcriam,  aut 
contemptum  confitcri:  nam  vtiu- 
pradiximus,c6fe{Iuslcgicime  peo- 
caca  lua,  nequaquam  cogi  poreft 
adeadcm  iterumconfitcnda,quia 
aun  tale  onus  rcconfitendi,  nullo 
iurc  imponatur,  non  eft  aficien- 
dum,  cap.  Legatur.  24.  qnxih  1.  Sc 
cap.i.dc  Translar.  praclat.  &capir. 
Conliiluic.  2.  quxft.  5.  ita  habtt  D. 
Thom.in4.1cn.dift.i7iqu£Eft.3.art. 
3.  Caict.-vcrb.  Confe^o.itcranda. 
Nauarrus in  coniment.  cap.  Con- 
trariura  dc  pa:nit.dilL5.nu.2o.&in 
Mamiaiictj.n^iSjM     r  —.  n^  ■  ■] 

V  Secundiim  \cvo  nempc  quod 
liccLnon.  rciiiwdatj  nonj)oijitni- 

44> 
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hilominusablblui  quoulquepnc' 
lato  fe  ptJElcntct,  indc  manifcftc 
colligitur.  ,  ■  i   ..V     , . .  .1.  .1 
.•  Tumquia  acccptando  didain 
conditionem,  obligauit  ie  adiHa 
adimplendamrvndc  quouiqj  per- 
fiftic  in  propofito  nonadimplcdi 
cft  impacnitens,  ac  pcr  confequens» 
inhab  ilis  ad  ablblutionc.  ar  g.  gloH 
cap.Di6tum.8i.diftin.Felin.in  cap* 
Irrcfragabili,de  offic.ord. 
.  Tum  quia  illa  p^nitentia,vt  itc-' 
le  debeat  Praelato  praelentare, 
fitaliiperiori  Pradato  iniun" 
<5ba,  non  poteft  per  alium  confi^fl 
forcm  inferiorem  commutari,  qui 
.ab  eo  pcccato  rclcruato  ob  quod 
iila  impolita  fliit  non  potcratab- 
(bluerc:Sylueftcr  vcrb.  Confcftio. 
q.22.Rofcl;eo.§.ii.Monal.  in  fum. 
de  paenit.  §.  An  pofllt.  iraponi  a  no . 
proprio  laccrdotc.  Nauar.  in  man. 
cap.2(j.num.2i.  *. 

*  CASVS  TRIGESIMVS  . 
<i  .*         Sccundus.       ..  i 
'     ■      •.  • 

MArth4  Joanms  amore  saptd^ 
&alf  eode  grMidAtlmmss 
paremil/us  occidi  fugam  infmul  ar- 
fipiunhfed  amicorum  po^Ua  fuafii 
pax  comfpnitury  fub  yaiio^  vt  nia^ 
trimonium  contrahant:  reuerfique  in 
patriam  pro  ceUbrandisnuptijsiloaS 
nes  ad  confefsionem  accedit^  Votb» 
^boque  declarat  fe  cum  maire  ipftus 
Marthd,  hac  confcia,  rem  prius  ha* 
(fui^,ciuaetiaderefu(pitt4noparua 
Kk4  imer 
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iMir  cmfmH^^  I^P^  f^^^*  confeGii»  «wcm  qintiiiiit  pnblic» 

JJmonhiungf  it  ?4lHkf  de  dffinl  •  .fiat,  dummodo  QCisdMakmif 

'tMhimfiikmmt9^w(^^9M  ^itec(DicBcniic,valid«.cft»jMii 

lillj|WflUijnfir9f«^  «uem  finiv  posijbiiaor  cl^  quc 

~  *      ■■  -  -           1    1_       9*     A_   V  ^ 


jfffmtriifffi^iimmiimMkm^ 


fimtad  fiii£»&piopcerqpiodvaii 
quodque«de,&  iUud  nagis  vcIb* 
iieciicin:|idmo  pofteriociitii.' 
•  Tiin%quiaJucdnifiatimpaBtif. 
tentes,  «  accedant  animo  peifi- 
fiendtinpeccato,  nonfaabent  ius 
vUnm  ad  ab(bIutionem  petenda^ 


^^m^mjM^lf^fmum^ilkk*  tu;|icniDdeina»confi£flbriUade. 

n^mm^fi^  ftM^miMl^  tKg^poceft»  qnod  enim  abali- 

4P  imomigflff  peciror»  iufte  illi  dcne» 

CAfus  piaBienK.ixes  contmec  ^micrmiofiliosconfbiror  qnacit. 

difiiailtafcs;  vna  efi:  An  pro  •qoe  nolone  abiolna^  *fic  iacntcgj^ 

confeniandoconfcdionis  {ccxttOy  paidceps.  lam  aucemnullnmmsb» 


abibku  dcbcantB  Alia,  an  ialtc  cd- 
mnniofaaafitillis  danda,  &:ma- 
tnmomum  celebrandum^  Vkinut 
,  fi  fi^  contrahanr,animo  coltabi' 
tandi  vt  frater,  &  fbror,  pro  euira- 
dis  tot  verifitnilibushomiddijsjan 
in  peccaram  incurrant^ 
'  Primamdifficultateminhunc 
modum  difToluendaeflearbitror, 
vtpro  menclo  06 felTionisfccreto, 
ntfquaquam  dcbeac  ficramentalis 
abtokitiodari;  cum  ^auius  {acri- 
legium  fic  impoenitentem  abfol- 
«ere^quam  figillum-fiangcrc.  ' 

Tum  qui<t  pracccpmm  confcP- 
fionis,  multomaiuseil  ardtiulque 
iigat^quampr^cepcum  ngilii:  nam 
&fi  vtramquciic  diuinum  ,figi[li 
tamen  obleruantia^eft  propcerne- 
cefiitatem  confeisionis,ha:cenim 
c0  necefiaria  peecauniad  ial^t^ 


Inmeftfiwieiidim^ircindeeneniat 
bonau]Ju  capJiantemb&caiiiNe 

qag,&capiiRiaar, 

Defecfida  difiScokate,  (untqui 
putcnt,  nec  commimionetn  efie 

iftis  impoenitentibus  hcet  fectecif 
dandam»  quamuis  iilam  public^ 
petanr,  necmatrimonium  iittcrii» 
Ioscelcbrandum,quanqna  proin- 
defiifpiuode  rmpcdimcnto  con- 
fcflb  oriri  certa  poilit,  Rationes 
quibusinhanc  (ententiaindina^ 
hacvidenmr  prxcipuas. 

Prima;quia  iiti,etfi  con&£S  fint 
impedimenmm,  i;^Ianr  tamen  a 
contrahendo  matrimonio  defi^ 
fiere:lamantemilla  peccata,  qusr 
aliquis  conficemr  vt  perpetxanda, 
feu  animo  committcndiy  pocius 
quam  omtttendi,  non  obligatur 
Pacodiu&io  omnicafiiadxa  ceii- 

'   *  .    •  «^. 
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teDoppoamir  poafeffioiiiy  vreft 
impaBtitaitia,  leiipeccattim  inn- 
mBditemercoiifellafii,  tiodelyeac 
Siaoribasccmfeflionis  gaudeie^fi- 
ffiUam  aoiem  in  fioocem  confe^' 
Sonis  eft  indndnnu 

Tom  quia  pcjCGtta  impoeAiien* 
tisDeusnon  celat,ifedin  die  iijEie- 
neiabitilla  ad.vindidara»  &ideo 
necconfeflbr  cuins  lecieiam,  eft 
fimile  (efreto  Dei»  cenebitar  iUa 
oelate. 

Tum  quia  vcl  haec  ficramen» 
ionthispubticda  Parocho  iliape- 
tentibus  adlmini{fa:ancla,ne  iniuiia 
afficiantur  dencgancfoeisquodfi- 
bieft  itttedebitu,&  bocmNi;  qdft 
cnm  pcceenc  dida  faadmenta  im- 
psenicentespetendo,  imque,&in- 
rafteiila  pofbilanty  ac  ideo  nulfai 
rnfis  inftftur  iniuria,  fi  aPaiocho 
oenegencur.  Vel  ne  infamtrno|£ 
incurrant,  &  qui  hoc  {ciuecintft&' 
dalumiumanc^  8c  hoceciamnon; 
quia  nullus  propter  id,  quod  cx 
culpafiiaeuenit,  cen(etur  ab  alio 
infamari :  fcd  potius  a  (c  ipfb,  & 
xdeo  /candalum  quod  indeapud 
aliosoritur,  rcfciendum  cftinip- 
fos  (ponfos^  qui  cum  (ciant fe cfle 
inhabilcs  adai<fbaiacramenra,  au- 
dencnihilominuscapctcre,  &n6 
eftattribucdum  Parocho,  qoi  de- 
ncgar,  iniufte  poftulatum;  vcluu  ii 
qms  coramalijs  cxigcret  i  meve- 
ftem  mcam,  affirmando  cf?b  fiia: 
;o  noa  ciiiA^mo^  £t  dace  icauot 


£  C  V  N  O  A;  xfy 
.  haibif/ktne&mse  macuK  uagj^ 
tmquafc&iiaftifccicKNiek  . 

Tmnqaiamag^^ 
nocamento  Ipmtaali,  quam  odP 
pocalisdccamenfi^  toklS  ficce- 
to  Catem  aliqnem  VeUe  g^am 
fkvtmy  yj^in  maiid>us  meiseft 
ad  fe  ip(mb^kitei^dendam,  gcane 
jfteg|lftilt»ibmiCT^  > aiUnd 
dmn,qnamuis  pecat,  id  qudd  eft 
ifiiom:  Qu^  criapcccabicP^- 
cbus^OuaiftBMido  ilUiacnilienc^ 
qtneiienirnoottm  irbmw^iffi  ani- 
nuBfuraa*  Huic  opinion^quod 
peccata  perpctranda  non  cadant 
mbngillocdfeffionis,  tenuicFaOr 
incap,  Onmu  vtiia^i]eii0ais»0c 
iUez.4.par.q«78jncmD.2.ar.i^tc|^ 

Rap[i.&  Innocen.vt  cnacSyiueft* 
,  ir€tb«CoBBiK>r.i.$.5«  * 
Haecopinio  eft  plufbuam  ^lfa, 
ncc^o  modo  ieqnenca:  Tu  quia 

•  peccatnmpraBCeriram,quauisrae- 
nc  abfque  propoiito  iuud  relin. 
quendi  coniemim,  cadic  ftibcon* 
feftionis  %ilIo,  quacenus  dcfeitar^ 
ad  confeflorlbi  mbvna  parteoo* 
cririonis,fcilicctdolorc  de  co  per- 
pecn^o,  crfi  non  Cuh  alia,  quie  cfl 
•propofitum  caucndi,  &  ira  fuit  i. 
patnircntein  cofeffionc  rcuclaru,  * 
aim  ordineadabfblutioncj&pcr 
confeques  vtcofcfTor  fit  illius  iu- 
dcx,  quauis  abfoluuo  fiicrir  dcncw 

•  gatar  qura  non  ofFerrur  vt  aptum  « 
abroiuf:i>iruraiimih  ericidemd^ 
peccato  fururo, 

Tum  qoia  baptifcaus,  quamuis 
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.fi^*<ii(ceptiis,  cftAfer^fKammen.  :  fic  imp^nkcntcr  confeflb  no  pdC 
ru m,    ita  cdnfciio  infbrnm  t(k   litParodias  negare  {2aamcca,nec 
^cramentalis,  enam(i  ob  6sk€ta  -  per id quodioe  in ooMtoneageTL 


iirmi  propofici ,  non  confeqttactir 
abfi>Maonenii 

Ttun  quia  in  cap.quod  qoidam 
de  poenit.&iemi{rpr2cipitur  illins 
confeffionem  non  efle  te^Mtendi^ 
dtxerir»  (e  non  po(Ie  abftipere. 
Tum  qoia  quis^ad  confeffio- 


requidpiam  extra  confcffionem, 
adeoquAd>fIquidpiam  Hngat,vel 
aitealiqua  vcatttr,  adeospciiiiad^ 
dos  ne  commnnioenty&ne  cotra- 
haaf ,  iigditim  fiangere  con&lfio^ 
nis Jn  hanc  iententii  inclinat  Hc* 
ricusGaudanenCin  quoiib.q.iS.fit 


nem  accederet , 'cntv  propofiro  .Palnd.in4.iemeiit;di(Lii. 

-  .  Rationes  quibus  pctfiiadentur^ 
(tint.Tnm  qoiaParochus  per  id 
quodttoutt,n  minifterDei^hon 
poteft  ^re  vc  fimplex  homo  iqu^ 
autCmnotificatucin  conjfeftione» 
dicuntur  confedbri  loco  Dei. 

Tum  quia  ifti  {pon(i,iioet  im- 
-paeniitiiceS  habct  in  foro  exreriori 
iuspecendi£teramencadfao  Paro. 
cho^  qu^  ip(c  non  poceft  eis  dene- 
gare  nifi  ob  cauiam  in  tali  fbio  co- 
gnitani,ncquc  cnimiudexpunire 
deiidluTaIer,qnQid(ibimodoiuri--  ^ 
dicononoonftail*  lamantc  quod 
(citut  in  cdfeifione,  perinde  eft^ac 
(x  prorius  ignoraretur. 

Nost^mc  praefcntcm  difhcul- 
tafcm  ica  decidcndam  efle  cxiiti* 
,manui9:Vt  Parochus  rarionibus 
otnriibtisihnitatur,  hisfpofis  per- 
(uadere,ne  ad  Euchari(tiaitaim- 
parmtcnccs  acccdanr,  nec  matri- 
monium  cii  cali  impedimcnro  c6- 
rialianr:lbt{  vcl  ambo,  vclalceril- 
lorumringac  aliquidperquotlcc- 
lebratio  macrimoni|  dillolaarur, 

auciakceo  viquc  di^eciuur),  qup^ 

aicde 


ItTytannnm»  vei  mera- 
tricandi;  putans  hsc  non  efle  pec- 
4eata,6c  (ic  confitetemti  acpcrlua- 
iusa  confedbre  noHt  ab  hts  deir. 
ftere,  proindequb  non  abroluerc- 
jur,i€gtUtt  nihilominus  dc  his  cQet 
.tenendum ,  ■  cum  (ir  confeilio  -(a.. 
,  ccamentalis,  vt  quac  fola  propofiti 
itHicatione,  ab(que  aiio  (uific^ec 
adabiblutionem,  vnde  in  capic. 
Omnis  vtriu(que  /cxus,depaem- 
cent^Bemifll  dicimr.Qui  j>ecca- 
■  tum  inpaenircciali  iu^icio  (ibi  de- 
Rdum»pcz(imip(etitreueiare:vbi 
^  ficffacur,quodnon.  requirirur,vt 
Gt  peccaru  m  abfoliftum,  (ed  {liffi.- 
oeiet  vc  iit  dete<5him  in  illo  iudido 
confeflipnis,  (iueiliudpecc^tuifc 
iain  commi(lum,  iiur  commicie- 

*  |him.  '  •* 

Alijarbitrantur  totum  exdia- 
•metro  oppofitum ,  qiiod  'peccara 
impGLMiiucnris,  S>c  animo  perpcrm- 

•  dicqjitclla,  quamuis  abiolurionc 
fmi  indigna ,  cadauc  miulominus 
(ub  eodcm  ligiilo ,  ac  illa,qurc  la- 

eramcncaUccc.abfQiufuacuryiiii  yc 
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l^cApolblicamiUoimpedimi'  *  ife^  « 

tQaFfimtatisdiipeniemrJm^ip6  lid9ecaritiies&(apieiidi.Ita;So*' 

Paroclmsiii.aliqiiainduikiaydpo ,  tusin  ^.idiiLii^iait.^.  '* 

teri^  qiut  matiimQfiimniliudtm-  Tum  qiiiaquociesaliqttisadiift 

Ee^um  abique  cofeflionisreue-  poteft  inteipreiBri  fidusaiiofine 

irione  vriea  deber,  quod  (i  nullu  quamreuelatiolus  c6ie/fion2s,tid  * 

.    prorfiis-fiticmedinmimpediendiy  pcccacconM6r,necfigillumf^^ 

quin,6ccommunicent,&contia.  gir>fi.obf(;jtain  co&ifionctytHc-i 

hant,tunc  teyetuj:  di^  6cramo*  tu  vtacur,vcPradatus  repellefis.abr 

t^iUisadminiftrare.  pffidoiaciift^veiprocaracaii%e$ 

Ptimitmo{lcn(io,quocircilicec  quemiacon^flionenouitfiinin,' 

dcbcatParochus  fiiblato  fcanda-*  aur  fornicare,  affignado  aliascaw* 

lo,&confe(fionisicuelatione,pro  &shuiusreDul&nondiotturreue«' 

^  virtbtts iecreco  eniti,  ne  in  peccaro  lare  con&monem  v  qoia  cum  tusc 

communicent,  neu^  impediti  c6-  ofHcia  pcndeant  a  gracuita  volim- 

nahanc               ...  rate  Prdati,  poiliiiitalij  liii^icafi 

Tum  quia  in  adminflpatioiie  Pr^Iatumidfacereodio,autmale« 

horum(acramentorum»cumnbn  uoIcria.Socus  libr.de  rarionctcge- 

habeant iftiadhuciosaoyiifimm,  diiecteci4iieb.3.q*.5.c6cluC6.Hfc  . 

impedimientam  enim  peccati»&  conduiioapercecilD.  Thom.  in  ^ 

afnnicatis,priDatcosdebito,aciu*  4.(entenr.diftin.2i.q.^dc;Linilef?  • 

teiiifcipiendiha:c  iacramcta.Ideo-  pon.adcertiiun.      ' :  * 

nulla  irrogatUEillis  iniuria,(i  (ecre-  Secudum,  nempe  quod  ii  iniii^ 

co  ab  comm  {iifceptionc  iijipedia-  tat,&publicc  dida  lacramcta  pc-' 

TnrtNamingratuiris,  &inquibus  tant,  tencaturParochusillaadmi-^       '  . 

pirnitens  nu  habetms,  poteftPa-  niftrate, non obflante prxiataim*- 

rochus,per  caquoe  nouit  in  con-  pedimento".  Patet  manifcfte.  'i 

fcinonejCxtra.confcjflioncm  agc-  Tum  quiailli{ponfi,cummt!0- 

rcarg.cap.Adaurcsdctcmp.prcli-  tionc  baptiimatis  habcant  iiisad 

na.  vbi  pnrcipitur  Epifcopo  , ',ne  petcdumaParocho  omnia  iacra- 

rcligiolumoraincrjaDfquefuiPr^-  menra,non  potcft  .ibfque  iniuria  ^ 

laciiicctia,  quiafoilan Prazlatus  m  dcnegarcParochusillis,  adminii-  " 

lecrcro  fcn  caufam,  ob  quam  non  rranonc  Euchariftia:, vcl  lacramcti 

debcatordmari:  cxquibus  verbis  marrimonij,  niliadfit  caufa  mani-. 

colligunr  Docfcores  potuille  Pra;-  fcfta  huiulce  dcnegationis,  quod 

latumexijs  qu£e  incofcllioncno-  enunquispublicctaquafibidcbi- 

uit,  moueri  ad  dcne^andam,licc-  tu  poftuIat,n6  dcbet  ilU  ncgari  abf 

tiam  ocdinandifiiaittbdicQ^  ^uu^  que  cauia  cognua,  &c  n^ifcila. 

.            *  lara 
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Uai  aiscm  ipstrocktu»  impfdim^*  *  na  nitef  teliqiiot  Apdklpf  Df% 
Que^iuiod  BOiiit  per  conftflioiie  buit.  Taiulem  caro  td  quodP^f 
noiipoceftcxiiaomfeiEonepfo-  .locliodicimrinoonfeifione&oc»^ 
paUre.  mentaU»dicaQiirvtminiftKDCIinn 
•.  Ac6edtt»qiiodiiiiUtts<lebetabr  .fti»  &  yt  vicc  Det,  nonpoteftiiio 
one  brdine,  &  procc/Iu  indidali  ■  pcrea ,  quzncnoiiic»  agere.exCEA 
^oUMiboiure,ipoliaceiiciirani£  indidalicer,  &  n  panicwlaiitho" 
htpetenies  iacramenta,  fi  pecid.  mo  D.  Thominqoarto.ienrenc» 
qUodin  confeOione  (acramencali  diftindl:.8i.ajtic.nono,  AddanttS 
mxtaua  ffo&t  Parochus ea de*.  in  qiuBftioiLde£iichan{lia.Duran; 
cdet  enimhoc exprobase    ^altjiecid  omiies  Theologi» in^. 

'  ^        difl:.9.q.5.         '  '  . 

Ne^  a$cic  cesnisindidoca 
Ad  aiiiesy  de  temp.  orcL  quatcnus 
concedit»  pofle  PneijttaiapeEid 
qnodtn  coAfcdione  nouit,  ncga-* 
re  iicenriam  iubdito»  ad  oidiiica 
{ufdpiendps. 

Refpodemus ,  id  ideo  c(Ie;qi^a 
rciigiofus  cum  non  habeat  ius  GiC" 
dpicndi  ordincsabfqucPr^d  li^ 
cencia,  poteft  Pnelatus  ob  (ecreta 
cau&m  illumataiiiicentiaexclu^ 
derc ,  qux  a  mcra  &  libera  Pra- 
iati  voiimcatc  pcndct:  At  di^  fp5- 
n,cum  iiabcant  ius  ad  {acramentCi 
Euchariftix,  &c  matrimonij  aPa- 
rocho  miniilrandum ,  vt  cui  hoc 
ex  officio  incubit ,  idcirco  ob  fcita 
in  c6fcflionc,no  poteft  taiiaj&cra* 
jnenta  dencgarc  pctetibus  iila  pu- 
biice.Socus  mquacto  icnt»diiiin. 
ii.q.i.att.(7. 

Ad  omne  autem  pcccatumin 
cafii  propofito  cfFugicndum,  cre-. 
didcrim  poflc  l^arochu,  (eu  cofcl^ 
(bremhis  fponfls  c6{uiere,quado 
^^^i^^sC^^^^^^^^  5^4iii^c^^Lifci^  ^^^li  t  ^jifc 

poillnt 


potiusillis  pedcattuh  confeilum 
(Bc  itaconfcfllionem  reddete  odio- 
fiuiCqiuun  ieciidttm  oidinemiu?- 

«s-agctc.  .  .  . 

•  Tum  quia  in  eo  iodidoopo&> 
cau^eile  co^icam,  in  quo 
iHSpetimr,*&  dicitur :  (iediftipe- 
^  in  foro  exterrori  a  Parocho  ius, 
l|aodintaii  foro  habentadiacra- 
menca,  &inhocforonuIiumim- 
pedimentum  eft  cognicum,  non 
ergopoteft  Parochus  hisoccuitis 
peccatoribos  &aamcnu  nonad- 
minifbrare. 

Confirmatur  authoritate  Diui 
Patris  Aiiguftini,  (upcriliud  prim^ 
adCorinch.  cap.5.  Si  isqui  fracer 
'  nominacur apud  vos,&  refcrrur  c 
Muici.i.q.i,  vbi  flcinquit.  Nosa 
communione  quempiam  prohi- 
berenonpoflumus,  niflaurfpon- 
te  confcflum,aut  in  aUquo  iudicio 
JEcdeflafhco  ,  vei  fecuiari  nomi- 
natum,  atque  conuidum.  Vndc 
Chriftus  perfido  lud^  diim  nefan- 
dam  proditioncmloccultc  maciii- 
nabatur»buccUam  invlcimaCflB'^ 
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poflmt,  vt  de  commani  (€ientia»& 
eonfen^  eoncrahsuit»  fiaquidem 
iotenttone  v«nini  mattjmoiutnii 
inciindi  de  prxfenci,  iedcondicioy 
ai]icer«(tPapa  di(pe(alAnt,  animo 
losecim  cohabitandi ,  aaoad  do-» 
myam>ifidnon  quoadmoram,t»» 
^uam  fiater  &lbrot; 

Probatui;Tum  quia.celebratio 
contra^his  matiimonialis,  muea- 
lisbinter  tftos  &^e(Ietnulla,  & 
•culpa.  mortalis,  iftoroodoreddi- 
turlidra,  non  enim  ijs  c(l  prohibi- 
tum  contmhere  ^imlia  de  fum* 
ro&  cohabitare  infimnliii  eadem 
domo,ezpeAantes  A  Papadiipei^ 
iarionem. 

Tum  quiaiacap.  Confultatio- 
ni,  dc  ftigidis,  8c  malcf.  ftatuitura 
PapaCaocftino  III.  poflc  duosroa 
trimonio  coniun^ios  viueie  infi- 
mui  ineadem  domo>  vtfrater& 
ibcor»quamois  non  valucriteorfi 
-  mttimionianisob  coeundiimpo- 
tcntuun. 

Tum  quianondefucrunt  mul- 
ti  gtaues  Thcologi,  qai  h\io  aile- 
cerent,occuIco  pcccatori  accedeti 
ad  lacram  communionem  tcm- 
porc  paicharis,  dari  aParoch  o  pof- 
le  ad  cucndum,  &  regcndum  eius 
honorcm,  ip{bpia'(errim  conicn- 
ricnrejiofticim  non  conlccraram, 
cuius  opimonis  fuit  Alrikdurenfis 
D.  Bonaucnrura,  &Adrianus,  vc 
refcrtSorusin  4.  dift:.ii.q.i.ar.(>.in 
Rcfpon.  ad  fccudum  argumenru. 
QuaiQ  uinen  fuitentuni,&  ii  nos 
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eo  qood  limdos  qiumdln^  e% 
pcameteccati^  .drcanflMicibus^ 
talem  hoftiaadonuidi,&proindo 
idoktrandi:  mhilom  mastaihe  in 
cafu  nojftio  in  quo  de  cofeifapai»* 
ti&£ng|c  Pacocfans  Gelebiaremacr 
tcimofiiam»  &  tam^  non  celebiar» 
vbinolla  catioidoIacciaB,velaIoe*> 
ctus  notabilis  (candaliinteraenir, 
videturbuittfinodi  matcimonijce 
lebrati  fi^o,  ei&hdca. 

Nec  obflant  noftr^  rcfpofiom 
amimenca  iniiio  adduda.  Nam 
adea  quibusprimaopinio  niteba- 
turdidmus^  felfum  omnin6e(Ie, 
qnodpeccatacofcfla  quauisabfq; 
propoHto  ab  iUis  in  flicuru  defifte 
di»im6  incctione  eaderurfu^s  per- 
pecrandi,non  caderc/ub  /igillum' 
confeftionis;cadunt  (iquidem ,  eo 
qiiodiinpoenitentia,&  fi  opponar 
tur  confefltoni  qaoad  abiolutio- 
nem,firqttantam  adperfe^ohe 
{acramentiaiaiicamen  toIIit,quin 
poHit  did  iaaamentalis  con&ftio 
quatenus  hxcetf  peccatorum  ac- 
cufatio  apud  Dcum  fadaconfe^^ 
lanoydc  ideo  cclanda  funt  peccara, 
quaeintali  confcflionc  apcriutur. 
Et  quamuis  taha  pcccara  fic  imp^- 
nirenrcr  confcila,  non  cclcnrura- 
pudDeum,  icd  dcbeat  illeindic 
iudicij  ad  confuiioncm  impxni- 
rentis,illa  manifeftarcjquia  r.imcn 
confciTori  dicuntur  per  modLuu 
acculationis  ad  pctcndum  faltcrn 
alijuodiemediUin,  &  dilponunc, 

acor- 


Digitized  by  Google 


HESP.  CAS.  < 

tcoidinanmr  ailvecampaeniceti* 
til,  proponfictirque  liibvtiaeSai- 
donis  parce,  qaxcftdolot  depi»- 
fedro,  quamois  dcfitaiia,  quaecft 
propofirom  caucndi  in  fummm, 
ttieoab  Ecdefia  redpiunmracdi- 
^Sb,ac(acain£iccamcmali  coa^ 
(ionc.  Vnde  in  cap.  Omnis  ?mn^ 
que  fexttsdc  psnicem.fi:  remiflio. 
inhibemc»  nequispeccatfiinpcB- 
nicenciali  iudicio  (ibi  detedti  pcae- 
fum  ic  teuclare.  £c  licct  fic  impoD- 
nitenter  confeflus,  nonhabeatin 
(broconlcientix  aj>ud  Deum  ius 
peccndi  Euchariftia,vel  {acramen- 
tum  matrimonij :  cum  ob  impedt- 
mcntum  ac  psccarum  comillura 
fitinlubilisadhaBC  ru(cipicda,ha' 
betcamen  adhuc  iuspeccdiilJain 
foro  cxceriori  apud  homincs,cum 
iurcbaptifnii  poffit  vti  dickis  (acra 
mends^  nullaq;  fit  caufamanifcfta 
ob  qua  pollit  ab  iilis  arceii,&:  idco 
Parochusnonadminidrando  ilia, 
pr^bercc  drcamftanalKis  icandft- 
tuiii,&  proximttm  in£unaret. 

Et  quamuis  damnum  (pintaale 
piaefi^^cndom^it  tcporali,hocta- 
men  quia  non  cam  eft  voldiuariil 
quam  iliud,  6c  quarcnus  edam  tc- 
porale  conftituit  liomincra  in  tali 
necedicace  a qua lc  no porcft  libc- 
rare,ficut  poreft  qui  pcccarc  viilr, 
idcirco  tcncmur  magis  liiccurrcrc 
&:  impcdire  nequis  le  intcrticiaCt 
quam  ncin  pcccatumlabatur. 

Adargumcnta  autcm  (ccLmda: 
opiniouis  Rclpodcmusy  lUa  pr^^ce 


dcre,quoad  ilias  res  in  quibus  poe- 
nicens  habcc  quodammodo  ius 
acqttinmm,&  quando  id  quoda 
confeflbre  geritur,  eft  rufficientcr 
diicdam,fnt  exfui  lucura,  aut  cx 
inocntioae  confeflbr»  in  rcuela^ 
cionQm  confeifioniir :  (ecus  ver^ 
cftin  aibitranjs,  8c  gracuitis,  Qc 
quando  z6tas  i  confeHbre^&^bs» 
poceftaliter  intcrprecan,quamin 
reuelarionem  confcflionis.  Vtfi 
Prouinciahs  deponat  Priorem  co<* 
uentus  ab  offidoyob  ctimeh  in  c6« 
fcflione  (cimmydflettuncqnidem. 
itgiiU  frador :  Tum  «pua  Priofiuir 
betius  acqoifitum  in  taHofiicio; 
Tum  quia  pripiatus  non  depen- 
dct  a  mera  ,  &  gratuica  volan- 
tate  Prouincialis  ,  fed  i  canoni- 
cacledione  :ied  fitaoicnobfic 
in  confcllione  cognitum  ncgaret. 
ei  in  ele(5tione  aliqua  itmm  iufm». 
gium,veldeponcrct  procuratoet 
iacnftam»  veiaiiiuii  ofHciaic  amo*- 
tiibilem,  ami  hoc  iitarbitradum^ 
&  pendeataiibenvoIttntacePio*- 
uincialis,  non  pcccac,  quiavticiur. 
iure  Qxm  libertatis.  Vnde  Diuus 
Tfaomas  inquarco  fentcnt.  diftin. 
ii.abroluceceiMt>quod  nullusdc«* 
bec  ciigcce  eutn » quem  per 
confclfioncninouiccflc  in-  . 
dignum :  Ica  Sotus  iib.de 
ratienercgendifecrcri . 
libr.^.quard:.  j.in        •  . 
dcclaratioiic 
«)nculio- 
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CASVS  TRIGESIMVS 
•  Tcidns* 


DOminUut^  bmpclum  fmpt 

mc45  btrdgfemper  tefitdt »  r4r#  ts  • 
me»  eum  Mltn  Mtmm§.  &  di* 
mtleue :  wn  med»  quUuSlhusess^ 
tirmikm  mduenit  tdcldusndi  r«r* 
fm »  UBum  ewfcieudi  9  vi^es  ex^ 
iutiendiydimuuufui  titmfrupn- 
fMuii  Mi  eimfiuiudi  e»  pipepti 
tm  iceupstur  i  fed  itism  quinfi 
bic  ^usttdiqui  mnfdtidt  meutim 
tduundd  imiiitd  negttUkiutlm 
iiudgm  dduirtenter  fermittitMei 
^uid  dbfUi  mmi  qui  iffUimn  Hud^ 
wum  tiiitdH  efi  ekligdtm  ^ytxfi» 
mel  dttemi  ^  dinmU\M  t&sirit» 
&ltdcemnidin  mfe^immmtiit* 
fltidt» 

Qudrituf ,  An  feeedtum  mirtdli 
ammiferit^  dd  nnimimitmfrn^ 
Suumftt  uiuumus  agedm^qndm 
fi  unlldtinurdUimnmiffUium  dixi^ 
riti 


NOndcfucrant  qmaffisctent 
hunc  beneficiatum ,  neque 
culpam  lerhalem  abfqueacten- 
tione,  &  deuotione  rcccirando 
perpetralle,  neque  vUiteltimcio- 
ni  efle  obnoxium. 

Hoc  probant.  Tum  quia  ad- 
implecioptaecepti » non  e^iigiic  co* 
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munita:,  vt  per  cam  penienjat 
implens  in  finem,  in  qneth  pc^^- 
cipiens  eam  intendit  induccrc: 
com  aliudiit ,  id  qu  od  pr^cipimr^ 
aliudfinis  in  quem  pnecipicur :  n 
docet  vcerque  Thomas  priraa 
(ecunds  qu^on.  100.  arcicnlo. 
sono  •  &  ieccmda  {camdat  qnaeC 
don.  quadiagefima  quarca  ^  arri- 
ailo  quarto,  adprimum,  iam  au- 
fem  id  quod  prascipicur  detico, 
(eubenehctato,  e(l  redtarehoras 
Canonicas,  attentio  autem  &de- 

uotio,  habenc  &  (icut  modu»  ptae- 
cepj;i,&tanquam  finisproximus.^ 
ob  quem  fit  redtatio. 

Tumquiaincapitu.  DoleiSes 
cxtra.  de  cclcbracione  Riiflarum»* 
vbididtur  didinde,  pra^dpimus 
in  vircute  ikndx  obedientias,  vc 
Dittinum  offidum  ,  nodhinium 
pariter,  &:diurnum  quanruiheis 
dcdcrit  Dcus  ftudiole  cckbrcnt 
pantet  &,  dcuot^,  &c  Colligi- 
turapeite  lem  praKeptam  cfle  io- 
lum ,  vtdicacur  totum  Dfuinum 
officium ,  castenu  vcro  condicio- 
nes,  elle  tie  con(ilio  >  &  hoc  eft 
quod(bcim  dcdarat  cextus  in  illis 
verbis  ,  guantum  Dcus  dcdcrit,. 
&c.  Quau  dicar  acccnrionem,'  3c 
deuotioncm  in  ursecepco  non  po- 
nimus,  fed  gratia:Dci{ecundum 
quod  ipfc  dare  voiueric,  duximus 
lelinqucndurR. 

Tum  quia  Dcuotio  fccundum 
DiuumThomam  2,2.qu^ft:.o<f^ua- 
geiimaiecunda ,  anic.i.  cik  volun-; 
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tasprompta  {qbtiifttendi  Deo, 
qua:  prompritudo  addftavoUftad 
acluah,  nihil  oliad  efle  videcur, 
quani  intentio  &femorefas:iani 
autem  ad  csreia  omfua  aliapfae- 
ccpca  adimpleiida  iti£ficic(bla  vo- 
luntasagcdiid  qaoditibetur,qua- 
uisnoniitfecuens:  vndeieiunans 
Vbluntan^  iatis&cicpraccepto  ie- 
iunandi»  6c  (i  cura  fetuore  non  ie- 
iunet :  neaue  ChriftusalindptaB- 
cepit  Mattnzi  ip.|quam  (i  vis  ad 
yicam  ingredi,fenia  mandaca,nul- 
lamendone  dieaodonisieufenio- 
lis&db.  »  ' 

Tum  quiahocpc^eptum  leci- 
tamdihoras  canonicas,  eftdeiuce 
humano  porinuov  &ide6  noaie 
extenditnuladea^qu^  fub  iudido 
htunano  cadere  pol&t>  qualia  sfit 
qux  pet  adus  excerior^exetcen- 
tttr,nonautemquxin  ^kmente 
con(iftunc;(blusenim  Deusintue- 
tur  cot,homines  autc  ea  /qux  pa- 
tentjVt  dicicnr  i.Rj^.c<id.&tiadft 
DimisThomas  i.i.q<ioo.ar.9.iam 
vero  atceiitio ,  &  deuotio  funtia- 
teriores  mentis  aibis»&  ideo  qui 
cuagatur  incerius  quamuis  (dcn- 
ter  non  tranfgreditur  per  hoc  ma> 
datum  Ecdeiiaftiainuie  dicendo 
ofHcio  DiuiAo. . 

^  ConHrmatut  cx  gloiain  cGia- 
ui  dc  celcbr.  MifH  liipcr  verb.fhi- 
dhimlabioru.  vbi  dicit  Archidia^' 
conus,  quod  (atis  eftlabijs  leruire 
in  diuinis  hoosy  iicec  cotdiuenac 
adalia.     .  f  . 


Huiusopinionis  cftHofticnfis 
iadid^oeap.  Dolcntes.Et  Sandhis 
AntOQin.3.  pattit.  i3.c.4.§.7.An- 
gelusveth.  hora.  §.  i8.Syiueft.in 
atttearofacafunono,  &  verbiio' 
ia.quaBftji. 

QuckI  verb  etiam  cafu  quo  ahC- 
qtteatcendone,recidulo  peccarer, 
nonceneacurad  refttradoneftuc- 
cuumoffendunt. 

Tum  quia  Concilium  Latcm- 
nenic  innouacnm«&  dedaratum 
pcrextrau^^aiuem  Pij  V.  flatuit, 
.  vt.qujcunquehabens  benefidum 
Ecclefiafticum  cum  ciirayautfihe 
cuca^fipoftiex  meniescmamiUcKi 
obdnuerit»  diuinum  offidum,  k- 
gicimoce^ce  impedimemo  no 
dixanfebenefidocum  fitommfia^ 
pro  raca  omifiionis  offic»,& 
.tempodsinos  non  fitdat,  ieacas 
tanquanviniufte  perceptoMa^ 
bricamipfbmm  Mnefidotu ,  vel 
paupeium  eleemo^nas^  erogare 
teneatu&Cum  eigo  hac  lex  ibium 
loquaturdenon  cedtantibus,  Sc 
niliildeterminet  dc  maledicend- 
bus>  videtur  ad  hos  non  debeze 
extendiy  cum  fit  po;nalis,&  con- 
•  iequencer  non  amplianda  extra 
projprium  cafiim  cap.  pxna.  de 
paenit.diftin.i.iii  de  inceipceCatio- 
nefF.depsHiis. 

Tum  quia  cum  no&  videatuc 
tantumpeccaiemaJe  cedcas»qu»» 
tum  nuilateniis  cectcan^  aim  ifte 
faciac  totahtcr  contralcgem,  ille 
vcro  adimpleac  iaicem  adum  lc- 
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gis,quamuis  non  qualificatu,  ideo 
non  (unc  pari  psena  mul(^adi,  ncc 
cadem  canonis  difpofido ,  dcbct 
exxquo  illos  comprchcndcre. 

Tum  quia  presbytcr  cuidatur 
elcemofyna  pro  dicenda  Mifla,  (i 
illamdicatin  pcccato  mortali,n6 
tcnetur  elecmofynam  reftitiiere, 
tcncrctur  tamcfiillam  nulJo  mo- 
do  diccret.  Quarc  a  fimili  videcur, 
quodcum  bcncficium  dcturpro- 
pter  officium,qui  hoc  recitat,qua- 
uis  ob  dcfc^tum  attetionis,  &  dc- 
uodonis  pcccet,  no  crit  obnoxius 
rcftitutioni. 

Connariam  tamcn  opinionc, 
vtmagis  communem,  &vcriorc 
amplcdtedam  cflc  putamus,  eum 
lcilicet  qui  abfqne  attenrionc,& 
dcuorionc  rccitat  Canonicasho- 
ras,in  culpamlethalem  incurriflc, 
&  ad  fru(5laum  reftitutioncm  re- 
neri,  co  prorfiis  modo  ac  Ci  calde 
horas  nullatenusdiccrct.  Huius  sc 
tearia:cftDiuus  Thomasi.i.q.83. 
arric.  15.  Caictanus  ibidcm.  Palu- 
danusin  quarto  (cnrcnt.diftin.if. 
quaeft.  5.  Gabriel.  in  canonc  Miflae 
\c6t.  61,  Maior.  in  quarto  diftin<5fc. 
ii.quaHl.  (cptima,  Adrianusquo- 
lib.odrauo,  Gcr(bn.tcrtia  partc  AI- 
phab.yr.F.  vcrf^  orationcm.  Caic- 
taniisin  fumma  vcrb.Horarum  §. 
tcrrio,Nauarrus  in  tradlxitu  de  ora 
tionc,(Schoris  canonicis  capit.15, 
numcr.ii.&capit.io.  num.  51.S0- 
tus  de  iuft.&  iur.  Ii.dccimo,quxft. 
quinu  articul.j.coaclulloncicxca 
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quamuis  ibi  ad  finem  di(^con»- 
cluflonis,  &articuIo  (^.coclufione 
4.quoadrcftiturionis  obbgationc 
videatur  anobis  diflentire. 

Priorem  igitur  huius  veras  deci- 
fionis  partc,his  rarionibus  oftcdo. 

Priraa,quia  orarc ,  eft  a.£tus  vir- 
turis,  non  cuiufcunquc  fcd  Rcli- 
gionis,  dc  ideo  ncccflc  omnino  cft 
vt  fiat,  quando  &  vbi,  ac  quomo- 
do  oportet.  hx  cnim  circunftanti^ 
in  virtutis  a€ta  rcquirunturjiam 
autcm  nullus  modus  cft  vinuti 
orationis  magis  intimus,quam  at- 
tcntio.  Nam  trcs  orationis  cfFcc-  , 
tus,  {cilicct  mercri ,  impctrarc,  fa- 
tisfaccrc,  rcquirut  ncccflariopro- 
pofitum  attcndendi ,  &  vacandi 
Dco. 

Cofirmatur,  quia  adhisvirtuo- 
fiis  fieri  ncquit  abfque  dclibera.- 
tione,  &  finc  aliquo  intcnto,aIia^ 
non  efler  humanus  fed  brutab's,& 
idco  oratio  proficifci  debctcxin- 
tcntionc  cam  dicendi. 

Secunda,  quia  Concilium  ge- 
ncralc  in  capit.  Dolcntes  de  cclcb. 
Mifli,cxprcflc  prarcipir,  attcntio- 
ncm  cum  ait  diftric^lc  prascipimus 
in  virtutc  obcdientijc  vtdiuinum 
officiu  no<5himu  pariter,&diurnu 
uatcnuscis  ncmpc  cIcricisDcus 
cdcrit,ftudiofe  cclcbrcnt,paritcr 
&dcuote.  lamautc  vcrbailladiP 
tri<^tc  prscipimus  in  virtutc  obc- 
dicnrix,  inclicantapcrte  hoc  prac- 
ccptum  obligarc  tranfgrcfl>brcsad 
culpammoitalcm,  &  quodillud 

Li  noa 
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•non  &>lum  fcratur  6ifGf9iStam  ip^ 
iam  quoad  ^ikiiGtiim '  kteegre 
dic^iidi  Dtuiiimn  oiidam,  icae- 
tiam(uper  modum^ictente  deuo- 
te<^oiaiicii,  coltigtmr  manifdle 
«X  eo,  cfsod  no  erae  dubkacio  cuc 
UBiillo  Concilto  dc  ipfi  recirationc 
intdgra  Diuini  ofticij,  cum  iam  in 
Ecclcfia  hoc  longa  confacEudine 
flicritreccptam :  (ed  contiouerlia 
vcrfabaturin  modo  rccitandi,qui 
quafi  inprxccpsibatob  clericoru 
ncgiigcntiam ,  &  indcuotionem, 
nuic  malo  voluit  Concilium  il- 
lo  dccreto  prouidcrc,  &  ne  quis  ar 
bitrarctur  voluiile  Concilium  ob- 
ligare  ad  lummam,  dc  viribus  noC- 
trisfcre  imparem  atcentioncjfub- 
iunxit,  quantum  Deus  cis  dcderit, 
hoceftfufficcrc  illam  attcntione, 
& dcuotionem ,  quam  morah ad- 
hibitadihgccia  placueiic  Deono* 
bis  conferre. 

Tertia,  quia  ille  qui  non  atten- 
dendo  m  id  quod  dicit,alIoquitur 
Principem,autMagnatem,irreue«- 
rentiam,  &c  oftenlam  illi  graucm 
fiicit:ergo  multo-magis  quiallo- 
quituripdim  Deum,  quicflRcx 
regum,  &  Dominus  dominantiu, 
flnon  atcendat  in  id  quod  dicit, 
cum  offendir,  iuxca  iUud  Hicre- 
mix  cap.  vigci  I  m  oquinto,Malcdi- 
^is  homo  qui  opus  Dci  facic  nc- 
gligcntcr. 

Quana,^uia  oiatio  iniedb  ma 
lidayaurdefadfai  dcbicsbonicatis, 
;cftiiialaf,mfail<|ae  prodeit^aliasii 
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pcodeilet  ,  ranc  vnum ,  $c  ideft^ 
opus  ef&t  boi^.&  malum  diuev- 
•  iisre^edtibus,  qnod  ed^impo^ 
biledocet  Diuu»  Thomas  z.  fenc» 
di(Hn.4D.qu2ft.  iJsaoitaL^jicBxk 
caput.  CamxciMtiimmrj^zjiffutSlu 
i.lam  autcm  ilk  OBatio,  qnac  carec 
attentione,  &  deuocione,  eftdefi* 
cics  a  debita  bonitate,  vt  iatij  ptOr 
bac  Adrianus  in  quolibeco  primo» 
adduccns  illud  Malachiarprimo, 
fi  offcras  c^cum  animal  ad  immo- 
landum,  nomie  malum  eft  ?  offer 
illud  Duci  ruo  fi  placucrit  ei,aut  (i 
fufceperic  faciem  tuam.  quafi  di- 
cat,quod  veluti  offerens  hcTtium 
cxcum  magnati  crrat,  ita  offercns 
Dco  oratiowcm  carcatem  atten- 
tione,&  dcuotionc. 

Quinta,  quia  hoc  facra  Scriptu- 
ra  videtur  aperte  fignilicare,&:  om 
ncs  fan6ti  affirmant.Nam  loannis 
capit.  quarto ,  dicimr.  Spirituscft 
Dcus,&cos  qui  adoranc  eum,  in 
fpiricu ,  &  veritatc  oportct  adora- 
re.  lam  autem  qui  fme  attencionc, 
&deuotioneorar,  nondiccturo- 
rarein  fpiritUjfceundum  illud  cx- 
probatum  ludaeis  Matthaji  ij.  Po- 
pulus  hic  labijs  mc  honorat,  cor 
autcm  eorum  lonfic  cfta  mc.Itcm 
6.  cum  oraucns  inrra  in  cubiculii 
tuum,&:cIau{oollio  ora.  EtPau- 
lusad  Ephcfios  Primo,Cantantes 
&  plaHcccs  in  cordibus  vcfhis  Do- 
mmo.qux  verba  cxplicans  Diuus 
Hicronymus,  inquir,  Audianthi, 
quibus  in  £cclclia  ed  pfallcndi» 

ofi* 
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i)feEdniii1>e6 
dmcanduiiL-  . 

'Piaetekeai.jid  Corincbiosoapw 
I  St  orem  lingua ,  mem  niea£ne 
fruda  eft^vbi  D^ater  Adgaftinns 
aic,  qiiid  prodeftftrepitus  labiotu, 
iimutuni  cft  cor.  refeicnruiCle* 
jpaenttha  i.de  feliq^&venecatione 
finAonim. 

Tandem  Diuus  Bcmardusler- 
mone  ij.fuper  Cantica  inquir;Ira- 
molantes  hoftias  laudis ,  iugamus 
verbisienfum,  (cniiii  affe^u,a^P- 
dbuiexultacionc,  exultationigra- 
uitatem,grauitati  humiiitatcm,gc 
humilitaci  libectacem. 

Poftetiorem  noftr^refpoiionis 
partem^quodiciiicec  beneiicianis 
ab(queaitentione ,  6cdeuotione 
recitanj^ceneatarad  teiiiraendos 
fiiiduseoprorfuis  modo,ac  ii  nul- 
]atenns'rcdtaret>  oftendo  his  «d- 
gnmcntis. 

Primo,  qiiia  iftefic  rccitans,cu 
nonagat  quod  Ecclcfia  prascjpic» 
ytfuperius  cft  probatum,ita  tmnC- 
grediwr  prarcepmni  Ecclcfix  dc 
recitando  Diiiino  officie,ac  li  non 
rccitaret,ac  proinde  idem  cft  iudi- 
candum  dc  illo  ac  dc  non  recitan- 
tc,  qiiia  par  ratio,  par  ius  parit.cap. 
Dudum  i.declc&  ljliud.EadL 
Aqu  il. 

Secundo,quia  non  dicirur  reci- 
taflie  illc,quiricrccitat,vtab  onere 
rccitandi  per  talem  recitationcm 
(c  no  libcrar.  arg.  cap.  Dolentcs  dc 
cclebracione  Miflarum.  lamaute 


^abfqite  juefUManf  Anm 

ptode  ledta^o^acpmmdKteac^ 
curitKxa  cnndcm  dicm 
dtarearg.capic  £a'cedeinieiQ^6c 
probatlatdAdnanus«]a6lib«Sj  j 
Temo,  qiiia  conflitucio  qu^ 
cnmqne  pxnaks,  czoehdttttrtunc 
de  vno  calu  ad  alium»  qnando  ia 
illo  iiibcft  eadem  cario,  &iadudi* 
<ar,ac  concineturfiib  dffiiBcuiop- 
•nc  faltem  larga  verboniinconili» 
tucionis  pcenaiis,  vc  lacc  pcobacAa 
tonius  incap.  iinal.  de  coniiiec£c 
Dominicus  ac  Pemfinu^  in.  eap.i; 
deiiemp«ocdJibrj6.Cum  ergo  ille 

2ui  ncmalc  recitac,indudacuriitb 
nuiiis 

verbi  non  wiiace^  vt  ih  quo  iub- 
cft  eadcm  latio,  mm  peccati,  tum 
obligacionisiepetenoi,  qiiz  in  no 
lecitante,  ^tcndam  eft  neccila  cio 
includi  in  lege.  'pofttialidi(ponente 
dcnonredcantc* 

Conficmacur,quia  malercdtas 
magis  peccat,  qua  nullaceniis  red'- 
cans  :eo  quod  ille  qoi  male  recicat, 
delinquic  comillionc,  &  omillio- 
ncrcommifHonc  quidcm ,  quonia 
facica(5lu  malc  recirarionis,  omi^^ 
fionc  autem,quia  liabctur  ac  ii  no 
recitailct.  N6  rccitans  verodelin» 
quirfolum  ommiflioncomirtcn- 
do  {ciliccta(5tu  rccirationis,6c'  ideo 
fi  pcna  rcftirucionis  imponirurob 
caufam  no  rccicandi,muItomagis 
comprchendec  malc  recitantem: 
cumcmmillapcena  hciariscom- 
^   Lla  muniS} 
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'maamfic  impoiin  obvtilitatem- 

SnbUcSiicleo  pocsft,  &  debec  ezt^ 
ianon  recitante,  admalcrecitl^ 
teinf»iecanduin  dodbina  Bartholi, 
L  qiieinadniodiun  Cde  AgpcoL 
fc  c^nfllib.12. 

'  Vldmo,  quia  quandoaliquis  a* 
'dusreduiriturcu  aliquaqualitatt 
iion  {umcit  quod  fiat  (inc  illa,  vt 
jnultis  exemplis  oftedunt  iuri^e- 
ntt»in  c.  Licetcaufa  de  probat.Cu 
cigo  iusCanonicumin  capj^ole^ 
«es^  celebi;Mi£cequirar  oratio- 
nemcomicati  atterione,  &deuo- 
tion^leqtumrnon  fufficerehoias 
Canonicasdicere^abique  tali  qua* 
litate,&percon(equens  (icdi^bis 
habeti  ac  nuUatenus  diAasxuie» 
nim  pr^cipitur  facerc  aliquid  ciim 
certa  qualitate,  non  (arisnicit  prac- 
cepto  abfque  iJla.gloiaincap,No* 
•fincafti.33.quaeft.3. 

Promaiori  huius  rc(pon(ionis 
cuidenria,efl:aduertendum:tripli* 
cem  eflcorationis  attentioncjPri- 
ma  eft  illa,qua  confidcratur  vci  ba 
fblanein  eis  profcrcndis  crrctur: 
Secunda,  qua  artcdiruradngnifi- 
carionem,&  (cnium  vcrborum,& 
hseceft  praeftanrior  prima  :Tcrria 
cft,  quaattcndirur  tum  ad  id  quod 
petitutjtumad  ipfum  oiarionis  fi- 
ncm,  qui  cft  Deus,  Cs:  ha:c  eil;  mc- 
lior  cxtcris.Er  iicur  ad  iioc,  vr  qui.s 
fatisfnciar  prncccpro  rccirandi  Di- 
uinum  othcmm,iaris  efi  habcrea 
principio  propofirum  adtualc  vcl 
virtualc  actcdendi  ysu  triunipr^- 


dfiSamm  ^sxtpfi^un  og^)iiglrf» 
aiieadfinem,liciet  poftea  mpio- 
feqtiendo,&  c6dniiando  per  hxf 
maaam  £ragtlitatem  aut  Dzmo» 
nisfuggeftionem,&  infeftarion^ 
vdexmalo  habitu  in  ahas  rcsin« 
dinantc,definat  illi  velalicui  eiot 
pardeoamnotabili  vllo  modo  ac- 
tendere :  Ita  qtii  hotasCanonicas 
recitat  abfqoe  propofito  a6hia» 
Ii,vel  victaait  attendendi  aliqua 
bainmttinm  attentionttm,  moc* 
taliter  peccat»&pi!secepto  quo  Eo> 
de(iaiuber  recitatc>non  fatisfadt» 
vt  iiipia  coilegimus  ex  D.  Tii^m 
commnni  £,a.  qJihm^ 

Didtur  antem  piopofimmac- 
tnale»  quoties  quis  exprefte  propo . 
nit»&  vult  attcndere,  ac  re  vcra  ar- 
tendit  vna  illarum  trium  attentio- 
num.Propofttum  virtualedicitui^ 
quorics  facitaliquid ,  ad  quod  ne-. 
ceflario  (cquitur  velle  attenderc, 
vt  cu  quis  pctir  aut  capir Brcuiaria 
cum  propofiro  cxprcnb  firisfacic- 
di  fuae  obligarioni,aai,  rccitadi  vt 
debet ,  aut  diccdi  horas  canonicas 
fccundum  quod  precipir  ccclcfia» 
autfaltcm  rali  animo  dclibcrato 
capitBreuiai  ium,vt  fi  inrcrrogarc- 
tur  quarc  iplum  capiar?  vcre  rc/po- 
dcrer,  fe  ia  ficcread  rccirandum 
vel  iatistacicndum  fi^obligatfom 
aut  dcbito.vr  doccrMaioi.m  quar 
ro,  (curcnt.  diftincl.  duodecima, 
c]u.tftio.  (cprima,  &:laril'nmc  Na- 
uanus  capiru.  Intcr  veibavndcci- 
ma,  qu;Bft.j.&  ttadatu  dchoris 
**  cano- 
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caiiotuds  capitu.  (exto,niim.cIcd- 
fnoquinto ,  6c  capit.cTedmotcijtio 
numcr.dedmo  (eptimo. 

,  Hocautcm  prgpolitum  atrcn- 
dendi  aduale,  vel  virrualc,quani' 
uis  requtratur,  &  fufficiat  a  princi- 
pio  oracionis,  idtamcn  (icintelli- 
gendum  cft,  vc  poftea  no  inrcrue- 
niat  aliud  propofitum  adualitcr, 
vcl  virtualitcr  iilicontrarium.  Ac- 
tualcnue  exprcflum  propolitum 
non  actendendi  habct  is,  qui  vcrc 
proponit  non  attcdere,  aliquadi- 
^larum  trium  attctionum,  &hoc 
raro  autnuiiquam  contingir :  vir- 
tuale  icu  racirum  propofitum  non 
attendcndi  liabcc  ii,qui  toto  cogi'- 
tatu  ic  occupac  in  rebus  ab  oratio- 
ne  extraneis,  ^  aduerdc  (e  de4iis 
cogicare,ac  pejr  huiuTmpidi  cpgica- 
tum  ajienatipcorfiis  ab  omm  ^ttc* 
tioiieotatiom^&  omniabrcicies 
^ffcenfidecaiis  non  procucatani- 
mum  (uum  ab  ijs,  renop^)?-; .  Aujc 
qui  animp  delioiBiaCD  &  occupac 
in  adtionibus  extettpcibus^qu^  re> 
pugnanr  omni  attemioni  ocancli 
attcn^  ^em  habilicace,&fidici- 
tudineiUius  qui*ita(eoccopando 
oiat :  ilk  vcsq  adfcio  coipptaSis  le- 
p  ugnat  omni  attentioni»  8c  impq- 
<iit  prjccepium  recitandi,quae  npci. 
cft  compatibilis  cu  aliquadi^btu 
actcntionum,  colidcratoingenio» 
&  habilicace  eius  hominis,  qoi  re- 
dcat^  vt  bencdedaiat  I>cicanj.in 
wf^ift.if..q.ii.  . 

.  .  Vjule  coUiges.cum^Caictano 


C  V  UD  A.     '  . 

i.i.quacft.83.  artic.  15.  non  peccarc 
ialtcm  mortifcre  recitantcs  hotas 
cano  nicas,dum  ie  induuc,caJccac, 
manus  vd  facicm  lauanc ,  pcnnas 
adfcribcndum  aptant,domuver- 
tunt,  &  aiiud  fnTiilc  quid  fadunc^  ' 
quod  attcntionibus  praefatisom- 
nibusnoncotrlriemr.  NadcMo- 
nachisw£gyptijs,quodocaipari  cx 
crcitijs  extcnoribus  orabanc,&  rc- 
citabant,tcftatur  loatmes  Canian. 
lib.i.cap.i^.Canon.  no6t.  orat.Ec 
in  MiflaU  Roraano  pracfcribuntur 
(accrdoribus  preces  diccndf  cu  (a- 
cris  vcftibus  fe  induunc,6c  exuunr, 
vt  criam  in  Pontificali  Epifcopis. 
vide  loannem  Maiorem  in  ^.(enc. 
dift.ii.q.7.Nauar.dc  Horis  Can.c. 
J3.n.49.Dur.in  4.diftin.  i^.q.u. 

Pet  hj^  tamen  non  negamus, 
cale  poilSeflealicuiushominisin- 
^enium,tam.  debiliei|i  ettam  indi- 

vin^tam  accelerati  quoque  hii* 
luimodi|exteiio|£S  arais»  &tlyew 
hemtnterhomineny.  occupantes^ 
vtyix  qim  iUispoific  aliouaatten- 
tio addiuinum offidumnabetia&  ' 
^tto  caiupeccaret  moccalicer,nec 
icaredcaclp  £tcisficereCt  &  quiain 
hocreg^la  ceita  ailignarinequit^ 
ideo  prudeiicisoonfe^^nimcK» 
id  ericre^ulandom,&definiendit 
cuitts  muneris  eft  petpendcce>cam 
nacuram  operis  cxcerioris,  quai|i 
modum,&ha£)ilitatcmagetms:vc 
colligiturex  SandloAntonino  a. 
par.^cul.^.  cap.|.  ^.^.veciicttLcec» 
dan^geona. 

U5  Aduec* 
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Atlabitafdeinde  c6fcfC)i-,quod 
et(t  fedtatis  Diumam  ofiiium  itl 
pec<:aramortali,  &inc5:cx>rilrfiti"* 
hicarione,im6  qui  rccitar  malit,  & 
peflima  intetionc  tm  Sinioniaca 
fittisfaciar  obliqationide  diccndo 
h6ras,qui  ramcn  rccitatalSfque  at- 
tcntLonc,6<:  dcuorioncjhequaqiia 
(atisfacic.  Rario  luiiits  didriminis 
cft,quia  prxccptumde  recitandis 
horis,non obljgat  adrccitandum 
cas  mcritorie  aut  virtuofe,  fcd  be- 
n^obligatadrecirandum  ncccnre, 
6c  deuorc,  isautem  cui  prxcipitur 
agere  quippiam  cum  aliqua  quali- 
tare,non  larisfacit  praeccpto,agcn- 
do  fnie  illa,vt  inquit  glo^fblcm- 
nis, &communiter  rcccpra,  inc. 
Notificafti.35.q.3.&cap.Liccrcau- 
fa,de  probat.  ik  ibideimiatcFeliii. 
acDccius.  '  *  " 

Notandumcfttandcm,  quod, 
&  in  omni  orationc  tam  obliga- 
toria,  quam  voluntaria,requiratur 
attentio,atramen  in  volunraria,  & 
Guae  ad  deuorionem  (blum  lit,de- 
(e^hisattedoms  eft  peccatumve^ 
niale,& ideo  non  tenerur  (iib  no- 
tto  peceato  eadem  tcdtarc ,  fed  in 
i^tdria,  eft  peecdtum  mortide 

'^l^SkfidncecGh  eft  vt  iteram  ^am 
tepetat.  £tiitiaditicrficat£shuiiis 
iii-hocconiilHr. 

Tum  qnia  voloncan^,  ScexCo» 

.  kdetaotione  orans,iicut  ndoMi- 
gaturey  pr^pto  adomnduinf^ia 

nec  obligatur  ad  qualipiQriQ  taJi 

.  .  .  ,•  .  ■ 


^NSCIENT.'  *• 

pr^6pco  ihiuaanl^^elbftttdio- 
^e,&  attihiteorare :  quij^  non  chrf  s 
non  funt  qualitates  L  (i  ferUund 
i.fF.deAdio.  ewpt.  Etcap.Gum 
Paulus  i.qu?ft.i.Quamuisia  quod 
orat,  teneatur  bene  oraVe,  ex  iUo 
ge^ieraH  pi^cepto,quo  facicns  allr 
qucmadUm  ,  obligarur  adillum 
bcnc,  &debirc  ficicndum,  alias  4 
male  facit.At  vcro  qui  oratexob- 
ligarione,  hoc  cft  orationediuini 
otiicij  fibi  pi^cepta:quia  codc  pr^- 
cepto,  quoad  recirandum  diuinu 
ofncium  arftarur,illi  etiam  iungi- 
tur  actcnrio  ad  tale  diliinu  ofificiu, 
proprcrea  rranlgrcdirur  prxccptu, 
nec  fatisfacit  diOix  obIigarioni,re- 
citandoillud  ablquc  artcrione,  vt 
cdlligiturexclcmcntina  pfima,de 
cclebratiOneMiftaE,^  in  extrauag. 
c  primo  dc  vita  &  honefta.  cleric. 

Tum  quia  illud  generaleprae» 
ccprum,q^uo  faciensaiiquid,oblH 
garurad  taciendiim  illud,cilom-« 
nibus  debitis  circuftantijs  ad  bo^ 
nitatcm  eiiisrequifms,cftpr«cep- 
tumcommune,  obliglscxfiiinar 
turaad  culpam  venialemtantnm: 
alias  omnis  sOsas  defe^ofus,& 
malus  cflet  mortalis^,  quodadeit-' 
rc,effet  liilreticujvt  dedarat  Caad- 
■  tanusiQ  ttiad^de  obligat.prxcepEi. 
tpm.i.&  ideb  orans  volutarie,  kd 
iine  attentione,  awa  fblum  trani^ 
ercdiararhocgenetaie»  ^naturar 
-le  pnecepram,  'nbnbifivcnkUrer 
peccat.^At  v^o  qu  ia  vl^bd^ 
ceptiiin^dnMle  t&ietkmJifid 

docoept 
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i  pcaceeptam  (pcciaic,  ^(ituab  Ec- 

'  ^iff/tf^iT-j  8c  ^b^pcena^cocatt  mof- 
.  «alis  obligac  ad  dicendum.  Ditima 
officioin  {ludio^,&  actente,npa- 
tcc  ex  cap.Doiesicesde  celcbcatio» 
Miflx.Jaciceo  illi,  qul^oUigancuc 
hocfcaBGcpco  adDiiiiB^m  ofiiciu» 
obligancortiifimiil  adatQentione, 
&  deaoctonem  in  iUo,  acquaii  cul- 
pxreatu. 

Ex  hi$  facilc  erit  diflblucit,  par- 
dsdiucrixargumcta.  Adprimiim 
dicimus,  quod  modus  prxccpri, 
non  cadit  (ub  prjccepto,  nili  qua- 
do  calis  modus  piaccipitur,  vc  qua- 
licas  ncccflario  coniun(5baa(5hii:(i- 
cut  auditc  Miflam  praccipitur  cij 
attcnrionc,&:  ideo  quiauditabiqj 
attentionc  non  fatisfacit  pr^cep- 
to:Quando  crgo  aliqua  Icx  pr.xce- 
pit  folum  adhuii,  fcd  non  qualita- 
tcmactus,  tunc  adnnpletur  talc 
prxceptum  per  folam  ^iubftantia^ 
a(fi:us,vt  cflpr^tcptn  dc '^^^  eJcc- 
mofynadx?  iei«hi6d6,&lfifmilibii5. 
Scd  qua^do  praecipicurathisqua- 
liiicatiiSjtunc  no  adnTipictur|prq- 
ccptum  pcr  lolum  adu  fme  quali-* 
tatc,vt  dcclarat  glofa  m  cap.Nori- 
•ficafl;i  3 3 .  q.  j.JIai^  aucan£ccldia.. . 
in  di£ko  capic,  &^i(catcs,4ijjay3.'"; 
Mi&,  pr«trpl?|§^yjrtutc  fan(Sbc ' 
iDl»edieii&s  ofKcium  Dittinu  noc- 
tumum»  ^  iiuhifm  lectcatillu- 
dioft,&attciitcl '  - 
:  •  Ad  (ecandum  Negattttr,qaod' 
'^iblumiespcseoepafitoffidamdi- 
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.  ninum  y  ima  eft  etiw  attdniio: 

•iadeoquod  iupec  vtcumque  coflP. 

-  iaiidim  fenncpr^ceptum^  illa  aiH 
temverba:  qnantam-Deus  d«de- . 
rit,  nondiminaancol>ligarionem 
led  ibittminnnunt  (exadifllnum 
non  reqOttiacientioaemyied  cant 
iiifiicecc^  ^uam  ctim  Dei  auxilia 
poceticquis  adhibece^vcdedacai: 

.  Sotus  vbi  lupra. 

Ad  tcrtium  patct  cx  didHsrcf^ 
ponfio,quoddeuot!o,/cu  fcruor, 

.  noncxigiturad  obicruancia  alio- 
mm  prsccprorum,quia  in  illisno 
precipituraiflus  cu  rali  qualitatc, 
lcd  in  rccitationeDiuini  oFhcij  pr^ 
cipitur  rccitario,  non  quomodoli- 
betjfcddeuora,  itaquoda(5tus  ca- 
dcns  iub  prac^pto,  eft  tocum  hoc 
nempe  recirarc  deuote. 

Adquartumdicimus,  qnodli- 
cctius  pofitiuum  humanum  non 
fccxccndac  diteci:e,&:  immcdiace 
ada^ifs  intcrioreSjied  hocflt  pro- 
pifii&n  iyrisdiuinijmcdiatc  tamen 

'^excd/eqtj^nii  porcftfc  extcderc 

-pioutiubcdo,  &  proiiibcdo  adtus 
cxtcriotcs,pra:cipirurctia,  &c  vcca-' 
turidquodab  inccriorcdcncccf^ 
ficaccrcquiricurad  cxcqucdos  ac- 

.  tu&exccriorcs  pr^cepcos,  iicutdii 
ficcldia  pc§ccpit  annualc  cofclfio 
iDcu:i,conicq[ucnteriufIit,rccog;ica 
tioncm,^cemtmor^aonc  pccca^ 

;;rioni^Ti,«ittmamq5  eofundeift  c6- 
tHcioiielh.'Cc  in  Glemencinacap. 
Multomm  de  Hmcids ,  illi  qui 
ckI)o  r4  amoce  hnecicos  inqui. 

LI4  runt, 
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^MOtinyireiepigicrmittuny,  lucitiacamfbiae,  vel  intelligeitd^ 

'  «accammunicadonik  .vinculo  ia-  e0e^ conniiuacione  Diuinfrom 

nodnttiliv toin  propofito  £cde«  hoBmmi  aon  antem  de  initio:ica 

fianon  pnDapic  dircd^,  ^ciblica-  quoddiimniocio  a  pnncipio  Ibe* 

neanennoaeoiyaiedvca^nAI  licaccendo,  ii  pottea  men^di*  . 

Tccitationi  horaram  Canonicacu.  ucrrar  ad  alia,hon  propo* 

CaietanusinSumma;r(reii>.Hota-  '      (ito,  &c6rnlto<fedexne^ 

rum  §.i.Sotus  lib.io.cte  iunr.&  iiir.  ^l^eacia,  &  in  confi-  . 

quac(l.5.art.5.Nauar.trad.deorat.  :  •  '  oeracidne,  non  eft 

&hor.Canon.  cap.  zo.  num.17.  peccatum  ,  vc  fu- 

Ad  conHrmationcm  Reipoii^  pra  explicaui* 

demus,vcIgIofaminillocap.Gra-  *•  mus* 

ttidecekbcacionc  Miflacumhal-  .  -  >  .  (;?^  .. 

■  ■  .  -  '           - .  *        .  •  '  f  ••  ' 

•       ..        •     •  .  -       ■      ■  '-/.*•» 

.  TKAC- 

.            .  .    •  J.      :  •       ••         ••  :  ■   '  . 
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TRACTATVS  DVQ 

BREYES,  SED  ADMQDVM 

VTILES  NVNC  DE  NOVO  AB  EO: 
,  dcm  Authorc  cditi  ad  quieccm  confcientiat 
circa  contcaftus  liuellauos. 

T  .  R  A  C  T  A  T  Y  S    P  R  I  M  YJS, 

P  R  I  M  A   D  V  B  I  T  A  T  I  O. 

AUtomui  ittdtgem  fecun^s  feth  Mf  i  iPmme^  qui  tm  fmU  ilUs  idfi 
inmiliterf  (ed  petit  veftditionemverH  (ert4  bmHtstis  qtu^tei' 
dat  inffH&ibm  ad  rationem  quinque  autftx  fr§  Oteiuirhddwitmi' 
rum  pecuniarum  qutbus  fubuenit  Antenio'^  qui  vi  uupHml  fud  freuidedti 
vendit  Affum  loMni  eo  tmen  fe&e  vt  iUm  fbi  redddt  &  fmunddt  quSUa 
fecunias  refiituerit.interim  tamen  AtitmuMf  amiHes  fruSm  fmifiatiVel  fcm 
fmimfeu  dffi&umi&  iUa  fex  babeatM  ritUnem  liuelli  qu9UfqHi€em$% 
^Hsrefcinddtur* 

Quaritur  nunc  quid  m  iure  &  in  confcitntid  ftt  ai  menfwtm  hiStUU  «f 
kee  eetttraQn  dieendum} 

I  R3c(upponef|4u.  eft  jpn-  aue,vel  Gx  pfd  ceneenario  iecqii* 

'  mo  qu«d  quamuis  ifte  dnmnumerumpeamiatum.:-f ,  ■ ' 
>c6cia(5bus  ex  naraiaiiia       Adn<;ctendumcname(l,  quod 

r£cyeiidicio,habettam£  ialua  rerum  6u6bioiaium  fubAs^ 

linuUcuc^nemaliquam  ami  con-  tia&dominiopenespofleilbteniy^ 

ttadnen^hitemico,  piopter  diu-  .locado  (quz  cQ.  quatdaituduum 

.t^initati^mtempoiis  •quo.induci*  vendicio,&veiiditioniperfimiUs^ 
tnr:  conrinet  enam  i>acura m  loca-  ioc.)  vcroque  nire  ptobatut^ 

ti6nis£ru^iim»^ic9  includicin  namibi^hl^^'^^^^^^^^^^* 

jjs  vittualitec  txes  contrai^his;  pri-  duntur,cuni  non  ^nt  ip^  rei  fubp>- 

mum  vcnditionis.ieis  iecundum  ^.i(anjria,  poiKint  icornm  a  rebns 

irancandi  ieu  recrouendendi  in.  alienari^  vendi,vcaicD.Thaa,a» 

rcmporc  quo  reftitutx  Fuerincpe-  q.77.art.i.&  DemaIoq.i5.art.4^ 

f^uuae^  tctdum  pen^nis  .ad  q^ui^-  s^j^^  iullitiam  r^ttiac^inaxime 

■                       ."        ■"  '  *  •                [  -V.^  bonam 
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Cuam  fidem&  rummam  icquita-- 
A.l.Bona.Cod.cle  ACt.  &bb.  & 
LBonam.tF.locat.  Et  quia  de  natu- 
jcaiVcnditionis&emptionis  efl  vt 
rcsvendita,  &z  cius  vcmm  domi- 
nium  tam  ducclum  quam  vtiic, 
.cumiiiis  pcriculis  6c  grauamini- 
buspcninatad  emptorc,  quia  ra- 
tioni  confcntancu  cl\,^  lcgi  n.itu- 
rqcofonii,  vtqui  gaudcc  comodo 
fentiat  cciam  incomoda,  idco  cm- 
ptoriniciim  quod  rei  habet  do- 
minium  foicuicis  callbus  ihhiace- 
rc  debetj.iuie  nacurae  lccundu  na- 
tura.ff.  dc  rcg.iur.  &  excra.  codc  in 
6.cap.In  Lc.hillit.dccmpt.&vcnd. 
.  j>.Sed  ccfu  • 

His  igicur  pra;millis  relpondcn- 
■  dCi  c(l  contradii  idii  licitum  cllc  in 
•foro  intcriori  &  cxtcriori  durao- 
do  fiat  vcra&  non  fi(^  vcnditio 
.  tei  fruduolk  cxiftccis,  &  pro  mo- 
do  &  quancicace  fruduu  iufta  ^e- 
iio  flatuacur,  no  habiea  iblfitano- 
ne  ad  quantkate  pecimiaru,  ied  ad 
irudhis  ipfiusnei  empcx,  demrque 
iaftfipredttdeciaAo  eo^fblfiqupd 
romus  valec  (bb  ilkt  i:6ditioiie  le- 
coiicdictoiilss  daiit  enimeftrem 
'  'ibibkKe  Sc  fine  cddidone  venditii 
<eini&vfll»c,&qaodiiteo5tiatShis 
.  ^<5occlptit8&nto  (iclidtuspa^ 
tett4}itiadmnia'<|tt9e  requirucilrin 
*^<ta/k  iegitima  veditione  hicie- 
pcriunmr,eftcQiinhic  pnmo  oon- 
lenfiis  cpntiohenttam;  iecudotes 
-yenaiisceitattectio  prccium  itixta 
.  vctam  aBitimationeiiir  cet  veiialis. 


5  P  R  I  M  V  S. 

Confiftit  autem  ifte  con{en(iistil 
co  vtcmptor  intcndatvcrc  cracrc, 

6  vcndens  fimihtcr  vcndcre.lc.In 
vcditione.ff.co.fijpra.&  l.i.  §.vi.6c 
Llnterpatrc.&rCod.codc.  I.2.&5. 
idqucratio  nommis  declarat,quia 
contraherc  cft  fimul  ide  traherc,& 
con(cntire  eft  idc  fimihterlcntirc 
animo,idcque  velle  &  affedari^na 
cocnihcces  cx  colcnfu  &  pado  dac 
lcgc  cotradibus,  l.In  conenicntib. 
lF.de  verb.  figniK  re(5hi  fempcr  in- 
tctionc  dc  iulhtia  omnia  mcluratc. 

Hincefl:  quod  omnes  contra- 
ftiis  in  quibus  cotrahcnccs  no  c5- 
fcntiunt  m  idem,  cum  lcilicct  ven- 
ditornon  intendit  vcndcre&vc- 
rc  alienarc,  ctiamfi  nomen  vcndi- 
tionis  ponatur  in  inftrumeto,  nec 
cmptor  intcndic  cmcrc  verc ,  & 
rcmfibiditcde  acquircre,fcd  tan- 
ram  haberc  penfioncni  ftatutam 
nomine  liaelli  vel  affidlus,  pro  vfu 
pecuniamm,  {ii.nc  viiiiar^,  yclGd" 
teminiitfti :  talcs  innc  illt  concca- 
dhis  in  quibus^  bmptoc  npn  cucac 
'  lemicice  dcqua  coiittlthimr,  n^c  - 
etiamfi  exiftac  in  ttcam  tiacticil, 
aucybiiic,  neque  li  canci  videat^ 
yel  cannim  fht^ficec  quanta  eft 
'  penfioqu^  ithpotiitui!^  coiuedh- 
'  laeniiheftcdiiffiUialfic  «ni^m^ 
ficqifecohnahentesoeufai^  taj^'* 
tum  haberef  ad  Vium  pcdmuimm, 
dc  non  ad  acqiiificioncm  ceciiiii  - 
fiii^o£iCum.  Cum  vliiiitrecep- 
tiffimum  incer  hotninjes  qni  vo- 
hite  toaaahcct>quod  qukru  n  t  Sc 

iaca* 
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P.:R.I  M  A:  D  V  B  I  T  A  T  I      ^  ^  '^7^' 
(acagttntfcite  valbrf  &  perfe^d-    dis^expe/tt  ra^iacion^fe^lHb^. 


n5  teru  qnasreractc  volunt,  vel  per 
^,vel&lce  per  mediatores  &:  agc- 
tesnomiaeftto.  ' 

Opoiteretiam  rem  efle  fru€bi- 
f(iani,cju  ia  Q  resnon  eftfraduoia, 
tttflkin^apbteft  poni  pcn^io  fiu- 
^lhlum,'dc'ideoin  pccunijs  qiia:  fc' 
Ip^  (unt  fteiile5&  infiru^o&SS. 
^fLcap.  Eijcics.  no  potcft  imponi 
penfio,  (icutetiam  in  re  qiiauis  fm 
^uoiait tame  tcddit.de  t\  u6iib us 
inulto  minus  quampoftulac  im« 
pofitapentio,  c6ria£tus  entviiua- 
ftus,vel  &ltcm  iilicitus,quia  quan- 
do  cmptornon  vulc  (enttre^iaua- 
minaca&um  foituironim  miufle 
a^auat  vendicorem  dum  in  om< 
nettieiieiiMitn  vulr  impbntam  pe- 
^neiiaex^re,  Sc  iicte^cit  ma. 

pecunias  datas  quam  fiudus 
emptos.  vnde  Barm.in  l.r.  Cod.de 
inr.cmphi.affirmat  quod  quamuis 
res  fruAuofa  nop  pereat  lora,  Ci  ta- 
mccftin  locoinquo  propterbcl- 
lalaboraridc  colinon  poteft:non 
dcbcr  folin  pcnfio,  cjuia  habctur 
tanquamlimrorum  ellct  damni- 
ficara,arg.l. Inrerdum. ff.de  acquir. 
pof&l.Cum  his.  §.vlr.  tf.dcbon. 
auro.iu.pof.idc  affirmanr  Dodto- 
resin  pcnfionedomum,  cuinhis 
frequenrernon  rcfpondcanrpro- 
ucrus&Iocarioncs  ad  rriapro  cc- 
tu dcdudlis  expclis  cju^e  m  caru  rc- 
pararione fiunr^iaaurc  findtus  qui 
cmunmn&:  c|ui  pro  pcnfionccxi- 
gipolTunCj  iimc  ioluiiiiquidcdu- 


tiurvl.lro^liis.£(bluMat;qm  hna^ 
vellecaliquanq  domum  cipadQce!^^ 
le  in  nudo  contiadhi  loaitionis^ 
ncquaquam  roluesct  affidum  ai' 
lationem  yaloris  domus,  rieque 
vcUct  iniimul  frcereexpei^  om- 
nesreparatiomsj&licetilcft:  prx^ 
iumendum  qtipd  qui  indiguit  pe« 
amijs,  &coa^bs  eft  vendcreinf 
{bjs  domus,nbIuitcanto  demmc- 
coie^iubijcere  voluntarie,vtIuaii 
cmtie  eflet  cmptoris,  8c  damiiii 
vniber&  rcpararionis  fublre,  quii 
nullus  pracmmirur  iadarc  luum, 
lcg.  Cum  de  indcbico.  ff.  depror 
bationc}  &ii  quis  dixcm  ip(um 
venditorem  voluiileiic  rem  mam 
g;»uare»&maiorem  in  domo  (nit 
imponere  pcnftonem  quaim  fint, 
remtus  locationis,  cum  in  re  (ua 
qui(que(ttmoderator  &arbiterL 
In  rc  man.Cod.man. 

Refpondetur  quod  nemo  m 
ncccfliraredicitur  liberalis  exifte* 
rcJ.Rcm  legaram.ff.  dc  adim.Ieg.' 
imo  pra;{imiirur  muicus  ficcrc 
quodmdamnum  puoprium  quis  ■ 
facit,quia  ncmo  pr.T(umirur  iadla- 
re  fuum,  leg.  Cum  indcbiro,  ff.  de 
prob.&  quantJtatis  ilIapenf}onis 
aux  exccdit  frudbus,  impolira  cC 
(et  magis  in  perfona  vendiroris 
quam  in  ipfa  rc,  id  quod  elTer  ma- 
nifcfta  viiua,  quia  runc  pcllo  ellet 
conftitura  fupcr  muruo  pecunia- 
rum,  &  non  (upcr  frudus  quos 
dumusiliaproduxic..-  -  • 

Ppor- 
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Oponet  etiam  vt  pendo  qtUB 
imponiciitfitia  te  qwe  eol<lemi- 
do^  ptoduGK»  verb  i  gradfl^  tacum 
oleum  &per  oUueto»  vinii  in  pne- 
^  '4iohabentevites,tiiticumpofie(^ 
'  fionibosiUudfiii^tificantioUs,  ica 
Vt  habeSttUr  iemper  tatio  quanci- 
tatisfitidttum  quosres  ipia  dar, 
non  aucem  quantittcispecuniaru; 

Soiacdi  peainix  quat  pro  affidht 
omus  dantut  finc  «quiualentes 
.  fiumienco^  vino,  Sc  olco,  oponet 
tamenvt  penfio  fiat  adratam  va- 
lotis  ptouentus  qui  poceft  habcci 
cxdomoj&nonad  quinque,  ve! 
(expecuniarum,  cum  indomibus 
(emper  iic  cetta6c  caxata  cddudio, 
^  preaa  autem  frumenti,  vint  &  olei 
mucencur^:  alterccur  cemporom 
varictatCjpcnes  fterilicatc  vcl  abu- 
danriam,  grauarcturque  admodu 
venditor  h  alienos  fru(5bu$  debe- 
rctemcre,  &iure  liuclli  gcr/bluc- 
re,nec  valct  diccrc  quod  (i  vno  an- 
•  nograuarcturquando  ifti  fruftus 
vendcndi  funr  in  magno  prerio, 
•  relcuabitur  tamen  in  altcro  quado 
modico  prctio  habcntur,cap.Pro- 
ptcr  ftcrilitatcm.  dclocat.  non,in- 
quam  hoc  valer,quia  peniio  cora- 
munitcr  pctirur  ad  quinque  vel 
{exprocentcnario,iam  autemfru- 
6tusexrebus  pcrcipicndi  rarovcl 
nunquam  attingant  ad  iftum  va- 
k)rcm,&  maximc  tcmpore  fterili- 
,  tatisin  quopauci,veInuIiifrudus 
CoIIiguncur,  eranabirurque  ftipra 
moaum  venmcotfoiucdo  de  pco- 


P  R  iM>rs. 

ptioeam  quantitatem  qnaanotf 
collceit  cxttcii5tibus>dcquamuisift 
empniteofi  &  &udis  tecompeniei 
turaimus  fterilis  cum  fettili,  nbii 
tameniniure  penfionis  &  Unell^ 
quando  poftuiatur  femper  oMtt 
&caxacapenfio  th»j^  adtaticm^ 
pecuniarum  quam  fruduum,  eft- 
que  conttaiuftitiam  &charitacem 
fratemam,  vtfi  ftetilicace»velalia 
ineuitabilicaru,&  nonvicioColc^ 
ni  fcu  debicotis^  ihidlus  pereunr, 
nihilemptorpatiamr»  &venditor 
totum  fubeac  damnnm:  &  ideo  ad 
iufticiam  huius  concra6his  necedc 
eft  vt  tanca  penfto  in  fru<^bus  po« 
nator»  quanti  fiufhis  cdinuni  bo* 
norum  iufta  sftimatione  valere 
poftunt,dedttdis  expenfis  cultur^ 
&gi:auamiiiibusteaiibus  &pei:ibr 
naiibus  ratione  rei  quac  ipfc  emp-' 
corfoftinere  cogerctur  n  tanram 
rerram  (cu  partem  poflcflioms  eo 
pretioiufteemiftflfcr  vt  Innoccnr. 
cum  alisaffirmat  cap.  In  ciuitatc, 
dc  vfuris.  Hoc  igitur  omnino  fcr- 
uandumeftei  qui  tuta  confcien- 
tiavoiuerit  iftiufinodi  contradus 
cxcrccre,  vt  fiat  rei  ftu^tuolae  Icgi- 
tima  venditio,  &  tradirio  pofleC 
fionis  &rcivendit2e  fccundu  iura: 
ctiam  cum  pa<5to  de  rctroucndcn- 
do  cidem  vcriditori,  fi  nolit  aliter 
vcndcrein  tcmpore  finito,  vclin- 
definito.Et  emptor  fuftincatinte- 
rim  grauamiria  rei  emptsc,  (vtde- 
cct)  ii  vult  vtiiitatem  (cntire,  &  res 
v^iialisfic  ccrcanoperindiuifum» 

icd 
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fcd  Cuis  tcrminis  raxata,  &  cognita 
ab  emptore  ialtem  per  adlorcm 
nomine  fuo,&:  iuftc  lit  appredacai 
inftituaturquc  iufta  penfionomi- 
iic  huclli  \cl  affi<5tus  fiiperre  fic 
empta  rationc  habira  ad  fru^fluscx 
cadem  re  piouenicnrcs,  cum  pa- 
^o de (uftincnclo  daninocafuum 
fortuitorum  &  ftcnlitatis,  vcl  laltc 
fiat remillio  alicuius  conucnicnris 
partis  pen^ionis  lccudum  iuftitia, 
nc  venditor  pius  a:quo  grauetur, 
yclin  penfionc,  vclinmodopen- 
iionis.  lus  cnim  coQtiahenuu  en- 
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gitvtnonvnus  grauetur  plustdte- 
rOj{cdiuftitiacommiltatiua,vrriq; 
propria  iura  difpcfet.  Omnis  cnim 

obIigarioieIatiua,&:<!juilibetcon- 
tradtusbona;  fidci  rcquirit  cxtrc- 
maaEquipollcnria,  vcl  falrcm  qua- 
(i,vthabct  Dald.nirubr.  Cod.de 
vfur.S.Tho.2.2.q.77.ar.i.  ad  1.&2. 
&fiaiiqua  condinoex  fuprapoft- 
tis  defucrir,  turius  eft  abftinerci 
tali  conrradtu,  vr  qui  eft  valdcpc- 
riculolusj&in  quo  hominum  aua- 
ritia  pcr  temporaic  lucrum  cacleftc 
gloriam  amittic, 


TRAC. 
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Dcvcnditionc  rcrum  fru^luofaru  adtcrmii 
jsum,  cum  grauamineiolucndi  annuam  > 

pcnrionem  rationcprctij  non  folutit  . 

DVBITATIO  SECVNDA. 

HicnQn  agimus  dc  pignprationc, 
aut  hdla  vcnditionc  fimilibufque 
alijs  conaaclibus,  fed  dc  vcra  vcn- 
ditionc,  quae  conrenfu,  re,  dc  prc- 
tio  iufto,  &  rei  venditiC  tiaditionc 
pcrficitur,vel  vt  (altcm  flt  fidcs  ha- 
bita  dc  prctio,inftir.de  rc.  di.  §.vc- 
ditx.Ieg.  vt  res  emptoris.  fF.de  cod. 
.  empt.£Cryend.quapdo  periculum 
omne  (bt  ademptotetn  l  neoefla>« 
rio.fCde  p6L&  comJii^  vend.  lau 
ticccs  eniin4amni|niy^ebenr£n^ 
tire,&(COfntnodttfli>cap.  Quifcn- 
tit.  4e  rcg.  iur^^^t  Sinon  fiie- 
rini!j(4ux>&c;^i^%deempt^ 

veiidk.$.  Sed.et&  *, , 
PtiaBmittendttineftlBcun^ 

has  iuri$petitp>^M)>c^  faitenttas 
de  4o  qmd$t  liice£d[&^&  quando 
peti  poflic?.qQia  Boldus  inl.vniai 
Co^c  fealen.  qu*  pro  eo  quod 
iniJic  LijCdeDermut.&  commuc» 
reivend.  eximti|aii  interclle  non 
e&aUud<i[uam4ucrum|ceflansde 
damnnm  emergens^  ex  accidcnciy 
id  eft  propccr  damnutii ,  vel  moci^^ 
dc  i^bdit  quod  intcrc0e  (it  poeiia, 
quia  iemper  ex  alicuius  culpa  in- 
'  *  ducituc 


Lrdoulm  vendit  Marc$  agrgm 
(euprxdiutn  iufto  pretio  cvnjti- 
tutQ)  &  qitis  etnptor  non  ha* 
bet  pecuniam  fujficientem  ad  [elHtio- 
nm  prttij  conuenti  pro  totopridio 
Ludouicui  luU  cohfiituere penfionem 
annualem  fuper  eodm  pradi»  ad  ra- 
tionem  quatuor  aut  quinque  procU 
tenariOi  (ecuudum  lummam  totiui 
pretij  conuenti  &  non  folutij  vfque 
ad  tempus  ^  terminum  quo  int  grjt 
fuerit  folutumyhoc  taxmn  interpofuo 
pA^o^vt  interim  quodmptprmum 
fretiu  non  perfoluerit  admmagra* 
uamina  reaiia  &  ferfonalU  tam  or" 
dinaria  juam  extraofdmafUttnea* 
tur.  fubeat  fimikter  difpmdium 
cafuum  fortuitorumstts  vthomntm 
euentum  manedtvtnditerfefnrus  de 
toto  pretto  ad  terminum  perfMuedo, 
^  de  annua  etiam  petffme  iuxta 
numerum  pecuniarum  promifaritm 
quanondtim  (untfoluta^ 

Quariiur  an  contraclui  ifiefitlim 
citui  &  ^Jtrmittendit\}^\ 

PRo  inteUigentia  huius  dubica- 
tionis  ptmittedum  eft^uod 
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^citttr.&BartuI.  in  didal.  incjui^ 
^od  interefle  eft  iuila  aiicaius 
ytilicas,poffibilishaberi  &n6ha- 
.bita  propter  aticuius  ^dhim  iiiiqr 
ftum,vcl  ceflationcm  iniufta,  cum 
videliccr  ccflatur  a  faciendo  id, 
quod  iuflum  dc  debicum  eft,  ex 
quo  alicuius  damniuneneiuacfed 
Innocent.in  cap.Sacro.de  (cntcnr. 
excommun.addit  intercfle  efle  ^ 
mationcdani,  quod  alicui  contin- 
gicpr^terxftimationcm  rei  cxco 
quod  pafTus  efl:  non  tradita  re  qua- 
do,6c  quomodo,dcbinr  rradi. 

Ex  his  colligunthiiiurmodiin- 
tcreflcnon  polle  peri  nifi  exmora 
vr  ff.dc  ncg.gcll:.  1.  Qiiia  ranrundc. 
&  l.^.Cod.de  vfu.&  icg.i.  Cod.de 
cond.  indcb.  &ira  aftirmanr  non 
confticui  moramab  inirio  conrra- 
dtus,  idquc  patct  cx  le.  mora.  ff.  de 
vrur.& ff.de  reg.iur.l.nullainrclli- 
gitur  ibi  morahcri  vbi  nulla  eft  pc- 
^itio,  vel  faltcm  rcquiritur  quod 
■  diesterminata  ex  coniicrione  Cm 
' pa^lo interpellct pro  homine polt 
n/nttum  terminum,  quatenus  poe- 
:  aa>f4«?;wr.pr£erupponere  culpam, 
&£tan^^ciket  iniuftum  iilius, 
quilt0^fi^  ^quod  facere  debuir, 
vtdbd^Bardi.  in  1.  vnica.  Cod. 
■<kfcnt.quaeproeo,  quod  intcr.  &c 
.  hinc  cft  qn<^^fifim>  non  in  tclligi- 
.turfieriex  rcvfedeiperfona,  non 
:  fci^antc  quod  deBnic,aut  facienre 
dUpd  non  dcbuit)»  &  tunc  fequitur 
go^tfia^mfertwi^  Vnde 
{|ujetD,Xho.  ^.2,  q.  77.  ciia 
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deneceflitaiedicit  requict  adkoc 
Tcdebeatur  iatereile:  primum  eHt^ 
vc  qui  pctir  iiiterefle  patiacurvei^ 
aliquoiddamnum  perfllud  incef- 

eflereparandum,velfiltemccflct  ' 
lucrum  fpcratum,  quodrcfidde' 
bcatiudicio  prudcntis  viti.  fecun!^ 
duquoddebicoriirin  moia,  qui» 
ante  mora  no  concedituradioLi, 

fT.quandodies  vfu  J.CC.  quiaadio 
cft  iusprofequcdi  in  iudicio  quod 
fibi  dcbetur  vt  inftit.  de  a^L  §.  x. 
quod  communiter  ex  obligada- 

nenafcitur.  ^^^. 

TertiumeftvtcontiaJuam  vo- 

lunratempatiatur  patiens,  vclda- 
num  aduale  faltem  cefl^ationis  ve- 
ri  lucri.  Et  proprerea  Do<florc$  di- 
cuntquod  inrercfl^e  cx  fa<aoim*a. 
fto  dcbitoris  nafcitur,  &  quia  nul- 
lus  volens  &  libensparirur  iniuftfi^ 
&  vbi  non  cft  mora,  nulkcftiniu- 
ftiria  feu  iniuria,proptereain  prin- 
cipio  conrraclrus  ncgociationisi 
non  poreftinrcreile  perf. . 

His  prxniifHs  djccndumcftad 
cafum  propolirum,  quodilfecon^ 
tra<5his  cft  miuftus,&  vflirariam  (a. 
picprauitatcm  Ci  pcf^o  petaturob 
dilationem  pretij  Iblucndi,  &ha- 
bito  rcfpeclu  ad  raram  prcrij  notl 
roluri,&:  non  ad  quanrirarcm  fru- 
duum,  in  quibus  vendens,  dam-  •  * 
num  parirur. 

Probariir  hoc,  tum  quiadcbi- 
tor  noneftadhuc  in  mora  (bluedi 
eo  quia  vendiror  hbcnrer  dcdir  rc- 
poris  diJationcm  ad  ibiuendum,  . 
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&ric  nullaiili  fit  iniufl:in\i,nullaq; 
nior.1  obquam  poflcc  iUud  inccr- 
eflcpctiitum  cciam  quia  cmptor 
gtauatur  fupra  modum  in  rcqua 
cmit  co  quod  fru<5libus  cafii  ali- 
Quo  pcrcuntibiis  tcnctiir  (cmpcr 
foluere  ad  quatuor  aut  quinque 
pro  ccnmm:  vcndicor  aucemnuUi 
lubiacet  pcticulp,  quac  cft  aperca 
iniu(licia,ncur  enimres  qux  pcric 
cafufbrcuicopericdomtno  rd;  ica 
tGlucracur,debec  nacoralicer  do- 
mino  iuo  luccari.  Tii  quia  auc  ven- 
dicorincerim  quod  pccunia:  non 
danau:,]^o(hilaciUam  pienfionem 
lacione  hindi,auc  tarione  fru&fi^ 
anc  rarione  expe^cae  fblucionis: 
primum  non  poteftdici,quia  em« 
pcor  grauacur  oneribus  cribucorii 
&expen&tttm,  eftque  cxpoticus 
bmoibus  pcriculisca&cmi  fbjtui- 
torum»&ideo  porius  debec  rele- 
nari  quam  g|»iiari,  cap.Quj(encir. 
de  reg.iur.in  6.  &  1.  rccunduin  na- 
tttcam. ff.  eo. &  inftit.  de  cmpr.  & 
vendic.$^edec(i.Secundum  eria, 
qaodpecacrarione  firudHum,  no 
euvenxm,  vtjpatetcxibrmacon- 
trachis,  quia  nu^bus  eriam  caiu 
aliquo  pereuntibus  manet  (emper 
illaobligario  de  (blucdo  quacuoc 
aut  qtisnque  pto  centu,&  in  nullo 
vuit  venoitor  (encire  di(pendium, 
iedcancum  vciliucem  cei>  quseft 
apectariniu(ycui,dim  pr^pue  fiu- 
•  Ausipniurc  pcrtinear  ad  empco- 
tem.  l.  frudus.  Cod.  de  adV.  cmpc 
dcvend.Quc>dit  dicacur  cerrium» 
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cfttunc  aperta  Wura,  qaia  vendP 
tur  tempus  quod  non  cft  vcndibi- 
lcjVcdicuntDo^rcs  cap.Inciui» 
tate.dc  v(uris. 

PoflTct  tamcn  cotra<5his  iftc  fieti 
ittftus  Ci  vcnditorpraedij  partc  ven- 
dac  (ecundum  qiiantttatem  pccu- 
nianmi,ieruaco  (ibi  illius  dominio 
quoad  eam  panem  quz  (btim  no 
(olm*nir,camcertapcomi(fione  de 
eovendendodarim  ae  tomm  c6* 
uentumprerium  dbi  fiiecitexfaf> 
bimm,  locando  empcon 
cum  condtrionibiis  m(be  locario» 
nis,  8c  (blurione  aequc  pcniionit 
proiatafiii^ii,'ica  vt  (tcaiusae* 
'  ddat  fbrtuitus,  vel  maxtma  ttea^ 
tas,fiat  iofta  leoompf^niarioinpfr» 
(lone,  &  6q  maaeat  emptoris  & 
venditocissequa  6c  in(b  oondirio, 
nec  maior  pcniio  imponatnr,  qios 
it  edec  piu:a  locario. 

Nonobflat  id  quod  iurisperici 
dicut  I.In  minoribus.  C6d.quibu5 
cau(is  res.in  integ.  &Llnminocil. 
Cod.eo.  cic.  poile  intere  fle  pcri  no 
exiftente  mora  perL  Cutabicver- 
ru^etiamn  nullamora  interceffit. 
Rdfi^ondemus  enim  id  fuifteper* 
tntiuim  in  &ttorem  minoris  ^tatis» 
&vtminorcs  (cructur  indcmncs, 
&anecc(Iicace  libcrctur  inrerpeU 
landi  &  com^arendi  in  foro,&  ta- 
menvendirioecac  perfe(5ba,  dcno 
mutuum  aut  venditio  (imuJaca,  6c 
fru<5h]semptor  percipiebat,  &cCi 
dcberetprecium  ibluere,  noni&jU 
uebaCyVtconfiatexUaminoram»  ^ 

Cod, 
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Cod.co.titulo.  Inminomm  pcr- 
ibiiateipla,&  ex  (bio  temporc  tar- 
4{  pretij  ^iucionis  rccepto  iure 
moianificticreditumeft.  vtMlatis 
apparcc  quod  caufa  huius  mors 
inauccnciae  cft  rarda  pr<*tij  {blurio, 
vcl  virium  debicoris ;  &  idco  finc 
intcrpeliarionc  fit  mora,  id  cft  dc- 
bicum  folucndi  prermm  &  inccr- 
dle:  obligaciis  cnim  cx  dclido 
lcmpereftin  mora.Inftit.do  obed. 
quacexdclicferme  pcr  rotum.Icg. 
Turo '-.ff.de  furt.  L  Iiirc  iurtiua.  S, 
dccoad.furri. 

Vcl  diccndum  quod  ibi  conce- 
ditur  incercfle  non  racione  dilatac 
{blurionis,  fed  rc(pc<5tufTudluum 
quos  cmpcorpcicipiebac  inrefru- 
Aaola  qujrilli  erarlocata,&ficip- 
Ci  frudus  dabant2l6lionem  ad  prc- 
tiu,  &inrere(Iejquacenus  emptor 
in  termino  conuento  ad  Iblurio- 
ncm,non(bluit,&fic  nonfbiuen- 
dodetiti^iiebaCjinmora  cxiftens. 
'Bcitaiei^go  cap.  Conque(his, 
de  vCimsJk  Innoccncin  ap.(acro. 
dc  ienc.czcom.&  Li.&  i  J^dc  pcf-" 
•  iiittc.&  comniut.i'ei  vend. 

:NoQcciam  obftacidquodd&ji 
folec  in  rcbus  Ecclefiae  peniionem 
iadi|ci  ad  qoiiique  pro  cejicenacio 
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nulio  h^ito  refpedu  admonun» 
vthabemrcap.Etenim.  io.^2.$w 
pcrpema.  vbi  iurisperiricommu* 
nircr.  RcfpondcmusiiiamconfH-. 
tucioncm  Lconis  aiTumprafuiflca 
luftiniano  (cribcrc  Epiphanio  Pa* 
triarch^Conftinopoiicano  &po* 
nitur  in  Authcnrico  de  nbn  pcr- 
mucandis  aut  alicnandis  rcbus  Ec- 
clcfiafticis  §.  Quia  vcro  Leonis. 
col.i.vbi  decomradtuemphiceo- 
tico  agitur,non  de  vendirione,vel 
mutuo ,  quando  rctento  dire^bo 
dominio  pclio  ponitur  (upcrfm- 
£bis  habira  rarione,  ad  ipfam  rem 
fruduofam,  quae  vtficincmplii- 
teofim  datur,  non  autem  intclligi- 
mrinmutuis  &  vcndicionibus  in 
quibus  habctur  rcfpcdtus  prind- 
paiiter  ad  ipfas  pccunias,  nihil  cu- 
rSdo  de  cafib  u  s  £o  rcuitis,&  depcri* 
culis  quibusip(aresfiibe(l,&quod 
dcnturctiamin  cmphiccofim  ad 
racioa5.qcunqucpro  cenccnario» 
ideft  qaad  pcc  acddcns  habendo 
re(pe^aun  ad  qusoicaceinfhidw^ 
perpealtt  eciam  oUibas  fiiaiiicu^ 
&4uBais^^ftdyibas.,  vt  diciairL 
Cum  diiobus.$.di]imK£pcofi^ 
&lcg»i.codtdeiutxmphfc 


Finis  fccundac  pards« 
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RESP  ONSIONES 


eASVVM  GONSCIENTIiE 

'  IN  CONFESSIONESiEPE  OG- 

CVRRENTIVM, 

T  E  A  T  I  K     P  A  R  S. 

Auftore  Rcuer.  Do&.  P.  Fratrc  Ludouico  dc  BcjaPali^* 
fircllo  OijdiAis  Eremicavum  S.  AuguftinL 

,     .  ,P  RIMVS  CASVS. 


MAttbUgrattUpeccdti  cwftmttfmpfttAefta  cofejfcre  f4tlsfa£io^, 
riafemitentu^nm  quidequaHtdti  &  quAntitati  crtminum  prepar^, 
tieHata^&  aqua^fed ahmoimn  leuisy&  yolamati  accemnie' 
data^&  idee  acceptauit  HUmy  mn  tmen  adimfUuit  oh  feUm  accidiami 
nuncverofrefeEpiphania  feflum^in  quefolet  communicarey  adcmfefferem 
ettium  accedtmi&  HUaccidia  [e  accufanSi  fetit  inflanterveterem  fceni" 
temiam  in  neuam  cemmutari^nen  aliam  ob  caufAmyqusm  qued  Ubentius  & 
,  deuotiui  banc^quam  Hiam»credit  (e  adimpleturum, 

Quaritur^anprimus  cenfefer  iniungendo  petnitentiaminon  mtiualentt 
giauitatipeccatorttmf  fedprout  Matthias  elegit  &  voluit^Uthditer  deli' 
.^Herit^&num  ifetunde  cenfegen  tommutari  po§it  ob  illm  leuem  eaufamm 

^j^^ojjRO  rcfblutione  prio-  ravoIuntaricfufccpta,rciHcctieiu- 
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Aduertcdum  dcindc  illam  c(Ic 
pacniccnriam  iufta,qu^ex^quat,  dc 
non  {iipcrat  pa:na,  peccadscofef^ 
fis  in  purgatorio  lucndamiquanta 
autcm  p^napro  quolibctpcccato 
mortali,foluatur  in  purgatorio,fb- 
lus  Deus  nouit,  cui  ipfi  eft  manife- 
fta  (ccleris  cuiufque  grauitas,&  co- 
tricionis  vis,&  pars  ea  pa:n^,quam 
,  abfblutio  facramentalis  tollic,  ncc 
nonmeritum  opcris  vel  lacrame- 
talis  vcl  alterius  cuiu(uis,per  quod 
iuxtamagnicudinem&  reruorcm 
graciae,ac  deuocionis,cxopercfal- 
tcm  opcrancis  facisfacimus. 

Aducrtcndum  tcrtio,  non  cfle 
veru  id,quod  vulgo  dici  foict,  pro 
quacumque  culpa  mortali,  iniun- 
gendam  ciVc  p^nam  (cptem  anno- 
rum.Tum  qiiia  in  iurc  nuUa  lex  re- 
pericur,qu^  id  ftacuat.vnde  in  cap. 
Menfuram.de  paenit.  dift.  i.inquit 
D.  Hieronymus,  menfuram  rcm^ 
poris  in  agcnda  parnitcnriano  cfle 
acanonibuspro  vnoquoq;  crimi- 
ncprxfixam.  Tum  quiacanones 
quadraginca  fepcem  pxnicctiales, 
quos  collegic  Hoftichsin  fumma. 
dc  pcnic.&  remift.§.quiE pxna.  Et 
quos  ab  omnibus  Ciccrdoribusad- 
difccdos  cfte,babccurin  cap.  Qux 
ipfis.38.  dift.loquuncurfblum  de  ■ 
p£na  imponcnda  pro  pcccacis  in 
fbro  cxccriori,  non  auccra  in  foro 
confeftionis,vc  iace  probac  Alcxa- 
drinus,in  cap.Pra:sbyccr,82.diftin. 
&  Antonin.in  cap.i.  de  pxn.  &c  rc- 
milliNauarrus  in  cap.  Mcnfuram. 
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dc  pacnit.dift.i.nu.  4.  &  cap.Falias, 
de  p^nicdift.^.n.iS.Tum  quia  ine* 
pte  iatis,  imponetur  a  conicftbre 
p^nitentia  (eptem  annonim  pro 
quolibet  pcccato  illiy  qui  millc 
confiteretur :  quia  non  ftiEScerec 
totum  tempus  vitae,  ad  eam  per- 
fbiuendara.  Etiiuic  fentcri^  vide- 
tur  faucrc  D.Thomas  in  4.  dift.io. 
qua:ft.r.art.2.ad  2.  vbi  exprefte  ait, 
non  efte  vniuetfaliter  veru,  quod 
pro  quolibet  peccaco,  ieptennis 
psenitcntia  exigacur.  . 

Notandu  cft  quarto,quanritatc 
&  qualicace  paenicenti^  (empcr  rc- 
lid5  fuiflc  &  nuc  quoquc  rclinqui 
ptudcncis  cofcllbris  arbicrio,vtdi 
dcur  in  cDcus  qui.dc  pa:nic.&  rc- 
mifn&  c.Tcmpor.  i^.q.y.idquod 
non  fic  cft  incelligendum ,  qua(i 
quod  per  illam  iniun^Sbam  pacni- 
tcntiam  &adimplccam,quaecuni- 
queiilaeriaminima  fucrir,  ftacim 
libcr  rcddatur  parnitens  ab  omn^ 
pacna  purgatorijj  hoc  cnim  falfum 
eflc  oftendunt  multis  rationibus 
Theoiogi  in  ^.{cnt.diftin.  10.  Nec 
eriam  quod  in  mera  voluntate  co- 
fcflbris  pofltu  flr,  ad  quamcumq; 
patnit.ntiam  ardlarc  pa^niccntcm 
criam  inuitum,cum  (iifficiatp^ni- 
tenti  habere  propofltu  fatisfacien- 
diDco,  hicpcrbona  operafeuin^ 
duigcrias,aucin  purgatorio;vtlate 
oftedic  Scocus  in  ^.aiCij.  6c  Gabr. 
dift.i(>.q.i.{cd  inccliigicur  quod  cu 
quacicas  p^niccci?  nuTia  iege  rcpcri 
juurtaxaca,rcli^u  efthoc  negociu 
Mm  X  prudca- 
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ftoldea^  catik^Eom  qui  tanqnt 
lodex  tmaui  (ea  peccmaufL  ta, 
focopmksiitlali  confidtm&^ 
dacid  qaod  tam  quoad  vtiieiitem 
qiunA  qaoad  momiiim  videbimr 
Cbnflenietidaiy  peipeo&ip  gcaoiw 
fttepeocari  dc  parniiteiitiB  cooiciD^ 
]ie,acperibnf  qaalitace,  qultitate 
patfiiteiittsimponendjB  Hocec^-  dc 
.flMiuam  sc  iufbm:  ooiKtar  impo-^ 
nere,vt  declarant  Do^res  in  capw 
Menftiramde  pxnic.diftini5ti.Htf 
£ipponnsad  prima  dubicacionem 
is^ondemaB.  Primo  Confeflbre 
i|aijprolibito  paenitentiaimponit, 
Aolu  protibs  liafaica  tacione  ad 
gcanitat^feccati^iBio  cam  oofitcti 
maltapeccata,  qaScon&etiviiu, 
^aiidemfeijelanper  paenicenciam 
imponem.fbler»  culpam  flEauem 
incurrere»  Qux  videtaropmio  A* 
bulcniis&per  i8.MattIud^  ^jbfle 
Adriani  in  4>de  dauibu^  qi^fci> 
4cMai0risJn4.dift.1o. 

Probatur,tum  quia  hanc  pami« 
tentiamoiimino  in^qualem  pec? 
mciscofeflis,  appellac^iKamGrc- 
gorins  V I L  in  capir.  Fal(as.  de  px« 
mten.diftin£b.5.  non  quodcaetfi 
paruiffima,  non  proiit  ad  coUcnda 
.  woporcionataim  partem  psnz, 
led  quia  per  eam  fallit  confeffbr 
quantilminfceft  poEnitentcmjda- 
doei  occafionc  aedendikperii-» 
lam  plen&£ci5jlacere};&  a.pjeDis 
purgatorii  liberari. 

Tu  quia  cofeflbr  cu  Vicc  dci  Cit 
sndoL,  ad  imuuiDcoiikti  viQdis 


CONSCIEM. 

cuidani,videietiirabiitioffGi(^6c 
patttifium  jlioinf bSenfi,  ii  ni^a 
«dhanchabdtaiatione,  mifltmas 
impoiieret  pxniteritias  :non  enim, 
mediocriter  deliquic  prae&tus  qni 
debiuotId}tsreg^& d»i,iua  pr^- 
fapcionere&lait^teolpasimpune 
dinycri,t,c.Siis.quipiadatas,i5.q.4. 
:  TomquijLnoeft  veceDdami* 
«osqui  peccaca  oontta  Deamc6* 
mina,muko  minotsftimac^  i&le- 
ikiusadmodum  punir,  qoamqiUB 
inicipfiimfiunc. 

'  Tam  qttia  Chriftos  Dominus 
antcquam  Apoftolis  poceftacctri* 
boeiec  hgandi  &fbluendi,Ioanis 
10.  pmuiit»  Acdpice  Spiricu6iii* 
dum,  quorum  rrmiiecitis  &c.  vt 
inteliigerct  illa  poceftace  abfblue* 
diaaupis,  &h'gadi  ad  psenitetias, 
no  proprio  atbicracu,  wd  fecundii 

iudicifi  Spirim  iandlo  teguJatti,  eis 
cftc.vfiendu,  ita  quod  £iait  dauis 
.  £aeiiriceftoon£e(Ibridara,  vtnon 
pfopcui  voluntate,  ied  fccundum 
carionem  perpcdat  peccata,  &  cir-^ 
cunftantias  a  quibus  paenttencem 
dcbec  ab(bluere,  ica  cciam  dauis 
eadcm  eft  data,  vt  pxnas  fecundu 
•  grauicaccmpeccatorum,  &  pxni- 
tcntis  qualitates  imponat,  6c  ideo 
qui  (ccus  facir,  claue  aburitur. 

Tii  ctia  quia  per  has  leuiffimas, 
omnino  improportionaras  p^ni- 
tcntias,  datur  occafio  p^nitcnti;  vc 
pcccacagrauiftima,  leuiora  pucet, 
&  in  eadem  fadle  relabacur :  vt 
^pim,pio  qualiucc  cuJparum,  dc 
'  '  pjeni-r. 
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po3mimi3iimfibilcm,connenl^ 
tcs  firisfib^ooes ,  m^ojpeie  l 
^eccat»fei]oc8iit,caudoiei^tte& 
v^lantipixsmiaimiim  psiiicetiP' 
«ces  effidvmti(^Dieram«exiia.de 

SaBnis.|afiualitasvtiua^im^ 
iimnibiiitdelttu|tieadi.  capicyc 
dericoxum.  de  vita  &'^honeflate 
clericomm.&  i4.q.4.c£ftiiitii(liL 
Tum  denique  quia  Condliuni 
Colonenie  de  iatisfiidione.  §.£x 
pi^idis.&itamulro  apertiiis  Co* 
dliam  Triden&  ieflli4.&  c.  8.  hanc 
nofttam  opinionem  confirmathis 
verbis:  Deber  eijgo  (aceidotes  do- 
niini,qiianmm  fpiritns  &  pnidecia 
iGigg^ritypro  qualirate  criminn, 
p^tenriam  ncultare,  (alutares 
&  conaenientes  iaiisfadioneiin* 
ittngcie,ne  fi  forterpeccaris  conni- 
ueant,  &  indulgenriuscampaeni- 
centibas  agant,  leuiilima  qut-edam 
C  opera»  pro  grauiffimis  deiidisin* 
iungenao,alienomiiipeccatocam 
parcicipes  efficiantur. 

Kec  obftarii  qttis  dicat  ChriM 
Dotxunnm  qu^  ucetdoies  immt^ 
taricenenrar^  Olis  qatbiis  peccara 
dimitit^  nullam  jdiam  psnirenda 
•iiiianxiil2e,quani  neamplios  vellet 
peccaic. 

Rc^ondemus».Chri{him  h»* 
biufle  poteftacemexcellenria^er 
qoam  potetacpeccata  pleniffime 
.  cohdonacCy  tam  quoad  culpam, 
onam  quoad  p«enam;  (ed  confef^ 
ioris  potefbs,  eft  icgibus  (acrame- 
ciacaata»  vcjtfq^oeai:  pco  iuoltbi- 


TERTIA. 


to>paenitemis  ilebica  tektarc^  auc 
paenam  mimmam  f^ro  grauilttn^ 

tistmuii^zc. 

No  eciam  obflat  diccrg  quod  ii 
MBnitentiflQeflent  imponedcfidt- 
.  oum  ecaiiitatc  peccari»  •portetet 
cas  cflc  tuncnimisrig^,&  qu^sl 
paudsaccepcarentur»  vel  acoeptar, 
cxequtttioni  madaiencor.  Reipo* 
denras  ouod  pMitenria  non  dll 
.indicanaafic  imponendfiibliipe- 
neseianitarcpeccatiyiccletiaiaxca 
qttaleatem  peribnsE^&alasctitji- 
itantiasiod»  tepctti^  oontririoiiB» 
Sc  ftatus  panittehris.Cam  enim  h^ 
pomkentiaenon  deilrurrantumin 
peccatorum  vindidbim  (eu  purga* 
tionc,fcd  ctia  loco  mcdicinsjioeo 
non  efthabcdafblius  culpa:rado» 
iedarrendenda  criam  eftcorporis 
debiliras»  vel  ipiriqpahum  vidum 
tcmifTio,.eo  modo  quo  mcdid 
mcdicaminiirigpic  tempcrant  (e- 
cundamaegtotanris  imbecillicatc. 
.ynde.panperi,  vel  niulta  iamiiia 
grauaro,  non  ioii&biBS^imppnci. 
•daeeleemofyiue^nec  boorakiri^aut 
a^oro,  ieiuntaint^gi<lebetiQnee 
itominidelicaco,  aufteritates  nuu' 
gnae;  ncc  vxon,  filio,  auc  iecnicckCi* 
alicuiaddido,  ea  (unt  impbneii. 
daqnsBveidebiu  obiequiaimpei- 
diimcvel  m  periculum  ho^, 
aur  aiicuius  norabilis  dani,  animae^ 
feu  corporis  vergunt,  vtintcralios 
declarac  San<5his  AncoiunilSpar^f 
ciC47xap.io«$.io.      .       V  . . 
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RESP- CAS,  CONSCIENTIiE.  . 
quibiis  -fiuaic  catt^  |iDcdl^  qnamfitRd^^icilicQe 


CBS»  qm  -indUfiietas  pcBimcDtias 
iniponttt,nec  vikm  pctibnaniin* 
lcd  fiiiiu^  gtaisitaRis  peccatiiatiOf* 
nem  habeBt;irt  penBgiinatio<» 
nes^muliedlnifi  tinponnnc,>quaru 
honeftas  domi  magis»  ijBam-  fbiis 
conienia^  vcl  qni  teinniafanis 
&  aqux>  melancholico :  aucmnl' 
tas  ocaciones»  illiquiadiogaspie* 
ce$eftarftatus>  aucinnupt^ub  cu 
la  paccntum  degenti,  vt  ecclefias 
aliqiias  iaqpina  niuteRaut  inficmo» 
vc  honeftas  rccccationes  euitct: 
auGiiitienidebiliiIuno,vt  {^pius  ie* 
sunet:  aut  pnWico  Ic^ci,  leu  alijs 
negonjs  occnpaciflimo,  vtp(alte- 
num  ungulo  quoque  die  reciteb 
vel  hominiicrapiiloib  &  laico»  vc 
fing^lo  quoque  die  confiteamr> 
iftK«nim&al|^  fimiles  pmniteii* 
tiae,  non  (untimponenffi^  nec  A 
pa;nicentibus  acceptands,  vcaic 
Ricfaardus  in  4«dift.i8.  acc*  5.  Socns 
in4idi^Lao.q*24ttt.2.Nauar.in  ca^ 
i;  §.ponaLde  p^EmcddLfJLS. 

.Gollffi^tur  eciam  pcnutenteno 
•  <encciaj{iocc|iBindum  Religionis 
ingrefltmi  ii  pro  pcenitcsncisLfibii 
confedbceimpoii^cur,  qujaii^r?*- 
4t  zel^^oiicm,  eftadiis  oninino 

j«iilnmadv&tkqiu|ii:^^^  -ftiiuiecic»  (k  ilHia  fcmiffione  ped* 

|cfl^caplBecgEitasi^t.q.i.viided&-    cacomsniqDacverba  iamcommo» 


perpecnmiH  iiL  qiio  Iblojpnie  tSc 
aquaViMai;  hoc-eBimidE^fiim 

Infectur  pr^C6a^Bcmn>£nje% 
•debece€qi&&iiim^li|^irpa^ 
xiitentem  »  vc  ctiBin  >pro  peocaA» 
quanramuis  publio»,  -poenieemiB 
publicam  iuDeac^quia  hoc  cffic 
bbligareipfiimad  reuelandacon^ 
feifionem»  quod  nullo  modo-cft 
licitum;  quamnis^eiiim  peccatainc 
(it  publicum,  quodtanicniiccon- 
ieflum  &  ab/Qluram,eft  fotiiiecce- 
tiiactanientalis,^  idco&cretaac 
^aamentdi  poenitenda,  cil  ple- 
dbndun^  non  aucem  ^publica  8s' 
iudiciali}  quse  no  ram  cetpicit  ami- 
.dtiam  contta^bun  inter  oftndc- 
ttin&o£Fenfiim»  Sc  volnntariam 
recompenfiutonem,  in  qua  conii- 
iticiacramencalis  iacis£i^o^nam 
ponc  infttciaerigocem»  vc  dooecIX 
Antoninuspartc^.rir.  i4.cap.i7.$. 
^.&MonaId.intitulo  depoenite- 
mpablicai&  pciuaca»  iSc  Nauar.in 
■capLprimo  ponat.de  poenit.dilL 
j.num  .1  ^.&.capi  Qui  vnic^de  pcD» 
nit.dill.6.n.44* 

Coili^icnr  candeni^  bbiileflbce 
del>ece  poenicenti  iniungere ,  vr 
•qnioqnid  boni  ficem;  &  maliiu* 


eeptus  maxime  fiutOucdiin  capw 
i.dcpoenit.dift.5.cum  aicSaiBecdor 
cem  poil^alicui  coa&HbinipiQne)' 
ce  loco  pamtcnctflB^faid:gn(ut 


ni  v^uccclciiaradi^ciibleiit  iirip& 
abiplurionis  forma:  per  qu^veo* 
bav  & flad  nuilum ipecii^e  opus 

ot^geturpcmffrjiv^idpoflo^^t 

ibi 
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•  P  A  R  S  T  E  R  T  I  A.  27« 

ibiiannidjo  pcsDicenda;  pura^  eft  mttliafadut>&  malaplalrimaiuftt- 

tamen  cddtnonalis,  quacenu&  po-  nct,qii£  fic  applicata»  latiGne  ha^ 

ceibtcedaais,applicat£ua5cdosiiu  bent  £itis&dioiiis  facramencalis. 

asfikAiom  peccatoiiim,  id  omiie  Qup  fic  vt  fiuAuoia  maxime  lint 

bdnum^qaodpOBnkensaga»  vo*  h^Scmba,  quicqnid  boni  feceos, 

luerit,  pcc  quam  applicactonem  AoCi&declatadapxniccntijVciciat 

fiiceamentalem,  lubent  iUa  bon»  leae  paenicencia  ubi  ideo  imponi, 

iicgenetatim  inion^ vtfmcma-;  quia omnia bonaopet^ totiaslax 

gis  fatis6^jia.  Naesucibus gra-  vicz  in  facis&dione  pan^peccatis 

dibusbonotttm,  l|^bas  Deofii*  fliisdcbir3ciniunguncur,&accep- 

tis&dmas,  ecfi  ptimus  &  ptjiBd-  tantur.  Ec  fccundum  hoc  incclli- 

pausiUcfit,  quaniU>illabonaqae  g^nduseftcex.incap,DeasqttLde 

ag^ttus,  ibnclpedatim  ic  in  patc»-  paen;&iemiin 

man&sL  4  confeflore,  haec  An  tonfefw  fofslt  pceakmim  4k 
enim  opera  iunt  maxime  (ads&c-     dUo  mft^ore  mun^m  muure} 
tociarfecandustamengcidus,qui  Secundumdubiu,quodinptK- 

efl  eommopenltn,  quxcon^flor  fente  caiii  inctudcbacut»  id  etat: 

iniCigic  generatim^^      coditionc;  Vtrum  confeilbr  poflic  commuta- 

ii  quid  boni  feccris,  vel  mali  fulH-  le  vel  minoece  paenicendajab  alio 

nueris,'(unt  etiamult&iiads^do-  confeflorcimjpo^iam..  > 
ria,virmte  claais,&  m^qua  fi9t       Sunt  qui  putentf  gc>nfeffi>cem 

iUa,qu£proptia  voluntate  exde-  piioix  (upedoren^  po(Ie  mutare 

•aotionendmtts:  b^eaim fimtii^  ^penitenciam ab infetiote  cofe^- 

tenio  bonorum gcadu,  quianidlo  -  teimpoiika,  nempePapam  iniun- 

toodafimt  «(aaamencalia^  &ideo  •  ^m  ab  Epiicopo :  Sc  Epifcopum 

•  c^ens  panbua  minus  habct  de  (a-  ^impo&iaParocho^aalaofimpli 

tis6<%onc,arg.c.Quc  p^itec  dift.  ce  confeiK>re,dlin|iodo  tamenuic 

'i.vtdecbrac  Caiet.in  opuTcuiis^o.  iapeiiotconfeflionemeiuidcpecr 
'XJxa6b.^.q.iAle(ad5iacHone.  Nack  .  cati  {acrament?.Iiccr  de  tiouo  att- 

in  ca^Quiwik.  depd^.  did.^j^  •diac^Scd  ^qualescofedords  nequa- 
'  in  iequente  c^trexpticabitttr ' qttlboc  pofle^xiiitclaue  eti;ate,hoc 
i  Uxvgti  Hinc  foite  pollunoexcu&i , ;  eftquado  calis  iniu^  paetatenda 

a  peccato  confedbres  itqponendo  drcundantijs  p5iacis,error^  conti- 

-  patuas  psnitctks,  quia  omnes  hac  nercc.  Ham  cunc  poflec  coftfeflbr 
.  claufula  ia  vtuncur,  qui^quid  boni :  fecudns,  audica  dc  nouo  peccato-  • 
:  ffeccriSj&mali  fuftinueris,(ic tibi in    rum  prxtcritorii  confeflionc,  px- 
•Jtemiflionc  ciilp^  &:c.  horaines  au-    nitentiam  no  quidcm  mutarc,  Icd 

^'Vi^udmumUoc  mttndaboaa  dcckuaieiliam  non  fiMe  obliga- 
■*^*ib  Mm4  toiiam. 
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RESP.  CASL  CONSCIENX 

ieorillia  Viftoria,de  cbiiibusJi.if .    quando  proUQ. 
&Sotusiir4*(enccii(l.  2o.qjuatc.5< 
iacaicequcftbniis. 

Pdimm  o^oiiis  httiosiM^tey 
fiiadenteaiatione»  qiua  iuperioi^ 
habet  ex  piaeeminence  poccftai^ 
(ua,  coirigere  no  (blum  in  ibro.exr 
ceiiore,(edetjl  interiore>  infeiio^ 
xisiudicis  (enrcntia^  quauis  enim 
confcnbr  quilibct,  authoritatem  a 
Chtiftohabeacobii^andi  ad  p^ni- 
tentia,quia  tamtn  ooligarc  ad  hac 
vclillam  eft  prxccptum  humam^ 
.  icu  lex  poGciua,  &  Epiicopus  po- 
teft  di{pc(are  in  omnipr^ceptopcr 


•Contopatur,  authedratcj 
in  cQupd  fup^r  his^de  ViOtQ,^ 
pocens  tamen..vbi  a0eae  qiiojll 
iuie  comum,  qiyzndo  notm^db] 
gitimacsAi£t  iromutandi  pjCDitcA^ 
ciam>no  poteft  ea  alius  immutati^ 
nifi  qui  iniuxit^vel  quibbet  maio&' 
Hsc  tajnen  opinio^nobisnoii 
placct,  vt  qui  albitrcmur,noh  mo* 
do  (upcriorc,  Ccd  ctia  xqualc  con-. 
fcilbrcypo&pienttentiaab  alio  in- 
iundbam  commniy^  Sc  iufta  de 
cau^  minuere,  etiam  non-aiidita 
imus  peccati  confeifioiie  pro  qu9 


hominc  infciiorc  pouto, ideo  po-  *  iuit impofita^ modo  tame  impofl- 
tcft  ccii  diJpciarc,  in  pacnitentiaab    ta  (ueric,ob  eapcccata,  a  quihus  tlf 


infecioie  confeilbre  miundb. 

Secundipanc  oilenduncTum 
quia  par  in  pare  nobabct  impcriu. 
dp.Placu^^pxnir.  diftinc^*vbi 
prohibecur,n^vlius  iacerdoscom^ 
iniilum  alceri  pxnitentc,  ad  p^eni^ 
tentia  fiilcipia^niii  de  iilius  coftn^ 
£i,velpn>ignorantiaiIlius  pnoris» 
quoin  texcu  ccd  depscoitencia  pu- 
Dlica  Gt  (pecialis  (ermo,eadem  ca^ 
men  racio,de  piiuau  &  iaccamen- 
talicenfecur. 


lequi  ea  mttcat,^bibluere  potui(^ 
ict,  &  hanc  eda  cunc  pocecit  cum 
neceflicas  vmt,  vel  ruadffr.vttlitas: 
t^in  his  qtuo^piueft  intcrprctari 
quod  (iiperior  Ucencia  comfitandi 
lelaxadi  cdccfleiac.Hac  ojpinio 
li^CDeCBcNatt«in  (uo  nanuau  ci^ 
n.xi.vblinultos  aIiosdo6bor.ckac^ 
Racionesatuc  quibusinhacopi* 
oione  additcor^  hf  fut  pr^cipi}^  tft 
q|li6dp^ices,vel  quia  no  koc  pae- 
nicencia,velquiavicletuc  GhimfB^ 


Tum  quia  nullus  iudex,alcetiiis  ..dlisyvel  ob  alia  caufa,n6  hstbcs  aoi 
fincenciam  legicime  datam,  irrica*    niuca  adimplcdi,accu(ac  nuc  (c  a{« 


rc  auc  rcuocarc  poce(l,nin  ^iupe- 
rior.Nam  icntcnria  corra  rcs  prius 
definitiue  iudicatas ,  non  tcnet  2. 
qu2Eft.(>.cap.Ei  quiappcllat.  §.  dif- 
hnitiua.  veilltcm  h  icntcmia  lata 
£icrit.&c.  ^lol.in  cap.  Intcr  mona- 
ltciiun>»de  icDicen.  ^  k  iud»Cgd, 


terx  confcflbn  de  hoc  peccaq^  qui 
dc  tali  pacnitctia,  vc  nou^cofcflio- 
nis  matcria,c6iibtuicuriudex  a  pae- 
nitctc,ac  proindc  potcft  fa pcr  iUa 
ferrc  fenrcntia,mut2do,vel  rclaxa- 
do,  pioutmagis  fibi^uuficiuftu 

videlbitttf«  Nainittmniaii^ipiu* 

dicio^ 


Digitized  by  Googlc 


.4 


ftfitata,poce(l  confeflbr  qui  eft  le 
gitimiiskuicx,  (bluerc  &  ligare. 
'  Confimiaciir,  quia  (edidus  cd> 
leflociioxrmtttat.  &otiiitnmt  p^i- 
tendftm»  ab  atfoiiitadbn]  direa^ 
&peHr,hoceft  vt  fticmaliterim^ 

feilionisai^hoc  non  poteftlace- 
xe:ied^nnieat&<ii^ci^»i]ki»- 
done  pcfccaci  coniim  in  noadim^ 
piedo^cslqiiod  dkc6bi3c  per  ic^la^ 
dicacdc  eol^  qiUEreft  ndkfi# 
&Gece  pxnic^  jmpoiikrQcacce» 
ptatx»  ^ecudacioaai^  &dcperao- 
ddens^ex  cditindtfohe  peccaiihu- 
itis,fibi  deinoao  co^  fudi^tde 
hnpoikapiaBcecica  pcnitetta^d^d^ 
quam  iactejctUit^,  habetaath<»i- 
tatc  comucandti&.di^tSlicndi  :qqi 
enim  habecpocelbtf.iudicadi  ali- 
'<qaodcrimen ,  poceft  infimul  cog- 
^ncfccTc&c  iudicare  de  Hecefiatip 
aiiltexis.Naacce(IodG-iiattiti^bqtii 
.tiir  piincipsdis  de  regi  iiu  c.  AccdC 

f  Tuquia  ecArinforoexteiioxi. 
vt  finis  imponatar  hcibas»^paci 
iUtpablicae  conruIatttr,M^yl>i»l 
«odcnationc  ddi<ai  agitut^io- 
lcatiudicvibisid  iprumj  necg»- 
<  tcoria  tti}iia)«n!tataii,  aitt  iimoaaii 
|>eceundem,a<V4lium  parcm,  (eu 
^mftriorcm  iuctfccm  poflicaig.cin 
lirteris.de  offic4eleg.£dearbicrJ. 


fiterialtericofe^Tori,  &  abhocab- 
folui,  quia  funt  mareriajvolQn  taria 
fecramcti :  ira  criapiEniretia^ob  illa 
praetcrirapcccata  inipofira,  rubsjci 
de  nouo  poteft,iudicip  aircrius  cd 
fcfforis  cu  hoc  rcpcritu  ciufdc  caur 
{k  iudiciu  &diuerfafcnrenria,  % 
^luadanimx  falutc,  abfqiomni 
iuiliciali  ftrepiruincc  iit  inuito  req 
icdcodeni  volcnte  &:petente.  ' 

Corroboratur  hasc  opinio,pcr 
|;^ofiin  cTcmpo.2<J.q.  7.  vert>.tuo 
ludido.vbiaperte  inquit,  quod  cu 
p^nitcti?  omnes  fint  arbitrari^,  po 
.tcftEpifcopus  diminuere  pa:nire- 
'tia,quain4ixit  Papa.Sicur  procur^ 
tor,  excaufe  potcft  madarc  coria. 
li$iiiii.s,quod  madauit  dfis  vtC 
•mti^i^  h«imine:iam  autcm  con- 
ii£orcs;&tit  qua/i  procurarorcs, 
itt  eaiiiafithttis  anima:  illorum,q^i 
etecoiificienmn  . 

■  Qupd  VCTono  tcncaturhuiuf- 
IttodipamitQs,  cui  impofirap^n»- 
^^i^Ufajkur(eu  minmriir,c6iit«- 
ndenouoeapcccata,  ob  qux  i\h 
p^uite|iiiJifiMclimporita.  Probatur 
.«K^^qoifcnailaiege  cogi  quis  pq- 
«CftfUdcbQfiiedum  iceMi  aia  pc<- 
']caca,d«quib'eftiemeiintegrc  co- 
ri^fias^  legitim^abiolucusjvt  ait, 
D.Th.qaolib«  i<anwi2.  dcOiet.  in 
imKlia  veibo^Coieffioitet&laNa- 


,^  _  -  ,  <>; — "--•^^ ^>vv,MMcinuireiaaaxNa- 
qu«ic.faforotan<rni«etiore(jqi  •JlMianc.Canaiiudepsn.d.t.n.io. 

tnateru  amt.volunt«»«»w«t.  ..aitj&.»)W!wriW3wrf»  «Utut^ 


sc^nalft  &  datur  rclanrid,  (eu  diA    volutate  hominis.  lamautem  Pa*,  * 


ptniacio,qua  obiigatic  vel  minui-* 
cnrvel  tollitur  penitus  :&maior 
cauiaad  di^(andam  leuminuc- 
dam  obligationc  rcquiptur,  qua 
ad  candem  commutandam.Ita  vt 
confeJIbr  mutct  poenifentiam,  in 
aliam  ptordis  acqualem,  vcl  maio- 
rcm,qu2  (uauius  Sc  libentius  a  p^- 
nitentcimplcacur,  (atiscrit,  quod 
pcBnitcnsiddcfiderct,acpctac,  lar 
quam  in  hanc  nfduam,^niagi^de- 
%iotidne  propenfo!!,  6s  ad  eatfi  ad- 
'hnp^iM^nyAtiii]Kc»fior,&d  adp^ 
nitentiam  minu(iiidam,acitomiii- 
r6  tollendam,  exigitur  aliquaalia 
caufa,  qda^odicio  ^cem  cenfi;^ 
l^is  ade<6  iutb-^tdosunr,  vt  ip(bm 
^arionabMitet  modeiUtad  ilc&tiS- 
dum;  'Etquia  cimfeilbfaatliorita- 
t«mili  feto  codfiaenriacli^eror- 
dinariam^ndft  ^^lijiIcgio,tl. 


pa  vcl  Epifcopus  potcft  difpcnlare 
ia  omni  prxcepto  pcrinferiorcm 
peifito.Tum  quialexinfcriorisno 
comprchcnditricc  ardbtiuri/Hic- 
rionera  (upcrioris,  &  praeccptura 
pcenitentiseimpofit?,  eft  lofinfe- 
rioris  confcflbris.  Tum  quia  ctfi 
a€his  ordinis  &  charaifbcr  in  facer- 
dote  &  Epifcopo  fit  aequalis,  &  tl 
valida  fit  ab/blurio  (aaamcntalis 
collata  ab  Epifcopo,  qaam  a  quo- 
(iiimque  aliO  confiiflore  :  ipliim 
tamen  ^tisfadionis  exeqaendae 
praeceptum  ,  eft  ados  ioziiiiiAio- 
nisfuDordinacus,iea  iubalcetna- 
msibriiHi^oni  Epi(copi. 
CScmieilbttamenPaoa  &^i(; 

c  isiRzacQ" 

'fSmlOn^mibfmiOTyel  metarep^ 
aitenriam.  Tam  quia  par  in  pori? 
h6h^  habec  imperiam.  Tam  nnft. 


quamiblosdele^ttttiidi!binada  Idn^qttia&ntentiadacainitaAon 

codieffiondr'itommtttacre6c.di(pc-  po^Kiio«ari'^ttoaiudice.Con 

ii(rcl,iiifimul  >•  quoad>bdAiiceift^  ^^^^Qtem^ii*^  iodei 

foii»ft»U:g.cap.t.iie  ^^bil^iiMionis^ltidei^ibbiaii^ 

Ptxnllpdaidiftia^}*  '  '^^ '     ^  ^  mn&ffione  nca^t'  fitiniiwndifi 


confedione  potedt 'pttmtenais 
icommtttace  vel  celaxatcv  no  qudd 
opb)ft<i|acjiudae  icSfeffioileibpfft- 
-««itorum  fieieciaiMiiinob  quigiila 
i  pceniceifria  data^^iti^fed  alloiM 
quaz  pofteafunt  cpmifii&^  Twfi 
•  qtti^eftiiullxi^mf^caiiad^bdi-- 
<tfo(€»udaflB,V^jMtt&t^]^ 
^iSiocBRk^asfildiuinavip^tiflfijle  i^<{aiditb£{to  oSlMonediiitlk^Ffi 
'i[^Mig^tioa<llialidde»ittatl^      iquia  pedc^tf  rkl{«'ife^fldllbMflia, 


>toandain  eft  ddtidb  ilicer  cd- 
•ftflbitthyiiiMriMm  Stixi&iki^ 
•  jhoceffi^^tet^n  ^od  itifltiilr 
.  Vt  E^fcopus  poteft  poenictarijrtii 
Jiblkiftrioie  impoficaiti  ibt&tte^ 
^coin^tare  exQia  Gon6fibttf. 
T^iMqaia  eriiauthoritaf  itiMKH^ 
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'    P  A  R  S  ;T  E,R  T  I  A.  •  .  »7« 

^ligariadcadc  n^!O0 M&t^  : -Adpepiu «rgo  difiiniB^qiiod 

£c  non  adimplcic  POBQiteomi»  ftfipaiino^em  iion  habq^&^ 

qiiod  cA  pcccaopi  m^ieqii^  no  fienum  ad  iiidiGanduia  .per  ft^ 

reddit  irritan^  al»fi>|utkmem  pr^-  diieGtdeaquac^b  alio  lamioht  i^i- 

ceritam,  a  nuUo«ni|B  fiitmocltic^  ^cata,  per  acciden»«uhen  &  i^- 

tudepcndet  e^ftus  jSafctamenfii  tipnenootdeiicti  cui  priot^  fiinft  . 

iediainftikt^Ei  i4dmo  qup  ^Ujp^^  coimexa ,  potcii:  fecuiidns,  acqe- 

nam  cau(at  .pcccatoram  remimci-  dentemaxixnep^itetiscQiiie^iSt 

Dem«£t  idco  fatis  eftnouum  iUud  &ad  vtilic^^ra  animal  eius,  iud|- 

deli^bm  pxnitentie  nc;g)e^co-  jciuna  fetce ckea(eiKcntiam  prioiis 

*  fitcii  vt  circa  illud  &rat  conleflbr  iudiciS)  quoad  paenani  impo/itam 

.&ncctiamv,tlatius  fiipiaitixiiims:  cemmutandoveldiminnendoil- 

.  nififoitepamitensvclletiUampaB-  lamjnonautemqttoadaliudsNSI 

nitentiam  quam  non  ieci(x&  cu-  (eaindus  confeflor ,  non  firt 

ius  iion  recordacttr,cfliceie  de  iio-  teiijciam  drcapiiora  dcJicta  abib- 

tto  &ciamentalcm,&  quodiriitci-  lttta&  iudicata  dpiioie confeflb- 

te  clauium,&  cx  opere  pperato  fl-  le :  (ed  fi>lum  drcadelictnin  noiui 

fitpiodeflcr,quiatuiic  veloporte-  dpeenisente  commiflum  ckca  pat- 

ietadiie  euncfemconfeflbcemqtti  mtentiam  impo^itam^^acccprata 

fiJtem  (Mtus  fui  praetenti  ihemo*  fidnonadiinpleialn :  &  i^nc  pe- 

fia  liabercQ  velreiterada  eflet  con-  (ata  vohncace  &  cpnditikMae.p% 

feffibilltus  adtninuspcccaiiprro  nitenti8>&alijsiibibeneviflscau* 

quo  ei  talis  fliit  imun&  poeniten-  fl^  aac  pennutat  aut  mitiuit. 
da :  Nam  iecundus  ifte  confeflbr      Nec verum efteandemjnilita- 

non  ^oteritKcttlmiudidumpro-  .  leradontnMP  paamntiapublica 

ferrredeobHcap«nitentiadream'  .&in*prittata.Imbcatipeftdiuerii{^ 

in aliam  commntate,  nifi  peccata  '  fima.  Namin  pnbUca  piaaiitentui 

'nouentl.dequare.flI«diud.&c.  attenditurexemplum  aIiorunai»4c 

Quiaquomndam  exrra.  devcrb.  peccatoris  coiiedio.&  ideonon 

(ignificacione  Diuus  Tbom.in4.  .  pemnetadforumc5(ciendfpiir6 

•dm.i7.q.3.art.3.qu£eft.5.  &fblum,  icdad£>rnmquodap- 

f  JBxhisradle  dilui  poilutq-,  ab  alijs  pcUant  mixtuiQ«  at  in  pxnitcnraa 

adducebanturad  probandumno  priuata  &iacramcntaliqu^rolius 

foflejbnpolitafn  ab  vno  confeflb-  «tori^eft  con&ienttfle^  non^ud  ac- 

rep^nitcntiam,abalioprifeuin-  .  tenditur,  qu^ jpunirepeccamin>  ^ 

feriorecomutari.Nacacddudunt  '  &  pro  eoDeo  iatis&cere:vt  notac  , 

iblu  de  ptniii|pnda  publiea  &  qiue  Nauarrus  in  eapit.£dl^de  paenit» 

ini^umxm^iecftin^pofica.r.^f  -diAiiLjAifufiui^:; 

Ad 
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•  Acl(caindumrc{pondemiis,iI- 
ludvcium  cflc  in  foro  exreriori, 
jnquoagirur  magisdc  punicndo 
lcu  corrigendo  pcccacorc,  qua  dc 
puniendo  peccato  :  (ccus  autcm 
cft  in  foro  conicicntia;  6c  iacramc- 
tali,in  qao  per  contritioncmcor- 
rcCto^dc  pcr  guariam  (aaamcutalc 
cum  Dco  rcconciliatOjimponitur 
pictiitcntia,  adpunicndum  (blum 
pcccatum,fi<:  ad  latisfacienduDeo 
pro  co:&  idco  quia  totum  hoc  iu- 
dicium  etiam  Cxpim  rcpcrirum  cft 
ad  lalutem  delinquentis,  &  no  ad 
pocnam  cius  potcft  quilibctcon- 
feflbrnbn  quidcm  abfblutionem 
iacramentalein  prions  cooieilbris 
imcareaat  imniatace,  cu  illaplc- 
natbfi>lxfb%ld[lt«l¥edl:fi  in  illo- 

ttite^hkm  pro&tisfiidtdiieipeccar 
'tdmminiim^mi  &ababibluto 
.adimplendaiiipotedc  ob  iuflam 
caa&m  conMor  mutare. 

Ad  cotiteftatioaem  Refpon- 
'  demus,gIo^  inxlift.^cap.  C%>d 
*fiiperhisd6'¥Oto  agcrc  dc  poini* 
tentkg^^eatn  qoa  diuedainef^ 
ieVationemi(aciamentay,iamiii- 
praoftendimus. 

-  £xhis  omnibtis  colligeje  c6fe(l 
*fiMVl(blamaccidian  &negii^nttS 
*mp^tcciaadinfpIeda9|n6£ffiDe- 
ite  ad  eam  cdraucaiidai%iScbiulio 
mtiittsadiliarelaxifl^deminnedl 
quiapigritla  &  dohis  AttUum  dd- 
;pWfdcuare,fF.  {^^o«  veiudi 
^•tempus.&^«deteg.iut!l|dfiaaHh 


1! 

V- 


CONSCnEN<!. 

dctur in  fine  de  coiiudone  dctq^ 

cap.Audiuimus.  •     *.  ■ 

Dcfidcrium  autcm  (cu  dcuotio 
adimpiendi  nouam  pocnitctiam  , 
potius  quam  antiquam ,  potcft cfi 
(ccaufaillamin  altcramicqualcni 
pcrmutandi  a  confeftbrc  (cd  noQ 
rckxandi  hue  minucndi,  quiadi^ 
peniatio  lequiri;  maiorcm  cau& 
inftiuam.     *  *    •  .'  *  . 

CASVS  SECVNDVS, 
/^Vgttftimu  firmtdi»0iu$Sm 

gciis^  dduenknie  quddrsgi^nA  tmir 
fttri  erdrfolitustfutdam  $^'m(4* 
terdoti  tuuenif  nec  aliJis  vnqudmii 
(nfegmei  4pprobm§*tnmtveffm 
.  Ukermem  reia&u$%ee  fetkm  peetd' 
td  Pdrocho  in  Pgftbate  cofitetitr^qiUt 
peS^Ulmvitimdm  mfepmte  per^ 
petrm^himpe^emMsfdrfchefd' 
crmitefitAempS^S^iamynot^^lenu  •< 
^  iMegre  ktte^gem  ei  mtHtm  4pr 
fe^m^em  tmekpmtem  cuim  r#t 
(ordd&dtur,  4iimplmiit,wen  qmdem 
ftMtimJedpe^qitm»  htimuMimdtS 
imidit.mqimciim  p(t[imi»et^& 
§perdhipei€it0.  mmtdUfd&d^nm 
•4^«  ¥dUdd  dudifet^  dtf^it.  etumt  4^ 
idtperpcienddj,  quspmmd  m  timkt 
99kftfmti  ditiri  fdBtd^dp/dfem 
fiiigftt. 

Qmaritm^dm  ^HBdd  anfefitint 
h  edptiitttdtkfd^ipAqi^difetm  . 

ttiimuidm^mlthit^dfJtMditlimfi^ 
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umm  4(lbut  kUiffi  sdimfUtm, 

pHi  fit  AuguHkm  ktungendm}  . 

PRimam  qiiod  inca&tilo  pe- 
timr,  idcft,  Anca^itiuiapad 
Turcas,poflInc  vcnience  auadra- 
«l>n«at  iem^.eaiaisiiinp]id 
ucetdoci  confiten? 

Rei^odecur,  quod  fi  nullus  ihi 
adeftiaceidos  abEpiicopo  fu^  di^- 
ceus  approbactts :  nec  (pcs  cll  vlla 
probabilis  quamdiu  in  capciuitace 
decinenmr »  aliquem  haoimram 
proprium  confefTbrem  :  poflunt 
tuc  riroplid  cuiiibec  lacerdocica- 
fitcri.  . 

TamqonbBC  ctpdnicasapud 
Turcas,  zquipafatur  moiti»  vnde 
(icur  condicuti  in  mortisarticulo 
pofluncabfolui  a  quocuque  (acer- 
dorc  cap.  A  nobis  i.  dc  (enccncex- 
communic.&:  dcfinirurinCondl. 
Tridcnt.fcn.  14.  cap.  1.  Ica  eciapo- 
tcritquiincali  captiuitace  cft  po- 
fitus.  Nam  pcr  mortisarticulum, 
non  iblum  incelligi  dum  quis  eft 
in  tali  infirmicate  qua  in  extrcmis 
laborac,  Tcd  cciaquando  eft  inali- 
quo  ftatu  &  periculo  inquo  mori 
probabilircr  timetur,qualis  eft  pcr 
multos  annos  dctincrim  vinculis 
apud  infidclcs;tradit  Innocentius 
&  Hoftjcnlis.in  c.  Nupcrde^cnt. 
cxommunic.&  referrRofela,verb. 
Abfolutio  I.  nu.  131.  Sylucft.  verb. 
Abfblutio  i.n.S.in  vcrbo  Si  quis  ci- 
mct  hoftcro,  vel  crudelicacero  po- 


PARS  T.ERTIA.  17^ 


.  TnmquiaifteinibtviUocap. 
liiiitatis»  cum  habcat  apod  Toccat 
conicaAcmiqaafi  domidliilmstf^ 

ibicatcat  proprio  Parocho^ pQte* 
ritquilibec  facerdos,  aathoticacc 
Chrifti  illum  (blucre  &  Iigarc:qua 
ficuc  i  pandpio,quilibct  (acerdos 
pocerar  quemlibet  fibi  volencem 
iubijci  abfbluerc  -y  ica  nunc  eriam 
cft  quacum  ad  eum  qui  nuUi  fiib^ 
dcur.  '  . 

Tum  quia  illc  pro  ccpotequo 
eftfiibiugo  &ditione  Turcarom» 
nopoceftdidquodfic  fincfieme- 
fflcdio  ialatis:vnde  cum  Saoame- 
mm  p^itcntixfitncccnatiamte* 
mcdiumad  (alutem  habcntipeo» 
cata  mortalia  a(5hiaiia  Tt  quo  ex 
attrito  cciam  fic  peccator  contti* 
tus  &ad  hoc  {acramctum  fibi  nu- 
niftrandum  careat  prorfus  minif^ 
tro(cufaccrdocc  proprio  &ordi* 
nario :  poceft  eligere  excraordina- 
rium,  &  illum  qui  a  iure  confticu- 
tuseftneccflicacis  minifter,qualis 
cft  quilibct  (accrdos  aig.cap.Is  qut 
dc(cpulc.lib.<>. 

Tum  quia  licuc  qui  probabiii- 
Ccr  credic,  Cc  per  comm  annum  no 
habiturum  opporcunicacemcon- 
ficcndi  cenctur  fub  pcena  pcccati 
morcalis,  oblaca  confcflbris  ido- 
nci  &  approbati  opponunitate, 
quamprimum  conhceri,  vtcum 
communiaflcrit  Nauar.in  Manu. 
cap.  2.  numer.  10.  Ica  cum  ille  qui 
fub  capriuicace  Turcarum  dcmz^ 

prooa^ 
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•  pcobsAilner  ctedac  ccedeie 
Ifoffie&debeat»  incemporemdr* 
cis  qu^  &h  iUatyiaamde  adaeaice 
cifiidlepoceft,  naUam  habitac& 
fioecdotem  quo  cu  conficeri  po{l 
fit,  tenecac  oblata  fibi  in  eonaco^, 
~caia(uiiBiaceidocis  occafione  dde 
confiteci:vbidiqae  enim  pericalii 
rimetur,dilacio  uue  moca,vicanda 
cft  &8.dift.(ap.de  Syracufan. 

Tandem  macccEccIcna  com  fit 
pijdimamater,  crcdcndu  dk  vel* . 
iefiliji&is  Chriibanis  (ub  capriui- 
cate  Turcacii  conftittitis,  in  ijs  quas 
adialutem  animanim  (pe<5bint,n6 
parcam  lcd  liberalcm  eflc:&ita  cu 
laccrdos,ex  charadere  facerdocaiii 
liabear  claues  &  potcftarcm  ligan-  . 
di, acfoiuendi,  icuiunididionem 
tn  habica:  &  hanc  in  adu  (ea  quo- 
adexecdriumPapa  re(lrinzeric6c 
coar6buericper  iubftradionc  fiib 
dkocum^u  materix  fubijcicndo 
posniteces,  Epiicopis,  &  Parochis, 
tdque  non  tam  ad  vtiiitatem  ipfb» 
mm  Epiicoporum  &  Parochoru, 
quam  pamitentiu  -y  vt  melius  (aluti 
iilorum  cofiilerctur  idcoillisqui- 
busnullusomnino  ad  Epifcopos 
&Parochos  eft  aditus,  prxfummi 
iure  poteft  voluifle  matrcm  Eccle- 
fiamvtab  alicnis  feii  (implicibus 
iacerdotibus  abfolui  pollcc>ne  pro 
fidc  Chrilbiiicorpore  aHidisdc- 
edencaninK^fuaeiolada  &c  pccca- 
torumicmcdia. 

Adde  quod  i\  lcholarcs  Sc  pere 
gtiai  quando  cciamabiquclicca- 


tiaipropri6laGecdotepecica&  ob' 
tenta  ditoedan^poftunttempore . 
quadragefimaK&  F^Ulcfaaris,li1o-. 
gpdiftenta  propriaPacochialnni* 
mece  fiuxamenca  in  aliena  Paco- 
cfaia,jqaiahsBC  in  defei9n  propter 
neceffitac5,(iicoedicloco  Pacochia: 
Us  qaood&cramecoctt  admiiuftca 
rione,nhabec^in  CZem.i.vetb« . 
Pacochialis  de  priiiileg.  Quanro 
pocius  tlli  qoi  lunc  capriui  apud 
Turcas,&  longifiimd  i  proprijs  /a? 
oecdodbusdiftant,  poteranc  cnm 
uouisaiieno  eiid^  t5pocibasc5- 
ceri  &  c6maiiicare.Nam  propcet 
iocotmhmaxima  diftantiam  pec- 
micmncar,qua?  aiias  funt  prohibi* 
caLhaeres  abfens.  ff.de  iud.Incaia 
aocc  nodro  h£c  diftantia  operatur 
vtquinohabetiuper  aliquciuriP 
di(iioncm,in  fofoconfcicriae  illa 
habeatCtCaionge  6^.di(k,c,  Siquis 
incognitiis  ly.q.i.I.i.Codic.  Sipec- 
vim,veiaiio  modo  cTu  ex  littcris 
de  in  incegcu  ceftic.&  ibi  gl.  Cotir* 
matur  hocipium  cx  c.  Nihiidce- 
ledh  &  cap.  I.  Nc  fede  vaunt  \u6i 
Secundu  quod  quaerebatur  il« 
lud  cft,  An  non  inteliigcs  bb  defc- 
dlu  audirus  paenitcria,  &  idco  eam 
non  plene  5c  integrc  odimplenSi^ 
deiiqucrit  mortifcrc? 

Adquodadhibira  diftindtionc 
rcljiondemus.Na  vel  iftc  fccitde- 
bita  diligctia vt  intclligcrc: impo- 
fitama  confeirorc  p^nitcntiamitS^ 
ramcn  non  potuit  aflequi,  obfua 
iunuam  iurdicacemi&  tunc  adim-* 

plcndo 
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.  ■  ,  f  AAS  TERTIA. .  ^'^ 
ikodaiblm  imfmm  qoam    «kiiii»eate&deiUo  peccaro  ruc 


.  mtcl]igete&aadirepotaicn6j»e€ 
cnuc^Taqiiia  id  quod  eft  onuuiio 
inaolunndji»nalli  impuratur  ad 
culpam:  Tum  qnodad  impoflibi- 
lenemo  tcncturfF.  quae  rcnt.iinc 
ap.rercind.l.Paulu$  £de£eg.iun 
impo/Iibilium. 

Qiioclfi  obveredidil^aotma. 
litiam  non  intellexit  injqnflam. 
paenitcntiam,vtqui  aliquantulum 
licet  furdus  potcrar  facilc  admone 
rc  cofeflore,  vl  alriori  vocc  loque- 
retur  &c  exprellius  pxnircnria  dc- 
clararerquoufqi  tora  inrclligeret, 
&tamen  noluit  id facei-ejtuncn6 
(blum  peccauir  mortalircr,fed  tc- 
nerur  confcflioncm  rcirerare.  Et 
quod  pcccauerit  lerhalirer  ex  co 
patcr,quiactfi  pa^nirenriam  nullus 
tencaruracceprarcjcu  in  poreftate 
(ua  /irdifccdcrcabrque  abfolutio- 
nc,atramcn  acccpram  tcnerurad- 
impIcrc,non  ea  rarionc  Ibla  quod 
iilam  acccprauit,  (edpotius  quiaa 
confcnoic  fuit  ad  eam  facicndam 
ligatus  taquam  aiudice  quiinfo- 
«0  Paenitentiali  habet  infimul  po- 
ccftatem  obligandi  &  abfoiuendi, 
-vi:diciturinGonciI.Trid.fefi:i4.c. 
84ccan.i5.  Nauar.  in  cap.  contra- 
Humdepacnit.  dirt.j.  num.17. 

-.  :Quodvcro  confciHonctcnea- 
-tltfi^iiec^c,  probatur  ex  co,  quia 
•i^^ipiiponfeflione  in  qua  pamitcn- 
-tiaiuitcllah&lutioncm  fliir  iibi  in- 
iudbinolcs  caintclligcre  cxnegli- 


c6milm,n6leacaifiQit,&  ita  non 
fedt  c6fe(fion5itttegfa,cu  autc  in- 
t^tas»fitdefebfi&ift  cdfeifionis 
&  quaecft  dimidiata,fitnulla,idc6 
debetde  neceflitateiciterari, 

Obcamautecuinsrecoidatur, 
fcd  nonadhucimplcuit,  idq^  fiue 
exnoiabilincgligpda  flneexcotc. 
ptu  fcccrit,  no  tenctur  c6fcflion5 
leitcrarcfedfatis  eftpeccatumez 
nonadimplctapaenicetttiaincttisfi 
confitcricu  intentioneadimplcdi 
illam,vclaliam,  quamlocohuius 
cofefrorimpofiicrit,  vtfetitD.Th. 
quoIib.i.art.ii.  &  Caietanusvedi. 
Confcffio  itcianda  qma  lcgitimc 
confcflus&  fictamcntalitcrabfb- 
lunis  i  peccactsiamTerealescuI- 
pasnonhabcr,quaE  pcrin^flon^ 
gratiaefunt  omnin6ab  ammacx- 
pulf?,&idco  nopoteflobligariad 
cafdem  reconfitendas  vt  inpiaece- 
dcnti  cafu  diximus. 

Tcrtm  dubiuin  hoccafliinda- 
fum,in  co  vcrfatur,  Anpsnitetiast 
cofcflbreimpofita&  cxtracharita 
tcin  peccato  mortali  adimplcta, 
fit  futticics&  fatisfa(aoria,iia  vt  no 
tcncatur  quis  eam  rcirerarc? 

Rcfpodcmuspraeccpto  feu  ob- 
ligationi  mipoiirara  c6fcflbre,fatis 
ficri  pcr  p^nitctia  quauiscaimplca 
turin  peccato:ita  quod  no  oblig^ 
tur  ad  cam  rcirerandam  fiib  p«- 
na  noui  peccari.Tu  quia  confclfor 
imponcns  ccrraiciunia  liue  cerras 


iIm*/ — '"•••-S"      '"^r^"'-*'^  »-tiiaiciunianuecerras 

g^oanotabihreu  c6teptu,pcca-    otauones  iup.9mtcnpan6obiioac 
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nifiadiiiblliaam  ilfiiia  operia^ni 
ad  modiim,mHiiemopentJioc 
cft  nfiir  iogciciay  iiii6«ecadhoc 
obligirc  potcft,n  coiiigirarcx 
Diuo  Tfaoma  1.2.0.44.  ar.i.&:  1.2; 
^piaett:92.arM.  niiluiscnimhomo 
obligare  homi|iem  poteft^  nifi  ad 
idquodin  eios  c5fimt  acbiaio& 
potcilatc.  Pnecepca  enim  huma* 
naiennaciualia  ndex^untmo- 
dumnaoine.  lam  autcm  gratia  eft 
^lonum  {npetmturaie  aroia  Dei 
voluncatc  immcdiatc  &  tocaliccr 
pendens. 

Tum  quia  dcce  Decaiogi  pr«. 
cepca  pofttmt  adiniplcri  abillo^ 
quieftin  peccato  morcali,  quoad 
-fiibftantiam  a^his  &pcaecepa»6e 
qooadetfcdinD  euicmdi  nouum 
peccatum,  quod  incurreret,  (in5 
adifn  pierec  iiJa  n  docct  D.Tiioau 
x.i.q.ioo.arc.10. 

Tumquiaetfi  incentiolegislar* 
corisinclufain  ipfa  ieee,qiuerub- 
flantia  &  anima  Icgis  aici  (oiec  ob- 
feruari  dcbcat,!.  hfon  dubiu  Cod. 
dc  icg.  &:  conftitut.vt  fi  lcx  ftatuac 
nc  quis  diucs  ingrediatur  collcgiu, 
&  virditiflimus  vtilludpoflit  in- 
gredi,  donationem  omnium  {iio- 
mmbonorum  faciat  alicni  c6(an- 
guineo,  ifte  agit  in  fraudem  lcgis, 
camque  violat.  Illa  camcn  iegisla- 
toris  intentio  qusc  eft  inclufa  in  a- 
nimo  legislatoris  &  cft  finisad  quc 
adtus  legis  dirigitur,  non  cadituib 
Icge,nec  adfui  obfcrnantiamob- 
iigar»  comitt  quaii  <^uidcxcanie- 


oim  atienmn  ab  oper e  pcecep* 
•o.  Ec  (tc  quamnic  con&ubcisift«* 
centioiit  pgnitcnciamimponcre^ 
npcr  cam.pgTiticsfirisfinac  Dco, 
acpcoindennonfbinaaicidpeot , 
catomocaili,  illa  tamen  incenrio 
nontft  indn&inpcaBoepcocoiH 
feflbcis»{edinctus  mentc  &vold» 
tate^  acpecconieqocns  non  obli- 

Tum  qutaandkns  Miflam  fiue 
iciunans  inpeocato  mortaIi,iati{^ 
£icit  prsoeptoEocicii&  Namccfi 
apttd  Deum  non  meccatui^adna 
camcn  ab  Ecclcfia  przcepmmad^  - 
miplet.  lu  a  iiiniii  obiigacionemi 
confeilbre  iniunifba  peribiuic  qut 
pfntoentiam  iibi  ab  co  dacamin 
peccato  compitt.^,in  cnx  Qupd 
qotdem  dc  pcnit;&  reniin 
-  £ro6ficinarac  qnia  Ecdciiano 
coniiieiiitimponereicerumpsniU  ^ 
Ccncibusoraciones&  leiunia  qoas. 
ipfifemeiin  peccatoquauismor- 
caliper(biuc:nint.  Nec  confcffotcs . 
(blentijs  qui  bencficia  obtinenc, 
autiacris  ordinibus  (iinc  initiaci; 
incerrogarc,  An  diuinas  preccs  (cu, . 
tioras  canonicas  in  pcccato  Ictlia- 
ii  redcauccinc^icdibiumancas  di« 
xcrinc. 

Cum  igitur  tam  praeccpta  ha- 
mana  quam  ctiam  nonnuila  diui- 
naimpleantur,  faltcm  quoadfiib- 
ftantiam  a^his,  pcr  hominem  cxi« 
ftcntcmin  pcccato  mortali,fequi- 
tur  p^nircntiam  {acramentalcm 

a  con^iToic  iniun^Um  cfto  fiat  in 

cuip4 
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■ailpa  mortali,&  extra  ftatum  gra- 
tix,  liberare  a  ligamine  facerdotis 
C|ui  ilkm  impofuit,  adeo  vt  nec 
^ici  poflit  inobcdicns  confeflbri, 
ncc  candem  p^enirentiam  tcnea- 
turde  ncceflitatcfalutis  rciterare. 
Ica  D-Tho^b  omnibus  Theologis 
receptusin  ^.fent.dift.iy. 

Hinc  colligimr  hallucinatos  fuif- 
fePanorm.cap.Quod  quidcra.  de 
pxnit.&:remi(r&  Archidiaconii, 
de  pxnit.difl:.3.cap.vlt.&  alios  no- 
iiullos  iurifpcricos  aflrrentes  c(Cc 
itcmm  repetendam  parnitcntiam, 
tum  fatisfacicns  fucritad  giatiam 
reflitutus.  Nam  fl  intclliguntefle 
repctcndam  vt  (atisfiar  obligatio- 
niconfcflbris,  falfiim  aflerunr,  vt 
probanimus:  Ci  autcm  intelligant 
vt  latisfiat  Deo  guoad  paenam  de- 
bitam  pcccatis  folucndam  in  pur- 
gatorio,  vcra  efl  corum  (entcntia, 
vr  ftatim  dcclarabimus. 

Suppofito  igitur  vt  vcrilHmo 
pcrpajnitentiam  in  pcccatomor- 
tali  (olutam  {atisficri  ligamini  quo 
confcflbrpamitentcm  ardauerat: 
inquirendum  adhuc  reftat,  vtrum 
fatisfiat  eciam  Dco  pro  pajna  pcc- 
cans  debita?  Nactfi  hominis  fcclc- 
ratiquiadiuinagratia  cft  alicnus, 
opcra,ncquaqua  lintDco  acccpta, 
vt  qui  odio  habet  pcccatorcm,  dc 
omncscius  adioncs,  quoad  pro- 
mcrendam  ca^Icftem  gloiiam,  ni- 
hilominus  tamc  quia  lacramccalis 
pxnitcntia,  quado  in  confcflionc 
cftdata^&acccpta,  homo  cxat  in 


i8i 

Dci  graria,a  oua  poftca  pcr  c6mit 
fum  nouu  fcclus  cadcns,  8t  in  hoc 
mifcropcccarimortiferi  ftatu  px- 
nitenriam  folucs,  quauis  illa  ratio  ^ 
neoperantisnonutaccepta  Deo, 
attamc  vt  (actamctalis  dubitari  po 
teftanamilcritpropriam  vimia- 
tisfadiuam  &  rccompcniatiuam 
paen^  peccatis  dcbita:. 

Nos  communera  Dodrorum 
opinioneminfequcntcs  cxiftima- 
mus,paenitcnriain  mortali  pccca- 
toexequutam,nulIius  omninocf^ 
fcvaloris  apudDeum,  vtpcream 
remittatur  ahquid  paen^  debitx 
peccatis  foluend?  in  purgatorio. 

Tu  quia  fatisiu(ftio  pcrtinctaci 
remiflioncm  ofTenf^Deijnam  rea- 
tus  p?n?  eft  annexus  culp^,&  ideo 
fo  lutio  pasn^,atrinet  ad  perf edam 
remiflionem  culp^  &ad  rcconci- 
liandam  inteere  Dei  amicitiam, 
quod  non  fit  nne  gratia. 

Tuquianullafit  per  opera  no^' 
ftra,rcmiflioculpae  aut  pxn^,  nid 
in  virtutc  paflionis  ChrilH:  h^c  au^ 
tc  non  applicatur  exiftenri  in  pcc* 
cato,  quiamembro  mortuo,  qua- 
uis  pcr  fidem  Chrifto  capiti  vnito, 
lion  communicantur  capitis  vita- 
iisinfluentije.  . 

Tum  quia  remitrere  Deu  homf- 
ni  eas  pa:nas  quas  iufto  iudicio  lue 
rc  tencbatur,  eft  illi  bcncfaccrc,* 
refpedu  gratiai&glorizeicoquod 
tanto  citius  erit  homini  aditus 
ad  gloriam,  quanto  minus  in  pur- 
gatorip  crit  illide  pacna  folucnduij 

Nn        Urti  . 
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iamautc  peccatori  Deus  no  bcnc 

£>iu  qaoadtemporaiia. 

Tu  quiainter  nos  &  Deu  nulla 
f  (Iracio  iuftitix,nin  ex  eius  accep- 
tadone  procedat,  ia  autc  peccaco- 
•risopcra,nequaquam  ranc  acccpta 
Deo,&:icleo  no  poreft:  pci  illa  quid 
pia  Dco  {bluerc.Tandc  h^c  vciiras 
cofirmarur  aurhorirare  D.Pauh  i. 
ad  Corinch.  cap.13.vbi  lic  mquic,li 
diftribucroin  cibos  pauperu,  om* 
ncs  flicukatcs  mcas ,  charitacc  au- 
tc  116  habuero  nihil  mihi  prodeft: 
lcdiiad  rcmitccndas  peccatorum 
pxnas ,  psenitentia  facramcncalis 
inpeccaco  mortah  perfbluta,  ha- 
beret  vim  &  efticacia,  fals  u  cficr  id 
quod  dicir  Paulus,nihil  prodefle. 

Accedic  ilJud  Ecclcfiaftic!  45.^0- 
nainiqua  non  probat  alrillimus, 
necrelpicitin  oDlationes  iniquo- 
ru.Tandchocvideturexprefte  (en 
tircConcil.Tridenr.  {e(ti4.cap.8. 
vbi  dcfinit  (atisfa^^ioncs  noftras 
vim  fua  omnc  a  Chrifto  haberc  a 
quo  oft*eruntur  patri,  &pcriilum 
acceptantur  a  patrcH^c  eft  opinio 
D.Tno.in  ^ient.dift.ij.q.i.artic^. 
Durandin  4,dift.  ea.  q.i.  D.Bona- 
uentur^  dift.i3.q.i.  Adriani  in  ma- 
teria  de  (atisfadionc,§.£x  his  dico 
probabihter.Palud.in  ^.dift.  i^.q.i. 
ar.4.Sylu.verb.Satisfa(5lio,  q.i.  Ca- 
ietinSuma  verb.Satisfa(5l;io,q.2. 

Nec  obftat,  quod  Scocus  in  4. 
fent.dift.  1 5.  cu  ahquibus  alijs  quos 

(equitur  Nauarru$  in  ca.  Qui  vulc^ 

*  * 
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depcnic.<iift.<$»nu.4(f.  comntami 
tttHeam  exiiUmate»  cu  qiu  inpeo 
cato  raonaUpznitenna  a  cofeflb- 
redatam  pedoluit,  (atisfacere  pro 
pxna  debitain  purgatorio  luenda 
pro  culpis  remidis^  quorum  fiia* 
damenta  hxc  funt  prarcipua. 

Tum  quod  iUa  aha  communis 
&  noftra  opinio  viderur  dura,  Sc 
otfcrcs  peccaroiibus  caulam  nihil 
boni  opcrandi,  hxc  autcm  exahat 
maxime  diuinam  milericordiam, 
dc  homines  ad  paenitentias  comr 
plendas  alacriores  rcddic. 

Tuquia  incer  homincs,  poccft 

debicorcrediroriiatis^ceie,  eciail 
nonhcilhamicus. 

Tum  quia  fruftraDaniel  cap.4. 
Regi  Nabuchodonofor  dicercc 
peccata  rua  elcemoiynisrcdime,vt 
quem  fciebac  mulcis  icclenbuseir 
icinquinatum. 

Tum  quia  cum  nuUus  /ciar,  an 
odio  vel  atnorc  dignusfit,  ncrao 
vnquam  poflct  in  nac  vita  ccrtus 
efte  quod  pro  fuis  peccatis  Deo 
latisfcceric,  dc  ita  oponerct  fxpe  . ' 
izpius  paenueoas  re- 
petere. 

Tum  etiam  quia  ita  lequeretur 
hominem  propeccatocofcfto,  & 
aDco  remiftb,  puniendum  inin- 
ferno  aiterna  paena,  eo  quod  illa 
quam  fbluic  in  peccato  mbii  ei 
profuit.  ' 

Confirmat  deniq,  hoc,authori- 
rate  D.Hieronymi  vt  habetur  in 
capASi.  quaiuiO}de  pspiu  jdiftin 

quo 
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quo  loco  ficdfdmr,  Q  i|imii<1o  vf- 
oehs  incecmalca.opera  facere  pcc- 
cacocem  aliqua  qiix  iuftaiiuic»  116 
eft  cam  iniudus  Deus  vt  piopiec 
maUmiikai  obliiiiicatiirpaiioocfi 
bononim.  / 
£x  his  ergo  omnibus  colliguc  pr^ 
fiiciDodotes  hominccxi(tenceia 
peccaco  moccali,  Ci  icaadiuinagnir 
aaexciufus,  pacnic&iipco  iiiis  pec* 
cadsagat^(asis£ic$ce,QQn  qaidcm 
decondigno,cam  operis  digmcas 
igraciadependcat  fcd  de  cograo, 

2uarcnus  cogruum  eft:  vtDcus  h^c 
.tisfa(5toria  opera  accepter  in  re- 
compenlationc  psenaedcbit^  peo- 
catis  iam  confcflis  &  remiflis. 

Nos  tamen  rationes  ifl:as  iudi- 
camus  non  cllc  tanti  pondciis,vt  a 
commimi  fcntetia  rcccdcrc  coga- 
mur:  &c  ideo  ad  linguias  rcfpondc- 
dumduximus.  Etquidcm  adpri- 
ma  negamusquod  opinio  D.Tno. 
iitdura,  aut  rctrahat  pcccatorcsa 
bono  operando;  imo  eft  vtilis  ad 
excitandos  cofdcm  peccatores  vt 
i:clipi(cant,&  diuinam  gratia  com- 
parent,nctantorum  fuoi^m  opc- 
rum  dilpcndium  incurrantjdiuina 
autem  miiericordia  ita  cft  cxaltan- 
da, vt  tamc  dc  fua  iuftiaa  nihii  de- 
trahatur,eftcnim  miiericorsficiu- 
ftus  Dominus. 

Ad  iccunda  rcfpondctur,  quod 
intcrhomincspoteft  eflerario  iu- 
ftitiae dati  &  accepti  iccliifa  amici- 
tiainter  crcditorcm  &c  debitorem, 
non  (icauccm  oil  iutcr  peccacorc 


ERTIA.     *  '  *  i9i 

&  Deujcum  cora  iuftitiae  noftr^vtf  • 
&  efiicaciaa  diuina  gcacia  pfdeat. 
Vicra  xjpod  iadsfildtio  qum  fit  ad 
amtcmasa^  ni;qiieeti2intechomi< 
nes  exhiWcipoteft  pcDVnaotfen- 
ia&:honproalijr.  •  «.  '  ■ 

Ad  tertia  re^odemr,  qood  Na« 
bifchodonofi>ri  pr^piebatur  vca 
pdocaris  ce(ip£(ceiec  pdmo,&-dein 
de  {atis^ccrcr  prop^iatiUisdd>i|ia* 

Ad  quarcam  fatcmur  ta  incettos 
nos  cfle  de  gratia  infuia,quam  de 
(atisfadione  a  Deo  accepta,(ed  no 
proindc  ncccfle  eft  paenitcnria  &- 
pius  rcpctcre,  niflfbrte  quadoaU- 
quisicicnsic  cfle  iJlaquearum  Ic-" 
tnali  peccato  illa  cgerit,  tunc  enim 
ctfl  fatisfaftum  fit  obhgationi  a  la- 
cerdotc  impofita.%  non  tamcdiui- 
nxiuftitia!,qua  fiquis  vultefFugc- 
rc  in  alia  vita,  nccefle  eft  vr  in  hac 
paenas  fubeat  cxiftcs  in  graria,  quas 
eflet  in  purgatono  fubiturus. 

Ad  quincam  conccdimus,pa:na 
tcmporalcm,  rcmifla  culpa  poflc 
coucrri  per  accidcns,  id  cft  rarionc 
pcccatifubfcquctis  in  fiipphcium 
xtctnu,  idquc  coringit  rationc  fta- 
tus  infcrni,in  quo  homo  icpcr  cft 
inimicus  Dei,alias  in  infcrno  darc- 
rur  ahqua  rcdcptio,&  aHqua  c6(o- 
iatio  pcrdiminutionc  p^n^,  quod 
omnino  repugnar  ilh  ftarui. 

N6  eriani  obftat  aurhoricas  D. 
Hicronymireiara  in  dido  cap.  Si 
quado,fircmur  fiquidc  Deil  miic'^ 
f  icordc  bona  pcccatorisopcra  prg-- 
aup  afficerc,  nullumquc  cflc  opus 
l^n\  bouum 


Digitized  by  Google 


>.  HESP.  CAS.  Ci 

bonu  qooda  ^ioim  tminiioe&na. 
Itdfictiemiiiimtn,  no  quiderema 
nerarione  {pirituaii  qualiseft  psn^ 
lemiilio,  fcd  pcr  largitioncm  bo- 
jiotumtempoTalium:  vel  ciicipo- 
teftcumMagiftro  in  ^.fcnt.dift.i^ 
D.HieronyraumloqQi,  dcopcri- 
busbonis  fad:isin  ^ratia,  qiiaepcr 
pcccaiumortalciutfcqucs  morti- 
iicantur,eacnim  rccedeinepccca? 
to  itcrum  viuificantur. 

Dubirabitvltimo  loco  quifpia, 
anpaEnitcntiafacramcralis  in  pcc- 
cato  mortaii fada,  reuiuilcat  iaitc 
poftcarecupcrata  gratia^  itaquod 
cum  valorcm  qucm  pcrdidit  apud 
Dcum,ratione  fcclcris  mortifcri  in 
quo  eft  fa£bi,reftaurct  poftca  ad- 
uenicntegratia,  vt  nonfitneccfle 
pro{atisfsi(5Honc  psH£purgatorij> 
aliud  arquiualcns  agcic? 
.  Inliacdiificultatcetfiintertheo- 
logos  ctiam,  eos  qui  D.Tlioma  ex 
profcllb  infequontur,  dillidcntcs 
iint  fententisB,nos  eam  veram  efle 
putamus  qux  aflerit  psenitcntias 
laCTamcntales  in  peccato  facflas, 
adueniente  poftea  graria  rcuiuif- 
cerc,&  efre^u  luum  iortiri  ^quoad 
rcmilHonc  pxn^  dcbitq  peccatis. 

Et  quidem  de  illis,  qua:  effedu 
aliquem  relinquunt ,  vt  eleemo- 
{yna,  qux  relinquit  attcnuatam 
lijbftantiam;  &  iciunium ,  quod 
rchnquit  maceratum  corpus,  te- 
^ent  quamplurimi  e.\  Thomiftis 
•quod  ucet  in  peccato  fiat,  pei  cha- 
p:icatc  tapie  iupieq^uencc,  iufcipiuc 


»NSCItNTI>£. 

^inm  valoiein,  quia  victuabrcrlrii 
mtffc€tvi  manent,  quam  opinio- 
fiemKabent  Paludanus  in4.dift. 

i5^q.i.concl.4.CapreoIus,ead.djiL 
Syiucftcr,vcrb..Sati$fa(aio,  §.7. 

Quodvcro  omn is  facramenta- 
lis  cuiufcumque  fiz  gcncns  in  pcc- 
cr.to  pcrfoluta,  per  gratia  aducni^ 
tem  rcuiuifcar,  non  quoad  mcritu 
glori?,red  quoad  rcmiftionc  &  Co- 
lutioncpxne  peccatis  dcbitn:  pro 
quibus  nnpofit?fucrut,eftopmio 
Magiftri  icnt.  in  4.dift.i5>,ca.4.qua 
vt  comunc  Sc  vcram  defcndk  Na- 
uaiTUS  in  fuo  manuali,c.3.n.8.&:  in 
cQui  vult.de  paenir.dift.^.n.^S. 

Tum  quia  (atisfaclio  iacramc- 
talis,  eftpars  facramenti,  &  quid 
(acramctalcjhabctqiie  vim  cx  cla- 
uibus,vt  omnes  Tneologiaflcrutj 
&  idco  quando  contingit  efle  in- 
foimis  «Sc  fieri  in  pcccato,  obtinc- 
bitpofteaccflante  fidionc  &  ad- 
ueniente  charitate  fuum  cflc6la. 
Na  hoc  regularitcr  conucnit  operi 
faaamentah,vtquiaeft  opusDei, 
fortiatur  effcdlu  fuu  reccdcnte  fi- 
6;ione:vt  de  baptiimo  eft  textos 
exprcfliis  in  cap.Tuc  valere,de  c6- 
fccr.dift.4.&  no  folu  dc  ahjs  facra- 
mctis  imprimentibus  cliaraderc, 
(cd  ctia  de  facramcnto  pamiteutise 
id  apcrte  aflcritD.Thom.in  ^.dilL 
I7.q.3.ar.4.&  dift.iS.q.j. 

Tum  quia  parnitcntia  quando 
fuita  confcflorciniun£b,&apae- 
nitenrefu(cepta,cratopus  viuu,6c 
poika^ucnicte  peccato  monali 
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iniiii  excqiiutionc  fuitmorrifica-  itapari  fcrc  rarione  cu  per  craues 
ra,  &  idco  per  charitatem  CiihCc-  ccclclia:imun<fUfit  paenitcntia,  dc 
quentem  reuiuifcit:  illa  enimpoe-  iicpaenitcns  eam  cxequatur,  non 
nitctia  etiam  in  lethali  criminc  fa-  arbitrio  (uo  fcd  vt  iullus  ab  ecclc- 
€fci,quauis  Cit  humanum  opus,ha-  fia,&:aliquo  modo  vt  minifter,  ei* 
bct  tamc  quid  diuinu  prout  lacra-    hinc  eft  quod  (atisfadio  ifta  impc- 

metalis,&  virtute  clauiu  impofita,  dita  a  fuo  effedu  ob  mortalis  pcc- 

quoddiuinu  ab  ea  eft  infeparabi-  cati  obice,hoc {ublato,illij  aftcquc 

Ie,&: ideo rationc  huius  diuini rc-  tur.  Subfcribfit  huic fcntctia^  Me- 

uiui(cit,&:  (brtitur  (uum  effcdum  dina  codice  de  (atisfadionc,  An- 

pcr  aduentum  noua:  gratisc.  gelus,vcrbo  Satisfi<5tio.  n.  14.  Ct- 

Tum  quia  confcflio  informis,  nus  in  reled.dc  pxnit.  &  ahqua cx 

rcccdcte  ndionc  fuu  (brritur cfFc-  partc  Caiet.tom.i.opufc.opufculo 

d:u;  vr  cu  D.Tho.tenct  Caprcolus  lexto.q.i.  &  in  {umma,verb.  Satis- 

&:Paludanus,in  4.dift.i7.q.i.ar.4,  fadio  §.  Quantum  vero  adchari- 

ca  folum  rationc  quia  eft  facramc-  tatem.  Et  Barrholom^us  Medina, 

tum,&  cx  vi  operis  opcrati  habet  in  fiia  Siima.lib.i.cap.^. 
cftc^llum^qui  etfc(^lus  (ublato  im-       Nec  obftat  argumcta  Scti  in  4, 

pedimcnto fldtionis,  ftarim  fequi-  dift.i57.q.i.  art. 5.  qui  cum  Adriano 

tur:  vtgrauc  fublato  impedimcto,  qucm  refert  &  fcquitur  Lcdcfina 

rcditcxnaturadeonum.Cu  igitur  in  i.4.qu2eft.i3.art.3.dub.  4.D.B0- 

fitisfiCrio  fit  pars  integralishuius  nauent.in  i^..  diftin(5t.  ly.  quarft.^. 

facramenti,& clauium  virtute  ha-  Couarr.in  cap.Alma.q.i.§.4.nu.4. 

bcatexfuinatura  robur  &  cffica-  Etcumalijs,opinatur,  fatisfadio- 

Giaadremittcndaspcccatoru  pce-  nem  facramenralem  in  peccato 

nasjidco  rccedcte  fadionc  pcccati  mortali  pcra(5bam ,  ncquaqua  pcr 

mortalis,  quo  impcdita  fuira  fuo  aduentumgratiaerjuiuikcre  quo- 

cfFc(5tu,huncobrincbir.  Magis  e-  ad  fiium  cftcctum. 
nim  vcl  minus  cflc  ficramcnralc,       Prima enim  fua rario quadicit^ 

dummodo  facramcnralc  fit,  paru  illam  pxnitcntiam  flc  in  mortali 

ficit  ad  hoc  vt  cffe(5lum  fbrtiatur  fadhm,  eflc  opu  s  moituui  &c  ideo 

rccedcnte  ficrionc,arg.leg.fin.fF,  non  poflc  reuiuifcere.  Concludit 

de  fundo  inft.  quidem  no  reuiuifccrc  quoad  me- 

Tu  quia  veluti  facerdos  quantu  ritum  gloriaE,fed  n  on  probat  illam 

cumq;  litinpeccato,  pcr  oblatio-  non  rcuiuifcere  quoad  remilKo- 

nc  facf ificij,  farisfacit  pro  populo,  nem  p^nx  temporalis,id  quod  ha* 

co  quod  non  orfert  nominc  pro-  bet  cx  vi  &  nacura  facramcnti  cu- 

prio,fedtanquaminjfter  ccclcfiie,  iusparscft. 

Nnj  Ad 
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jat  iMis6L^otieoi.iic<^>ellc  iav 
ccain0ticam,nec  partem  eflentiale 
iac[ainend»red  {blum  iiitegralenr, 
(iliequapotcil  ellc  iacramcntumv 
q^fttf  in  ab(Qlurione  confumraa- 
tmvvthomopotofteti&abiique  di- 

-   gjttO.       i-  .Oxf  >^f-»  :j<-. ''     •■i  -  : 

^:;      RcipomLcnius,  inprimisfatis- 
&^onem  ede  partcm  matcriale 
vfcjfioamentijSc  omnino  neccllaria, 
quia  peccata  confeila,  contritionc 
^  includunc,&  propolitum  iatisfa- 
%  ciendi,{uperqu2ekrturab(olatio; 
6cideo  hi  onmes  tres  adtus,  (iint 
inatci  ia  ad  pocnitcntiam  lacrame- 
talem  partialiter  concurrens  cum 
fbrraa,vtdehniturin  Conc.  Trid. 
{e(n<J.  can.14.  Et  hinc  cft  quod  (a- 
^^{^n^nnn  fnlnm  confcrt  gratia 
prOuVeft  in  propofito,  ied  ena  aur 
get  ca  in  exercitatione,  quatenus 
.-^  viclaiuiUTiiniun<5ta  a  confeflario,' 
cculiarem  quendam  modu  ha- 
ctex  operc  opcrato  augendi  gra- 
tiara,tanquam  pars  iacramentij  vt 
idemSowsiateturin  4.dift.i7.q.i. 
Rrt.i.in  refp.  ad  aigumen.tctcium« 
J.Atforfanquis. 

.  Adterciam,  qua  dicimrfatisfa- 
iftionem  non  opcrari  ad  modum 
i^ramenti  ex  operc  operato,  fed 
cx  operc  opcrantis.  Negamushoc 
vt  omnino  falfum,  loquendo  de 
(atisfadbiouc  tacramctali:h^c  cnim 
Vt  in  propofito  concurrcns  tanqua 
matcrialis  pars  facramcnti,conrert 
cxopeceopciaco  gcatiam>&hauc 


inexctctOttibneaiiget  cxri  claiiiu 
pec'c(uiminiungicttR  &  ideo  hn- 
lufmodi  iacisE&o,  vt  pars  {aa3U 
menti,  &  vc  impoiicaacon^iibie» 
habeceile  remiifiuam  poen^cem- 
ponilis  iblnendas  pro  peccatts  c5< 
felfis.  -y  -  • 

Quod  Ci  quis  adhucvrgcat,nott 
ennsiion  ellc  ac^ioncm,  &  iacra^ 
mcntum  confcllionisiam  traniij(l 
fe,  ncccllc  aut  infe  aut  inaHquo 
luo  cifcdu,  poftca  quando  fid>io 
ccllat:  dcmusenim  aliquem  con- 
kilum  &commiuiicatum  fui(Icin 
p:i(chacc:  &  antequam  panitcntia 
libi  iniun(ftam  pcrfoIuar,incidifle 
in  pcccatum  in  quo  poftea  po^ni- 
tcntia:  fitisiacit,  ncc  a  pcccato  re- 
ceditniliindcadannum;  quomo- 
dopoterittucperrecefliim  a  pcc- 
catOjhabcrC' vim  farisfictiua  apud 
Deum  illa  poeiuccciaextca  ilatum 
gratia:lohita. 

Rclpondcmus,  quod  cum  illa 
pcenitentia  fuerit  i  mpohta  pec  clar 
lues  iaccrdotales,  &  ab  his  ibrtita 
ijtvirtutc  rcmutendi  pccnasapud 
Dcum,  &  tu  n  c  quan  do  fuit  imp  o- 
iita&  acceptata  cratpCEnitcns  in 
gratia,  &iic  talis  pcenitentia  erat 
opus  viuum,idco  quamuis  in  adhi 
cxequunonisper  peccstum  mor- 
tale  hierit  mortificata,  quia  tamen 
etiam  vtexcquuta,  habcbat  con- 
iund:am  hanc  obligationem  cla- 
uium,a  qua  obligationc  vt  (e  hbc- 
raret  p^nitcns  eam  loluit,  idco  per 
aduencumnouaegcacix  reuiuiicit:) 
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18. 


^uod  nonconringcrcr,  ficllcrp^- 
nircnria  volunraiia  &  non  {acra- 
iTicn  ralis. 

CASVS  TERTIVS. 

Hleronymo  poft  datam  peccato* 
rum  ab[oluthnew^impenit  co- 
fefor  quoYmidam  iehniorum  pani- 
tcmiam^quAfH  ille  non  vtdt  accepta- 
re>  nec  ad  aliqnam  fe  oOligare,fed 
pro  fuo  arbitratu  fatisfacere  :  Con- 
fefor  tamen  pracipitjVt  impofitauC" 
ceptet,  &  exequatur^  qui  lenuit,  & 
dlfcedit.  At  poflea  confefjm  alteri, 
dicit  tTiultaquidcm  pro  poenaprxte- 
ritorum  peccaiorum^  fatisfacienda 
egife^nilnl  t^tnen  de  iniun^is  a  con- 
fefore^quia  ad  id  nunqnam  voluit  fi 
eiUigare,  ■ 
Qt*Jiritttr^  Primo  an  bene  egerit 
{onfelior,ium  pccnitentiam  imponen- 
do  pojl  abfolutione  :  ttm  ad  eam  i«- 
uitum  Hierouymum  obligando.  Et 
deinde fi  voluntaria  pcenitentia  aque 
fatisfaaatiic  facramentalii} 

MVlta  perit  cafus  pratfenSjqu^ 
erli  explicatu  non  iinr  difti- 
cilia,cogniru  ramen  videnturdig- 
nidima.  Illud  eftprimtim,  Anla- 
tisfrit^oriam  poenircnriam  impo- 
nerc  dcbcarcofcllbr  antc  velpoft 
ablolurioncm. 

Ad  quod  breuircr  rcfpondc- 
mus,  ad  lubftantiam  (acramcnri 
nihii  omnino  referrc  quod  pacni- 
(entia  antc  vel  poftabiblutiQnem 


imponatur,dummodo  in  paenitc- 
le  adlit  qua;dam  animi  prarparado 
adfiitisfacicdum  pro  peccatis  liiis 
in  hac  vita  feu  in  purgatorio. 

Tumquiaea  quaein  continen- 
ti  fiunt,  ineftc  vidcntur.  lcg.  lcc^a. 
verl."  diccbam.ff.de  reb.crcd.(S<:  ca. 
Pr(2terea,dc  tcftib.cogen. 

Tum  quia,h9c,cum  litpais  in- 
tcgralis  lacramcnti  picnitcnci^,  ta 
inrcgratur  hoc  lacramcntum  pcr 
eam  niiporitam,antca,quam  poft, 
vt  mquitGcrfon.in  trath  dc  cxco^ 
mun.part.i.Nauar.inman.cap.iC). 
nu.io.6cin  cap.Qiiivult.de p^nit* 
dift.6.num.55. 

An  tamen  melius  fit  Unponere  ilUt/i 
ante  ahfolutmemy  vel  poftea} 

CRcdiderim  efte  multo  me- 
lius  quod  imponatur  anre 
abfoKirionem.  Tum  quia  id  facic- 
dumaflcrir  Glofla.  c.  fin.  in  clcm, 
Dudum.§.Sraruimus,vcrb.  Audi- 
re.  dcfcpult.  idque  fe  fcciflc  fcm- 
pcrdum  cofcfliones  audiebar,  re- 
ftarur Nauarr.  in  cap.  Qui vulr.  de 
pa:nit.diftind.^.nu.55.  Tum  quia 
adparcndum  confeflbris  manda- 
tis,  difpo/irusvidctur  magispaeni- 
tens  antequam  abfbluatur,  quam 
poftdatam  ab(blutioncm,quiaab 
nac,  non  potcft  dcnuo  confeflbr 
retroccderc,  &  peftquam  iam  cft 
exhibita,&fbrritaiiium  cfFe(5tum, 
noncft  in  poreftare  confeflbris 
nollc  abfolutioncm  fuifle  valida; 

N  n  4  ^  ta- 
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^  tamen  antecjuam  abfoluac,  fi 
pacnircnsnon  vukobcdirc,  S>cpx- 
jiitentiam  acccptarc,  potcft  cum 
non  abfoUicrc:  &  fic  pacniccns  ob 
iimorcm  ablolutionis  dcncgan- 
d^prarbct  Cc  obcdienrc  iuftis  om- 
nibus  mandatis  a  confcflbrc. 

Tum  quiaa(5hispcniccntis,hoc 
cfliconfeflio,  contricio  &  lacisfa- 
dlio,  cufint  materia  proximahu- 
ius  (acramcnci  pxnitcntije,  opor- 
tetvcpraccedant  iplam  abfbkitio- 
ncm,qua:cft  (acramcti  forma,{cm 

I)cr  enim  materiaancccedic  forma: 
lic  autcm  (atisHi^lionis  a(5bus,  cx 
parce  pa^niccntis  tunc  cfl  comple- 
tus  &  peifc(Shis,cu  data  fibi  a  con- 
feflbrc  paenitcntia,cam  voluntarie 
acccptat,  quamuis  enimadcflcn- 
tiam  iacramcnti  latis  flt,  vt  concur- 
lat  Citisfa(5^ionis  z€tus  in  propofl- 
to,actamen  ncgandum  no  cfl  pcr- 
fcdliorcm  cum  2.{kum  cflcfatisfa- 
€l:ionis,qui  vcrlatur  circa  dctermi- 
nacum  obic6tumh.  confeflbrcda- 
tum,quam  circa  obie(5him  incer- 
tum  &c  adliucdandum. 

Etconfirraatur  cxvfucomma- 
ni  fori  extcrioris  in  quo  iudiccs  an 
tequam  fcnrcnciam  concludanc, 
paenas  fcelenbus  mcricas  impo- 
nut  :5i:  eu  qui t;TC ahcno  grauacur, 
priufqua  a  vincuhs  hbcrcc,ad  foluc 
Gumobhganc,  datal.ilic  cuia  cau- 
tione.  Ica  confeflbr  cum  fic  iudex  a 
pco  conflicucus  in  foroinceriori 
feu  p(^nitcnti.ih,in  quo  peccator  ie 
illi  prA'icntat  «tcrn^  p^en^  dcbi- 


NSCIENT. 

tor,&peccatonim  vinculis  irrcrf* 
tnSjOportet,  antequam  ab  his  ab- 
foluat,  vt  pacnam  temporalem  in 
quamillaacternacommutatur^  illi 
imponat,&  ad  cam  fblueuda  eun- 
dcm  obhgct. 

Accedit  quod  oim  pxnitentiac 
hoc  lacramentum,  pciriciaturab- 
{blurione,tanquam  vltima  forma, 
oportetquod  latisfa(5bo  huncex- 
tremum  a(5him  antecedar,  ad  hoc 
vtexvifacramenrigratiam  confc- 
rat,&idcofi  imponiiur  &  acccp- 
taturanteabfolutione,  h.ibct  vir- 
tutem  dc  eflicaciam  condonandi 
pa:nas,a  poteflate  clauium,  a  qua 
imponitur,  &  remittendi  culpas» 
ac  caufandi  gratiam,tanquam  pats 
integraliter  concurrens  ad  iacr^ 
mcntum. 

Sccunda  efl  dubitatio,an  Con- 
feflbr  pofllt  inuitum  pamitcnrcm 
ad  pauiitentiam  fufcipicndam  ob» 
ligare? 

In  hacdifficuItatc,duo7tccna 
&  omnino  indubitata  funt  prae- 
fupponenda,  primum  cft,confcC 
fbrcm  habere  iure  diuino  claues, 
tum  cognoiccndi  caufas  in  foro 

f)2Enitenriali  ^  abfolucndi;  tiun 
igandi,hoc  eft  imponendi  iuftam 
paenitentiam  propecca^,id  quod 
dcfinitur  in  Concilio  Florcnrino, 
quandoagicde  facramenro  parni- 
tcnti«,vbi  dicit  confcflbrcm  p^ni- 
tcnriam  arbirrari  deberc,&  in  C6- 
cilio  Laterancnfl  fub  Leonc  X. 
£clL    §.  Ad  abolcndum,  vbi  pra&* 

fipu 


dpttcpn&flbribus,  nc  abfqiie  pae- 
Hltendablaiphemos  abroluanc:& 
in  CondLTrid.re(ri4.cap.8.&:  ca- 
lion.15.  vbi  dcclarat  h^reticu  cfle  il 
lum  qai  dixerir  non  efle  datam  Qi- 
ccrdotibus  poceltacc  ]ig^diiicuc 
^lucndi. 

Sccundu  indubitatuctinefl^Ci- 
tisfii<^^ionc  icftituroiiajeii  p<^nitc- 
aamlmedicinalem  qua:  cftapec- 
catis  ceffario ,  vt  alieni  rcftitutio, 
odij  mortiferi  difpofitiojdcmidio 
concubinx  Cci\  famula:,cui  pciicu- 
lolc  conuiQitur,cuitario  illius  offi- 
cij  Ccu  conucrlationis  illarum  pcr- 
{bnaru,qu?  dant  proximam  dclin- 
quendi  occafioncm,&  alia  fimilia 
qux  vclpcccatafunt,  vcl  pcccato- 
rum  certx  &  propinquEC  occado- 
ncs  nccelTario  imponenda  a  con- 
fcflbrecflc,6^  ad  nanc  pa^nircntia 
obligari  poflc  &  dcbcrc  p;tnitcnrc 
quia lioc  non  cft  proprie  iatiskcc- 
rc,  fed  cfl  non  peccarc ,  fluc  a  pcc- 
cato  abflinere,  quod  includitur in 
concririone,&adhoc  tcneturp^- 
nitcns  ctiam  line  confeflbris  im- 
politionc&iullu. 

Qujeftio  crgo  pr arfcns  no  cft  dc 
haoi^atisfafhone  ied  dccaqu.xeft 
tertia  pars  iacramcri,qua:q;  cft  v^C- 
{10  voluntaria  pcCn^E  a  confclforc 
impolira:ad  placandum  Dcii  pro 
pcccaris  conkflis  vt  declaraturin 
Concil.Trid.fefl^i4.  cap.S.&^. 

Etdchacin  prclcti  inquuimus; 
Anad  cam  acccptandapollitcon- 
^eflbrp^iccQCcm  obligare^  ica  vc 
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ille  parnitens  cjui  iuftam  pamiten- 
riam  a  confeflorc  non  vultacccp^ 
CATC  in  peccatum  incatzat.  ^ 
Etquidci#ex  parteconfcflbfisr 

fitentur  omncsDocftores,  ipfunt 
tcnciilub  pa:na  pcccati  adimpot- 
ncnda  ca  qua  piitat  luftam  pcEnitc- 
tiam.Tum  quia  vicc  Chnfti  cft  iu- 
dcxad  vindicandani  iniuria  Dco 
illata.  Tu  quia  alias  darctfaciamc- 
tu  impcrfcdu,  flnc  rerriaeius  par- 
tequaecftfitisfidio.  Adeoquod 
ctiam  in  extremis  laboranridebct 
conjfcflbr,  cum  eu  iacramcntalitct 
abfoluir,  imponcrc  pa^nitctia  ali- 
quam  quauis  leuem,  admoncndo 
cundc  dc  (atisfadrione  digna  &  iu- 
fta,qua  inarticulo  illomortis  po- 
terit  4:ommittcrc  alicui,vr  pro  ipfb 
acceptet&  excquatur,  &  itafatif^ 
feciet,dummoaoacceptas,  adim- 
plcatingratia.  Qiiaurscniminpu- 
niendo  criminc  in  foro  exrerioic, 
oportcat  illu  puniri  qui  pcccatu 
comifitjin  fatfsfa<5fa*0De  ramc  apud 
Dcum  potcft  vnus  altcrius  pxna 
fcirc :  quiadum  pa:na  pro  ddidto 
inlfligiturpcfatur  eius  quipunitur 
inic]uitas,in  f.irisfa<5rionc  vcro,<lu 
quis  volutaric  pa?nam  aflumir,  fa- 
risfacicntis  chariras  confklerarur, 
quaMion  minus  porcft  apudDeu 
qua  apud  homincs.  Videmiis  aute 
quod  V nus  homo ox  amore  dcbi- 
tii  pro  alio  iblucre  poreft.D.Th.in 
4.dift.io.arr.2.q.  3.  &  hb.4.  contra 
gcntcs  c.55.SyIucft.&  ArmiLvcrb, 
Sacisfadk>iui.5.Nauar.c.i^aui.53. 
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..:Ex  partc  crgo  pxnitcnns,an  te- 
ncatuL'  fub  pa-iia  noui  pcccati,  ac- 
ccptarc  cam  pxnitentiam  cjux  illi 
aconfcllbrc  imponi#ii?  Artiima- 
tiuam  partcm  amplcdl:uniur  non- 
nullihis  pcrfuaii  argumcntis. 

Tumquodconkilbr  in  illofo- 
*  ro  clliupciior  ^  pr^fcdlus  liabcns 
iurifdiclioncm  adlualcm  in  parni- 
tcntcm  taquam  in  vcrc  fubditum. 
lam  autcm  qui  Principi  non  obe- 
dit,  mortc  morieturDcutcr.  c.ij. 
:  Tumquia  in  c.  Omnis,dc  pir- 
nit.&  remini  dicitur iniud:am  (ibi 
p.rmtcnciam  propiijs  viiibus  llu- 
ftcat  adimplcrc.cum  crgofubcif 
dcm  vcrbis  ponatur  pr^ccptum 
anim:E  conldlionis  dc  pxnitcntije 
adimplctio:{equiturex  ^quo  vtru- 
quc  e(Ic  obligatoi  ium  6c  in  cap.i. 
$.ponac,dc  p^nit.diftin.^.  habetur 
quod  paenitcns  dcbct  ic  omnino 
poncre  in  potcftate  confclIbris,&: 
acccprarc  quicquid  fibi  imponi- 
tur. 

Tum  quia  iiidid  parcndu  om- 

ninoellin  fcntctia data,  tcneturq; 

Rcus  fubire  paena  a  iudicc  impoli- 

tam,ni(i  ab  eo  ad  fupciiorcm  iuftc 

appcUctur.cap.  Vtdcbitus  honor. 

de  appcll.u.  lam  autem  contcilbre 

ellc  in  pxnitcntiali  foro  iudiccm 

tam  ad  dandam  fententiam  ablb- 

lutoriam  in  peccatis,  quamad  c6- 

demnandum  &  iigandum  adpae- 

i)am,cftdcfinitum  dc  fidc  inCo- 

■dbo  Tf  idcnt.icfl^i4.cap.8.  > 

Hanc.opimoticin  habcc^ocus 
»» -  • 
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in  4.1cnf.diil.io.q.i.art.l.  Etfanc* 
tiis  Antoninus  ^.parr.  tit.  14,  capit.  - 
i^.Maior.  in  ^.{entcnt.diftjiy.q.i. 
Almainus'dift.  18.  Ruphcnfis  art.5. 
contra  Luthcrum  canon.de  p^mt. . 
5.  part.in  fine  Paludanus  diftin.iz. 
q.i.  Retrus  aSoto  dc  inftitutionc 
faccrdotis,tit.dc  fatisfadbone  Ie<5L 
i.Ethaccnc  communcm  fando- 
rum  (cntcntiam  affirmat  Vidtoria 
fua  iiimma  titul.  dc  latisfadionc 
uumer.  211. 

Contrariam  tamc  opiiiioncm 
arbirramur  cftc  probabiliorem,& 
magis  reccptam  quod  confef. 
for  ncquir  inuitii  obligarc  adp^- 
nitentiam:  Nccillc  picnitcnsqui 
iuftam  paenitcntiam  aconfeflbrc 
datam,  non  vultacccptare,  peccat 
ob  id  lcthalitcr  cotra  aliquoddi* 
uinum  aut  humanum  pr^eceptu. 
Hanc  opinioncm  defendit  Scotiis 
6c  cius  iequaccs  in  4.  {entcnt.dift. 
i7.6<:i5>.Gabricl.dift.ii5.q.2.Mcdi- 
naCodic.  dc  Contcirioncfol.  75. 
Sylucft.  vcrb.  ConfelIioi.§.25.& 
i6.  Armilla  verb.  Confcflio  §.  257. 
CaictanusinOpulcul.  dc  fitisfac- 
tionc  q.2.  &in  lummavcrb.S.ati(- 
fa(5tio  &c  i.2.q.77.  ^^^'  4«  Nauaf .  in 
ftio  Manual.cap.26.  num.20.Etin 
cap.contrarium  dc  paenic.  diftin.  5, 
nurncr.i8.Panormir.in  cap.  Signi- 
ficauit  dc  p^nit.&:  rcmifl.Hofticn- 
lisinfummade  pxnit.  §.  Ecan  iir. 
vcHiquid  de  opcnbus. 
■  Adducor  in  hanc  opinioncm: 
Tum  ^uia  laio  auc  .nunquam  c6- 
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tingidc  audiiiimiis  ctencgaflc  co- 
fenorcm  aliqiicm  docftiim&piu, 
abfolutionem  faciamentalcm  ali- 
cui  co  fblu  quia  noluic  acceprarc 
pxnitcntiam  pro  pcccatis  prrctcri- 
.  tis  inian6lam,modo  habucritve- 
ram  contritionem,cum  propofico 
fatisf-aciendi  Dco,  vel  inliacvica 
pcrbona  opcra  a  fc  cligcnda,  vcl 
pcr  indulgcncias  :  auc  in  alia  vita 
pcr  pccnas  purgacorij. 

Tuni  quia  obligatio  pcccati 
morcalis,  non  crtallcrcndaabicjue 
lcgc  diLiina,(cu  humana,id  exprcfl 
fc  diccnte,arg.cap.Conluluifti  i.q. 
4.&:  cap.i.  dc  cranslat.  Pra:lat.Iam 
autem  nullum  ellc  prxcepcum  di- 
iiinum  aucEcclcfiaflicu  mb  mor- 
tali  obligans  ad  lacisfaciendumin 
hacvica  pro  pcccacis  remi(lis,tc- 
ncnccomuniccr  Do6tores  Adria- 
nns  in  4.  de  farisfitfbionc.  loanncs 
M  edina.Codic.de  Pxnic.  t  ra  6t.  dc 
(atisfi(5tionc.Lcderma  2.  par.q.zo. 
arcic.3.&  quamplurcsalij. 
-•:  •  Et  confirmacur ,  quia  ii  pa;nitcs 
obligarctur  {iib  p^na  pcccati  mor- 
talis  ad  lacisfaciendum  in  hac  vica, 
ita  vcnon  iolum  pcccarcc  mccha- 
do,  fcderiampcccarcc  non  ficic- 
do  pa^nircndam  pro  cali  mcchia; 
(cqucrccurquod  in  omni  pcccato 
bis  peccarctur.  r  • 

Et  prxtcrea  detcrminafTcr  Ec- 
clclia  ccmpus,  vel  lemelinanno, 
veHemcl  in  biennio,  implerionis 
talis  prsEccpri  fcu  obligacionis,  vt 
fecicinalijs  aflirmatiuis  pra:ceptis 


T  E  R  T  I  A.  2S^ 

vt  dc  confcllionc,  dc  communio- 
nc,  &  dc  fandificationc fcfti?  '] 

Non  dcellcnr  eciam  aliqui  pij 
&  dodi  viri  qni-de  cali  pcccaco, 
quod  non  ficisfccerinc  pro  fuis 
pcccacis,  fe  (e  in  cofellionibus  ac- 
cularenr,  quod  camcn  necabillis 
fic,  necconfcfloresjdccalifttisfa- 
(SVionis  pracccpto  p^niccces  inj:er^  . 
rogarc  lolcnc.  "  *- 

Tum  quia  fi  confcflbr  poflec 
inuicum  ardbrc  ad  paenicenciani^ 
nonpodlt  vlla  racionc  poenicens 
illam  non  acccpcarc,  &itaimpru-. 
dcntcrctiam  impofita,  cflctexc-'^ 
qucnda,  vndc  fi  a  confeflorc iniu- 
gerccur  homini  mclanchonico, 
vel  de(pcracionis  tctationibus  vc- 
xatoidquod  vcl  melanchoniam, 
veldclpcrarionc  po/Tecaugcrc:cc- 
nerccur  oranino  obcdirc,  quod  vi 
decurablurdum.  ' 

Tum  quia  prEniccnri.-Einiutflio, 
non  cft  tam  ncceflaria  in  lacramc- 
to  confeiripnis,  vt  non  pollit  iufta 
de  caufa  pracccrmitci,  vc  ii  confta- 
recpxnicecem  fatisfcciflc  inccgrc! 
tuc  enim  nulla  fuisfi<ftiocflccd^: 
ncceflicace  ciiniungenda,qul')  cu 
inDciiudicio  non  lic  amphusob-^ 
ligacus  ad  faristacicndum  pro  c6- 
fclTis  pcccacis,  non  dcbec  acon- 
fcflbrc  qui  loco  Dci  canquam  cius 
minifi:criudicium  exercecobligari 
adfacisfaciendum  pro  illispecca- 
tis.Vel  eri^m  fi  psniccns  eflec  om- 
nino  impoccns  ad  paeniccnciam 
exequcndam,  vtfi  rcpentino  per- 
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ainiis  vulnerc,in  cxtrcmis  kboras 
cjuali  agoniz  ms,  vno  vcl  alrcro 
pcccaco  confciro,voccm  &c  CciiCas 
amitccrcc,  ablolucndiis  facramcn- 
taliccreflet,  nulla  impolitapacni- 
rcncia,rc<i  rclinqucndus  Deiiudi- 
cio,&  (iilfragijs'  Ecclcfixadiuuan- 
d'.is.  Vcl  tcrcio  li  nullam  vcllct  hic 
\iiiens  parnitcnria  acccptarc  aco- 
fcnoie  impo(lca,nc eam  forrc  tral- 
grcdicdo  nouum  pcccnmmficc- 
rcc,  fcd  vcllct  potiusad  fuumli- 
•  bicum  pcr  opcra  a ^c  clcdla & fibi 
bcnc  vila  firisfaccrc,  vcl  faltcm  in 
purgatorio,  vtdeclarat  Caictanus 
in  fuafumma,  vcrb.  Sacisfedio  i. 

Tum  quia  Ci  pqnircns  inuitus 
poflct  obligari  ad  acccptanda  & 
^hcicndampcrnitcnciam-,  (cc]ucrc- 
tur  quod  (acisfadlio,  tcrcia  pars  (a- 
cramcnci  pccniccncijc,  cfler  vindi- 
cacio  pafliue,  &  lacislpaffio  Ceu  vl- 
timo,pcrquam  Rcus  cciaminui- 
tus  a  iudicc  punitur,  &  itanon  cf- 
(ct  de  Cc  virrutis  adus,  vt  qux  non 
ficrct  c>:  elcdlione  paticncis,  Ccd 
tiudicisqiiq  omnia  cflc  talfa  probat 
Diuus  Thomas  in  ^.dift.  i).  quxft. 
i.artic.i.& ^.parr.q.S^. 

Tuinquia  pxnitencia  iniun^fta 
finon  cft  xqualis  confeflis  pccca- 
tis,non  libcracarota  pa:nain  pur- 
gatorio  folucnda  vt  Thcologi  fa- 
tcntur,^'idco  nonvidccur  jcquii 
poflc  p^niccnccm  cciam  inuicum 
cogi ,  ad  acccptandam  partcm  (a- 
tisfatlionis  implcndam  in  hac  vita 
6:Jparccm  implcndam  in  purgato- 


CONSCTEN. 

rio  Ci  vclic  cocam  in  purgatorio  im- 
plcrc. 

Tum  quia  Ci  psnircns  nonac- 
ccptando  pacnitcntiam  iuftapec- 
carct  morralitcr ,  (cqucrctur  quod 
illc  quipcradta  confcfl[ione  antc-^ 
quam  aD(bluatur,dumaconfcflo* 
re  pznitcntia  imponitur,rccalcita- 
rct,dc  ea  acccptada ,  agcrcrque  cu, 
confcflbre  dc  ipfa  miriganda  ani-  - 
mo  intcrim  tantam  nullo  modo 
acccptadamj  8c  fic  ad  fui  inftantia 
mitigaretur,&  abfblucretur:  talis 
abfolutio  cflet  inualida,  &di(5fca 
confcflio  nulla,ob  dcfc<fium  intc- 
gritatis :  eo  <juod  pcccatum  illud 
rccnfationis  fcu  non  acccptationis 
iuftx  pxnitcntix  non  fuit  confef- 
lus.Hoc  autcm  diccre  vidcturab- 
iiirdum,maximique  pxnitcntibus 
inijcerentur  (crupuli  dc  valorc  co- 
fcflionum  in  quibusgrauespxni- 
tcntias  aliquando  acceptare  rccu- 
larunt ,  &  cas  modcrari  fccerunt, 

Tumquiaabfolutio  Gicramcn- 
talis  cft  vcra,  &  fortitur  fuum  cffe- 
c^tumquocics  dacur  vcrc|contrito 
&  intcgrc  confcflb :  hxc  autc  duo 
infimul  cflc  poflunt  in  co,qui  non 
acccptat  iuftam  pxnitcntiam ,  lcd 
habct  propofirii  (atisfecicndi  pcr 
opcra  a  lc  hcta  in  hac  vita  libcrc  dc 
voluntaric,  vclpcr  ignemin  pur- 
gatorio.  Nam  idco  a  Theologis 
ponitur  (atisfadio,  pars  (blum  in- 
tc^ralisled  no  cllcntialis  fiaamcri 
pxnitcri<j,  quia  finc  illa  (acramctu 
hoc  cflcpoccftcdiimpcrfcdum, 
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n  liiAtetia&pais  efleodalis&a^i.- 
W|iriJ>.Tho.3.p.q.^o.arr.2» 

Taiideiii  lioc  piiaecepcu  de  poe- 
nirencia  acceptanda»  vel  obhgac 
iemel  cancum  in  anno,  veltoties 
<]uoties  i  confcllbre  imponitur. 
Hoc  fecundum,  non  videcutdicc- 
domquia  abfblutipn^miaGcamc- 
talem»  pcta^pe(!catQfiim  con- 
lertioncjpoteft^paenirens  accepta- 
re :  Sc  quamuisconfcflbr  111.101  vc- 
,iicdace,n  D^nites^atecufet  &  dicat 
ieeamnollevnon  peccatmottali- 
lec  :ecgo  multo  minuspeccabitfi 
nonacceptat  paemcenciam:quam- 
uisenim  audita  poenitentes  inte- 
gra  &  vera  confcinone  peccatoru, 
tencaturconfcllor  illum  abfolue- 
rc ,  non  ramcn  tenetur  paenitcns 
fub  mortali  peccato  acceptarese" 
crillam  abfblutionc,  &itafimi- 
iter  quamuis  tpneatur  confellbr 
pocnitentiam  iniungcre,  non  ta- 
nien  tcnctur  paenitens  fub  nouo 
peccato  ea  toties  cjuotiesconfite- 
tur  acceptarc  i  alias  (arisfitlio  plus 
obligaret  qua  abfolutio,6i  confcf- 
formaiorcm  autlioritatem  habe- 
red  ad  1  igandam  ad  pxna  m,  quam 
ftdabiolucnduma  cuIpa,quodcft 
fehiim.  N6  ctiam  potcftdici  quod 
obligctfemcltantuinanno:  qua/i 
quodproiiia  vi^c  lubcac  confcir> 


&ialiib|ecQ9(iiium  fit,  acccptare 
iuftam  pamiteptiam  i  cpnfeilote 
impoiitam»  ntillas  tame  adidiab 

psena  peccati  mort^Ji?  renetur»* 
quiafat  eil  ad  vaiQtemcoi>&ffi^  ^ 

nis  vtp^nitens  animum  &  propp- 
Htum  habteatiacisiadcndi  vel  ia 
hac  vita.per  aliqoas  pamitentiasy 
eqamnoniia:amcntaIes,vel.£d^^ 
in  purgatotiojcnm  quo  propofitdil 
iufte  &  dcbite  poteft  aconietfbce.;: 
abfolui  :H6  tamenh^musp6& 
(e  confeftbrem  etiam  uli  quino» 
lueritdebitam  6c  iuftamaccepisb- 
repxnitctiam ,  abiblmioncm  de? 
negarcjficutiuftc  potcft  fimiliecf  • 
paenitensalium  adire  confcftbrcn^  V 
quieiminorem  paenirentiam  iratr  „ 
ponatjfcd  Ci  pjEnitens  acccptatpae-  | 
nitentiam,  tunc  morrifcrepeccar, 
illam  non  adnnplendo,  no  foiuni 
quiaacceptarecftconfilij,  &red.- 
dereobligationis  :  (cdcriam  quia 
a  confcftbrc  ad  id  Iigatur ,  taquam 
avcro&ordinario  iudicc,  qui  no 
minorcm  habct  .ibfblucndiacul-  - 
pis,quam  adjxnam  iigandi  pote  - 
ftatcm  vt  dchnit  Concilium  Trid. 
fc(r.  14.  cap.  14.  peccat  autem  tunc 
lethalircrqu.ando  per  contcmptfi 
aut  ncgligcntiam  notabiicm  non 
adimpTet,{cd  fi  per  obliuionem, 
v.ci  icucra  negligcnyaip  erit  tantu 
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vcniale.ItaNiiiar.  in  cap.  Contpa- 
rium,dcpxnitcnf.clill.i.niimer.r"8. 

Ex  his  fncilc  cft  partis  aducrfe 
flindamenta  cucitcie  ad  piinium 
fatcmurconfcllorcm  efle  poenirc- 
tirupcnorcm  Sc  pr^Fe6l:um,&ita 
tcnctur  obcdire  illi  hmp!icirer&: 
abiblutcquoad  ca  cjua:  re(piciulit 
difpliccntiam  culpx*  vrcftoftcnfa 
Dci,non  autcm  quoad  lati5fa<5bo- 
nem  pcrna:,  quia  cum  Uxc  con/if- 
tat  in  recompclationc  iuftiria:,  no 
cjuidc  purc  &:  ab  inuito  vtcll  in  ex 
tcriori  foro,  in  quo  criam  non  vo- 
lcnri  abfcinditur  mcmbrum,  fed 
iuftitix  rcconciliatiua:  dc  amicabi- 
lis,qu9  fpontc  &  volutarie  fit  ideo 
f\c  confcfior  poteftarcm  haber  ad 
illam  obligandijVt  tamcn  rcquirac 
acccprationcm  cx  partc  pxniten- 
tis:aae6  quod  vtruquc  dcbet  con- 
currcrc,  (cilicct  clauis  prxcipicns, 
&  pccnitcns  acceptans. 

Et  fi  quanratur  vndc  cfl:  quod  c6 
fcflbrhabet  flmpliciter  potcftatc 
ad  obhgandum  ad  ca  qua:  rc(pi- 
ciuntdilpliccntiam  culpa:,  vt  cft 
ofFcniaDci,  (edobligandi  ad  ca 
quae  refpiciiit  fatisfadtionem  |xb- 
119  habctpotcftatcm  intcruenien- 
te  acccptatione  poenitentis,  &c  no 
alitcr? 

Rcfpondemus,  idco  cflcquia 
talis  diiplicentia  cum  flt  dcteftatio 
dc  ceflatio  a  peccatis  obligat  ipfu 
poenitcntcm  etiam  (cclufo  pr^ce- 
pto  confcflbris :  &  impoflibilc  cft 
nericum  Dco  offenl^  reconcilia- 


tioncm  abfquctalidi/plicctia:  (cd 
iiiqDJcn^  (atisfadione,  quiadiiiina 
clcmentia  ob  noftram  fragilitarc, 
dcditnobisoptionem  (atisfacicrt- 
di,  vel  hic,  per  propria  opcra,  vcl 
in  purgatorio  per  ignem,  vel  per 
oenitcntias  {aci-amcntalcs  ad  ar- 
itrium  confcflbris  impofltas,vel 
etia  per  indulgentias,hoc  eftChri- 
fti  &  lan<^orum  mcrita  authorita- 
te  Ecclcfl^  nobis  applicata,  idcir- 
co  (atisfacimus  fubcudo  pcrqua- 
cuquc  harum  elcgerimus  arg.glof! 
in  l.quicumquc  Codic.  de  fcr.fug. 
Bait.  in  1. 1.  §.  expiiarores  fF;  de  ef- 
fra(5t.Panormiranus  incap.  intcr 
caetcrade  rcfcript. 

Adfecundu  refpoadeturquod 
in  cap.illo  omnis,  dc  poenit.  &  re- 
mifl^  no  ponitur  fub  pr^ceptoac- 
ccptatio  iniund^  p^nitcnti^  fcd 
exequutio  feu  adimpletio  accep- 
rat^ :  itaetiam  §.  ponat  fe.in  capir. 
I.  de  poenit.difi  i.  intclJigitur  con- 
fultiuc  non  pr^ccptiue:  vcl  quoad 
catantum  qu?  rcipiciunt  ceflatio- 
ncma  peccatis,  non  autem  quoad 
(ubcundam  pccnam. 

Ad  tertiu  dicimus,quod  in  ]XB- 
nis  qu^  fut  vindicatiu^  iufliti^  pu- 
rc,&  quas  fluc  vclit  fiue  nolit,  co- 
giturRcuspati,  obcdiendumne* 
ccflarioefticntcnti^  iudicis  :fecus 
autcmeft  in  poenis  qu^  fiintvin- 
dicatiu^,  8c  reconciliatiu^  iuftitig 
fimulquibiis  fatisfeciendo  amicu 
nobis  rcddimus  offenfiim :  quales 
fiint  pc^niienti^  facramentales :  h^ 
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lantdm  oblttaot :    ania  coai  cdy  '  geat  pcoot  eft  in  execarione :  ita 

fckot  fit  ioSez  ad  vtuitatem  ani-  panter  habec  quod  plusimam 

{n^p^nitencis^  ide^p^itetiaqnl  de  peccatoram  pcna.iuac^  . 

in  KHTo  p^nitetiali  miugic  id  quod  jvcompenlet.  ■  Sms&Qao  auteRi 

pcoficuu^  ialutare  eft  .anim^M*  non  &Gsamentalis^ftlet .  tantu  {^- 

siitentis  idpidat ,  txsaifit  qnau ia  cundum  fe,  quoniatn  ^a dauitoAs 

coi^ltum,vt  non  niii  poft eius  ae»  nonemanat.  Vnde  plus  proml 

ceptatiohem,  vim  pr^cepti  ha-  iBcmagisdep^aDeocondo^ 

iieac  atg.cap.  Temixq».  iunda  gl.  cur  ob  vnius  diei  iciunium  k  con- 

2d.q.7.Nau2r.  in  cap.i.§.poiuc,de  feflbie  prgceptum,  quam  dierum 

p^.i,t.dift.5.numer.xi.  ibne  quatuor  ieiuiiium ,  propria 

Hinc  cpUigitur  non poile pec-  voluntare  ab  ip(b p^itenieailup- 

catorem  etiam  publicum  cogiad  tumCaietan.3.parc.q.57o.ar.i,N^ 

acceptadam  p^nicennl  publicam»  uarJn  c«  conttariu  de  p^t.diAai. 

tcneri  canien  ad  bonum  exempm  j.numer.z^. 

deiedandii,&talem  coueriatip-  •   Vnde  colligiimnrduo,qn(ncti 

'    nem  excerius  exhibcndam,vtqui  primumei^p^nitenteserrazema- 

antea  malo  dc  piiblico  illiu^exe-  gnoperevolcntespruasp^nitet^* 

.  plo  Tcandalum  rumpferun^.con-  tia5iibiaconfeflbreimpohi,cuih 

tiatia  eius  bona  couei^itione  pr^  tamen  b^ex  viimte  £icramcci  cla- 

fiimere  faltem  poifinc  eum  omni*  uium  Cmt  elficaciflim^  ad  iansik- 

nb  eile  cmendaram  vc ait  ikn&us  ciendum ,  6c  p^n  ^  peocaris  debit^ 

Antonmus  3.  par.  riU4xap.i7.§.^,  £u:ilius  per  ilias  ibluanmr^,  quam 

Teiria  e^  dubit^it^  vttum  p^-  per  quaicumque  aliaii  ex  pcopria 

ntcenriaex  propria  voluntate&  deuorione&das.  .  ' 

deuorione  fa<5b,nt  tanci  valoris  &       Secundum  cd  con£:iIbres  noln 

^que  &cis^£boria,  vt  eft  £uxameti-  confiileienec^is  bene^prouidet- 

«uis,  qu^  a  cotife^re  imponicur.  le  vtilitati  p^nicendu  qtios  yidqp 

Refpondecur  iacramentaleiar  paiatos  (uii^fq|^en<k.qu^cnin»» 

tis&dionem  elTc  multo  maioris  queillis  imponantur,dadoeisp^ 

yaloris  &  cfticaci?,co  quod  a  con-  nicencias  Icues:quo  enim  grauio^ 

fcflbrc  imponimr  ,  quam  eftilla  imponicur  p^nicencia  iacramen- 

qux  fponce  a  p^niccncc  {iifcipi wr  talis,&  per  plura  opera  vircuce  da- 

&non  cft  facramencalisjquiailla  uiuimporica,  prorogacur,  eomaf^ 

valec  non  rolum  fecundum  Cc,Ced,  gisapta  cft  ad  augendam  graciam^ 

ctiamuirturc  clauiumaquibusfi-  &cfticacior  ad  cxpiandas  pccca- 

cu$  haJiet  si^oA  Qo^iw^ifif^iim  toium  pf  nas  Caieuvjbi  fupra. 
v!.i  ■  CA- 
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BErnArdus  oh  cltrUi  percufhmn 
sKCommumcAmne  irretitusy  ad 
confeform  accedit,  &  ante  uters 
^eccata  de  iUo  fc  accafatyabfoluttur- 
quea/f  ojr.nlbus  peccatis,  &q^oad 
excom^nunicatiQnein  iniungitur  ei» 
Vt  ad  fuperiorem  recurrat»  inde  ad 
^liquot  dies  obtenta  a  (uperiore  lict' 
tiavtpofit  aconfejj^fre  qaocumqui 
approlfato  abfolui »  ad  nounm  cofefm 
fortm  aiuditt  ^  fudiiia  omntd 
'  Karrat, 

Quxritnrt  An  confefor  benefece' 
th  illius  cxcommHtticati  confejime 
'  ditdicns  &  num  abfolutio  a  peccatis 
datafiicrit  vaUda^del/eAt^Ue  reitt' 
rm  mfefoi 

QVodadpiimum  atifiernoti 
dcfunt  c\ui  purcnt  confcfTb- 
rcm  in  principio  confeflionis  an- 
tequam  pcccaca  a  poenitcnre  nar- 
rcnrur,  dcbcrc  eundcm  inrcrro- 
garc,an  fciar  alicjuo  cxcommuni- 
cationis,  fulpenfionis,  autinterdi- 
di  vinculo  (c  cflc  irrctitum,  a  quo 
fi  videat  non  pode  pcenitentem 
flbfblucre » tenen  eum  Ibttm  di* 
mirtcrc,ncc  poffi  «itdtbett  illms 
confc{non€'aiiidite,  feircdtinaate. 

-  Mmo  qtua  nocibiiem  ^nt^ 
facitpsnitend,  quemcofeflbtfiar 
iionpo(Icfabfi>laefe  8c  tamevult 
efus  pcccataiette,qu^  nequaqu^ 
j^csnitensipfc  dicetetni(t(^abfiit« 
ucndiun  puts^^' 


Sccundo  quia  cxcommunicii 
tusetiam  minori  cxcommunica* 
tione  a  participarionc  (aaamcn* 
tomm  exclufiis  eft  cap.Si  celebtar- 
dc  clcric.excommunic.miniftr.  - 
Tcrrio,  quiaconfcnorfailirp^.. 
nitcnt<;m  dum  ei  permirrir pecca-i 
tadiccrc^quorum  non  poceilelle 
iudcx. 

Nos  ramen  exiftimamus  con- 
fctlbrem  ncquaquam  dcbcrc  di- 
mirrcrc  ftarim  p^nitenrem  vbi  au- 
dir  cum  cllc  excommunicamm, 
vcl  alia  cendira  a  qua  nou  poflit 
abfolucrc  illaqueatuip ,  fedtencri 
ad  manifcftandu  ei  tale  ligamc,& 
adcxhortandum  Ytintegreconfi- 
tcarur,5c  quod  confeflionc  peiac< 
ta  ci  diccr,  quid  fic  agcndum. 

Tum  quia  Ci  paenirens  ita  repe* 
te  a  confcflbrc  dimittamr,fcanda- 
lum  erit  &  infamiae  occafio,  vtdc 
tali  pa^nitcnte  iudicent  /iniflre  ij 
qui  eum  ita  nonconfeflam  dimit« 
ti  vidcnt :  &  idco  vt  hocfcandalu 
&ih^mia  prxfdndamr,  (atis  ho- 
nori  eius  confulitut  audiendoco- 
tamconfeflionem. 

Tum  quiaetfl  huiu(modi  pae^ 
nitens  nbn  polfit  abfblui,  inducc- 
cut  tamcR  aconfeflbre  (citis  pcd- 
eitis,  iid  connitioBem  maioteni 
de  iitis  habendamy  ad  dtecaimttts 
ceincidemise  pfcdaonidas:,  ad» 
jftitotioiies  ii  quxetiiiiti6deiida4 
Seid  ^  tiittka  pa^tiiMiBil  . 
tia,ddtdi^exisiilibul^(»di^^ 
diti$»nqUiifil€it411tii4MllaiM 

Toia 
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Taip  ^tt  pcntals  cum  fdac 
fteile  excommttnicacum,  &v.e]ie 
cooficai»:  iM>n  poceO:  dici  aaod 
liaec  peccacomm  auclicio,(ictUiin* 
iurio{a,cum(cienci&  volcminoa 
fiaciniuria.  * 

Tandcmecn  paentt&excomii- 
nicacus,  maoifeiUndo  peccaca  fiia 
«onfeiIbri,nequeac  durance  iilo  li* 
«unineablblui:  poceft  camen  eo- 
oeai  periupefiorc  fublato:  Sc  ideo 
dum  didtpeccata  iua  inferiori,n6 
feuftatoric  ca  didt,necdecipitur, 
oiiiaiile.in&rior  coofeflbr  illaau- 
oityVtcevera  abfbluat,  defidcnte 
&fiiblatoimpedimento :  &  vtde 
modo  coUendi  impcdimentu  rc- 
mediu  opporcunu  paenitcti  offerac 
cui  fiacquiefcat  &  obtcmpercr,  ac 
ligamen  quod  impediebat  (ubkcu 
iit,ab(bluere  tunc  poterit. 

Tandc  cxcomunicatus  ct(i  ab 
vfutam  a(ftiuo  quam  palHuo  ia- 
cramcntorum fit  exclums,  ScipCc 
in  facramcntis  communicando  cu 
alijs  fcicnter,  (emper  peccct :  quo- 
ties  tamen  pro  condlio  petcndo 
ad  (alutcm anima:  fua:,  Sc  cumin- 
tentioneliberandi  ic  ab  cxcomu- 
nicatione  id  fkcit,  nequaquapec- 
cat;  cumcrgo  in  cafu  ifto  iicacci- 
dat,  quod  pxnitens  confitctur  in 
tcmcdium  animirua:,&  vt  conlii- 
lenti  obrcmpcret  dc  ligaminc  rol- 
lcndo:  idco  non  cft  a  confitcndis 
pcccatis  arccndus,arg.cap.lntelle- 
ximus,dciudic.&notat  gloiacap, 
Cum  dcMetas^de  ieuc.  cxconu 


Etperh^cdiflblui  frdlepo^ 
^uaepro  aduerfaparcefiieruncim* 
00  ooieda.  Nam  ad  primum  dici- 
nit»»qaodconfeflbc  d^bet  decla^ 
caure  panttend»  maxime  Ci  c(k  ig- 
noians,quDdnon  liabec  aachoti- 
tacemabibluendi  eum  a  ali  cen* 
iiirarnihilominus  camen  qiiodfi*  - 
nicacocaconiedionc,  doccbit  ip- 
(itm  quid  iic  adhirusi&prouidebit 
melius  (aluti  ammx  Cux :  mnc  ii 
pjcnitens  (dco  impedimencO)  vuk 
continuare  confeflioncm ,  nulU 
fit  illi  iniuria  :  Tum  quia  volcn- 
ti  &  confcnticnti  non  infcrtuc 
iniuria  ;  Tum  quia  ca  qua:  rc- 
dundantinvtilitatcm  animarpx- 
nitentis^  noa  poiliuu  dici  iniu^ 
noia. 

Ad  fccundum  re/pondemus, 
quod  etfi  excommunicatus  non 
pollicablblui  lacramcntaliter,qua 
diu  manet  in  ligaminc  excommu- 
nicationis :  pollunc  tamcn  cius 
peccata  in  confeflione  audiri: 
Tum  ad  maiorem  contritioncm 
deillis  habendam.  Tum  vtdecis 
prxcaucndis  admoncatur  cftica* 
cius.  Tum  vtobtctapcrconfcflb» 
rcm  authoritatc  abroluendi  ab  ex- 
communicationc ,  poftca  abfque 
noua  corundem  pcccatorum  c6- 
fcnione  feu  ccp^uouc>ab  iliisab* 
loluatur. 

Ad  tcrtiii  dicimus  quod  cofcflbc 
non  fillit  pa:nitcntcm ,  imo  eius 
fpii  irualcm  vtilitatem  magnopcrc 
procurat:dumpcrmittic  vtomnia 
O  0  peccaca 
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jtimc  quateaos  ^bd  Ugamen  da»- 
lai;,  abiakberc  ne<]ucac ;  abiblaet 
t^men ,  codem  4Mlcbo0tMe  £ipe- 

• 

QM9i  MUinti^  fuumUm  dubitMh'- 

IN  hac  dt&ulcate  videbitur 
for(ati  alioui  primo  aipoShi 
quodnoniir  vaiida.Tum  quia  cx- 
cotnmunicacio  facic  honuaem  Qir 
crainencalis  ab^acicaiis  incapa- 
ccm,  cum  priueft  iplum,  vfii  tam 
a^tiuo  quam  pamuo  facramen- 
torum^  cap.  Sicelebiat^deciec^ex-: 
com.minifL 

,  Tumquia  excomum*carusiion 
poteft  ablbluere,  eo  qnod  priua- 
tus  eft  iurifdictione  ad  fementiam 
validam  feicndam,capit.Adpro- 
bandum,dc  re  iudic.&  cap.  Veri- 
tatiSjde  dolo  &:  contu.crgo  neque 
cxcomunicaais  potcrit  validc  ab- 
fblui:cumnon  minoris  impcdi- 
raenri  (it  excomunicatio  ad  vfum 
paftiuiim  facrameococum»  quam 
ad  adiuumA 

Confirmatur  quia  excomuni- 
catio  maior  plus  elongat  a  partici- 
pationc  faaamentorum,  quam  a 
iurc  beneficiorum,  quia  ab  illa  di- 
redbc  &  immcdiace  excludic,'&: 
hoccftde  eius  cflcncia,  ita  qiiod 
cocradidrio  cft,  aliqucm  cftc  exco- 
{nunicacutn»    paiuu^occ  iacca> 


CONSCIEN. 

WBotmM^^t&t  ^cninnfic  «Ktis  ic  ei*  ^ 
iloiigat».  quod  ei  ^ntenoQ  «ft 

conferatur,nullttmpeontis  msao» 
quiric,  ecittm£  cxconBmumcario- 
nem  ignoret,  vt  m  itm^»  4pciioii> 
c£.  de  cler.  exootimiumc.  mio.  m 
glbii  &:in  cap.  Si  celefaiiai»ood.tic. 
ei^o  mulco  minus  erit  excommu- 
nicatus  capa&praicipartoiMs  QmtL 
mentorum. 

Adde  quod  vidctur  comtadi'- 
(fbioquod  cxcommunicacusnofit 
capax  (acramenri  p(Enitenrix,& 
fit  capax  ablolucionis  qn^  eft  for- 
ma  eiuidera  facramenri.Er  idco  in 
cap.iicelebrat,  declerico  cxcom- 
mun.  dicitur  quod  fi  clericusmi- 
nori  cxcommunicarioneirrecrtus, 
facramcnta  conferat,  virrutisnon 
carenteffedu,  cumiK>n  videarur 
acoUationc,  led  apcrceptione  la- 
cramcncoru  remocus,  crgo  aper- 
te  infcnur  quod  ii  atLcntcticdpc-i^ 
re,f  eceptio  cnt  ruilia. 

Tandem  ccclefia  pottiit  excq- 
municacos  maiori  cxcoramunica- 
tione,  itaa  facramcncis  arccre,  vt 
(i  attentarent  cxcepto  mortis  ar- 
ticuio{afcipere,efIecirrita  &inua. 
lidaiidceptio:  veluti  pocuir  matri- 
moniu  intcrcofanguincos,  &  affi- 
ncs  irritum  reddcrexum  crgo  nul- 
lamaiorin  ecclefia  Dei  iitpocna^ 
quam  cxcommunicatro,  (equiiui: 
periiiam  iaaamcnjcorum  fuicep- 

cioncnx 
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famttifna  poena  ecclefiaAica^^ 
cMii  vac»^s4n§|Hiii|WB:^9te 

Huiiuopinionis  eilPakttianut 

ita^eAio  ConfeiliOji.q.y.&con- 
ft^r^.q.S^JlniiiUa  vccbo  Abiblii- 
do,n.5.Soti]sia4«<ii(biz;^.bac&2. 
^videnice&comihiinis.  ' 
>  .AlgcaaltnnBoacbttttnir,!^^ 
pedam  ieiciMnmiinwttto.  ab^Ia* 
donemnontaflQifa  ^«tdiiinD» 
{edeciamlicii:amata.Vtqtn  cooife^ 
Cot  nequit  pQmitenccm.abiblue- 
ie  ab  excommnmcarioinfipoflit^ 
deb  eac  efi  abibluere  a  peccatis» 
dcindeprb  habenda  abfbluriona 
ab  cxc6nEmnicadone  ad  (iiperiore 
dimiccefle.  Hxceftfenrctia  Angeli 
vcrb.Cofeflio  5.  f(,  10.  &  Vueruan, 
Rjodo.Monal.ritald  de  feht.  exco^ 
munic.    18.  idem  {enric  Slxppk* 
jnentum,verb.C6feiIio,i.§,4. 

Fundamcnta  huius  fcntentias 
hxcdmc  prxcipua.  Primum  quia- 
illc  qui  cxanimo  cupitabexcom- 
municarionc  ab(o!ai,  nec  efl:  in 
moraquodadiplumattinet  inpc 
tendaabfolurione,  &  dolctetiam 
perfc(llede  pcccaris,ia  apud  Dcii 
cft  abloIurus,&  diuinc  ciadc  rclti- 
turus:&:  ideo  quoad  foiu  confcic- 
.  ri^quod  elt  Foru  Dci,capax  cft  om- 
niu  (acramcnroru,arg.ca.P6dcrcr. 
.^o.dili  &z  c.Magna,de  pijnit.dilii. 

Sccundum :  quiais  qui  hgarus 
ed  pluribus  cxcomunic^ombus^ . 


alia^cap«€mpn>«SM]^ 
«Kam^^capi&Expaft^dffofi. 

ooxnA  -ixggi  9  pari  ab£te'qiifi 
pMriciptfmdsyA:  nooabexco* 
ttttnfcationc;  non  enim  repugnae 
^md  recondliario  fiat  per  parte^" 
vc  videmas^-in'  caiibtis  •xe&cuaiis^ 
potta^amnuxmfiiflbr  qaoad  hps 
cemiasse  poe&itentem  vt  abiblua* 
tDCs^iuperiore:  &  incedm  abibl* 
nereabaliisiion  (eruacis.  . 
:  Xciixiimsqniarhmctaisqiiaa* 
minuis  nc«ttimmunicacttff  d^ce* 
]i^piii8»t6iiBmeniniipitcar  &  pCK^ 
BtOMCt^  non  denegancur  ilU  facciu 
menii,  ecfiiaiiidicio-'  cxtcriori  no 
coDOBdatur  pmucxemiflio,  8c  ha- 
beturdijp;Super  eb»  dehxret.  li.^* 
Nosinterhas  duas  opiniones» 
mediam.  iemeiitiam ,  tenendam 
cttptttamns^.-miod  fcilicec  illici^ 
mm  omnmo     &  granifltmunt 
hmiitff^  pamittmcem  excom-* 
manicacam  qiuuiis  excommuni'*  ■ 
cadone  maiore  fiueminore  ab- 
foltierefciemieripeccads,  &:non 
ab  excommunicatidne :  ied  d  id 
fiac,validumene  facraincnci%  nec 
confeflionem  debere  iccrari. 

Duo>hsc  noflta  refponflo  cdn* 
tinet,  primum  illud  cft,  facrilegiii 
grauimmum  perpacrare  qui  eXco- 
municatione  ligacum,  prius  a  pec- 
catisquam  ab  excommunicatio- 
ne  abfoluit :  id  quod  manifcfte 
probarur.  Tu  m  quia  miniftrar  fa- 
cuuncmum  ilh,  qui  ab  eius  pani^ 
Oox  dpacio- 
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cipanonc  c(l  fe  monis,  id  quod  irentfi,ncc£sntih  afiji|«o  idieiiac^ 

lacdleg^um  cfle  ceibciir  D.  Tho-  dc  ideo  nciit  ipfi  ipeccat  (aoRUtieca 

joas  2.i.^i«ft9i^afQC|.  Conte  iblcipiedo»  iiaiminii^iUi.£wenio«* 

ducem  quod  omni  excommniii*  ces  lacramencis  inleiiiiic  ^haK 

catioiy}Cam  maiori  qnam  mino*  '  cb  adminiftrant,  cum  teneamur 

ti  commune  eft  excludere  ai  pafli'-  non  dare  fan^  canibus. 

ua  (acramcroru  patcicipacioQe;ca.  Tandem  corrobocatur  iuecTC» 

Sicelebiat.de  der.  Cxcom.nainift.  ricas,ai:g.cap.Quicumque,Z4.  q.  t. 

Tumquiaabfoluriojcufitiurilr  vbididmr,cosquiabvnitatePeiii 

cli£tionis  adhis  non  cxcrceraf,  ni-  Apoftoli  quoliber  modo  icmcrip» 

ilin  liibditum.  lam  autem  ecclena  fbs  iegrcgarunt,  neque  nunc  vin-  ^  ^ 

perexcommunicationc  arcct  ho-  cuHs  pcccatonim  abfoliii,.  neqiue 

snincm  tanquam  fuis  mandatis  ianuampoHe  regni  cadciHsingrc* 

inobedicntem  &  rebcllcm,ab  hu-  di,  &  in  cap.  A  nobis,  i.dc  (cnt.  cx- 

ia(modi fiibicdione :  adeo  quod  com.habctur  ilium  qui  cum  iignis 

a£hiali$iuri(Hi<Stiocumfitc6rcflb-  contritionis  morimr,  cflc  quoad 

ribusconcefla  ab  ccclcfia,  no  vult  DeuapeccatoabroIutu,{cdaoneC 

incum  qui  eidcmccclcfia^non  efb  abexcommunicationcabfbluator 

rubic(Shis,poflc  hanciiiam  iuiiidi-  non  efle  ilU  communicandum. 

irionem  cxcrceri.  In  hanc  fcntcnriam  indinant 

Tum  quia  cxcomunicarus  adeo  communitcr  Dodorcs  intcr  quos 

eftadiuinis  fedufus,  vtquantuuis  cftPaIudanusin4.di(!i7.q.5.Sotu« 

eumpcccatic6miflipa:niteat,non  dift.ii.q.i.ar.i.  S.  Anromnus,5.p, 

poflit  illis  inrercflc,  cap.  Sacris.  dc  tit.14.  Syluefter,  vcrbo  Qmfeflbr.  * 

his  qux  vi.  lam  autcm  intcr  om-  j.q.  11.  vbi  quamplures  alios  Do- 

nia  diuina,  pcrceptio  facramenti  dorcsallcgat,Nauar.latc.inman. 

vidctur  efle  praecipuc  cxcommu-  cap.57. num.4.  Et  in  cap.Fiacc€S»de 

nicato prohioita,  cap.  Si  celebcac.  pjenit.dift.5.num.38. 

&cap.Engclrrudam,3.q.4.  Nontamen  negamus,  quod  fi 

Tum  quia  ctfl  in  Concilio  Co-  aliquis  cfletadco  morri  proximus 

ftanricnfl  &  Bafilienfi  ftarutu  fiic-  vt  iam  iam  animam  c£Baret,  ita vt 

rit  ad  euitandum  {candaJa,  &  fiic-  praemirti  nullo  modo  poflcc  abfo- 

currendum  timoratis  confcierijs,  lutioabexcomunicationcfincpe- 

vtfplum  cxcomunicati  nomina-  riculo  moriedi  abfqifacramentali 

rim &  pubiici  clericoru  percuflb-  abrolutionc  poflct  tunc  a  peccatis 

rcs,a  diuinis  arcerentur:  eilHcm  ta-  pri'  abfblui  qua  ab  cxcomunicatio 

mcn  cxcomunicaris  non  fuit  pcr  nc  fcu alijs  ccfuris,  vt  fctir  Adrian', 

hoc  dccrctum  a^ua  ex  pane  iub-  ^.i. priocipali  dc  ckuibus,  dubio 

...        •  '     *  pcnul^^ 
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l^nulcimo;  &  hoc  idco  contin^c 
quia  inrcntio  pie  matris  ecclclijc 
non  vidctur  cllc  vellc  obftaculum 
aliquod  opponcic  faluti  moriccis: 
vnde  iicut  ob  hanc  aiuiam  conce- 
clit  libcram  cuicumquc  contcnbd 
facultacemabioluciidi  in  articulo 
iiiortisaquibuluisceniuris;  quaa- 
tumcumque  referuaris,  vt  nullum 
impedimcntu  (aluad^  anima:  in  il- 
Jo  arcicuio  obftare  pollic,  icaquod 
rcfcruationem  omne  pro  cunc  col- 
lic,ad  eundem  modum  in  eo  cafu 
quo  mortc  inilantc  neqiieac  prius 
fieriablolurioaccnruris  quaapec- 
cati5,  rollit  cefurarum  unpedimc- 
tum,&:cocedit  ablblui  pollc  a  pcc- 
catis  antequa  ab  illis,  vcexattrito 
fiat  contritus.  Faceor  camcnhunc 
ca{um'cfle  niagis  mctaphylicum 
&  imaginarium  quam  moralera, 
vcl  in  praxi  concingibilc,  co  quod 
vnico  durataxac  verbo  poccft  ab- 
(blucio,  cam  ab  excommunicacio- 
ne ,  &  quibusvis  ccnfiiris,  quam  a 
pcccatis  fieri.  Nam  verbum  illud, 
ab(bIuo  ce,  fi  cum  inccncione  ab- 
foluendi  ab  omnibus  dicacur,  fiue 
ccruris,riucpeccaris,faificit,  &vc- 
rc  abfolutus  in  foro  Dci,  illc  in  ex- 
tremis  laboras  manet,  vt  bcne  ad- 
ucrritSocus  in  ^.diiL  ii.q.i.arcj. 
'  Secundura  in  rc(ponuone  no- 
Ata  inclufura  crat,  {acramcntalcm 
ab&ladonc  exoomunicato  impc- 
iam»&abeo  (u&epcl,  efle  validl» 
adeo  vc  non  iic  illa  confeffio  leice» 
iinda,(cdfil£dac  poftea  oico- 


E  R  T  I  A.    **  . 

municarionc  tantumabfolln'. 

Adducor  in  hanc  opmioncm^' 
Tum  quia  multa  prohibencur  fie- 
ri,qua:camen  facta  cenent,vtdcH 
natio  cxcommunicati,  horarii  rc- 
citatio  fadaab  codcmcum  alijs  ia 
choro,ficucetiam  geftaa  Prarlato 
quihabuicticuIuarupcriorc,<Scpof 
fclHonceftadcpcusjValcc,  ctiah  ti- 
culus  ficinualiclus  vcl  pcrdirus  ipfp 
iure,&nihil  iuris  habeacin  fuo  bc* 
neficio,  cpifcopacu,  vel  dignitate. 
Secundu  Panor.  comuniter  rccc; 
pcura  in  cap.Nihir.ii.de  cled. 

Facic  Icx  Barbarius,  fF.  dc  ofHc' 
prarcor.  quacenus  probac,  gefla  ra^ 
tionepubiicioflScij  poflcfli  ab  eo 
qui  fcit  le  carerc  vcro  ciculo,  efl^ 
quidc  illicica,  Ced  camcn  valcrc. 

Tum  quia  profeino  ab  excom- 
municato  facba,  cft  valida  cap.  Cu 
illorum,  dc  fcnt.  excom.  &  mulca 
alia  prohibcncuc  fieri  ab  excom- 
municacis,qua2  camcn  Ci  fiant^pa 
irricancur,vcpaccr. 

Tum  quia  fi  cxcomunicacus  re-' 
cipiac  alia  iacraracnta,  fiint  vali- 
da,necoportet  ea  reitcrarc,  vc  pa- 
tct  dc  matriraonio,  cap.  Significa- 
fH,deeoquiduxic  in  raatriraoniu 
quam  poiluic  pcr  adulterium. 
dcEuchariftia  pcr  excomunicatu 
con(ecrata«  cap.  de  homtne*de  cCf 
lcbrat.mi(UccapiQtiaOttlioUdk 
j.q.[.&deoonfinnatione  acocc^ 
neabexcdmttnicaco  iulbeDtisarg. 
c^rimo,deeoqiii&tt.otctfiiicep. 
iieccciacxcreaMvndtoezc5niuni 

Ooj  ^aco 
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cato  (kra,  cetmtor  m  eadc  infic-  inreipfb  imtajdpto&^kgeali- 

Alieace,ntiaNiam  I>0^oics  in  4.  ^ua  exprcfle  decemeretur,  ficut 

,Min6t.i^*  makaaBaeidem  coUata  eflc  om* 

Nec valec  aliqttom  ie^fio<li-«  niBo  nulla,  declaramiu-,  <\ux  n on 

cetiaiil,i:aeteca  ^cramcta  excomu-  tanti  momenti  funt,  vt  clc^tio,bc- 

nieationis  vinculo  innodato  fi  c6-  ttefica  collauo5&:  alia  quamplura, 

leiSmrideo  ^ete,  qimicofiftant  vt  colligitur ex  cap^Si celebrar.  dc 

inapplicattOlietiMlteii^cxtfinrcc?,  cler.  cxcommun.&  cap.Poftulafti, 

&  vclimptimunt  charadlicrc,  vcl  eod.  tit.  Sc  ramcn  nullus  omnino 

#onim«tteiatioeftprohibita.  •  eftincorpoictotius  Canonici  iu- 

Noninquam valet,qii»ctfiex-  ris  tcxtus,  qui  annullet  taicni  ab- 

terior  matcria  pocnitentinoii  afj.  folutionem  Ikramentalem,  vt  fa- 

plicctar,  ^d  adhis ipfi,  nempe co-  tis  patet :  &  ideo  noif  cftaileicn* 

tritio,confeflkH&Utisfaaio,  Cmt  dum. 

kuius  {acramenti  materia :  attamc        Confirmatur,quia  ablolutio  fa- 

advaliditattin  fiicramenti  collati  cerdotis  ctiam  iniufta  tunc  folam 

txcomunicato,  nihil  omnino  hoc  vt plurimum  non  valer,quado  ali- 

fc&tt.  Tum  quia hic  folum  confi-  quid  de  fubftantia  ipfius  facramc- 

clecamuseftedlum  excommunica-  ti  dcefl:,  vt aflcrunt  Dodores  in 4.  • 

tioni&cxparte  excommunicati,an  {cnt.diftinc.17.Iam  autcm  cxcom- 

fcparctipiuma  iaaamentis,  itavt  municatio  no  tollit  aliquici  quod 

collatio  fit  irrita:  qui  cfFedus  cum  fit  de  eflentia  facramentf,  quia  cu 

fitvniuocus&  abvna  excomuni-  illafit  a  iure  humano  impofita, 

cationisfoecificacaufaprocedens,  non  potuit  circa  fubftantialia  fa- 

debet  vcl  omnia  iacramcnta  irri-  craraentorum  qux  funt  iuris  di- 

tarc,  vd  nulla.  Tum  quia  matri-  uini,  quidpiam  agerc,  arg.  cap.  Iri- 

•  moniumconfiftitnon  in  applica-  ferior.ii.diftin.clem.NeRomani. 

tione  extcrnae  materiae,  fed  m  mu-»  de  elc6t.&  clem.  Paftoialis,  €«• 

tuocontrahcntium  cbnfenfii^qui-  terum.de  reiud. 
bufuis  fignis  expreflb:  &  tame  ex-       Ita  Caietan.  in  Summa,  verbo, 

communicati  v^rum  facramentu  Abfolurionisimpedimcta.  &ver- 

■matrimonij  incunt ,  ncc  opottct  bo  Confcfllo  itcranda.  Nauarr.  in 

illudpoftca  reicciaic,  vt  late  pro-  manu.  cap.5?.num.  4.  &  dc  pcrnit. 

bat,FeIinus  in  rub.  de  fponfal.  col.  diftin.^.cap.piimo.^.cautus.nu.ij. 

5.  &  Petrus  in  cap.i.  coL  j.deex-  &in  cap.Fratres.ea.diftin.num.45. 

ccp.lib.(^.  Barthol.  Medina,infuaSunima]i. 

Dcniqucfiabfolutio {acramcn-  i.c.ii.  §.3. 
«alis  exconununicato  impcla  cflct      Ncc ca  obftac  ^uf  in  conrrarifi 

*  •     •  addu-. 
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adjueebanlun  N«n  dtffmcieifMi 
ptymtniqtto  dicebatur,  cxcotnU' 
JUGatiQiiem  facere  hominc  inca- 
pacem  (acramentalisabfbludonis: 
conc^udictantumde  incapacicate 
^us  reddit  eam  illicitam,  ied  non 
i|uod  fit  ipfb  fa^onuUa. 

Ad  Iccundurefpondgturjquod 
abfblutio  dat.a  ab  excomunicato 
confeiroLc,  vel  interdi(5to  vel  CuC- 
penfo  quandocft  dcnuntiatus,vel 
notorius  pcicurfor  ckrici:  non  eft 
valida,  quia  iflenohabctpotcfta- 
tera  fufiicientcm  ad  iententia  vali- 
^am  dandam,vt  quaeadbualitereft 
illiab  ccclefiafublata,cap.Ad  pro- 
bandum.  de  re  iud.  dc  cap.  Vcrita- 
tis.  dedolo  &  contumacia.  Secus 
•aucccft  de  ablblutionc  impcfiab 
cxcommunicato ,  vel  interdido, 
vel  fufpenfb,  qui  non  efl:  publice 
dcnutiatus,  vel  nororic  talis,  quo- 
niamcenfiir?  occultas  nifi  fuerint 
in  publico  denunciat^e,  non  impe- 
diuntvalorcm  aclus,  qui  rarionc 
publiciofficij  cxcrccrur,  vt  aflcruc 
Dodorcs  in  ci.  cap.  Adprobandil. 
de  rc  iud.&  cap.1.3.  q.  7.  §.  Verum. 
Et  in  Ic.  Barbarius.  ff.  dc  oflic.pr«t. , 
Nauar.m  man.cap.p.n.p. 

Ad  tertimn  dicimus,  rationem 
;cflc  diucrfun  in  collationc  bcnc- 
,iicij,&  in ablohitionc  Licramctali. 
.  Nam  benehcij  colLuio,  cu  litquid 
iurishumani,  porultcirca  cam  cc- 
clefialic  (ancirc  vt  nuILi  lit,cji-!.i;  iic 
excommunicato.id  qubd  non  po- 
-  tui£  iliaccjic.cir^  abibl^cipue^u  ia- 


cramentalem,,quae  cum  fitf^uti 
facramenti  poenicenfiaB'  a  Chrifta 
in{lituta,&:  idco  dq  ijvce  diuJUio 
ftridke,  non  iubeft  humanae  poc&« 
ftaciquoad  fuum  eilentialem  va- 
lorem,  vt  colligioir  ex  Concili» 
Tridcntino  dcCLj,  can.*i.&  docer 
Nauar.inman.vbiflipran.4« ... 

Quaeade  ratione,cum  a^ualis 
iuriididio  ex  parte  confcflbris  re- 
quifita  ad  abfoluendum,  Cit  ctiam 
humani  iuris :  quamuis  poteftas 
habitualis  qua:  in  lacro  ordine  CO" 
ferturlit  dmini  iuris,  potuic  cc- 
cleiia  priuarc  illa  adluah  iurifdi- 
dione  excommunicacos,ita  vt  ab- 
fblutio  ab  cis  data,  nulla  pror(us 
fit,id  quodneque  dc  poteftate  ha- 
bituali,  necdc  abfolutione  facra- 
mentaliter  fulcepta,  difponere  va- 
luit.  Et  idco  efFecfbus  excommuni-' 
cationis  quoad  vfum  adliuum  Sc 
pafliuum  lacramenri  pcenitenciaj, 
n.on  eftvniuocusfcdanalogus. 

Ad  confirmationcm  refponde- 
muSjquod  excomunicatus  dicituc 
non  circ  capax  facramcntoru,ncq; 
ctiam  abfolutionis  ficramcntalis, 
incofenfu  t]uod  pcccat  grauilll- 
me,  Ci  fciens  ca  percipit :  fcd  non 
quod  ipfo  iure  ilnc  inuahda  icu 
reitcrabilia.  ' 

Ncc  cap.Si  cclebratj  dc  cler.cx» 
com.concludic  aliud,quam  diuer"» 
fum  cflc  eife<5lum  cxcommunica- 
tionis  maioris  &  minoris:  quatcn' 
minor  non  collir  nifl  paiHua  facra« 
nientorum  ^participationcm  :  ira 
O04  ipod 
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qaod  iiU  cottfecens  noA  pisccat»       mi(&,  flc  dijs  pfiodbas,*  vc'hte 

probacCaietaa.  in  pami$  opnfiB- 
lis^tomj.trad.51.  qujEft.  15.  &  Nju 
•tatfJii  capJFnttes»acf«Bmt.diftui. 
'5;iiiim.4). 

'  Non  emm  obilac  qux  pro  opi. 
nionc  Angeli,  &  alioi  um  iiienint 


^benerecipiens.  Atexc5mtinfr* 

iparticipa- 
ic  pami 


tione,  nempic  a 
•  Ad  vltimum  negamus  ecdefii 

*  poflcdirede&perlejttaaiiceceab 

*  )V&pa(En6£iaamencormnjVtim- 

-  ta&nulla(inc(i  foidpUuimRquui  ^du^.«Namadprimtm!nega- 
matecia  &  forma  iacsaraentoruijti   •mns  hointnem  qnantnmwis  pceni^ 


ac  illorum  cffedus^cum  iint  dim- 
]iiiuris,non  {ubfunc  humanx  po- 
teftaci:  pcc  acddens  tamcn  6c  indi- 
cede,yel  ob  peccatum  moctale>in 
quod  excommnincatio  fertnc:  Tel 
bb  iurifdi^^ionem  adhialem  qus 
fldabfoluendum  requititur,&eft 
iuns  (poiitiuii  potcft  illum  yfiun 
paffinum  prohibere:  Ncc  de  nu- 
'  idmooio  &  ali|s  iactamentis  ea- 
*  dem  pcocedit  ratio :  quia  macci* 
'snonium  non  fblum  eft  iacramen- 
tum>  fedcontradus  quidam  ciui- 
lis»  quocOniuges  alteratnim  fc 
donanf.quo  pa&o  initurinterin- 
fideles,  &ante  Chrifti  aduenrum 
ccaR  Sc  quatenus  talis,fubeft  hu^ 
'  jname  poteftari,  &  tnter  conian- 
guineos  &  aHines  incertog^ada 
prohibetur.  Sed  alia  iacramen- 
ta,  quofum  materia  &  forma  di- 
uini  eft  omnino  iuris ,  non  fiib- 
fiinrqaoadfui  fubftantiam  cccle- 
(laepoteftati :  Sc  ideo  ecclcfia  po- 
teft  folum  arceic  &  (cparare  ab 
exteina  communicatione,  velctia 
ab  ca  incerna,  qux  mcdiantc  infti- 
tutione  ciukicm  ecclefiaefit :  qua- 

,  liseftcommunicatip  in  iaaaiac* 


centem  &  de  peccaca  obqnod  cft 
ac6municatu5  conctiwm,ponc  i 
peccatis  (acramentalkec  abfblui» 
pnu£)ua  ab  exoommunicatione: 
quia  excdmimieacio  etfi  no  tc^lat 
comunionem  ca  intemai  quctnw 
mtdiate  ex  duuicace  bntur,  per 
qnS  vnimuc  (icuc  vinatnebca,Chct 
ftoiCoUictame  illl  intemam,qHB 
excharitace,  mcdiaaie  inftitutio- 
neieiia^oneeoclcfisprocedit^dc 
ita  cum  {acramenta  difpeniennic 
fidehbusa^tione  eccle/iaftica,pro" 
pterea  excommunicatio,  pnuac 
comunione  leu  {iifceptionc  (aaa- 
ntaitoru,adeo  vttam  coUatio  qua 
recepcioiacrilegiii  fit  maximu,  vt 
declarac  incec  alios  Caietanus  in 
opufcuhs  com.i.rra6b.ip.q.i. 

Adfecundum  dicimus,  quod 
abiblui  potcft  excomunicacus  ab 
vna  excomunicatione,  8c  nonab 
alia,  eoquod  excommunicatio  cft 
adus  iudicialis  fori  ecciefiaftici  ex-^.' 
terni,6cnonrcs  diuinaj  lcd  ab/b- 
lutio  a  peccatis,cu  fit  rcs  diuina,  Sc 
facramenralis,a  cuius  vfii  tam  a(5ii- 
uo  quara  pafliuo  excomunicatio 
pciuat^ideo  nequic-c^muuica- 

cus 
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tiis  abfblui  a  pcccatis  antcquara 
ab  excommunicatione. 

Ad  tenium  conccdimus  haere- 
ticum  ctiam  rclap/um  (i  vcre  poe- 
nitcat,  pofle  a  peccatis  ab{blui,no 
tamen  priufquam  ab  excommu- 
nicatione,  imo  huius  abfokitio, 
debet  neceflario  facramentalem 
praccedcrc ,  neque  aliud  (btuitur 
jn  cap.Supcrco.  dc  hxiet.lib.^. 

Aduertendum  crt:tamen,quod 
ficontingat  ahquem  cfle  cxcom- 
mimicatum  fmciuftacaufa^poteft 
lunc  in  foro  confcicntias  ab (blui 
apeccatis  quamuis  no  abexcom- 
municatione,  &  ratio  eft,  quiacx- 
ommunicario  iniufta,quoadip- 
hoc  eft  lata  pro  non  crimine, 
non  eft.6Xcommunicatio  /Impli- 
citcr  ^  abfblute,  fed  fecudu  quid 
taiTtum  nciiro|^i  forodnmtaxat 
cxtcciojji,^  quSd  extcrnam  fblu 
commu  nioncm.Et  in  hoc  cafii  vc- 
ritatem  haberc  poteftopinio  An- 
gch,quod  cum  vcre  apudDeum 
nonfitexcommunicatus,  abfblui 
valet  a  pcccatis  quamuis  no  ab  ex- 
comunicationc.  Vt  intA  ahos  do- 
cet  Fchnus  in  c.fin.de  tcft.cogcnd. 
Richardusin4.diftin6h  iS.qu^ft. 
4.artic.3. 

Ex  his  omnibus  colligct  con- 
ieflbr,tutam  ad  varios  occurren- 
tesinhacre,  cafiis  decifioncm.Et 
primo  quod  11  pcenitens  excom- 
munication  is  vinculo  irretitus,  ig- 
noransinuincibiliter,  aut  fa(Sbum 
videliccc  cil^  cxcommunicaciun: 


aut  ius  ip(um,  nempc  excommu- 
nicato  non  liccre  ald  Sacramentii 
accederc,&  tamc  acccdit&  a  pcc- 
catisabfolutusfuitmon  fblum  tuc 
recepit  verum  Sacramentum,  Icd 
etiara  cftcAum,  idcftgratia.  Nec 
reiteranda  eft  talis  confeftio:  Tum 
quia  alias  ncmo  eflct  [tutus,  an  vc- 
re  fitabfolutus,cii  nemo  fciat  cer- 
to  (c  non  eftc  aliqua  cxcommuni- 
cationeirretitum.  Tu  quia  etfi  ex- 
communicatus  celcbrans,  incur- 
ratirrcgularitatcm,  fi  tameinuin- 
cibiliter  ignorans  celcbrct  npn  ea 
incurrir,quia  excufatur  aculpa,  dc 
rcquse  culpacarcc  in  danu^vocari 
non  conuenit  cap.i.  deconftit.  c. 
finc  culpa  de  de  reg.  iur.  lib.^, 

Sccundo,  fi  quis  fcicns  fe  cxco- 
municatyim  quando  ad  confcftio- 
ncm  accedit  oblioifcitur  omnino 
huiufcc  cxcommunicationis,  5c 
idco  a  peccatis  abfoluitur  antcqua 
ab  illa,vcrc  cft  abfblutus  neque  rc- 
nctur  confcflioncm  rciterare.  Sed 
latis  cft  qnod  recordatus  poftca  ex 
communicationis,  ab  eaabfblua- 
ttir.  Tum  quia  cxcommunicatus 
qui  ob  iuftam  ignorantiam  diuina 
cclcbrat,cxcufatur  in  cap.  Apofto- 
Jictedecler.excom.  tniniftr.  Tuni 
quia  impetratio  bcneficij  ab  eo 
quife  probabiliter  ignorat  cxco- 
miiinicatum  valida  cft,  vt  afleritgL 
comuniterreccptain  d.  c.  Apolt- 

Tcnio :  ille  qui  fcit  le  efle  exco- 
municatu,  dc  confitctur  ipiam  cx- 
commdniacionc  e^ose  capicfiuc 


RESP.  CAS.  CONSCIENT. 

ciaod  ilk  cofifefens  nonpcccat» 
^beaecsdpiens.  Acexcomaat- 
catio  matortcdiit  vttii^  pactidpa- 
tiQne»  nempe  adanhahi  6c  paflnia. 

Ad  vlcimum  n^aimis  ecdefii 
pofle  ditede  &per  fejicaaiceie  ab 
viu  pafHuo  iacramemonimyVCira- 


VClite 

probacCaiecaii.  m  patuis  optzfor 
li$^omJ.tmd.ji.  aiu^  t^dc  Na< 

4iar4ncap.Fiattes>aep(Bnit4iftia» 
'5.num.43.  * 

*  Non  etiamobftac  qux  pro  opi- 
nione  Angeli,  &  aliorum  fiieniiic 


ta&  nuUa  finr  Ci  fiiidpiancutr quui  ^addudbu .  Nam  ad  piimom  oega- 
tnateiia  &  forma  fimmemorui|i   'mos  homtnem  qqantamuis  p^ni^ 


ac  illozum  e£Fediis,aim  (iat  diui- 
iiiiari5,non  fiibfunt  humanx  po< 
Ycftati:  per  acdden$tamcn&  indi. 
ie^yVeiobpcccatum  mortaIe»in 
€{uodcxconmiunicatio  fcitur:  vel 
ob  iurifdidHonem  aAualcm  quac 
ad  abfbluendura  requintur,&eft 
funa  Ipofitiuij  potcftillum  viiim 
paffiuum  prohibere:  Ncc  de  ma- 
•  nimonio  &  aliis  iactametttis  ea- 
'  dem  |)roccdit  ratio :  quia  macd* 
"snonium  non  (blum  eftiacnunen- 
tom»  iedcontiadus  quidam  doi* 
VaSf  quo  cCmiuges  afterutnim 
donant:quo  paao  initurincerin- 
fideles»&ance  Chriili  aduentum 
'  ciac:  ic  qnatenus  talis,ittbeft  har 
jnanse  poteftati,  &  inter  cmi£m- 
guineos  6c  alRnes  incertognuia 
prohibetur.  Sed  alia  iacramen- 
ta,  quoAim  materia  &  forma  di- 
uini  eft  omnino  iuris,  non  iiib- 


tentem&depeccatoob-qnod  cil: 
czc6municattts  contritum,pofIe  d 
peccatis  (aaaraentalscer  abfolui» 
priufqua  ab  cxcommunicatione: 
quia  excomunicacio  ctfi  no  toUac 
comunioiiemcaintcrna,  qusioK 
mediate  ex  charitace  oritur,  per 
qua  vnimur  (icut  viuamebra,Chrt 
ihHtoUittamc  illa  imernam^quat 
excharitate,  mediance  iBftitutio- 
ne  ietta^oneecdefisBpiDoedic^de 
itacum  {acramenta  dupenfeaair 
fidehbusa^ne  ecdeiiailica,po» 
pterea  ezcommunicatio,  pnuac 
comunionc  (ca  iuicepctone  Acsa^ 
iiiemoru,adeo  vttamcollatioqu& 
rccepdoiaailegiu  fic  maximi^  vt 
declarac  incer  uios  Caieuaas  ia 
opufcuhs  tom.i.tni6^jpbq,t. 

Ad  iecunckim  didmos,  qaod 
abiblui  poceft  atcomanicatus  ab 
vna  excdmunicacioiie,  8c  non  ab 


fimt  quoad  fui  fubftantiam  ecdc-  -  alia,  eo  quod  excommunicatio eft 

fix  poteftati :  &  ideo  ecddia  po-  adus  iudidaiis  fori  ecdenaftici  ex<^ 

teH;  folum  arcerc  &  ieparare  ab  terni,dcnon tes  diuinaj  (^d  abib- 

cxteina  communicationc,  vel  eria  lutioipeccat!s,cu  fit  res  diuina,  & 

ab  ca  interna,  qux  mediante  inf^i^  iaciameiKalis,acuius  vdi  tam  a<5^i' 

tutionc  eiufUcm  ecclcfije  fit :  qua-  •  no  quam*  pa(Quo  excomunicario 

iis  cit commuiucao^  in  iaaamc-  pnuac»  idco  neqilic-eaicdmuuica- 
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tUs  abfolui  a  pcccatis  antequam 
ab  excommunicationc. 

Ad  tertium  conccdimus  haure- 
ticum  ctiam  rclapfum  ii  vcrc  poc- 
niteat,  pofle  a  pcccatis  ab{blui,no 
tamen  priufquam  ab  excommu- 
nicatione,  imo  huius  abfolutio, 
debet  neceflario  facramentalem 
pricedere ,  ncquc  aliud  ftfltuitur 
in  cap.Supct  co.  dc  hirct.Iib.5. 

Aducrtendum  cfhamen,quod 
(icontingat  ahqucm  cfle  cxcom- 
municamm  Iinc  iuflra  cau^,potcft 
tunc  in  foro  confcicnrix  abfblui 
apeccatis  quamuis  no  abcxcom- 
municatione,  &  ratio  eft,  quiaex- 
ommunicario  iniufla,  quoad  ip- 
hoccfl:  lata  prononcrimine, 
n  cfl^jsxcommunicatio  fimpH- 
citcr6cab(bkte,  (cdiecudu  quid 
tautum  ncrr^^^tj^  forodnmtaxat 
cxteriori,  &c  qu6ad  extcrnam  (blu 
communioncm.Etinhoccafiivc- 
ritatem  haberc  poteftopinio  An- 
gcU,  quod  cum  vcre  apud  Deum 
nonfitcxcommunicatus,  abfblui 
valet  a  pcccaris  quamuis  no  ab  cx- 
comunicationc.  Vt  intA  ahos  do- 
cct  FcUnus  in  cfin.de  tcft.cogcnd, 
Richardus  in  4.  diftindt.  18.  qu^ft. 
4.artic.5. 

Ex  his  omnibus  colligct  con- 
lcflbr,tutam  ad  varios  occurrcn- 
ics  in  hac  re,  cafiis  decifioncm.Et 
primo  quod  fi  pccnitens  cxcom- 
municarionis  vinculo  irrctitus,  ig- 
-noransinuincibiliter,  aut  £id:um 
'vidciiccc  cHc  cxcommunicacum: 


aut  ius  ipfiim,  nempc  cxcommu- 
nicito  non  Uccre  ad  Sacramcncu 
acccderc,&:  tamc  acccdit&  a  pcc- 
catisabfolutusfuitinon  fblum  tuc 
rccepic  vcmm  Sacramcntum,  fcd 
etiam  eflcdlum,  ideft gratii  Nec 
rcitcrairda  eft  talis  confefllo:  Tum 
quia  alias  ncmo  eflct  'tutus,  an  vc- 
refitabfolutusjcunemo  fciatcer- 
10  fe  non  efle  aliqua  excommuni- 
catione  irrcritum.  Tu  quia  ctfi  ex- 
communicatus  celebrans,  incur- 
ratirrcgularitatcm,  fitamcinuin- 
cibilitcr  ignorans  cclcbrcc  ngn  ea 
incurrir,quia cxculatur  a culpa,  & 
rcquaj  culpacarec  in  danu^vocari 
non  conucnic  cap.i.  deconftic.  c. 
fmc  culpa  de  dc  rcg.  iur.  lih.6. 

Secundo,  fi  quis  Icicns  fe  exco- 
municat^m  quando  ad  confcfllio- 
nem  accedit  oblieifcicur  omnin^ 
huiufi:e  excommunicarionis,  & 
ideo  a  pcccatisablbluiturantequ2 
ab  iUa,vcrc  cft  abfblucus  neque  ce» 
netur  confcflioncm  rcitcrare.  Sed 
fatis  eft  qaod  recordatus  poftca  ex 
communicationis,  abcaabfbiua- 
twr.  Tum  quia  cxcommunicatus 
qui  ob  iuftam  ignorantiam  diuina 
celcbrat,excu{afur  in  cap.  Apofto- 
licaEdecIer.cxcom.  hiinifh-.  Tum 
quia  impetratio  bcncficij  ab  co 
quile  probabilitcr  ignorat  exco- 
mftnicatum  valida  cft,  vc  afleric  gL' 
comunitcrrcccptain  d.  c  Apolt. 

Tcrtio  :  illc  qui  fcit  fe  efle  exco- 
municatu,  6c  confitctur  ipfam  cx- 
commiuiicaaonc  cfrore  camcfiue 
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iuris,tiuc  fircti  i  puta-:  a  confcflore 
polIcabrolui,&:  ita  a  cofcilbre  ab- 
ioluitur  apcccatis,  pnufquamab 
cxcommunicationc,  vclob  igno- 
rantiam  etiam  crallam  ciuitlc  con- 
feiTbris,  vcl ob  obliuioncm:n6  te- 
nctur  talcm  conicllioncmTcitera- 
re,(cd  vcre  cftab  illis  pecccatis  ab  - 
folutus,  itavt  pofteano  egcatalio 
cjuam  excommunicationis  ab- 
Iblutione.  Ratio  eft  ,  quia  ctii 
confcflbr  pcrperam  cgcrit  illum 
ficabfbluendoiillc  tamcn  defec- 
tus  tio  rcddit  irritimi  ipfiuTi  ficra- 
mentumjficut  ncc  cxcommunica- 
tiorcddit  irritaalia  diuinaarg.gl. 
in  cap.Pr9sbytcrum.28.din:. 

Quarto,qui  fciebat  fc  excom- 
municationis  vinculo  innodatum 
&  inlimul  (ciebat  aut  fciredebc- 
bat  fccundum  qualiratem  fuattn^^ 
iion  poile  a  confeilbre  abfbluia 
peccatis  priufquam  ab  excommu- 
nicationc,&  tamcn  ab{bluitur,ta- 
lisabfblutio  eft  omnino  inualida 
6c  tcnetur  confeflioncmreitcrarc, 
noncxeo  quod  data  fitexcomu- 
nicato,{ed  quiaconfeffio  nou  fuit 
intcgra,  aut  fi  cftintcgra,  fitab  im- 
pcenitente  non  habentc  propofi- 
tum  dcfiftcndi  a  iJ,"  peccato:quo- 
niam  fitacet  illud  pcccatu.quod 
cft  vellc  abfoluii  &  participcmfic- 
ri  facramenti  cuius  cft  incapax  ob 
cxcommunicationem ,  confcflio 
non  cft  integrarfi  autcm  iilud  con- 
fitctur,&:  tamen  vult  abfolui,eft 
impsnitcns  <juia  non  habctpro- 


CONSCIEN.  ? 

pofirum  cauendi  a  taltpeccato,  & 
ita  abfolutio  ci  data  eft  nulla,  vt 
declarat  iatius  Nauar.  in  cap.  Fra- 
tres  dc  Pxnit.dift.^.  fium.^8.  &cia 
Manual.cap.9 .  nu  mer.io. 

Quinto,  quicoafitetur  alicui 
confeflbri  habenti  authoritatem 
ratione  buUx,  iubilaci,autalterius 
^cultatis,  &  pcr  obHuionem  feu 
inadueitenriam,  aut  infcitiam  qua 
ncfcicbat  aliquid  efte  peccatum, 
relcruatum ,  nuc  cenfuriE  fubiec- 
tu  ilipcrioti  referuata: ,  no  cft  illud 
confelHis :  &ac6fcirorc  abfolutus 
fliitab  omnibus  fiicramentaliter, 
hxc  abfokuio  adco  cft  valida  &c 
perfeibjVt  etiam  adillud  pecca  " 
.  rc(etuatum,feu  cenfura  afte6hi 
oblitum  (eu  ignoratun^^^t 
dcric:  adeo  vt  cum  ppAHRkftC'' 
=rit  iiiemori;£,ve|^gnoucrxtBiiIe 
refcruatum,  fcu  cWiiujqiyM^^tu, 
tenctur  quidem  illud  confiteri,no 
ranquara  re/eruatum ,  &  ccnfiira 
illaqueatu,  Ced  vclut  fimplcx  mor- 
talc  peccatu,  i  quo  poteft  pcr  quc- 
cumque  approbatum  confcftbrc 
abfblui ,  f  t  declarat  Paludanus  ia 
4.diftin.i8.quaeft.5.&:  Gabricl.dift. 
.ly.q.i.Summiftas  omncs.  Etratio 
eft,  quia  intentio  prxfati  confeflb- 
•ris  habentis  praefatam  authoritatc, 
-eftvti  ea  plene  in  ordine  adom- 
nia  refcmara,  &  cenfuras,  quibus 
paenitens  eft  irrctitus,  id  quod  de- 
clarat.Tu  verba  qu?  pr^mitti  vfii  ia 
vniucrfali  confellbrum  omniuin 
folent  anie  abfolutioncm  a  pccca- 

tis,fci- 


tisifcilicet  ego  tc  abfoluo  avincii- 

10  excommunicationis:  in  quantu 
podiim  &c  indiges.Tum  quod  ctia 

11  fokimdiccrct  abfoluo  tc,red:a 
intcntio  virtualis,faltem  cofeflbrCi 
cft,pcr  h^c  veuba  abfoluere  ab  om 
nibus  necclLirijs  in  quanrumpoi- 
{imtvt  inquit  loannev  Gcrfon.  in 
i.par.fubcap.  Confcn!  «S:exprcl- 
iiusfiib  cap.  cxcommunicationii. 

NotandiuTi  cfl:  tandcm  diligc- 
tcr,quod  omnes  Rcligiofi,  etiam 
ab  Epifcopo  approbati,  pricfum- 
mcntes  abfolucre  e.xcommnnica- 
tos  a  ca^ione  alio  modo  &  rationc 
quamin  cafibus  lantumaiurcco- 
ccfiis,vel  cx  licentia  Papx,  aut  etia 
pra'fnmmentcs  abfblucrc  cxcom- 
muniL.atos  aicntcntijs  pcrftatuta 
Prouincialia  vel  iynodalia,  incur- 
runtipfo  Eid:o  in  excommunica- 
lioncmja  qua  nequeut  abfolui  nili 
per  fummum  Pontificem:vt  dici- 
tur  in  Clcmcntina  dc  priuilcgijs 
cap.Rcligiofi  S.  Anton.3.p.titu.24. 
cap.54.QLiod  ii  Prxsbytcri  &cula- 
res  abfoluant  ab  iilis,  non  crut  ex- 
communicati,  nifi  abfoluanta  rc- 
fcruatis  in  bulla  cccn^  Domini: 
quia  dida  clemcntina  cRcligioli, 
non  comprchcndit  nifiregulares: 
qui  tamcn  rcgularcs  li  abioluanc 
ab  cxcomunicatione  lata  ab.ho- 
minenon  incidunc  incxcommu- 
nicationem ,  fcd  peccantmortali- 
rer&abfolutiocftnulla.  Sed  pof- 
tca  conccfla  funt  ampliilima  pri- 
uilegiaRcligioiis  a  Icde  Apoftoii- 
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pa  vt  poiHnt  ab  omnibiis  cenfiiris 
^^bfoluere  cxcc5pris  ctentisinbul 
lacoena:  Domiiii,v  tait  Emanucl 
Rodcricus  in  qua:ft.Rcgul.cora.i, 
quxft.(?i.art.5. 


CASVS  QVINTVS. 

FRautifcus  ducefis  S^blnefifiSjVC'^ 
niens  a.ivrl/cmlitigandi  (aufa^ 
confr.einrob  demtionm  il/iReligia^ 
fo  ordinis  Mcndicantium^Et  cum  Ro* 
VtA  nuUifint  cafus  EpifcopaUsi  vd 
SumMoyontificiy  vel  eius  vicario 
ftruati,  fTiLterquam  contcntiin  hul* 
la  Can£  Oommii  abfjluitur^  dicla 
confejjore  a  cafibus  in  quos  inciderat 
fuo  Epifcoporeferuatis,  l<!uncver6iti 
patriam  reuerjus  &  fuo  Varocho  co^ 
fefus^fteifcrupulns^quod  noHpote» 
rat  aO  illii  referuatis  a  quocumque 
ccnfejiore  EontJt  approbato  prxttr 
ftimmum  pmitentiarinw  abfoluim 

QuxrituryAn  religioft  MendicaU' 
tes^vel  aUj  in  Vrhe  confejiorcf  pof:ni 
quofcumque  adfe  venientes  a  quibui 
uis  eafihus  Epijcopo  luicunque  refer- 
natis  abfoluere}     ^  ^ 

QVod  non  poHInt  affirmat 
Nauarrus  infuis  confilijsli. 
5,  tit.  de  pxnit.  &c  rcmiir  conl!  14, 
Ratipncs  qu;isadducithefunt.Tu 
quiafccundum  comnumcm  icn.- 
rcntiani  non  pollunt  mendican- 
rcs  prxfcntatiiuxra  Clcm.  dadum 
dc  fcpult.  ablolucrc  apcccaris  rc- 
fcriiatis  Ej^xiicopojcui  funrprarlcn- 
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taii,  nifi  faciikas  fiat  in  id  ab  co. 
Tum  quia  dubiuni  magnuin  eft 
<ic  prxfentacis  habentibus  cafus 
Epifcopalcs  Epilcoporum,  quibus 
piie(cncantur,an  pofllat  ab(biucre 
acaiibus  Epifcopalibus  alijs  Epif^ 
copis  rctcruatis :  crgo  cum  Romx 
prxfati  conteflbres  iluUos  habcat 
iibi  conccflbs  cafus  Epifcopalcs, 
a  quibus  abfoiuant,  non  potcrunt 
a  rcfcruatis  ab  alijs  Epifcopis  ab- 
Ibuerc. 

Nosramcn  contrariu  putamus 
efle  probabihus  quod  prxfati  co- 
feflbrcs  in  Vrbe  approbati,  poflint 
^  quibufuis  cafibus  Epifcopis  alia- 
rumdiarccfum  refcruatis,  ilpxni- 
tcntcs  dcillis  confitcntur,  abfol- 
uere. 

Tum  quia  omncs  qui  Cunt  de 
ouiliChrifti  {iibfunt  iurifdidioni 
&  potcflati  Romani  Pontilicis, 
quijjeft  Epifcopus  Epifcoporum, 
&  omnibus  Ecclcfijs  quoad  Cpiri- 
tualia  prxeft  iurildidione  iramc- 
diate  flbi  a  Dco  tradita,quam  ne- 
mo  aiius  pocclt  aut  tollcic  aut  mi- 
nucre  pcr  cxrrauag.  Vnam  San<fta 
dcmaior.&cobcd.  ik  cap.Cunda 
pcrmundum  (Sccap.Prmcipalem 
(>.q.3 .  Et  idco  cum  Papa  confcflcH 
ribusaudioritatc  fua  rn  Vrbc  ap- 
probaris  non  limitct  facul^tcm 
ablblucndi  quoad  aliquos  c;^(us 
Epifcopalcs :  non  potcft  tolli  nec 
ariftari  pcr  infcriorcs  Epifcopos: 
toilcrctur  aurcm  fcu  ardarcturfl 
nonpoflcnt  aafibus  inalij$  di«- 


cefibus  rcfcruatis  ablbluere  |hic 
Romx  vbi  uullitales  cafiis  rcier- 
.  uantur.        •  • 

Tum  quiaRoma  cum  fit  patria 
communis  &quiibicum  appro- 
bato  a  Papa  conlitctur,  non  pofl^it 
dici  conhteri  alieno  fcd  proprio 
confcflbri :  ficut  Papa  non  potefl; 
dici  alienus  (cd  proprius  Epifco-- 
pus.  Idco  cum  nuUi  in  Vrbc  unt  E- 
pifcopales  cafus  rcferuatiifeqtutuc 
voluiflc  Papam  qui  eft  omnium 
Ecclcfiarum  fiiprcmus  Epilcopus: 
pofle  confeflbrcs  ibidcm  appro-» 
tatos  non  folum  audire  ^feflio- 
nes  quorumciiqucin  Vibem  vc- 
nientium  tanquam  proprios  cp- 
rundcm  confcUbrcs,  Ccd  ctiam  ab 
omnibus  cafibus  iibi  non  retprua- 
tis  illosabfoluere.  ^'tH^ 

Tum  quia  intcntio  fiimmi  Po- 
rificisinnuilis  cafibus  Epifcopali- 
bus  fibi  rcferuandis,pra:ter  conte^ 
tos  in  buIlaCacnac^ea  vidcturfiiif^ 
(c,vt  fidclibusin  Vrbcmdeuorio- 
nis  cauia  conflucntibus  &  fandto- 
rumloci  vifitantibus,  acimmen- 
fum  indulgenrianira  ftudhimac- 
quirentibus,nullum  ad  ic  rc<fte  & 
plenedc  peccatis  confitendisop- 
poneretur  obftacaium  :qua:ratio 
ccflarct  fi  in  Vrbcm  vcnicntcs,no 
poflcnt  per  confcflbrcs  in  ea  ap- 
probatos  a  cifibus  quos  alij  EpiC' 
copi  iibi  rcfcruarunt  abibiui. 

Tura  quia  confcflbrcm  legiri- 
mura  vniusParochix,poflcab(bi- 
uerccumqui  fibi  c5fitetur,apcc» 
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Cftti5^bicumquc  commiflistenct     ccfes,vnde  cocfudunt  Dodorcf, 


glo(a  cap.Placuit.  i(>.quaeft.i.&  Pa- 
normir,in  cap.  Cum  contingac  dc 
forocompet.&:  rcfert  Nauarr.  ia 
Man.cap.iy.n.  i6u  §.  Ad  quarflio- 
nem:quod  multo  magis  vidctur 
aiTcrcndum  de  confefloribus  ap- 
pLobatis  authoricaceSummi  Pon- 
tificisRomac.  ' 

Tura  quia  hoc  ip(um  fcruatur 
Vfii  Sc  confoetudinc  reccpra  om- 
nes  cofeflorcs  RomcT  neque  cnim 
vidiautaudiuiamuicis  annis  qui- 
bus  in  ea  commoror,&  de  his  pae- 
nitentix  cafibus  cum  varijs  pcHb- 
nis  ago,  cofcflbrc  ahquc  cx  appro- 
lp:^is,  cui  pxniccntcs  fiueaduens 
(iucincolicofitcrenrur,  remififle 
qgc  adEpi(copu  aitehusEpiicopa- 
tus:&  confuecudo  arapliat  iurildi- 
^tioncmj  imoillam  tribuit  no  ha- 
bcnti,  &maxime  hacc  qu^  cft  in 
oeolisPapae.  cap.Duo  uniulcum 
^oiadeofHc.ord. 

Deniqj  iiiiurifHi<Slonefcuab{b 
lutionc  {acnoRtientali^non  attendi- 
turlocus  vbi  peccatu  comitticur, 
fcdvbi  fit  iudicium  abfolutionis, 
quia  cum  p^nitcntiae  facramccu  fit 
ad  vrilitarc  animi  &  ad  rcmicceda 
Deioffenfam,  ideo  quoaddclidla 
inhocforo  paniccciali  iudicada,il 
li  {bliquisluDijci  tu  r,  quchabetloco 
Dci,&qaic(liudcxanim^fu^,qua 
lis  cft  confcnbr  alias  oponeret  c6- 


folu  quoad  foru  contenriosuquc 
fortiri  foru  rarione  deHdi ,  fcd  ne- 
quaqua  quoad  fbru  parnitcri^in  c' 
PoftuIafti,&  in  c.  Cu  concingat  de 
foro  compctcnt.Et  notat  gl.n.q.  r. 
ci.  cum  crgoRomae  vbi  pjcnitcns 
confitecur  no  fint  Epifcopalcs  ca- 
fusrc(cruari  pofcrit  acofeflbrcde 
quibusvis  alibi  comifllis  &  refer-  - 
uacis  ablolui ,  tanquam  a  vero  Cua 
iudicc  vt  in  fimih  nocat  Sylucfter^ 
vcrbo  Confeflbri.q.  13. 

Ncc  obftant,  qua:  pro  Nauarfdr 
flierunraddu(fla.  Primu  enimco- 
cluditlbiura  de  frarribus  mendi- 
caribus  vigorc  maris  magni  &  aiio 
rum  fiiorii  priuiIcgiorum,ob  qu« 
verueftnonpoflc  vniuerfalicerin 
diaiccfibus  in  quibusfunt  admiflS, 
abfolucre  a  caiibus  a  iurcEpifiropo 
rcferuacisrfccusautem  diccndum 
cft  in  vrbe  in  qua  nulli  fimtEpifiro- 
pales  cafus  rckruaci,&  vbi  cx  con- 
luctudinc  recepta  cofeflbres  om-^' 
ncsavicario  Papae  approbariau-* 
diuntquommcuquc  aducnicnriu' 
c5felIiones;  &  v W)ecialc  de  hoc 
habetpriuiiegiuBi.'     '  ' 

Adiccundil  rcfpondeturquodl 
imb  ex  co  quod  Papa  qui  eft  Epi{^ 
copus  pcculiaris  vrDis,&  vniucr(a'* 
Its  orbis  nullos  £pi(copaIcscafi)8> 
fibi  aut  a  ittire  attt  ab  homine  it** 
fCniatos  habct,  prseter  oontcntor 


feilionemcliuidcre  confitcdode<-^  iDbulkCoeiiaBl>m,&&culc2ceni 

Hdacomiflaindtacc&ci^fibus  U>ex££idccofeffiMibminTrbeap 

pt  iaceidotibus^  ^uoc  cflem  dtaer  |ff43feao<,¥wAfi)falt^uo(camqttei 
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«onteQtis  ioi  faiplk;ip9Uig^tur  &m 
aDcneppjSihicmiirbcab^blaer^  . 
^afibus  qaos  alij  Epifcopi  inferi^ 
tcs  ii^  Ciiiji  pai;tiq^UnbiW  diaecefi- 
bus  rdctuai3ai«;<jcuac6fcfl^^^ 
iTia:  dcbctiudicarc  de  pcccatis  fc- 
cuiidum  qualitatppi  quam  habcc 
infocG»& loco  in  quo  confitentoc 
^non  fccundumcaniquamna* 
bebant  in  ft»to  fit  Iqcoquo  funt 
commifia.  In  hoc  cBim;6c»- 
mento,  pcenirtns  nontiahimr  ad 
forunrili^^  im6^titontaaf* 
^ctiir  ad  fommpoenitcntis,vt  no- 
tat  dpfa,  in  cap.Ne  pro  dilaiione, 
depoBnit,&  remifl:>&  Panormit. 
in  cap.  Cum  cnntingat.  dc  foto 

corapct^     .  .  .  , 

.  Ho<raat««^quo4  diamus  dc 
cpnfeflbi&us  coam  mcndkano- 
bus  approbaris^audicndaaconr 
fcflionesRom«:nea«aquaraex. 
tcnditut«dtf6(a<ttndnmrepenu- 
pirin  aiijsEpifcopatibus,vbiEpil-f: 
a>pihabent  fpedalcs^fitffibiij* 

^ifitQs:  non  en||^gore 
cumquc  pri«a^8fc  aWqucp^' 
tlcuhot  fuoimi.Poi*ficis ,  aut  co- 
nwdcmBpifcwi^  hcctiapor- 
fimt  abaU>Wolactc ,  vt  dcclara- 
itttfiiCtA  congregatio  Cardmaliu, 
qui  prapofiti  fiinc  dcttcos  Tndc- 
wGondhiinterpretadis  :quade 

te  aKfc^  diflufe  eginius.  Erquod 
'  MfleajfeitlpcripiamciGregocia 

S^^diosy^eciaUtcr  conceffiiin^ 


lionem  fuifle  viu^  vocis.oracuJl^. 
^lflgiqrftKiibHjtdc  lESV,  caqu^ 
MC  i^iii9B|unicationem  gaudoi^ 

ojnni^niPndw^^^fr  duufnufiK?.'  ^ 


.;   QASVS  SE,XT.VS.  . 

QVidm  Gdlus  pnupemte  of- 
pregus»  dd  Hofpltdle  mitatis 
WlUeani^  i^itfm  Sabhenfn  adf  fme 
qu0drdgeftMit  saefttiinquo  cbm^ 

yei^nte  V^ikMtk  dio  dd  BccUfutn 
fnmftfm^  4|««<4>  &  fMcrd  a^ 
mnmefummwds  fe  C9ntulit9&  m 
tonfefion^ium  inffifusfigno  crucH 
jaehy  &  muWu  mtrnmis  ftgnls 
efimf$  peaMqmmfUakHA 
tm  idU(Bidtof»dt^i  (umMUudne* 
fiUtsftitfihfir  imffM  illius  $g=^. 
MriU»  qfuntumuis  poeointelligin', 
ibmmhim  iUhonmirUi  ix  immttn 
tMmnsfieidtU^vnmdumtaxdt  w- 
t^^i^Sii  duiius ^de  ilhfoli 
iOieitlrtmi  4»f«iiMW!ir  4<l««ffi«  » 
mmikHmdMttiii^tinfuUtThii^ 

Qiuritmr » 
ffonimiikii} 

PRima  facievideri  alicui  potcrir 
duod  fi  difficilis  n5  eft  accef- 
fos  ad  alium  cbnfeirorem  gallicae 
Imgu»  petitum,  ncque  de  proxi- 
moexpedbrar  commoditas  con- 
fitcdiakcriqui  linguam  illam  cal- 

kttdttnaModa  pcr  vafawuxd  ig. 
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•na  cbgnofcamr  htinc  pocnitcnr 
«?m  vci-im  omniiim  fuorumpec* 
<arorum  habcrc  contridoQcm,& 
fi  a  confcflbre  non  omnia  intellc^ 
ganrui,  lcd  Ynvcantum :  tnftanp]^ 
Palchatis  tcmpus  de  QbIigatio|ie 
confcilionis  &  comimionis^pofle 
&  dcbcce  confeflbrem  iUumtxsr 
iiitcnrcm  &b(blaae  fic^muj:! 
commutuonem  adiittcteie. 

Tuiiiquiaper  ipfumpaniteiu 
«emtioiilbcqiita  confemoficiii- 
tegtasSciicteociiiii  tum  ex  veieGft- 
ibsiieiihypocredV  aticobaliquem 
*fiiiflm  tnwani  ex  propo&o  eam 
■diaidagyfeJidacciaatperacddei^ 
«xtNttieooi^feflpns  notiiinellig»- 
tis  lingiiam,  non  videmr  ob  iiisun 
ctt^am,  ptinadus  abfilacio» 
neJcfomtaaiiione.  \  . 

TaitoqaiarneqjBieDein»  ne^ 
&defii,  exigir  ab  homine  pla^ 

2uam  pofl&9  ficcam  ado^coo^ 
onis  uciUiobiBy  ideo^oandoao 
fiofiummoinbdo^o  TeUemai 
Tififttrtidflbciwiff  fllwifiid  &ce^ 

Tom  otiiam  be£o,  <fle  xatfifi^ 
^Ob^pm,  vbimulti  infimoltfiD 
iaOiKor}<piatidqjOC*defibr  n6  po- 
ccftiotam  psaiceatacQh&(Bonll 
Md^y&is«ft  qoocLaudkt  vnom 
incinonale  aut  ireii^Ie  nliciiiufi 
vc  podSteamabibluec^^omnon 
liMUicqpisaudiendi  i^tegcaf&^ 
gnlMiim  conici)ioiie$  :idque.in 
in  praxi  fiuilc  ietttacum  in  bdU^ 
GrtiMKcnfi  iB  Hi(pa«iia>  icidaitfr 


.E  R  T  I  A  r  29^ 

miultiDo^mes.  

Odpcificom  cam^n  eft  rcnendfi 
qnodiciiteeceKCcamprtis  articulu 
hequaqaamiicet  hunc  abfbluere, 
MiiemicKndum  pmnin6cnc,  ad 
aliquem  oonEfeflbcem  lingux  fu^ 
peticam,  qos  trift  fcntencia  Sa n cli 
Antoninipar,5.tic.i7.  cap.i^.^.j.^^ 
cap.it.§.^Nao^«in  Manaal.  cap^ 
^.1.14* 

'  Racioe(l,  quia  (actamctalis  co» 
&ffio^  eftleg^dmacotam&cerdo- 
tepeccacorara  declarttiojlurcaaw 
tcm  eflenon  poteft(inerdiicion<B 
oonfitentts,  &  perceptione  con- 
&ilbris.arg.  cap.  Qmnisdepoenie» 
&temiftjDiomniapeccata6a»  • 
-  Tunf  qaiaetfi  ioftam  dkcaosS 
poftic  quandoqde  confe(fi6noii 
jfide  inccgra.arg.cap.i.f  <  GaitUS'dt 
pxnic^eaiameM  :noti  adeftinca(ii 
1  Ao||itiaiiai«eff  neeelfiais  ex  pacc^ 
cooAfi&ieqatlitieattincelligei^^ 
ciae]^pnte4;0ilfe<&is  inaenmirf 


iodckid:%aliddill4^^idir6ld9- 
dum,iioa  poteft  redhim  ferreiok 


imponere  j  li  nf(6ilM|a«4nc4pfioi 
i»«iliiffipeccaca.SempCf JAim  pu^ 
iscioiknirdcb«i.fiiiK^^ 
bogaicio  l»de<qtidieC  deiadtc^  > 
•  Tamqqia.uciircorporatitji«^ 
dico^omnem  fl^ori  morbu,  iieifi 
tilt  oporrcr,  ncc  quod  in- 
SMpiwiltoi«.4e«|pmi  iedi«t4ff^ 


■  < 
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cft  vt  a  racdico  intclligaciir  dc  cog- 
nogno(catur',quo  rcclc  pofllrilli 
inedcri.Itamcdicolpintuali,  om- 
neammivitiu  quo  laoorat  cofcdu' 
fi  eft  mQctalc  ,oportct  edccognitu 

Tumquialcatentiaeacftinitt* 
j(h,quaefeiturcau(a,  omniexpane 
quoad  neceflada  non  cognita :  8c 
idco  qui  cdfeCbrfenetablbludo- 
nis  icncenmm  in  peccataqiueetfi 
dida  (intdpeBnicent(^eacam£  nd 
pc[ccpic,inittfteagerec:non  minus 
quam  is  qui  audito  vno  peccato^ 
ad  c^teca  expropo&o  dormitet, 
&  nmcn  abfoltlnonis  benefidum 
exattdicis  ad  qoae  non  audittit& 
prorfiis  ignocat,  impenderec» 

Tttm  quia  peccatafimt  matetia 
fioamend  pflcnitencis  ea  tanmm 
fadone,quatcnus  proponunmrvt 
ab^uenda:  ttaquodficntorpar* 
tepaeniccnd%  neoefle-eftquoddir 
canmr  ea  iatentione^  vt  a  oo&flb* 
le  abfi)lttajtttcii:  itaex  patce  oonftf 
fimiSaacc^  debet  tanquam  abib* 
iadonc  digna.  Scdquasipfen^dfnf 
fieliigit  ob  defe^ii  linguae  ncqueur 
jr^abiblttendaab  eo  aoc^i  ^  in* 
idtcad*  ,  -.1 .  •. 

,  'Mdmcado  obquamin-mor^ 
tlKatijcoIo,  poceft.confeflbt,.aar. 
dito- vnofok)  pcccato  etia  ventat^ 
$b  omnibus  aofblucrc|  ca  eft»  quia 
omninoimpoflibiletuc  eftp<£ni< 
ccti,cxtefacoficed,vtqui  loquclla 
&ien{usfere.O|jnnes  amili^  &  ad 
fiinplicitcr  impoflibilc  nec  Dcus 


Icntcnon  darur  hxc  impoflibiif'- 
casabfbliica,(cd  coiidicionalis  Co^ 
Ium,6c  ad  ccpus,  ncc  enim  eft  flm- 
pliciter  impoflibile  autnimisdif' 
iicile  huic  Gallo  inuenire  Rom^s» 
&  alijs  in  I^is  confeilbrem,  {iiam 
iinguam  intelligentcm,&  ideo  ixt* 
(b  adeft  caula,  vt  in  aUud  tempos 
poflittttdido  ^ioecdodsperofcptio 
nem  (acr^Euchanftiae  abique  pec* 
cato  difFene.  arg.  cap.  Omnis  vni- 
ttibtte  (exus  de  pamki  &cefniC$» 
fiittfettedeproprij  (aceidotts.  ; 

Necofficuintea,qu£pro  paite 
adttet&iuntadduda.  Ihm  adprh 
mttm  didmaSyhuncMBmcentefli» 
ctfi  mtem&ooixfeUus,ndii  pofle 
tamen  w(bltti  ob  defednmfiib* 
ftadalem,  qttiieoenetexpactec&- 
^flbris,  quaceansnon  haoens  inp 
teltigentiaiil  Ju^ua^caiec  fiaentia 
fld  ittdicittm  de  peccatisiUit&cjS^ 
dttm  nece(Baa.£t  cumBifimtk 
lopcnlcentali  fit  iuilexloooDeli 
non  poteftneQeffiiGate  non  vrgeiif 
te.ab  vnoLabiMuece<toJbd^  nos 

i^cin^iratkm. 

^Adiecundum  refpondeturpfi» 
mo  noft  eile  fimpltdcer  impoflH 
biiehtticinttenire  alns:  induitadf 
bus  conieflbrem^haDencem  noti-r 
damltt^Iii^C,  Aqttovialeatabib<» 
Iui.Secundo  didmus  quod  nmo 
fufficit  ^cere  quod  poflumus  iti 
confeflionc  quando  adedcopiai. 
confcflbris  liabentis  rdcntiamda 
iunldi^nem»  &dinGa(anoftta 
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iOttaiAtalttCofeflbn<juu  cftmca(unoftro,mquo  facilceft 

giUHi  teiiocat,fepcccata  in  cofet  illi  gaUo  adire  confeftprc  oii;uia 

Sooecxprcfla  noiii«cUigit,cft  ac  Tuapeccata  intcUigcntc :  nec  pctP 

finoae&;&ideopaBmtcnsfege^  caluvUuimminetiiconfeffionem. 

let^debec  canquam  non  habens  pcrdicsaliquosdifFcrat:  vbienini 

copiam.  Gofeffops:  ^jdem  enimeft  vel hoc  immincrct,vel  difficilis ad 

*•  nonoflepeccata,  .ii9c.de,eis  gertu  i^o^u  cflctad  alitt  confcflbcc  ac-k 

pofleiodichimmc  acconfeflbie  cenus^^oflectnnc  intcUedo  vno, 

jQoneflk  ydakcro  peccatoabibbus  vtak; 

Adtectificefe$deai]^aliqiue£i  ^Warinc6ii]^lib.5.tiLde^ 

(ecoceficcmf^ainmorcisacte  aeccimfllcoQfilioio.  ^ 
c^loydeinentemis^neceflitaN  ^  ^ 

t&«s,qtueexttafllttB6cdceduain  : 

cnnc^ntm  yciiibiWiataraBimae  CASVS  SBPTIM.YS. .  . 
lUnciinexccemocQnftjmtii^lidc& 

eftaodiCD  quocuque  ped»co,  ab»  titulumpdtrtmonij 

ommboiabibjttece  fiicfft  wM<  -LH  f4tr$i  imtUiuSt  dmimi^ffm 

biltcasant ez  partc  pamitcnas  anc  ^f^Mmf»  nen  mitAt^  hec  cum  Aljjs 

€6feduBoccenbapetir^cutindi-.  A'^  f^tCMls  in  ienfipme  tnmftm 

Ao  mords  articulo,nuUus  reicxuftr  fisff^^^mi  i  mftfwi  Mi  4l$4  im^ 

tosca^vd  cefiuaabiblucioaem  ftnitut^anitmi^f^u^mqueidm^ 
impedir,  &onmibus  in  vntuetfli      effidjredt^tiium  mmqia$iut'' 

Ikei^ddbuspoceflasadabiblue''  't4t»&virffmikt4t4t9rmi4m9.q$4 

dum  datnr,  quae  excca  taleinacti-:  ^  ^  kMmMid  tx  VQt4  ritit^tj 

«n]inmnonconocdttnni&        .  Ut4ftaittmi4ftr  mtnftm^itmk^, 

Fatcmurcamcin  Brafilicapo^  ftf4f$tt4t4  4^tiftt*hgiritm^U 

,  feiEthiot>caoofeflbceabfbini,qtti  imtgr4iitftrifulm,qii$drtt$4f^^^ 

vnumvetdnopeccataconfitcturi  dtm^  4i  fiuit  $x  d^jit^^diit  tm$^ 

qoibns  imeUigitur,  &  a!iavttlt&  hutur^fim      ftnuttmiim  &f4^ 

conamr coafiteti,fed  ob  Itngu^  ig<  tisf^Simm  [4trmtm4lBim^t4^ 
norantiam  non  poteft:  Na  hoccu       QM4ritur$4l$  b4t  $Uff4t$ft$m^ 

fitadcft  impoftibilicas  fimplicitei^  ttflmiii  ftfsim  &  iti$m  fro  porw^  ■ 

neccftacceftusfacilis  adaJtttcon-  ttmiMcenfeftshlkmgii 
feflbzc  lingoaiEthiopicam  intellU 

gentem,&  neque  Deus  ncqneEo.  "VJ  Egantera  parrem  defendttC 
cleiia  ad  impoUibiie  obiigar,  6c  quamplurimi  iiis  pGKdpiie 

ideohfcnoincegidtas  cofcfiionis,  addu6Htacionibus. 
eft  omniao  petacq4essfecH8raot6      Pcimo  quk  auUus  poteft  vno 
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kika  &  codem  indiuidbili  opere»  dc  ^<cnkAifi,6Mi^6. 9tm  esfJSt 

pr^ceptaduoadimpIerCyCUijuocl*  qDis.i.di(l.7.num.3i. 

ubet  praecepcQin»  iitum  £C«^»chunL  Ampledochanc  ienfentia:  Tfi  ' 

te^idataoum.  quiaoptti>quaiDto  magis  mento» 

Secnndo,quia  fi  a  loanne  vine£  itum,tanto  eft  magis  ^cisfiidoiiu: 

emi,&ratione  huiusprtti|j(lonib*  qupdenim  valec  adremictendam 

hiri,  debeo  illi  (cucacentununon  culpam,&augendamgratiani,va> 

poflum  illi «fiuisiacere^  neque  ab.  lebit ecuun  adconddnandam  ps- 

tufcdebito  me  libeiate  pcrcien*  nam:iam  autemperadimpletio-. 

tum  qux  ab  eodem  mucuo  accepi» '  nem  madatorum,  nosmecer^  pa* 

l.i.£de  iblut.ac  proinde  neque  ie>  tec,ac  ideo  &tis&cere* 

iunio vna latione  iamOeo  debico,  *  Conifirmacur,  quia  cadem  poe> 

potero  peccata  cocra  eundem  co-^  aia  proccdcs  a  maiori  charicace,  efl 

iBifla,rccompc(are,&nouumfiOB*'  inagis  latisfri^loiia  :  &  hinc  e(l 

nitentixac  iatis&dionis  debituin  quod  Panio  Chriih  habuic  maxi- 

igydiroplere.  mum  de  iacisfadiohe  ob  charitatc 

TecciOaquiaricus eccleli^ab ixii-  infinicamalqtta  pcoceflic :  vnde  ii 

tio  cccepcus  dc  cotinuacus  is  ed,  vt  per  opus  cx  pr^cepco  d^icu , vc  ho 

ptopeccacis»  Iiue  pubJicis  liue  fe*  Jiorado  parcces,mereor,&  no  (olu 

ccctis  pxnicccias  iniungat,  alias  ab  pecdlud  fbluo  debicu»  (ed  eciaco» 

ocacionibns  &ieiunijs  debids,  vt  wmoqnafi  Dendebicoce  Inerce* 

pacecincococtcuiodeponiit.&ce*  dis^ceiiri(,muIcomagispocciopcr 

^  miin  generalis  aucem  donfiiemdo  cale  opus  foluere  preciu  ta vilis  de-^ 

'  eft  opcimalcgum  interpres:  cap.  biti,ac  eftpama  tqporaltt^  qu^  de« 

Cum  dile^s»  de  conwetncL  l^»  mifta  culpa  remanec,  arg.ca.Cu  in 

minime«Cdelcgib^  cn^,dc  eIcd.CIem.i.de  reliq.  dc 

Contcuta  camen  iententiaeft  vener.Sadoru.Authcc.muIcaina«> 

verior  &  comnmnior»  pofle  ope-  ^s.Cod.de  facrofandtis  ecclefijs. 

ra  no  folum  (uperero^cionls,  (ed  Addciquod  fi  fufficic  ad  ipiayidt 

aiiasetiam  debita^inpaBnitcntiank  ^cemapromercda^quod  cfl  mag^ 

iniungi.  ItaD.Th01nasin4.ient;  aforcioriiufficiecadcolledaimpo- 

diftin.i5.&  S  q  tus  did.  ip.q*2,atciik  dimcca  eaadipiicedt,  ^  cll  minus» 

Adrianus»  de  (acisfa(5bonc.  q.  pe*  Tu  qma  per  ieiunia  quadc^e&- 

nukima,  loannes  Medina  Codtde  xoalia,  &  aua  ab  eccIeHa  praeccpta» 

larisfadUonc.Caiecin opufc.  tom.  negari no poteft  quin  homo  faris- 

i.tcad.<i.qa.de&tis&&iQne^«Anr>  i&ciaCialiasmelf  eileccoiiikcelio» 

conin.5.par.dt.i4.<iap.2o.Nauaria  mihibttsvtieiuneni^  qua  eis  ieiu* 

inanualtc  5.n.4.flcinquQuivQlc. '  hiapiSBC^pece^^o  quodpi^ceptah 

catc- 
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carereot  &is£i^one.Quareiiliu*  uinae  miiniiicendac  largitas»  vt  aoft 
iuimodiieicmiaab  eccle&apiaece* 
pta,pofl[tmtiniadsfa(Stioiie  pcoca^ 
tQrumlpaatcenrcaffiuni»  airpff 
confefloti»  miniftcriam,  non  po- 
temnteadem  in  pxnirendam  da- 
ri^hocenim  e(&ceccleii£  clauibus 
derogare,&  maioic  virrurc  huma^ 
n^voiuncad,q(ia  Ciiriiti  clauibus 
tribuere,nhominis  inrcdo  poHec 
pro  (adsfadioneaIIumcre,qu^  per 
ecdeG^cIaues  no  poHenriniungi. 

Tum  quia  vnum  &  idem  opus 
a  vario  procedens  pnncipio,  vanu 
habet  efFed^um,&  diuerumm  vir- 
turum  fira6his,vr  ieiuniu,  quare- 
Bus  dmes  ne  plus  (aris  comedas, 
abftinenria  cft:  idcm  Ci  co  vnmur 
vclibidinc  reprimamus,caftiras.Si 
aucc  vr  Deo  rc  hoftia  exhibeas,erit 
religio:  Ci  vcro  vr  pro  pcccaris  Dco 
(arisfacias,  erir  pacnirenria,  veluri 
criam  malaco  pctora  fimr,quoin 
pluribus  fontibus  fcaturiunr. 

Tnm  quiaiaudabilis  cft:,&anri- 
quaconfciliriomm  cofuetudo,vt 
abfoluendo  addant,  quicquid  bo- 
ni  feceris,&  facere  proponis&  pro 
porucris,&  malaqu^  mftines  &  fu- 
ftinebis,fint  ribi  in  remiffionc  pcc- 
cacoru,  augmcnru  grariai,  Sc  prac- 
mium  vitq  acrern^xjuib'  vcrbis  no 
fit  limitacio ad  bona  tantu  fupere- 
rogationis:led  ad  bonaiimpUcucr 
'&vniuerfaliter.  •  ' 

Tandc  hoc  cofirmarur  ex  Co- 
clio  Trid.  feiri^.  cap.  <?.  &  can.  15. 


iblum  pflenis  (ponre  a  oobif  pro 
vindicandopeccatofuiceptis,  aut 
(acerdods  arbitdo  impofitis,  (cd 
etiam  rcporalibus  fkgel|is  aDeo . 
inflidds^  &a  nobis  patientcr  tolc* 
ratis,apud  Dcmn  patrc  per  Cha^ 
fhim  lefiim  larisfacere  valeamus; . 

Aduertciidumeft  camenquod 
ifta  opera  alias  debira,non  6mt  or- 
dinarie  &  communirer  in  paeni- 
rcntiam  danda,  fed  raro  &  cx  cau- 
{a,&ideocum  imponirur  a  cofef^ 
fbre  elecihofina,  vcl  ieiunium,  (i 
nihil  clarealiud  exphcemr,inrclli- 
gi  deber,  de  ijs  qua:alias  prxcepro 
nonfunrdebira,  quo  fir  vr  qui  co- 
fircturin  quadragcfima,  ii  impo^ 
nunrur  ei  aliqua  ieiunia,  per  annu 
rcnerur  ca  faccre  poft  Paicha,qaia. 
norainc  pa:nitcnnx  abrolutc,  in- 
lclligirur  opus  fupcicrogationis, 
quamuis  permiifiuc  cilc  quando« 
que  pofIir,opus  prxccpri. 

Quandoramc  imponiturclcc- 
mofina  abfblute  (atisfict  dando  ca 
extreme  egenti,  rario  cft  quia  tunc 
quadoilla  cleemofyna  fliirimpo- 
iita,erat  opusfupercrogationis,  & 
ille  exrrcme  egens  acccdic  a  caiii^ 
quod  poftx:a  occurrir. 

Si  lurc  iniugcrctur  alicui  vrda- 
ret  pauperi  in  clccmofinam  dccc 
aurcos:  qui  poftca  paupcrc  alique 
iniurianotabiliafFecir,ob  quadc- 
berereilolucrcdcccm  aurcos:  no 
implcrcrpa;nitentiam  pcr  honim 
<^uo  loco  iu dkituju  Taau  eft di*  ,  folttaQne.dcbA^a.  Idipium  cria  cft 
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diccndiim  dc  co  qui  votu  fecic  de 
liancia  aiiqua  re  valoris  decem  Ccii- 
torumalicuiecclefue:  6^pofteain 
^  confcflione  iniungitur  ci  propz- 
..nicencia,  vt  det  dccem  icuta  vni 
ecclefiae,  non  (atisfacit  vtrique  ob- 
ligationidandofolum  deccm(cu- 
ta,  fed  neccflc  eft  vt  det  viginti. 
Qui  tamen  no  cx  obljgationc,  fcd 
iCX  deuotione,  fblitus  eft  dare  quo- 
ridie  paupcribus  Iiiliumvnurliilli 
Jmponatur  in  p^nitcntia  a  cofeflo- 
iicobfiia peccata,  vt  det  paupcri- 

•  bus  duo  (cuta,porcft  illainiblitam 
-clcemofinam  connumerare  in  {z- 
dsfa(5bonem:  cum  ea  n6fitex.d&* 
igaco,  fcd  libere  ^da. 

-  Aduenat  deinde  c6feflbr,opti- 
jne  (e  aliquado  fa(5luru,fi  paenitcn- 
iniungat  dc  operibus  alias  de- 
•bitis  &  pr^eptis.  Vtfi  videtcleri- 
djeflenegligentcm  nimis  inreci- 
•tandodiuinoofficio,  velaliquem 
iuuenc  raro  diebus  feftiuis  miflam 
«iudire:autprocliuemad  (enfualia 
vixdiem  vnum  in  quadrageflma 
ieiunare:&  quodfl  nouapacnite- 
tix  obligario  acccdar,  maxime  c6- 
pellenmrad  hxc  vcl  in  toru  vel  in 
panem  non  rranfocdienda:  runc 
lalubre  erit,  ca  ipfaaJias  praecepta, 
in  pxnitentiam  dare:  fiinicuius  fi- 
qUukniduplcx»  difficile  didbiui- 
nn;  :  • 

•  HocipfumcKccdum  cft  dcfla- 
gcllis  8c  aducriitaribus,  iiue  a  na- 
tura  cautatis,  fiue  a  Dco  infliClis, 
quse  etfi  ooccilado^  iiibcwida» 


imh  tzmS  per  patienttam  fiuAC  in2 
uus  qui  flageiIatur,ideo  poteftilHs 
-  tanquam  re  iiia  {atisfacere :  inter- 
efttamcn  plurimum.inter  hxc^dc 
illaflageila'.  nam  qux  a  caoiir^Ki. 
tu4:alibusvcniur,  totam  rationem 
fatis^dionis  habcnt  a  patientia: 
&c  fccundum  maiorem  (ea  miao^ 
rcm  p.iticnti*E  gradbm,  fbrtikatar 
vim  &c  cfficaciain  farisfa^Honit: 
fcd  qu2  a  Dco  immituntur  fiipca 
ordinem  caufasum  naturalium, 
nonfoluma  paticnria,  fcd  per  fe> 
rationc  obie(5b,  quatcnus  i  Dco 
inflidafiintin  vindidam  peccati, 
habent  quodfint  {atisfadloria,  ad 
fimilitudmcm  ^oenarum  purga- 
torij:  &  idcoqui  sequali  patientKi 
giandc  fla^clium  paritur,  multo 
magisfitisracict,  qua  qui  paripa- 
tientiafcrtminus:  cft  aliud  ctiam 
di(c:rimen,quod  Iia:c,fi  infligantur 
habcnti  diuinam  gratiam,  vt  iufto 
Iob:ctfi  nullumadhimhabcatpo- 
fltiuura  voluntatis,  fed  tantum  no 
recaldtret,opus  ipfum  eft  fatisfa- 
dioriu:  quia  in  purgatorio,  dato 
quod  iliac  animac  non  haberct  z6tu 
pofltiuum  acceptandi,  fcd  fblu  no 
rcflfterc ,  fbluunt  pcsnas  dcbicas: 
ied  in  caiamitaribus  naturaiibus 
nifl  a6bus  adfitpofltiuusacccpradij 
non  poteft  cfle  iatisfaciio,quia  ro- 
ta  ratio  fatisfacicdi,  polita  cft  in  il- 
loadu  pofiHuo,quo  volutariepro 
pterDcu  acccptatur.I^inc  fit  quod 
.  i\  iuft*,Dei  flagello  percufs^fubito 
^viudifceda^OBiiixeflfatisfac- 

toria^ 
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tona,etfi  nuUtthabetc  poilcca^ 
•poficiutnn  acceptadoms :  qtix  ta^ 
meti  flageUa  Ci  accidiflent  a  natum 
noeileiirna  kdsBuGtonsL,  Quod  fi 
qauqiwncyanopus 
dcbeat  ^mper  eflc  pojnale? 

>  R«&on€icnt  comunirerThco- 
loqi  amrmKtue.  Nam  facisia<5tio 

>  diiplicemliabec  rcfi>e<5him,vnum 
adDeum,  cuiiacisncimus :  alceru 
adpeccatapro  quibus  voluntarie 
poHias  luimus,&  re{j3C(5hiDci,de- 
Mteile  a^kio  honorifica,quia  (atis 
iacere,eft  honorcm  Dco  debicum 
reddere,  ficur  peroftcniam  diui- 
nus  honorlxdicur.  Rc(peduautc 
pcccaciprxccriti,dcbcc  cHe  caftiga 
tio  iufta ,  &  rcfpedhi  fucuri  dcbec 
cfle  pr<^{cRiatiua  racdicina.Ex  vcra 
que  crgo  racionc  couenic  iacisfac- 
tioni  quod  Hc  pqnalis.Na  (icuc  ho- 
mo  pcr  comilTum  peccacu,  hono- 
ic  a  Dco  quacuin  ipfb  fuicabftulic 
vc  bonu  fibi  auc  dcic<5labile  auc  v- 
rilc  acummularctrira  ncccflc  eft,vc 
pcr  pa:nirctiaa,aliquid  libi  ip/i  dc- 
trahat,quod  in  Dei  honorc  ccdac. 
&  cu  paena,  aliud  no  fit,qLia  priua- 
tio  boni  vel  dclc<5bbilis  vcl  vtilis, 
ideo  lacisfadlio  pro  priccerita  offc- 
fa,dcbct  cllc  gencrc  ruopenaiisper 
qua  homo  iibi  dctrahac  aliquiddc 
lcdbbile,  vt  pcr  iciuniii  &c  orario- 
ncm,  aucaliquid  vcilc,  vtpcrclce- 
mofinam. 

Non  camc  ncgamus,  opus  om- 
iic  mcritoriu  ctia  nojKnalc,&qua 
uis  no  c^^ccrauycUc  iausfa<5lorium 


£  R  T  I  A. 

quta  eo^fe  qood  ius  dat  nobis  ad 
^emanieKed^cura,dac  initmal 
ius  rec^>cnsadiific  lefictendi  p^n« 
t^>Qcaiia  in  pnq^tio  fblucdaai 
qu£  impedit  septtemje  fatlidcaiis 
aHcquudonc  :ipropQdcame.&pec 
An  conoma/ia,  ibla  opeiaex  obiec 
to  p^nalia,hoc  cft  qu^priuacbono 
vcili  auc  dele<5tabili,ccsccut£uitfr* 
doria,&proptcrca  hxclblasutm 
iacramccali  cofeftioneimponcda* 
Rcliquuiacft  argumcris  inicio 
adduiiis  refpodcre.Et  ad  primu  ds 
cicur,  quodlicuc  vnusa<5hisin  ge« 
ncrenaturas,  poccfteflemulriprex 
in  gencre  moris:  &in  vno  indiui/i 
bili  a(^  lecudu  rc ,  poflut  rcperiri 
mulcx  defotmicatcs,&  mulc^  ma- 
|iria:iccudu  voluntatcm,vcc6rin* 
gic  in  fbniicancc  in  loco  facro :  ica 
eodcm  a£hiin  gencrc  naturiE  poC- 
(umus  latis^iccre  pluribus  obliga- 
rionibus,quando  illa:  non  (unc  ni- 
compacibilcs,  poteftcnim  idcac- 
tus,proccdcrea  varijs  radicibus  ta 
bonis,  quam  mabs,  vc  dcclarac  D. 
Thomas  in  2.{cnc.  dift.4X.&Me- 
dinai.i.q.io.arr.3.  ^ 
Ad  (ccudu  dicimus,  maximu  fc- 
{cdifcrimcinccr{atisfa<5lionc,  qux 
conrincLurintra  limiccsibliuspu- 
rxiufticij:,  &  cam  quacmagisna- 
bccdeamicicia,  quam  dciufticia; 
Nam  illa  pcncs  iuris  rigorc  actcdi- 
tur,vt  tatu  prarcife  quis  rcddat,qua 
ludcbct,  ncc  foluatexaIicno,fcd 
cx  iuo:lia:c  auccm  qu^  cftamidri^, 
ioflmul  ^iuftirix,  nonattcndicur 
Pp  j  *  pcues 
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Mies  «qvuditatem  SMdy  U folii-    bcnc  fktisfacTrionis  cfficaciam,  vi- 


^yinift  nbtbiwy;  ied  magB  fecundu 
tdBnratcm  ofl&m£  &  oflfcndctii;. 
ivmidceckUcctr^qaod  otfcfo  pla- 
ccat:6ch«c  ^itimtio  amicabilis, 
«ft  ca,qu^  Dco  pcrpocnitcnriafieri 
in  hac  vita  foict :  &  proptcrca  pcr 
•luis<Ubmt,poflanuis  Deo  iatisfa- 
ccre,  caicx  uuiiinmcn(a  bonitate 
pfauaaCkVtettaexfuo  8^illidcbico» 
pctcataiccompailaremus. 

Adtcnium  rcfpondemus,  ritu 
glum«ccldi£  in  co  fimdari,  quod 
«lui^ec  cccieTiafticu&lcum  homo 
fil^^neque  cocp^nitcnris  intue- 
IBIj^wcquantackaritate  Deudili- 
^  cognofcerc  valec,  proindc  ia 
pxnitcntijs  dadis  no  tam  ad  ami- 
«itiam,  quam  ad.  iuftitia  refpicics, 
iUa  qux  alias  n  on  iunt  dcbitaiu  la-* 
Bs6x5tionem  iniungit :  cu  quo  ftat 
quod  fi  opera  aHas  praeccpta  &  fic- 
uncceflaria,in(arista6lioncm  pec- 
catomm  iniungeret,prodclIct  eria 
cxvirrure  clauium  huiulinodi  {kr»- 
Osfadio  m  charitatc  adimpleta* .  • 
Exhis  igitur  firis  conftar,  poflc 


de  Sotum,ui  ^^Cemy^  i^,, 

CASVS  QCTAYVS.. 

Ai:^dreas  namgamus  m  Ji?jp*f- 
niam^facerdotem  babn  eiuf» 
demitincrts  comitem,  qutm  etfmu' 
quam  ad  confefmes  audknias  ad- 
nifumt  inftanter  de^Tecaiur ^  zbi 
frimum  nauemfunt  ingrefi,  confef^ 
fiouem  eius  audiat:folcnt  enim  mu\» 
tiin  ilU  maris  nauigationeperhU' 
tum  mortis  (ubire,  Sacerdos  Tcnuity 
&  adbortatur  Andream ,  vt  ante- 
quam  nauim cmfcendaty  confiteatur 
Alicuiah  ordinario  a^pobatoinihi" 
tomtnusvidens  animum  huius  iHli" 
natum  erga  fp(um  (^recordatui  ali^ 
bi  vidiffe  quendam  atium  cdpellanii 
iton  afproBatum ,  confeftonem  cu-» 
iufdam  fcemind partui  proximx  au-^ 
dmi^e,  matifque  aa  fATttn  fericn-^ 
Umy  fere  nihil  diferre  confeftonem 
AHdre£  dum  mart  ingrederenturi 
Audiuitteuwqiefacrnmentdliter 


CQnfcfibrcm  in  pccmtcntia  iniun^  /otutt,  nontAntum  a  peccatis^fed  k 
gere  opera,qua:  nobis  (unt  ncccl-    y^Yffs  cenfuris  fedf  AfoHoliu  re(er^ 


ferio  fubcunda,  feu  lege  ea  iubcte 
fcunacuraiplacogctc,  vc  ciccmo- 
fynamilhqui  eam  tenerur  facerc» 
ofliciumxiiuinum  kcerdori,qui  il- 
ludtenctur  rccirare,  dolorcm  que 
segrotus  patitur,  vcf  mortem  ip- 
l^m  quam  de  .ptoximo  cft  paflii- 
tus,^alia(irailia,  quajvirturc  cla-» 
uum  ik  unpofita^.xnaioreai  iiar-. 


witiS'  l^auigAthnt  tAnttem  feliciter 
f^fiEay  Andri^js^^m^fB^  tvnfttititri 
firfridiifAendrr/it», 
'  QitdJhsiri  m  ii&40  Akfotutisnni 
tm  qnd  dAtd  '  tft  mvltero  fmul 
proximAy  quam  hxc  Andrei  datA^ 
fuerint  validg^  qaOddpeccdtA,  & 
qg94d€ei^itrAtl 

Non- 
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NO  nnuUonim  fiikiOfiiiio  has 
Ayblucioties^  HCfue  quoad 

p^caca,  ncquc  iquoaa  cendicas 
qiillc  validas  ob  defeiii^him  adhia- 
lisiimiiii^onis  qua  ille  iacerdos 
non  appiobam  carebac*  Xum 
qtlia  pta  macpr.ecdeiSapQemrei^^ 
tium  (aluds  aGu4^ne  morietitibus 
aliquod  obcinet^  diuina:  gra< 
tix,  5c  peccatorum  rcmiflioncm 
obftaret  inipcdimcntum,  concct 
icat  amplillimam  facultatcra  om- 
nibus  lacerdotibus  abibluendi, 
iniUo  monis  ardculo,  quoicum- 
que»  aqUibuiu is  pcccatis,  &  cen- 
luris.  Hoctamcn  liraitauit  folum 
ad  mortis  ardculum,  qui  tunc  di- 
citur  cum  mors  iam  cft  in ficri  pcr 
cauiam  naturalem  aut  violentam 
nempe  perinfirmiratcm,  {euqua- 
do  aliquis  miniikcioiHftiaap.^ 
.jnterficiendus. 

Tum  quia  hoc  priuiiegium  cu 
iuri  communi  fit  contrarium,  rc- 

-  ftringcndum  cft  potius  quam.  ejr^ 
.  tendendum,  &:  ita  cum  poilit  lu- 
.  bereeifediim  in  mortis  articulo, 
,  non  debet  extcndi  ad  mortis  peri- 

culum,  quod  eft  quid  diucrfum, 
arg.cap.Eaquae;  &  cap.  Odia,de 
..  leg.  iur.  lib.  & per  ca  quac  tradit 
■■  Panor.in  cap.ccrtificari.  dc  {cpu}c. 
quem  cura  alijs  cirat  ik  icquicur 
Dccius  in  cap.Pnni  o,  nu,  i6.de  rc- 
fcript.vbiaicquod  pnuilcgia,  licet 
ita  lint  inccrpretauda ,  vc  aliquid 
operentur,vhraiLis  commune,  no 

-  umeo  Tuiac;.  e^rciid^nda  ^  ^lips 


ERTIA.        •  joo 

eflred:us,datoaliqiio  queopoE^apr 
&  ad^gf.i|i^t  vrilia* 

Tumqtio4-4)|lepanitis  non 
iIIatio,Ieg.g|ipini^M&£  de  mino- 
iibus:  &:  canonps  ttOQqua  ioqut^ 
rur  nifi  inatjoculo  mortts»vtlcgete 
eft  in  CohciLTrid.icflri  4.  cap.7  Ja 
fine,necverbum  vUumdepipdca- 
lo  mortis  faciunr. 

Tandcm  Ecclcfia  videtur  id  co- 
ccdere  facerdotibus,  quandopo^J 
nitens  eftin  ejorrema  neceflitate, 
cui perproprium  & approbanini . 
contcflorem  fiiccunere  ncquit;  & 
idco  cum  in  cafii  noftro,  podltfa- 
ccrdos  proprius,faciic  a  pcenircnte 
adiri,  antcquam  marc  ingrcdcre- 
tun&apuclla  partuiproxima  cda 
vocari,  &  ab  iilo  ablolui  non  di- 
ccntur  conftituti  in  extrema  ne- 
iceilitate,  ac  ideo  nequc  facultatc 
habcbit  non  approbatus^ad  eos 
cramcntaiitcr  audicndos-&:  abiql- 
ucndos.ItaSotusin  ^.dift.  18.^.4. 
ar.4.§.Qua:risautcm,6cc.  Canus. 
de  pxnit.  5.  p.  Mandofius  iu  praj^i 
lignaturae,tit.confcfiionaIc.  \.  . 

Alij  tamcn  grauillimi  Do<^ores 
oppofitam  tucntur  rcntcntiam,  vc 
qui  putant,  non  fblum  in  articulo 
mortis,  quado  quis  cft  mom  pro- 
ximus,  fcd  ctia  in  periculoprobia- 
bili  mortis,quo  quis  cftexpofitus, 
vt  cii  vcl  pcricuiolu  raarc,  vcl  pra3- 
liueftingrcflurus,  aiit  paricndiin- 
ftat  mulieri  tcpus,  poflc  iaccrdotc 
quclibcr,ctia  limpliccab  omnibiis 
^ccaiis  t^uontuuis  r^igi^is 

Pp  4    *  iblucrc. 
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Ibluerc;  itit.imcrato  fenttt  Pahi-  ^«enkyil&tisdiHifiEifi^ 

4ian.m  4.(liil.ir7.quie(t  2.  Adrtanus  in^tem  tempore  qtlo  eottfeflio^ 

«le  Gotifcffiofie>q;r3^7luc(lbr,  Ab  -  pr^cepto  Dci  obligar,exire(>oflc!i^ 

^tiitioprimd,num.  8.  &C011M  ^  Tum  quia  iftui  pnuiie^utfi^. 

tE6,i.niim.0.SeG6diiscft,6c  vci^K  'cutn  Cn  in  bcncfidum  amnianiii^ 

tS6feflbri.(i.  ^.memb,7.&Coi>-  &nulli  praciudidiimitiiefttu, 

ftlloc^.q.^.Nautf^ia-.manu.cap.i.  bct  Inrinimc  inrerpretari :  per  teg. 

•Il.i>.&cap.i3.nnm.i7i.  Benclicium,ff.de  conft.piinc.  • 

K,atl6nesqutbus  hxcfentemk  rradir  loann.  Andr.^Siti^ig|caj»« 

■tlHitur,  pKccipiiae  h«  fiint  Tum  01im,dcvctb.  figni£  -  ■ 

""ijaasL  in  periculo  etiam  probabfli  -    Tnra  quod  atuoiltis  tnorris,  ^ 

"jnortis  praeceptum  cofxrfftonis  ob-  *^iieulu  mortis,  quoadabibhica- 

'  ii^c  de  iu re  diuino,  vc  comunitd:  '  dtttn  a ccfotis^  &  «liibfeic  referuaiis 

«Uerunt  Dodores,in  ^idifLif.q^i.    ^quipratut  in  iute,«¥patecin  cap. 

SrtraditSotus^ft«9uq.i.ar.4:coc!.  '^<£os.dc&m<exconinMin.libw^«^i ' 

'^^.in  (irfe.  lam  autem  code^iam  n6  •  i^um  outafario  qtr<(  m^ottWpia 
"llmitaifl&  iurifdi6bkuiclii'^ckdo-  niatrc  emiiam ,  ad  nullam  eoar-> 
'  ^bus,quoad  tetnpus  quo  confcf-    ^ndam  iuri(di<%onl  in  articulo 

iio  de  iiti^^htno  obligat,  quale  'mofri$,nullo^uetoam&tyadif 

cft  tcpusneceflitatis  pta&ntanei^  -  Skn  taJus^'  ea  fiir;  n  «mintsin  tie*. 

vel  inftatirisjtehent  Ricai:du5,in  4.  •  '#^fiiaft'tspltticab  contlitu^  fiib- 

^ftind.  20*  qused.^.  Durandus  ibi  ueniret:  quac  eadem}  rariocdinlii* 
'  diftin.  24.  qusft.  i.  Abulenfh  i.p.    tet,etliS  inperiailoprobabfli  mor- 

^e  Confeilioncjcap.^i. AIfon(ii8,a  ^  lis^ead^  iuris  difpofirio  seperirt 

;  Caftro,de  iufta  Hxret.  puniriohe,  ''•pariter dcbct*  IjcX  ^quidem  pet£- 
'  ^p.i4.NaUarr.  in  cap»  Placut»  de    inilit#ditiem  rationis,  cfsctendirar 

|Msnst.dift.6.n.5ii '       '  'abvtidadaliud^les.N^pofTutvt. 

Cotifihriatur»qUia(icatbaprif^  -^.idc-el;&cap.Dudum.i.dre]c6;i 

tnus  co  quod  eft  &crameiitnm  nc-  l^auarxonnUib.  ^.conf ^41.)«  ' 
'  ceflitaris,  poceft  tcmpbreqlioob*       Nosifl[terhasextrcma$  opinio- 

Iigac,minifhari^quotumqueCi[p.  •  ■  tte^tn^diam^iequeiidam  eflcpu- 

'  Quicumque,&cap.Mulier,dec6-  •''4kmus,eaiD[Uceft,vt  neque  in  folo 
'  {ccrar,difl:in.4.ica&facramentum  xrtonisarticuloinfirmicarisfeuco- 
*  "parnirenrix  potcfl  a  quowis  prjef^  demnationis,nequein  omnimor- 
^  bytcro  miniftrari^quaaonccefliras  ris  probabili  pcriculo  coccfTum  fic 
"^'^lius paenir^atc vrgct :  fiuffatoria-    cuilibec  lacerdoti,  vniucifos  tide- 

'  quevidcrcturabfolucdi  porete,  lcsabfb!ucrc,aquibufiiis  cr.«ib»s: 

IP.P'^  b/tcuiicbara^EC  ciui^  fed  mnc  jbiu>  quand»  imni- 
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jnt  p^tkiilti  mortisjita  vt  mots  ip- 
iafitiiiii.^iM/^ficn,  6c  noadeft 
j^iit>^»^bams  confeilbr:  adeo 
.•^pM>4iMM&&it  obfidio» 
4iepo(ituro,  wK  vcUc.tgwsfr|gCtff 
•|>enciilofiliiim$ure,  (eu  muliciem 
i^ode  pcoxtQianl  parmi>  in  his  cnim 
•  periculis  mors  dk  quafi  in  habiru, 
:^:iucflc^um  poflibili;quodpc- 
(liailum  noa  aequipratur  arti- 
•jCuIq  mortis:  non  cnim  intrando 
4inare,lcmpcrautvtplurimum  im- 
'  minct  pcriculum,vcl  naufragium, 
QUod  li  eflec  nuilus  transfretaret: 
.led  cum  homo  cft  in  ip(b  naufta- 
.'gio:  &  cum  mulier  c([  in  ipfo  par- 
tu,tunccflin  mortis  imminente 
adkualiter  pcriculo ,  lequiualentc 
moriis  articulo.  Ncc  hoc  iiifticit 
'  jTt  a  iimplicc  iacer dotc  valcat  a  qui 
Jburuiscaflbus  ab{blui:ied  requiri- 
turvlccnus  quod  non  £icilc  ^^^t 
copia  approbati  confeflbris. 
Duoigiturrcquii-utur  vtpollic 
-  «[atsinmortis  periculo,  a  quouis 
,  iaccrdote,ab  omnibHS  caftbus,  & 
,  ccnfuLis  ab(bku:  quomm  pnmum 
rcft,  vt  periculum  lit  tale,quod 
..mors  ipia  iit  in  prjtand:u,  &  in  ip- 
^fieri,&quah  in  difporienc  vl^ 
£.tima*  Alterum  cft  vt  non  iitfaci- 
.  lis  accefliis  ad  aiium  iaccrdoccm 
'.tj^^probamm. 

"1    Hxc  noftra  opinio  quoad  pri- 
^finampajicm.eil  Gloli  in  cap.Pa- 
'"PoraiiSjdc  oflicio  iudic.ordinar.§. 
Pnieterca.  verbo»  ]&XC|?ptis  q^ibuP 


E  R  T  I  A.  ^  joi 

mmk»  monis  ,  iSo  fffdqfh^ 
moctii,  tiHKib^nMB)pip«ii^^ 

jie^iciunc  vniformitcr,  &eaf^vil^ 

candcm  d;  ftimawy»  flc  wtniqmt^ 

infleii*  : 

Sccundo  quia  h^c  concc|{fiopi|# 
rilHidaonis,  h^h  c(k  a  pia  iwitis  * 
ccclefia  ad  iubucnicndum  horaf» 
ni  morituro,  8c  qui  in  ncccflita)^ 
cxrrcma  damnationis,  aut  falua-» 
tionis  vcr^mr.  SedhxcneceflGftas 
XKjn  pccurrir ,  nifi  conftiruto  in 
taii  pcriculo,  in  quo  mors  cfl:pnc- 
icntanea,  &  in  adu  non  dicam 
pollibili  &  metaphylico,  icdpo- 
tiusimmincnti  &pradico:  vtcfl: 

.  in  ipfo  naufragio^^  i»:iBl*Q  psW>» 

i^ipip(<>bcllo. 

Terrio  quia  in  rc  grau  iflimn,  Sc 

-qux  pradatomm  iurifdicliioncm 
lacdit,vtcftpoflcqucmlibct  (accr- 
dotemacalibusomnibus  refcrua- 
tisabroluere,  non  efl:  crcdendupi 
fapicnriflHmam  maacm  cccleliafn 
adco  fodJem,  &:prodigara  cxi- 
AerCjVi  hoc  conceclar  extra  ncccf^ 

.  iitatiscxtrcmumarticulum :  qua- 
Jis  non  eft  vbi  morsnonadeft  prai 
oculisimmincns  in  a^hi  pradxco. 

..  Quarto  quia  priuilcgia  hcetita 
flnt  intcrpreranda,  vr  ahquid  opp- 
renturvirraiuscommune,  cap.ln 
his,  dc  priuilegijs,  non  fimt  ramcn 
cxrciidcnda  ad  alios  elFcdlus,daco 
aUquo  qucmopcif  ntur^  &  ad  que 

:.;feW4l??iy.?.49i?€t^,anorm^^ 
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tAt  fe(crip.n;i6.£t  Ided  dini  iiM  ^probacum-piSlbym<f  abfiiliiLk 

pritiilegiil  de  iiiHfdi^dUoiie  adiuft  Tilni  quia  in  biptiAuRe^  quM 

<lata  omntbds  &cerdotibtis  in  ap*  cftfiiccMiijentitm-iiKikimie 

ticulo  mortis,  qubad'OnEmes'cafi»  tads^  ftonjioetftifi  pcaBfenriapmii 

^r«tu^  (uum  efiel^m  iii  itou  prij  Parodii  alius  ab  ipfeiibnl  ad- 

imminenci  s  &  prdentancaB  moi^  liiiniihate^  etfi  tsim^  ^&ttamencfi 

'  tfe ,  non  d£bet  «[reiidi  ad  pericu-  Iftud  quiafider,  &  fiduttsiiiitiiuii^ 

litiiff quibus  mors eftm<y%oficiij-  Sclnmme«  necefififi,  exbibeiirit 

^cffenidta^in^tanrampoiQ-  -idminifttatt  poteftab' omnibtti^ 

1biS&9  ii<Aiautema£h2^vtin-fieri.  ^perquemcuqttedebiteaidiiuai» 

Quoadiecundam  veropartem  'ftietiif,i%iiiper  6ftvalidum>pecaat 

^iuBC  opiniO^ykieftri  con(t(Tbr.  ttamdl^aiiitei^  qui  t>r^(entt.pt»- 

'llq.$^membr.  7.    verbo  Ab(blii-  ' jprio  dimHiuio-,  ulua  adiiumibpK 

'  iBb  i.riu;8.4.  ^(biario  ab  excomd-  "quatiamqUe  occurteMeneoeffitiu 

'  nieaci^e  in  morcis  articLilo,6^  *  te  «.qiliaiilinifttrotdinarias  cuiuP 

'  Tabtenx,  verbo  Abrolurio,nii.i2.  uis  foctatnenri  prjeponicuriempar 

Atiroit^;par.tic.i4.cap.i8abi de«  «uniftio  nece(uratis.  Irain  propo^ 

drria  quinca  cotidirio.  Innodent:;  ^fito  ciim  fimplex^iaioerdostfitiiii- 

in  cap.  Nuper.de (ait.eKdnLS<iU  'tiiitet^ybtamenti  pamicencis:,t an- 

-^  4^mftin.^.i.art.^.  '  'Cattf  permi(Hue,  in  c&(ii  exrrenfaB 

.        probatur  mm  quiaficat  MdelAettdsri&id  flbfiit^ 

fTaeceptum  confeflionis  cum  (it  (acramcntaliterrequiracuriuriidi* 

aftirmatiuum  Obi^tdbiuce  dini-  didt  adUftlis  etga  nii>dimm  ab(bl- 

'  iiiO  in  extrema  folutb-lieceifitatc:  t^iidum,&  kMnon^babt^ 

'  Iti  in  hoctamm  coricedir  pia  ma-  pkk^tikeerdo»,  pfiei^acA-fCopabi 

:ittEocle(ia  omnibus[praesbytem  ideo  non  (bium  gradSiePipMGai^ 

^flbCcAaeiidi  turiididtionem  a(5hia-  fed  nihil  omliino  effidc,  quand» 

''fttn^qtmad<>thnesdifier&ceri  abfoluiceos  aui  (acile  ab  ordinBii^ 

T^;  kmatiretri  exrrema  hecedicas  rio  thiniftro  abiblui  ponTunr. 

'  ea  ri^ii  didtii^  -cui  al£i  viapbc^  Tum  qiiia  pcouibojlegis&da 

^'jbbucniri,qmtRi  ptr (Iniplicem  £u.  -iSbiitrra  ius  commMe-iibnM&ii* 

tetdotimi :  6c  ideo  fi^C  txte^aB  rur  ad  cafus  in  ea  no  exprd(&|  per 

'  mmpercari  fi  fitccttrrsmr  per  mtu  1.Si  vero  $.  de|viro  £  de(blucma- 

'  caiim,'non*etit  iidttim  fitrari :  ib  t'Bm6n.&ibi  notat  Bart;  comma<i* 

^  cuiinartiailbmortis,feciliS«(l{M:9  tiiteirtecepms;  lam  autcm  deitire 

totia  proprij&  ^jjprobiiri  c:6iH  »6(iiiihiahieft,vtqiidibetconfitca- 

^lbns^pcrijuem  abTaliii  YaldiR  corpcopxio  iii/xAadv^  ideo  lex 

 ^          "  *      -  .  Con* 
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quxftatuk  YC  in  cafii  necdfiSfiU^ 
p6flic^uilibetcoiifiterici!Lm  qaq- 
aimq'»  iacerdote,&  no  deciarat  id 
foflefieri  ettann^  ^cilis  (ic  adirus 
«d  poooniim  cotife^etn,  na  <k7 
i>etadffliiic  catitm  ibi  no  expief^ 
ibmcxrendiaion  cnim  aiure^tir 
•quo  recedcndum  cft:,nifi  cogente 
adidnouo  1.  pnBppimus  Codii^ 
^e  appellar, 

Tum  quta  magBa  yidetnr  con* 
iiifio  quodmorti.proximusfiha- 
J>eat  ^cilein  acceniim.ab^bluendi 
-ab  ommbus^  cafibus  6c  ccnCmisi 
proprio  paftore,  nolit  illum  adir^ 
vtablbliijuur  a  ilmplice  iacerdpt^ 
qjod  taroen  eidem  imponere  teqeu 
tur,  vtdccrHualueritjipfimjadcfttt 
<&ideo  CondlijTridentinid^ia»- 
tumapoteftate  ab/bluendUn  air 
ticulomortis,  amifit  lexgenci*- 
litcrloquensjlimitanda  eflt,quan- 
do  non  fequitur  abfiirdum,  argJL 
^bi  rcpugnantia  £  dcregul.iuns, 

Ex  his  colligitur,  abfblutioiies^ 
tamqiia!  data  e/l  mulieri,  pamii 
proximii: :  quani  qua?  eftdataAn- 
drca:  n auigaturo  in  Hi(pania,fiiif- 
icmualidasj.&qiioad  peccata,  & 
^uoad.  cefiiras,  ac  promde  confc^. 
iionesillas  dVe  rcicerandas.  Tum 
quodneutcrerac  m  periculoprac- 
fcnranca:  morris:  Tum  quod  vtri- 
que  iaciiis  erat  ad  approbatuconr 
reflbrem  acceflus. 

Argumcnta  demum  excrcma- 


E  R  T  IrlL-  ,  • 

iadis  %dweii{j|L  ddqi  pofliuiir 
Namea  ms  lam  prioris  qm|^:. 
nis  concfudnnt  de  pericw 
imminctis,  necpiadentaneasmo^ 
dsjiocenim  non  «quipolletatti- 
pilomortis :  fccus  de  xllq  in  qu^ 
mors  ita  eft  mxC^ppnca ,  vt  rai| 
fint  qui  ab  illa  ed  'modoinpra^ 
bbie^  liberentur,  vjtcontingitia 
naufragio,  bello,  partu,  &  fimil^- 
bus  &  deliis  eoam  vedtatem  hs^ 
xlent  rationes  piofiecuiida  opinia>' 
j^je  adduda&:  hoc  enim  peiiculuni 
quo<imortem  habet  piadei^Qefil 
4c  quafi  infieh;efl  iliud»in  quohb 
jno  verfaturin  extrema  quaH 
cefijitatc  facramentah's  abfblnclo^ 
nis,  vt  ex  attrito  Yiccute  i&ccamei^ 
jEifiaccontricus» 

CASVS  NONVS., 

Ai^ntonU  mfueuit  cubilia  dd^ 
uenis  Uedre  tifiemque  ^tUr, 
uandis  pdnmSi&  AHjs  necefdrijs  «ip 
feruire-^inter  quos  dduenas^  eft  vnut 
aquoinbonefie  concupifciturj&  nS* 
nunquam  cum  eodem  dduUeratur 
&  licet  multis  alijs  in  confepenilfUi 
firmiter  proppfuerit  in  tate  adulte^ 
rium  non  inciderei  r^bilot^inus  teHi^ 
tatlone  fedti^A  ,  &  ociia^iiine  ftmiejt 
fiica  fihi  oblataj  rein.cidity  r^onfaf^ 
fed  r4r9  admodum,  Nnncantecon^ 
feprem  poftta ,  cmeodem  prppofitf 

ampUm  no»  ddetkejff$M,^^4(fit. 

htiotiem. 
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iiccuffnel&tMim^ta  peccjndi, 

dbpMi'  .* 
tS  fi^ndemas  ekbdvancbm 
Xv.omnm6  iconfeflbceene,vc 
fi«c  faoipica  ',  ocoiiionem  iUani 
Homefljcam  ctsldicec ,  |  expeliat- 
%ie  hoipichn  aidalteram  ^  oonio: 
ab(qae  md|no  demmenco 
>el(cSdilo,neqmteum  abholpi- 
picio  (ao  arcere,  tfic  abibhii  pote- 
li^  dammodo  firmicer  proponat 

ampiias  cam  illo  tion  peccacif- 
liim.Ita.Nanainii  in  ManaaI.oa(^« 
5.nttmer.xo.5?  cap.14.  nnm.  ^au  6c 
cap.i<?.n«20.&  Commenccap.  Sa- 
tm^o,  de  PoBnir.  diit  5.  nii.^.  dc 
<Coidiib.in  Summa  q.  4. 

Rati  ones  in  quibus  dectfo 
fimdatur,  hcfunt  prxcipu^.  Tum 
quod  etfi  nullus  abfbiui  poilic  nifi 
oimiter  apod  le  ftatuat^  tmnquam 
in pofterom  peccacuram ,  &con' 
'fiiqaencer  eaksicacam  occaHonc 
ptopinquam  peccandi,  qaalisdf- 
timr  illa  ,  qux  vclcft-peccatom 
inorcale,  vel  eft  talis  reipe^i  p<c- 
nirentis,  vttam  ipieqnamcoiue^ 
^probabiiiter  credant,velnun- 
quam,  vel  raro  po({e  in  eafepetin, 
quin  lechalirer  delinquat.  atg.cap^ 
<2ualitas  &  cap.  Contrariu  de  dob- 
iiicdift*5.  &coIIigitur  exD.Th.a« 
2.q.itf9iar.2.ad  ^.Nihilominusta" 
snen  aim  hochoijiicandi  offidfi» 
neque  Cit  ex  iepeocatwnmorrale» 
neque  vt  plurimum  fic  quibufuii 
occaiio  peccaDd^&ialiacinuiie- 


a 


ceooncattuit  qiiaciidr»  fiafiicet  vSI 
liiipQBhimdopnettrinftnm  t  tfiifit^ 
.  mum  propolmimiKMi  pedalnd^ 
fed  fiigiendi  diAnn  4Ka6onaai 
&  ctedulnas  quod  Deb  ianms 
oblata  etiam  occa(ioneiioapec* 
cabit»Aciandcmad(ic  laiioiiamilf. 
cau^  no«i  cijdendi  iUamlit^it^ 
^domodiamon  debet  ilii  al^Mla* 
cio  denegati.  Nmb  luec-iafla  6cnr 
nonabiiis  caoii  opccamr,  ne  illsi 
occifiofit  iili  ptonos  volniitariat 
atot  in  culpam  impatecar :  di  lici* 
fom  fit  caiUbe^nacnialiititeiiiaai 
meft  honote  velvie^  8c  flatoine- 
ceflatias ,  vcl  conieruldi  oBdmWL 
de  le  iidmii^vt  d(>cetNaiiaixasiii, 
.  MaAiialxap.3aiamer.  15.6^01^^4, 
iiafiier.u.&capj^jiii.ao.  .* 
Confrmatut  qoia  dineifiimtu». 
eftmcet  euitandum  peccatam»^ 
incei-  eoitandam  occaiioRem  pe^ 
caiidi:Nam  peccamm»  quia  ex  {az. 
narata»     quocumque  iiar,  iem**' 
peredmalum,  ideoad  illudnnii» 
quam  iidmm  eftiedire.  Sedocca- 
n  o  peccadi,quia  nec  cx  (c,  nec  ott 
nibus,  eftmaia  ^fed  huictannml:.' 
ideonconccmant  iafiaeeamnoa 
derdinquendi » ctcm  piaBceciioril' 
dolorc  ic  firmo  propoUce  nonio» ' 
incidendiilicitum  ericadiliamcci* 
dire.arg.cap.NegQrium,dc  p<rnic 
diflin.5.&ibi  Nauar.  nu.S4cxi.^ 
cap.Fcacres,ca.  dift.  $.falia  enim  eft 
pomitentia  cu  pceniniesab  o&ia 
vdite^rioiion  recedit^qood  Gnc 
peecari^agi  nullacemis  pcsualet^ 

■        "  Tum 
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;  Tum  quk4:cmcidcnqa,ft;fte-    i^ii\.non  reinddcndi  cft  Hfar 
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qucns  numcnis  pcccatorum,  cda 
ineadem  (pccic^nonxcdduntho- 
minem  abfblucionis  incapaccm,ii 
viucrc  pcrniteativt  not;&it  Dodor 
rcs  Matth^i  i8.  vbi  Petrointcnor^ 
gantc^quoties  peccatum  crat  con- 
ntenti  dcmirrcndum,  rcfpondct 
Chriftusinon  folum  (epticSjfedfe- 
ptuagics  iepties.  Namctfiinforo 
cxreriQri  relapflis  prxfumraatur 
difficultcr  emcndandus ,  &  idco 
nonfacilcibi  relapfis  concedatur 
veniavtdicitur  in  Concilio  Nicc- 
no  can.78.  Attamcn  in  foro  intc- 
riori,  vbi  non  fccundum  praefum- 
ptiones  Ccd  fecundum  Rci  con- 
felHoncm  &  didbiiiidiciiim  Rtyno 
cfttantum  habcndarariopraeteri- 
torumautfururorum  dcliiStorum 
quantum  doloris  &  contririonis 
prarfentis :  ficur  Deus,  non  rclpicit 
iuturum,vrpuniar&rcmirtar,{ed 
propofitum  ^  ftarum  prasfcntcm 
iccundum  quem  clcgir  ludam  in 
ApoftoIum,etfinouerarcum  fore 
tradicurum:  &Petrum  qui  firmu 
propofitumillumno  ncgandiha- 
ouic,  afe  uon  eiecir  quamuis  fiii 
negdrioncm  £icucam  praeuidiP 
iec. 

Acccdir,quod  dc  rationc  con- 
tririonis  non  cft,quod  velj)ttnitcs 
vclconfeftbr  credat  conhtentcm 
nonamplius  in  peccatum  rclapfti- 
rum.  Scd  iatis  cft  quod  jirmircr 
ptoponat  non  relabi:quiaidcre- 
^cc  cfta^ixicciIc(^s;&pcDf»o 


voIutttatistvelintctiaiApoceftW 

mo  quantumuis  pcccacor  ccna 
4>c  vvoluncaris  Dei  iiBxiJitim ,  ^ 
miiciicotdiam,  icxmibiiCKMieni 
&erarc,quitamen'ceiionoa  as^ 
datfeidafrequtttuwm^  ndimv 
aTheoIogis. 

Tu  quia  ilh",  qui  homkGdc  m«- 
triflbnium  inicrunt,  &  poft.  al^ 
quot  annosiiiicqytisfiiijs^  i^*» 
liquoimpcdimcnro  occulco^m^ 
tiimonium  illud  inualidantc  ha^r 
biunt  fimul  irt  cadcm  domofiGiiK: 
fratcr  &  fbror  ieparari  a  cKoro,  in- 
ccrira  quo^  aiede  Apoiblicadiif^ 
pcnfarioncm  cxpcdant:  quamat» 
in  peccarum  aliquando  telabatt-^ 
cur  abfblui  nihiiominttspoflunt,fi 
propofitum  vcnminon  rcindde* 
di  habcan^  &  ^tttacionis  fcada* 

lum  rimeanir.a^.cap.confiikario-i 
ni.  de  frig.  &  mJcE  vbi  ob  impo^ 

centiamcocundi,inuaIidttm  ma- 
trimoniumcontrahcntcs  poij^fif 
mul  in  qadcm  domo  Gcat  fratcr 
&  fbror  viuere  decermmr,  «fuicifi 
ad  copulam  crant  incpti,  potoranr 
camcnmulta  vencrca:  dcfa^onis 
pcccaca,incer  Cc  c6miRcrc,vc  bcne 
noratNauanusin  MamiaLcs^|t 
Rumer.19. 

Tum  qoia  inter  omm*a  ^aai 
mcnta  hoc  folum  inftituic  Dcus, 
adbeneplacimm  cuiuiquc  homi». 
nis  faspe  Ikpius  rciterabileino  mo«. 
do  cade  die,  fcd  horis  fingulis : vt 
ad  peccadu  pcpmta^no&fipkr 

^ttcn» 
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feendum  de  eo  qm  vom  iedc  de 
idaiulaaiiquare  valoris  decem  Cca- 
cprum  alicuiecddic:  ^poileaki 
.  coiifeflioiie  iniungitur  ei  pcopae- 
..nicencia»  vt  det  aeoemiciita  vni 
ecciefiae,  non  {acisiadt  vtrique  ob- 
ligationi  dando  folum  decem  (bai- 
tr),  (ed  ncce^  eft  vc  dec  viginti. 
Quitamenno  cx  obiigacione»ied 
vet3eiiOtione,  folims  dk  dace  qao- 
.  tidie  paapehbas  luHumvnu:  ii  illi 
JmponacDr  inrp^nitentia  i  c6feflb^ 
'4D6ob  (ua  peccacay  vt  det  paupcri- 
4>iuduo,Kiia»poteftillahublitam 
.deenMifiBam  connumerare  inia- 
:aitficdionem:aim  ca  nd  (icez.de* 
j^ito,  led  libere  i&6b. 
'   -  Aduectatdeindec6feiIbr,opti- 
me  ie  aliquldo  fadhiru,(i  pacnicen- 
xiz  iniun^  de  opeiibus  alias  de> 
•bicis&pr^cepcis*  Vt  A  videcden* 
caeflenegligentem  nimis  inred- 
*  'tandodiuinoo£cio,  velaliquem 
iuuenc  raro  dicbus  fcfbuis  miflam 
audirc.autprodiuemad  (enlualia 
vixdiem  vnum  in  quadragerima 
ieiunare:&  quodd  nouapaenicc- 
tix  obligacio  acccdac,  maxime  co^ 
pellenmrad  haec  vcl  in  cocu  vei  in 
^anem  non  cran^cdicnda:mnc 
iaiubrc  eric,  ca  ipfaalias  pnecepca, 
inpaenitenciam  dare:  funicuius  fi- 
quidemdupLex»  di^Sidic  diflbiai- 
lur.  • 

Hocipnimdiccdum  cft  dcfla- 
gcliis&  aducrficacibus,  Huc  a  na- 
tura  cauQtis,  fiuc  d  Dco  infli(^bs, 
qu «  ccii  ncycfrarioiint  iubc.Bnda» 


aiiaamc  pcrparientnmfiuntip3 
uils^qttiflageiiatur,ideo  poceftiliis 
*tanqwim  ce  (ua  iatis£u:ere  rincer. 
eftcamcnplurimumJnter  haec^O^ 
illaflageiUs  nam  qvm^  cai]£r.aa- 
tujalibusveniur,  rotam  racionem 
fatis^dlionis  liai>enc  a  oacientia: 
dciecundammaiorem  /ea  mino^ 
cempacientia?  gradbm,  {brtumtar 
vim  Sc  cfHcaciam  iatis&^tiontt: 
.  ied-qiue  i  Deo  immiontur  fupia 
ordincm  caufaaim  naturaliuni^ 
aon^uma  paticntia,  fed  per  fe» 
xacione  obic6b,  quac^nus  li  Deo 
inflidkafuntin  vindidbm  peccatf, 
habent  quodfint  fatisfa^ciayad 
fimilimdinem  ^Gcnaram  fosfft» 
torij:  &  idco  qui  sequali  patientia 
grande  flagelium  patttur»  mulio 
magisfacisfadec,  qua  qui  patipa* 
tientiafertminus:  cfl  aliud  etiam 
difcfimen,quod  luec,fi  infligantuc 
habcnti  diuinam  grariam,  vr  luflo 
lob:  ccfi  nullum  a^bi  m  hab  ea  r  p  o- 
flciuum  voiuncacis,  fed  cancum  no 
recalcicrcc,opus  ipfum  eft  facisfa- 
dboriu:  quiain  purgatorio,  dato 
quod  illx  animae  non  habercc  z€t^ 
poficxuum  accepcandi,  fed  fbiii  no 
rcflfterc ,  fbluunc  pocnas  dcbitas: 
fed  in  calamicatibus  namralibus 
nifi  adhis  adfic  pofitiuusaccepcadi^ 
nonpoccflcflc  farisfa(fb'0,quiaro- 
taratio  ^icisfacicdi,  pofira  dl  m  il- 
ioa6hipofitiuo,quo  volucancpro 
pccrDeu  acccptacur.Hinc  fit  quod 
li  iuft',Dei  flagcllo  pcrcufs',fubito 
d  viwdafccdat^ocsiiii  cftfacisfac^ 

corist^ 
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■Wdti^tA  niiUulwbere  j^&twSta  ^ua  eo^ife  quod  ius  dac  nobis  ad 

pontiuam  acceptacionis :  qus  fccma  inerced^tura,dac  iniunal 

men  Hagclla  fi  accidiflcnc  a  nacura  ius  rec6pens^&  reficiendi  pgig 

noeflenc icat  i&cis&dboria.  Quod  Ci  tcpoiaiia  in  purgacorio  (blucdam 

4ratsqoaBrat»anMir4&dc&Sociu  qiis  impedic  sepicemae  ^lidcacis 

.  debeat  (empcr  efk  pcrnale?  aflcqoittionc  Upropd^tanic.& pec 

Re(pondcnc  comunicer  Thco-  Anconomona,  ibla  opera  ex  obttc 

logiamrmaciuc.  Nam  iacis^i^tio  topcnatia,hoce(lqu^priuacbono 

-  duplicem  habec  rcl^pe^hmi>vnttm  vtiii  auc  d  cledabili,ccsccur  fatisfa* 

ad  Deom»  aufetisncimtts :  altetu  doria,&:  propterea  haeciblasticiii 

ad  peccatapto  qnibus  voluncari^  £icramecali  cofeifioneinponGda. 

pcsnas  iuimus,&  re(pedhiDei,de-  Reliquii  ia  eft  argafflecis  initio 

«oetede  adio  honorifica,quia  (acis  addu^  ceip6deie.£tad  primu  da 

Acere,eft  honocem  Dco  debicum  cicur,  quod  ucuc  vhus  aiShis  in  ge» 

j:eddere,  ficur  peroffcnfam  diui-  nerenanuaBy  poteftelIemulcip& 

nus  honor kedicur.  Rcipedu auce  in  gencre  mocis:  &in  vno indniifi 

peccati  pneteriti,debec  cfle  caftiga  biJi  adhi  fecudti  re ,  poiluc  cepetttj 

cio  iufta ,  6c  re(pe<5tii  futuri  debec  mulcx  defocmicaccs,&  mulc^  ma^ 

.  cHe  pr^raaciiia  mcdicina.£x  vcra  litia:  (ecudu  voluncacem, vc cotin* 

que  ergo  racione  couenic  lacisiac'  gic  in  fomicance  tn  loco  ikao :  itx 

cioniquod  ncp^nalis.Naficucho-  eodem  a^in  gcnerenamnEpo^ 

mo  pcr  comilmm  peccatu,  hono<  (iimus  facisfaccre  pluribus  obugars 

rc  a  Dco  quatu  in  ipfo  fuit  abihilic  cionibus,quando  illa:  non  (imc  in- 

vt  bonu  fibi  aur  dclcdabilc  auc  v-  compatibiles,  poccft  cnim  idc ac:» 

rile  acummularct:ira  nccclle  ell,  vc  cus,  proccdcre  a  varijs  radicibus  ca 

pcr  pxnitctiaa,'aliquid  fibi  ipH  de-  bonis,  quam  mab*s,  vt  dcclarat  D; 

trahar, quod  in  Dei  honorc  ccdat.  Thomas  in  i.fcnt.  diiL^i. &Me- 

&:cupaena,  aliudn6fit,quapriua-  dinai.i.q.io.nrt.5.  \ 

tio  boni  vcl  dclcdtabilis  vcl  vtilis,  Ad  fccudu  dicimus,  maximu  /c- 

ideo  {atisfe(fho  pro  prarterita  offc-  Cc  difcrimc  intcrIatisfa(5lionc,  quae 

Ia,dcbctcfIcgencrcrLiopeiiaIispcr  contincturintra  limices  Iblius  pu- 

qua  homo  fibi  dcrrahac  aliquicl  dc  ro!  iuftirix,  &  cam  qua:  magisna- 

Icj5fcibilc,  vt  pcr  iciuniu  &  oratio-  bcc  dc  amicicia ,  quam  dc  iuftitia: 

ncm,  aut aUquid  vcile>  vcpctclee-  Nam  illa  pcncs  iuris  rigorc  attcdi- 

moruiam.  tur,vttatupra?ci{cquisrcddat,qua 

Non  ramc  ncgamus,  opus  om-  tu  dcbcr,  nec  foluar  cx  aIicno,Ied 

nc  meritoriu  eria no  pqnalcj&qua  ex  fuo:ha:c  aurcin  qu^ cft  amiciri^, 

uis  no  cxccmuyclle  ucis£idorium  iafuuul  ^  luih^ix,  noaacccndicuc 

C-r  -  Ppj  pcues 


Digitized  by  Google 


RESP.  CAS.  C 

pcncs  «qualitatcm  debiti,  &c  folu- 
Hfiaa  abiaioie,  (ed  magis  iecundu 
yokmtacem  o&nj&^ofifcadctis. 
iBivtid  rcddatar,quod  ofFcfo  pla- 
ceBt:&bsc£uts^6tio  amicabilis, 
cft  ca^i|ii(D6operpGcnitcntia£eri 
inhactica  folct:  &  pcopterca  per 
ftliis<iebRa,po(IumusDco  iatisfa- 
cerc,  aiicxluainimcnfi.  bomrate 
plMiufi»vc  eda  cx  fuo  dc  lIU  debico» 
pctcata  rccompcniaremus. 
•  Adtcrtium  rclpondemus,  ritii 
ittom  ccclcfia:  in  eo  Ruidari,  quod 
Biiniftei:  ccdcfiafticusjcumhomo 
fic^uinequc  cor  p^nitcntis  intuc- 
IBI^cquantachLaritate  Dciidili* 
cognofcerc  valet,  proinde  iii 
pjBnitcntijs  dadis  no  tam  ad  ami- 
citiam,  quamad  iuftitia  rcfpicies» 
tUa  qo»aIias  non  iunt  dcbitaiu  la- 
Bsfa^fcioneminiungit:  cuquoftat 
quod  fi  opera  alias  praccepta  &  fic- 
tincccflaria^in  (atistadioncm  pcc- 
^arorum  iniungerct,prodellet  etia 
cxvirtute  clauium  huiuimodi^ 
osfadio  in  charitate  adimpleta.. 

Ex  his  igitur  (atis  conftar,  pofie 
ConfcfTorcm  in  pcEnitentia  iniun- 
•   gcreopera,qua:  nobis  {unt  necef' 
iario  (ubeundaj  feu  lege  ea  iubcte> 
{eunacuraipiacogctc,  vt  eleemo- 
{ynam  lUiqui  cam  tcnetur  facerc» 
■  oftiaum  diuuium  laeerdoti,qui  il- 
i  ludtenetur  recirare,  dolorcni  quc 
agrotus  patitnr„  vcl  mortcm  ip- 
lamquam  de  .proximo  eft  paflu-^ 
tus^iialia  {imiiia,  quxviiturc  cla-» 
tmok  iic  uB^ofita^.inaioicai  iiaf^ 


ONSCIENT. 

bent  latisfactionis  efficaciam,  vl- 
de  Socum,m  4.renc,diit,i|^..qu^ 


CA5VS  OCTAVyS- 

•  •  • 

AlSdreas  nauigaturus  m  Htfpa- 
ntamyfacerdotem  habn  eiuf» 
dem  itincrts  comitem,  quem  etfmui 
quam  ad  confefmes  audiendas  ad; 
nifum^  infianter  defrecatur,  zhi 
pimum  mtum [unt  ingreft^  cenfcf-' 
jiottcm  eluiaudiat': foknt  emm  muU 
titn  ilU  maris  nauigatione  peruU'^ 
tum  mortis  jubire,  Sacerdos  renuit^ 
dr  adhortatur  Andream ,  vt  ante-^ 
quam  nauim  confcendaty  conpteatur 
Alicuiab  ordinario  appiobatoinibt" 
Uminus  videm  ammum  huius  i-'cli^ 
natum  erga  ipfum  ^  recordatu  s  ali^ 
bi  vidiffe  quendam  atium  capetlanit 
nm  approbatum  ^  confefionem  cu^ 
iufdam  foeminiie partui  proximi  au-^ 
diui^e,  marifque  ac  partus-  pericti-^ 
Um,  fere  nibil  differre  confeftonem 
Mdre£  dum  mart  ingrederenturi 
iiudiuitteumqAe  facrmentaliter  a^- 
foluit^  nontantuma  peccMts^fed  k 
varijs  cenfuris  fedi  Ap^Holiu  refer^ 
uatiS'  JiTauigatione  tandem  felictter 
'pmUa^  Andreasfar^Cboiot^itititri 
&  prjtS^d  endrra  f  • 

QtUsitttr^  m  di^t  abfotutiinesl 
tnm  qujt  datd  efi  MUtteri  partul 
proxiw^y.  quam  AndreJt  data^ 
fuerint  validd^O  quoddptccata,  dr 
Tppad  cettfurasi 

Non- 
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NOntiuilorimftiyCjOpfiiio  has 
ftbibludonies»  nemie  quoad 

peccata,  ncquc  iquoaa  cen(kras 
Qiifle  validas  ob  dcfeiSkum  ad:ua< 
lisiudicU^onis  i^ua  iUe  Qxetdos 
non  approbacus  carebac.  Tum 
quia  pia  mater  eccleiia  pcBiuren* 
rium  ialutis  auida,ne  moriencibus 
aliquod  obtinendx  diuinac  gra- 
tiae,  6c  peccatorum  remiirioncm 
obftaret  impcdimentum,  conccf^ 
{cricamplilumam  facultarcm  om- 
nibus  iacerdotibus  ablblucndi, 
in  ilio  raortis  articiilo,  quofcum- 
que,  a  qUibufiiis  pcccatis,  &  ccn- 
'.  wris.  Hoc  tamen  liraitauit  fblum 
adraortisarriculum,  qui  tunc  di- 
citurcum  mors  iamcftinfieriper 
cauiam  naturalcm  aut  violentam 
nempe  pcr  inhrrairatcm,  {eu  qua 
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cife£his,datQali^  qiieapa£cpr 
&  ad  ^(leQi  £n  t  vtilia; 
;  Tum  qnofl  i^^^^iatis  non 

iliatio,ieg.P4ipm^Hiu»E4eiiiiaa- 

ribus:  &c  canones  mmquz  loquo.* 
tur  nid  in  arciculo  morci^vt  Jege9re 
eft  in  ConciI.Tiid.{eiri  4.  cap.7  JQ 
fine,necverbum  vliiicadepi|^iiQ|« 

lo  mortis  faciunc. 

Tandcm  Ecclcfia  videturid  co- 
cedere  facerdotibus,  qiundopOB^J 
nitens  eft  in  extrcraa  neceflitate, 
cui  perproprium  &c  approbatum . 
confcflorcm  fuccurrere  ncquir:  8c 
idco cum in cafu  noflro,  poditfi- 
ccrdos  proprius,facilc  a  pa:m  cente 
adiri,  antequam  marc  ingrcdcre- 
tur:  3c  a  pucila  partui  proxima  ctia 
vocari,  dc  ab  illo  abfolui  non  di- 
centur  conftituti  in  extrema  ne- 


•  doaliquis  miniiklio.4HiUaap.^    ceilltate,  ac  ideo  nequc  facultatc 


•imerficiendus. 

Tum  quia  hoc  priuilegium  cu 
iuricommuni  fit  contrarium,  rc- 
ftringendum  eft  potius  quam  cx- 
tendendum,  &c  ita  cum  ppflit  lu- 
Jbereeife^m  m  mortis  articulp, 

.  non  debet  cxtcndi  ad  mortis  peri- 
culum,  quod  cft  quid  diucrlum, 
arg.  cap.  Ea  quae;  <5c  cap.  Odia,  de 

-  leg.iur.iib.    &pcr  caquactradic 

'  Panor.in  cap.<crtiiicari.  dc  fcpulc. 
quem  cum  alijs  cirat  &  Icquicjuc 
Dccius  in  cap.Primo,  nu.  i6.dc  rc- 
fcript.vbiaitquod  priuilcgia,  licet 
ita  finc  intcrpretanda ,  vt  aliquid 
operentur,vltra  iiis  commune,  no 


habcbit  non  approbatus,ad  cos 
ctamcntaliter  audicndos.&:  ablbl- 
ucndos.ItaSotusin  ^.difl.iS.q.^. 
ar.4.§.Qua:risautcm,&c.  Canus. 
depaenit.y.  p.Mandofius  ingra^ 
fIgnatura:,tic.confcliionalc.  [ 

Alij  taracngrauinimi  Doctorcs 
oppoiicam  tucntur  fcntcntiam,  vc 
qui  putant,  non  fblum  in  articulo 
mortis,  quado  quis  cft  mom  pro- 
xiraus,  fcd  ctiain  pcriculoproba- 
bili  mortis,quo  quis  eftcxpolitus, 
vtcuvcipcriculolu  raarc,  vclpra> 
liucftingrcflurus,  aut  paricndiin- 
ftat  raulicri  tcpus,  polic  {accrdotc 
qnclibcr,ctialimpliccab  omiiib,us 


tamen  iimc,.  e:^reudcxida  ad  alips   pcccatis  (^uantuuis  c^igi^is  ab- 

4    *  foluere. 
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ftluerci  ira  inceraiMfs  ^ttt  PaIu-  £i€er<l<MjttHiBdiato^sfaMffi»flA 

^^.in4.cli(l.l7.<]Uiefl.  i.  Adrianiis  ifiiitefttleifipore  qno  coii&l&<»| 

^eConfe(nofie»q.3.S7lucfler,  A  b  -  pr^cepto  Dci  obligac,exi  re  poffil^ 

^latiopcim6,num.  8.  &CoikM-  -  Tum  quia  ifhid  piiinie^ill^ 

1Ek>,i. nu m.0.Se)o&ckiseft,&  vciK  cum  lic in  bencfidum  anintafim^ 

C6fcfIbri.n.(^.mCmb^7.0cCoi»-  &nuliipr3eindioiimiiii«0iifl^4i^ 

feflbr 3.q*6*Nauarfii^niami.cap:i.  bec  larimme  incerpretari :  per  leg. 

■ii.5>.&cap.i3.hnm.i72.  Bcneficium,ff.de  conft.  princ. 

Rattonesqiiibtts  hxcfentemk  tradic  IoannrAiidrrfiafiiit.k^ca[|». 
isititur,  pracciplMB  h«  fimti  Tum    01im,d*'v<^.  figni^  - 
"^ia  in  pericttlo  etiam  probabili       Tum  quod  articulusmortis,  ^ 

-^mortis  praeoeptatn  cofxrmonis  ob-  •  periculu  mortis,  quoad  abibluen- 

iic;at  de  iure  dtumo,  vt  comuntter  *  dttm  a  cefiitisi  &  Giifbus  rcferuatis 

alTcrunr  Dodores,in  44ift.t/.qi'ft*  '  ^quipatteriA4ute,«f jpatccin  ctp. 

l3ecraditSocus^ft^S;4^iibr.4:cocl.  *^*B§s.4e^<eKCoitlltldn.libw^..* 
'^^.infine.  Iamautemccckfiamn6       l^^imiafatfo  qn<^  moaivpia 
''litnitade  inti(cli6tioiMftti'  ^&ckdo-    matrc  eedefiam ,  ad  nullam  eaat- 

%bus,qiioakl  .tetnpus  quo  confer-  •  dandam  iuri^idhonl  inarticuJo 

'  fio  de  mt  Sinino  ob%tt>  qoale  •'^6rtis,nuIlo(que  tuncKtfetd&iis 

eft  cepusDeceffitaris  prdeiieand^  *  fibi  ta^is>  ea  mit,  vt  anioneifl  new 

vel  inftanti^tehenc  Ricardus,in  4.  ^  'MAliMfispeticiik)  conQkmk  fvh- 
■"  ^ftin^  10.  qtned.^.  Durandus  M>i  uenitertqiw  eadem  ratiocumflb» 
^  diftrn.  24.  quarft.  i.  Abulenfts  2.p.  tcr,edi^  inperioilo probabiii  mor- 
r^e  Confemone,Cap.^2. AlFonfus  a    tis,  eadem  iuris  difpofirio  reperni 

:  Cafh:o,dc  iufk  Hsrec.  punirione ,  --^riter  debet*  Ldtft^tiidcm  per£* 
^4eap.24.Nauarr.  in  cap.PlacU!]t9  de    inili^^nem  rationis,  c^tendimc 

pimit.difl.6.n.52.  <fabvti6adaliud,i€g,Nb!npofiunit. 

Confirmaciir,qtria(icati^pdC  'ftlde«l;&cap.Dudam.i.deelda:; 

tnus  eo  quod  efl  facramenmm  nc«  ~  i^aaar.conriUib*  4.confl5.ti.3.  " 
'  cefficaris,  poccfl  ceriipore  quo  ob-       Nos  ii^ter  has  extremas  opinio- 
''•ligac,miniftrariaqttoaimquecip,    iie^,tiieditm'fequendam  cflepu- 

'  Quicuinque,&  cap.M«licr,de  c6-  -^amusjieaquc  cfl,  vt  nequc  in  folo 
'  fccraCjdiftin.^.ita&facramencum    hionisamculoinfirmitaris  fcu^o* 

"'•^(rnitenriae  potefl  a  quouis  praeP-  .  demnationis,neque  in  omni  mor- 

bytcro  miniftrari^quadonccefficas    ris  probabili  periculo  coccflum 
^liuspacnir^ntcvrgcr:  fruffetoria-    cuilibec  iacerdoci,  vniuei-fbs  hdc- 

^^iqucvidercttirabroliicdi  poteftas,  ks  abfbluere,  a  quibufuis  ofibus: 
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itct  ptckiiKi  mortis,ira  vt  mors  ip- 
iifitiMAfis£iitk6itn^  6c  noadeft 
J^bltd^plftDbams  confeilbr:  adeo 
^fspuiitiatk&i&Ctt:  elle  m  ob(idio- 

'fcncaiotwnnmCi  (eu  muliasmi, 
iiefiepcomiam  partui,  in  hisenim 
.  penciilis  mors  c&  qaafi  in  jubitu, 
■MincOi  t^tum  polllbiii :  quodpe- 
(nculum  non  squiparatur  arti- 
^iCttlQ  mortis :  non  cnim  incrando 
;  fnju:e,(cmperaut  vt  plurimum  im- 
'  minct  pcriculum,vcl  naufragium, 
.laaod  li  efler  nullus  transfictarct: 
^Kdcum  homo  eft  in  ipib  naufra- 
'gio:  &  cummulier  eft  in  ipfbpar- 
tUjtimceftin  mortis  immincnte 
«.a(5lualiter  periculo ,  cequiualcntc 
-inortis  articulo.  Ncc  hoc  (ulficit 

-  jTt  a  fimpiice  faccrdotc  valcat  a  qui 
dbufuis  ca/ibus  abibkii:  ied  requiri- 

'turYltcrius  quod  non  £icilc 
.copiaapprobati  conFcfTbris. 
Duoigiturrcquimtur  vrpoilit 

-  qtti*inmords  periculoa  a  quouis 
,  facerdote,ab  omnibns  cadbus,  & 

ccnfuris  abfbku:  quomm  primum 
..eft,  vt  periculum  iii  tale,  quod 
'  mors ipla  lit in  pritcindu,  &  in  ip- 

.fo  fieri ,  &  quad  in  diiporienc  vl- 
itima.  Alccrum  cft  vt  non  fitfaci- 
.  lis  acccftus  ad  alium  iaccrdoccm 
.  approbatum. 

-j  Ha;c  noftra  opinio  quoad  pri- 
mampartem  eft  Gloli  in  cap.Pa- 
•Poralisjde  officio  iudic.ordinar.§. 
Praetcrca.  vcrbo,  Exccptis  ^uib^I- 


E  R  T  I  A.   .  )oi 

Qus^  iiiadcMr  pnmo  rQMf^ 
mcntui  motiis ,  ^  .j^ctthi^ 

,inficii. 

Sccundo  quia  h^c  conccflioiii. 
rifdidtionis,  fa^^hi  cft  i  pia  matre 
cccleiia  ad  iubuenicnfiBm  hqn^ 
nimoncuro,&  qui  in  ncceflua^e 
exrrema  damnationisy  aot  ialu^« 
tionis  vcrlamr.  Sedhanrn^eili^ 
non  occurrit,  nifi  cQnftit)aQ-,p. 
tali  pcriculo,  in  quo  mors  cflpqp- 
^ent.mca,  dc  in  ad:u  no^-dicsmi 
poiUbili  &  mctaphyfico,  fcdpp- 
tius  immincnti  &:pradbico:  vtcft 

,  in  ipib  naufiagio  ^  iQ.ipiQ  paCfU^ 

;il(inipfbbelIo.  ...... 

Tcrtio  quia  in  rc  grauiffimn,  & 

^qiix  pra:latomm  iurifdidioncm 
IflEdit,vtcftpoflcqucmb'bct  (accr- 
doremacflhbusomnibus  refcrua- 
tisabfolucre,  non  cft  crcdendum 
{apicntiifimammaacm  ecclefiafn 
adco  facilem,  6c  prodigam  cxi- 
AcrCjVt  hoc  concedar  cxrra  neccf^ 
.fitatiscxtrcmumarticulum :  qua- 
lis  non  cftvbi  raorsnonadeftprat 
oculisimminens  in  acftu  pradico. 

Quarro  quia  priuilegia  hcctita 
fint  intcrprcranda,  vrahquidope- 
rentur  vlrra  ius  commtinc,  cap.  m 
his,  dc  priuilcgijs,  uon  Cnm  ramcn 
exrcndcnda  ad  alios  eiFcdus,daco 
aliquo  qucm  operentura&  ad  quc 

:  .%0f  4l^?iy5.4<i>i9«^**aorm.in  q|p. 

CcrnB* 
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tJdt  re(cr^.iitti^.Fc  Idcd  diin  iftud 
pridilegiii  dc  mn[di6tiones£ttM 
clte  oiifinibas  &cerdotibas  iii  ac* 
ticislb  mottts,  qubaddiihtiiescafiss 
^Mcui  (uttm  dfeftum  m  fbttt 
ttnminenris  &  prxrentancx  mor- 

-fk';non^2^  «ehdi  ad  pericu- 

^MIijidbus  mors  eO:  indt^nciGh 
ne  rcniota  i&  in  cfle  cantum  polH- 
bili,  noh  autem a^biali  vrin  ^eti. 

*  •  Qupad  {cctindam  vcro  parreiii 
eftliaceopinia^ylueftri  confctlbr. 
i.q.  6.mcmbr.  7.  Bc  vcrbo  Abfolii- 
tib  i.nu.  8^^.  ab(bli^io  ab  cxcoma- 

-  nicacionrin  inorcis  articulo,^^ 
Tabicnae,  vetbo  Abibktio,nu.u, 

•'S.  Anton.3;|»ar.tk.i4.cap.i8.ibi  de« 
dmaquinta  coridltio.  Innotent. 
in  cap.  Nuper.de  ient.excbm.Sdti 

Qbae  pcobai^w  ttim  quia  fid^^ 
pntceptam  con^ifionis  cuih  fit 
dHrmattDambbi^deiuredim- 
'  iiib  inextrcma  2blun^r1ieceifitaih 
-'Im  ih  hopilatiifttf  ocinfccdit^tjia  nir 
"rVcf  Ecclefia  omhibasrjpfabsbytctis 
ab(blucndi  iuriididHonem  a(5hia- 
lcm,  quoad  omncs  cafos  &  ccnfii- 
tas.  lam  atttem  cxcrcma  ncccflitas 
•'eanon  dicituri  cai  alia  viapoteft 
^fiibucniri,quamper(impliccm  ia- 
t:crdotem :  6c  idco  ficut  cxtremas 
paupertati  fi  fiiccurratur  pcr  mu- 
tniim,non  crit  iicitum  furari:  ita 
cuiin  arriculo  mortissficiliseftpr^ 
(entia  proprij  &  approbati  con-" 

^^roris,  p^i^^^  pri^ 


ift>t]^pdMtirpbrtopln:em;  Somag 
tfpprobaramprltjbf  terftabiblni;  i 

Tum  qttS^  in  baptififtaie»  qudd 
^£u:iiiiiftntum  makim»neocft- 

iatis^  nonpoteft  ia  prasfentia prOi* 
prijPatiraualius  ab  ipfoiUiuia^' 
miniftrare,  etfi  enim  facramcnefi 
iftud  quiafidei,  &  (alutis  inicium^ 
&fummc  ncccflariu,  exhiberi:dc^ 
adminifttaii  poteft  ab  omnibus» 
^perqoemcaquc  dcbiteadmink 
-ftietttfjiempec  tft  validumypecoac 
* tamcii  grauiccr,  qui  pr^lcnte  pta^ 

-  prio  ocdinatio ,  ilitta  adminifl^ae 
"quadcli^qtteoccMtMieneoeiHt^ 
te  :q^niiiufttr<»tillnaiia8aiiaf> 
ttis  tocnunentipisepdnitaKiatipQr 
miniftro  necemtatis.  Ita.in  propo^ 
'dto  ^um  iimplex^iaoerdoctfitiia- 
'liiftet^ijnLnnien^t^tMttinja^^ 

-  tattipertnlftiuc,  in  ca&  extredbB 
necieflfitttls  :  &  ad  abfiiliiehdam 
iactamcntaiiter  rebuitatariadfdt* 
dtio  adualis  erga  mbdimm  abfbl- 
tti(tkiam,&  ktnc:  non  habeatfifBc 

-pk^  &cetdos^  pn^te  ptoprib, 
ideo  hoh'&ittm  g^aniker  peccat^ 
{ednihil  bmbiw»  efSicit^  quando 
abiblttiteos  qui  facile  ab  ordina-* 
rio  ^iiniftro  abibki  goflimt. 

Tum  qiiia  ptouilio  J  legis  fada 
'bbntraius  commune  nbn  cxrcdi> 
turad  cafiis  in  eano  cxpreflbs  pcr 
LSivcro  §.  de  viro  ff.  dcfolnt.ma- 
trimon.&ibinotat  Barc.  commu-. 
niterreceptus;  lam  autcrh  dcitire 
commnni  eft,vt  quilibet  confitea- 

tttCfiopaQ  ikcecdoci:^  idcolcx 
..  ^  ..  ^^^^ 
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IBonciIij  Tridenttni  (e^Ti^.  cap.7. 
^xreftatuic  vt  in  cafii  neceilj^tt^ 
i»6flic  quilibec  confiteri  cum  qup- 
ctimq;  (kccidoteydc  no  dcduat  jd 
fo&ism  etianan  faciiisfit  aditu^ 
pcDoniim  coofeflofem,  aa  fki 
l»ecad.aii^  aflfaaLilM  np  cxptet 
&m  eaQCCiiidi;non  eiiim  a  iuiie^iin-r 
^uo  recedcndumeil,oi(icogente 
adidnouo  1.  pncppimu»  Codic^ 
^  appellat^ 

.   Tum  quia  magna  videturcpn* 
fiifio  quod  morci  proximus  fi  ha- 
•beat  facilem  acccflum  abfbluenck 
ab  omnibus  cafibus  &  cenfiirisi 
proprio  paftoie,  nolit  illum  adire, 
vt  abroluvitu  u  a  fimplicc  (acerdote, 
qui  tarocn  cidem  iniponcre  tene- 
tur,  vt fi  coTuialacnCjipfiim adeat; 
^ideo  ConcilijTndentini  dccre- 
tiH-napoteftate  abfbluendiin  slb- 
ticulo  mortis,  aunfit  lexgenera- 
literloquens,  limitanda  eft,quan* 
^Jonon  fequitur  abfurdum,  arg.I. 
vbircpugnantia  £  de  regul.iuris. 

.Exhiscolligituc,  abfolutiones, 
tamqua:  data  eft  miilieri,  paiTui 
proximic :  quam  quce  cft  data  An- 
dreac  nauigaturo  in  Hifpaniajfuif- 
feinualidasj&quoad  peccata,  & 
^uoadccfuras,  ac  proinde  confcf- 
iionesillas  efte  rciterandas.  Tum 
quodneutererat  in  pciiculoprx- 
fcntanea:  mortis:  Tum  quod  vtri- 
que  facilis  erat  ad  appiobatu  coar 
Kflbrem  acce/Ius. 
' '  Argumenta  demum  extrema- 
nun  cipii^ianum  hoikf^  ixolkis^ 


E  R  T  h^-  ; 

iadis  fi^f^raends  diiui  po(Ii|i|{» 
h^m^  iVJ^  fimt  prioris  opinlq^ 
nis  cancuidanc  de jpeticiilo  (lo^ 
imtxiiaQci^.]KcpG^ajt^e9mof^ 
tis>hoceiiim  non  ^quipolletartt- 
faulomortis:fecus  de  ijl^.in  qua 
xnbis  ita  eft:  praeleii^ea »  vc  t»d 
fm  qui  ab  illa  eb  modioinpraxi 
bbic<3a  hberenmr,  vtcontingitin 
naufragio,  belio,  partQy  &  nmiii- 
bus&deiiis  etiara  veritatcm  iua^ 
dent  rationes  pro  ^ecundao|)fnia-' 
ne  addudta: :  hoc  enim  periculiuii 
quodmortem  habct  przfenteni 
&  quali  infieri  :cft  iIIud,inquoho 
moverfaturin  cxtrema  quafi  ncr 
ceflitate  ficramcntalis  abfblutio* 
nis,vtcxattrito  vijicutciaciameiii; 
^fiacconcricus* 

CASVS  Nom^^ ' . 

At^ntonta  confueutt  cuhilU  ad-i 
uenis  Ueare  eifiUmqae  pre  lor 
uandis  pAnttiSy&  alijs  necepsrijs  in-* 
feruire-^inter  quos  aduenas^  eft  vnus 

^quoinhonefte  conciifi(citur^i!r  no^ 
nnnquam  cum  eodem  adulteratur 
&  licet  multls  altjs  in  confcftonibui 
firmiter  propofaerh  h  tale  aduUe^ 
rium  non  imidere,  nihilominus  tenr 
tatione  fedft^A  ,  &  ocujione  fiomem 
ftica fihi  QbUtAi  reincidit^  mn fafg^ 
fed  nro  Admodunt,  'Nunc  ante  coih' 
fef9rci»pofita ,  cum  codem  prppofitf 

amplim  nw  aduktXfudhfMkiAkfi^ 

lutionem»  ' 
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'qaensnumemspeccaterum,  etia 
ia»cailefn  (pecie,  non  reddunciio* 
lyncQLabibliuionisincapacem^fi 
^uere  pceniteativt  notant  Dodo^ 
tcsMatth^  18.  vbi  Pcttointetto-> 
pnte>qaoties  peccatnm  ei^tcon* 
hrenti  dcmictcnciiim,  rc(ponJet 
CbcilbiSinon  iblum  reptics,redie- 
|ltuagies  (epcies.  Nam  eciiin^ro 
cxteriori  ceiaplus  prxfummacut 
diffiadter  emendandus,  &c  ideo 
sionfadleibi  leiapfis  concedatuc 
yenia  vt  didtui  in  Coodiiu  Nioe* 
nocan.78.  Actamcn  inforoince- 
ltori,vbinon  recundumpr^um- 
pciones  (ed  (ecundum  Rei  con- 
feflionem  &c  di6fcaiudidumfit»na 
cfttanmm  iiabenda  ratioprxteri- 
tOcnmaucEtturorum  dciidonmt 
quancum  doloris  &  conrridonis 
pcsiencis  :iicut  Dcus,  non  refpidc 
&rarum  ,vt  pun  iat  &  remitcac,{ed 
pcopoficum  flammprxi^ncem 
lecundum  quem  elegit  ludamin 
Apoftolu  m,ec(I  nouerat  eum  fore 
tiadicumm :  &  Petmm  qui  firmii 
propofitumillLimno  negandiha- 
fcuit,  a  (c  non  eiccit  quamuis  Cui 
negadonem  £imcam  ptcuidir-. 
fcc. 

Acccdit,  quod  dc  ratione  con- 
cririonis  non  cft,quod  vel  pcrnitcs 
velconfeflor  credat  conlitcnrcm 
nonamplius  in  peccatum  rclaplu- 
rum.  Scd  Cxtis  cft  qu.od  iirmiter 
proponat  non  relabiiquiaidcrc- 

«e.ciU^toiocdie^s;&  ptopo 


ikum^non  reinddendi  cft  a6his 
yoiuHtarisSveliMietiampotcftiitt' 
mo  quamnmuis  pcccator  cetta 
voiuntatis  Dei  auxilium  ,  4Sr 
miiciicocdiam,  6cretdbiitionem 
fi>erare,quitame&cectonon  crc* 
dat(cidai2cqiiatumm»  ndidtoi: 
aTheologis. 

TiiquiaiIIi,quibonafide  ma^ 
trimoninin  inicmnt,  Sc  poA  al^ 
quot  annos  Iiiiccpcts£lijsy  icia>** 
liquoimpcdimento  occidto^md* 
ccimonium  illud  inualidante  hs^ 
bitant  fimul  ineadcm  domoiiiciit: 
fi:ater  &  (bror  (eparati  a  thoro,  in- 
ceriraquod  aiede  Apoilolicadijf» 
peniauonem  expe<5bnc :  quamuit 
in  peccatum  aliquando  relaban- 
tuiab(biui  niliiioininus  poi&iot»ii 
propbfitum  vemmnon  teindde* 
di  habeant,  &  faparacionis  fcadip 
ium  timcamr.aFg.cap.confUcatiOii 
ni.  de  frig.  &  mfile£  vbi  ob  impo- 
tentiam  cocundi,  inualidum  ma« 
trimonium  contrahcntes  poijeii* 
mui  in  ^adem  domo  (icut  fracet 
&  (bror  viuere  dcccmitur,  qui  etft 
ad  copulam  erant  incpti,  potorant 
tamenraultavcnereas  dcIa€Honis 
ppccata,inter  (e  cominere,vt  bcnc 
notacNauactus  in  ManuaLap,|» 
iiumer.19. 

Tum  quia  inter  omnia  ^cra-* 
menta  hoc  folum  inftituit  Dcus, 
adbencpladmm  cuiufquc  homi- 
nis  &pe  iaepius  reiterabiicmo  mo- 
docadcdie,  (cdhorisfingulis :vc 
iicttc  adpcccadu  pcp2iicav^o&  fre? 

quech» 
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Mtoxet  rdtbt  ia  cademcnnnna 
taciebAt&dtuiiiani  maieftate  Gdt 
gtilb  momentts  ofeidere  poceia* 
nxtts  :ita  cecotidliandineQmDeo» 
Sc  veniam  obtinendiremedium» 
fitdle&pr^fto  iempcrhabeiemiis 
acvirtutehuias£mmenti,  cxat- 
mtis  reddctemar  contriti :  vnde 
con&ffixet  e$cerent  illad  diffici- 
le  &  nimis  atduum ,  fi  eos  qH  in 
f dem  pecatum  reinddu  n  t ,  6c  de 
ceindacntia  vecedolent,(ed  occa- 
doiieniob  iuftascau&nondeie* 
cunt,ab(bluerc  recufarent.  Non  e- 
nim  pmdentisconfedbtiscftplus 
nimio  poenitctem  adringere:  quia 
nimiscmungcs,  elicitfanguinem. 
Pxouerb.  )o.  £t  c  Denique  4.  dift; 

Ncc  obftacdicece  peccamm  & 
occafionem  propinquam  peccan- 
4i,xquiparari,  iuxta  illudD.Gie* 
^tijitthomiLa^.  £t  reFermr,in  c. 
.Negothimde  pznit.  dift..^.  vbi  di< 
cttur ,  loqttctulo  de  peocatomm 
occafionibus,  qu^  etgo  ad  peccatu 
implicacad  hcc  uecc&ej^  vcpoft 
€on«erfioiiematiimus  nonxecnr* 
mc. 

Rc(p6demus,  diuetfam  onmi- 
fio  peccati  rationem,  ab  ocqgi- 
iione  peccandi :  tpm  illud,  ex  Cui 
natura,&(empcr,  acomnibuseft 
inalum,  &  ideo  per  iefugiendiim: 
iedMccandi  occadones  (&  nuod* 
i&^  luec  ftdpiendi  ho(pices)  hon 
iuncex*ie  moctirerx,  necfemper, 
necomnibus :  (ed  folum  huic,  & 
q|]andQque»£c  ideo  H  caulaiufia 


CONSCIEN. 

fiibeft^noneamdeielinqaendifV 
propofitum  adeft,cumI)eiauxllio 
nonpeccandi,non  impeditabio* 
iutionem,  nccrcddithomineim^^ 
poentteht^.  lUud  autem  Diui  Gte- 

forij,intelligitur de  illis  ocpafioni 
i|s,qusBfinepeccato  cxerceii,vis 
aut  nitUatcmis  queut  JuxtadotSn 
namDiuiThom^  2.i.q.xtfp.mt.a. 
•  ad^f  &:  Nauar.  inComment.  Gi- 
percap.Contariura,&  cxpj^iu^ 
ta5dePoBntt.dift.5. 

Noneriam  offictt^quodpecca- 
mmmortalcfit,  exponecefeipsii 
pecriailolechahccr  deUnqueculi^ 
&  qui  aoMC  peciailum  peribitin 
illo  vt  late  pcobac  Diaos  Tbomaa 
quolib.8.  art.  13. ' 

Rcfi>ddema$  id  vcram  e(Ie  de 
periculo  occurrente  in  (pecic,  & 
incaftt  paccicularii  Nen  autemfi 
occurratiblum  in  gehcre&iaali» 
.  quovnitteiib:quiscnimintantiun 
clationcm  eftaripoteft,vtaedat 
dum  aliquam  aisemexecoct,  (e  in 
eanuUo  modo  pcccamrum?  dice- 
ceD.Ioanne,  Si  dixetimus,  oupd 
peccatumnonhabemus,  ipnnoa 
iedudmus.  £r  hoc  nonfblum  de 
veniali,iedetiam  de  moitahiutei* 
•ligit.ltinocentius  lUL  commimi- 
terrecepmsin  cap.Omnis,depoB- 
nicvbiinquit  fiiperbiae  ciiiaiaam 
cfiepoenitentisacdeie  (enuiiqui 
ampius  capitaliter  pcccatumni* 
Cum  crgo  io  hoccafii  noftco,mtip 
lieriUa|ooBS  domum,firmumhi^ 
bcu^pcopofitum  fiig^-occafio^ 

ncm 


.    _  .  .  i_y  Gopgle 


mftftm  Vm4^  iitirfi-i 

vig$re  i^Afmi$sH$  dhfeluit.NSe 
tmm  dBMtah  UU  imidtur,qHod 
etfi  lUemU  db/ekeM  i  tdU  tenfu- 
rdfiurh  fki  eemefs  mille  fpeciatm 
&  tnfittguUrinemiuMte,  attamein^ 
temiefud  in  iUdfeteitdd  &  obtine^ 
ftOt  diterminitd  4d  eum  dt  que 
tbdddusfcripferdtt 


PARS  TERTIA. 

nem  in  ^«uticulan  hDc  eft  tti£kanr   fite nei^t  ex  tltdddiipmdtiitem 
di  folamcam/blotvelingrediedi   feMmtdidmttm  igiri,§eimrk  td^ 
4eno^  cameram  iiltnsadulceri,    m^imrnnr^ii/m»  v^^^l^       n  i 
fluaffluis  nolit  lelinqHereofficiii» 

fcu  arcem  quam  exercetho(pitaa- 
di  iilum,  vel  abijdendi  eum  dfiio 
lio(piti(Hin  quo  continepr  pecca- 
tum  non  per  fe,  &  vt  femper,  &d 
peracddens  &  raro :  Non  pott ft 
dici  peccare  in  hoc  lechaliter,  vt 
dedaratNauarrus  dementc  mul- 
torumin^cap.  ^Q^tasde  piBnit. 

dift.5.art.ip.  •  QtmititrMilUfdeHltdscour^ 
Nonitemobftat,cap.C^^^^  fd^Srdbfehtendmitvnum.ncnti 

l^^l  S^-^^r'  ^ neminatuiniva. 
^Faii^&caj.Negp^^  Uat /e  abfeluendi  dUei       ^  ^ 

ire$dilt.  5.dePoenit.  qiubusmlo- 
dsdifleiitur  eite  pGenitctia 
cum  ofHcium  Sc  opus  quod  rui* 
n^caufamdeditjnon  deleritur.  / 

Refpondemus,  illud  efle  incel- 
ligendumde  confilio,  Ccd  nonde 
praecepco.  vcldc  offidjs  &  operi- 
Jbus,qu£e  vixi,  aut  nullatcnus  exer- 
ccripofTuntfine  peccaco,  &nulk 
adeft  iufta  cauia  in  iilis  permanen» 
4)ivt:iiipKa  dedacatu  reUnquitui; 


CASVS  DECIMVS*  . 

aaddus  l cripfit  fue  Parecbe  tU- 
ti  Romam^  vt  UmtidtH  ayfeU 


RAtio  dubitadi  in  pr^fenti  ca& 
eafuit  quod  h^  abibluendi 
a  censucis  licirntia  6c  anthoritas  di 
magispendeat  iconcedente,  qua 
apeccnte,&ide64  ctilpa  quamuis 
abfbluiinuicusnemo  queat,  iicur 
etiamnonnifi  avdlentecommtt* 
titur^  excommunfcatxone  tam^ 
qu^in  Qolentem  quoquc  fotur, 
potcft  quis  inuitus  libeiaii:  cum 
crgo  Papa  conccflcritl£»ntia  Pa* 
locho  abrolucndf  vnum  ab  exco* 
municacione,&  concedentisint^ 
no  non  fiteritxktemunataadloa'»* 
ncm  pr^ciicsyel  Antonium^lettaid 


uendt  ab  excommunUdtmeBpifteW  fig^atum  indiufdiitt^»icd 

po^referuata  quendam  pxnitentem    tantumv^,&-q«a(i  genewrit» 


tbtineret,  Sed  interim  qued  fdir$* 
^businea  ohtinenddeB  demerafnt^ 
&  in  Pafocbiam  reuetfus.  tumfd' 
tnitdti  ebunts  dk^diundifti  m 


ad  vnum :  videmrquodifte  vi)u$ 
pedeata  determinariohe  Parochi 
acproinde  qucmvaimi  pofteatp- 
fe;voluGrit^dttnuiiodo  irmur^ 
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RESP.  CAS.  CONSCIENTIiE: 

Sgnaifcplines,  i]iiiinpoflicabfi>L  expceflamn&  nbniinatum,~non: 

nece.  vaieacpro|abfi>[iiendoa!io. 
'•  Adde  qaod  impetiacions  va,-      Tom  quiaparam  celerc  in  gra-' 

,  lotmagispendetexfi)rmavetbo-  tiaimpetiSdaanezptimacurpcius  ' 

ifiquibusfic,&quibusceceditur,  nomeaappeilatianm,velpcopriu  > 

qoam  ex  inceation6  impecrancis,  quando  ex  alijs  drcanftantijs  ap-^ 

vt  notant  Do^ores  in  cap.  Olim.  pacet  de  ip(a  perfbna,  &  qualitaie . 

&cap.inhis»deverborum.fignifi-  eiusfvtDedos  ab  omnibastece- 

-catione.  lam  aute  fi>rma  fiio  qua  ptos tcadit  'in  |cap.  Qui  Abbasde 

impetnita  eft  abfi>latiO',  ea  iuic,  offic^leleg. 
quod  quidam  illa  indtgebat»  nul-       Tum  quia  agens  nominp  tibx^ 

loinparcicalariexpreflonomine:  rius,agic&opecacarfidmdii&ff-  . 

&haicindii&ceter  &  fic  vage  pro-  mam  &intendonem  mandantisfc 

pofito  licenria  eft  conceiUKigo  arg.cap. Sicui.de .eledjyibr.d;,&d' 

dumvnuspofteaabfi>laitur,qui-  PrudentildeofiiGdeleg.&Tha^ 

cfi^e  iile  fityvalida  erit  abfi>laria  d^  cuius  nomine  ageoat  Paca* 

Confitmamr,quiamagis  vide-  dias^intendebathabetelioentiani  ^ 

taratcendendaintentio  iuiiis,aui  pto Ioanne,&non  proalia»  "  • ' 
RonueimpetcaoityqaamThad^  Tamqaiaabfi>hiendilioeatia»' 

qUt(cripiit,4e  impettarione  ol>-  d  re(eraata  excommaofcarione^ 

tinendaiefiedasenim  magis  pen-  habet  vim  exintenrioneconced5' 

deticatt£iptoxim^qaaaiemota  tis:IamaatemPap^intenrio»noia 

&dim  Parochi  intenrio  Ronue  firitconcedereprovnO,indefinite 

fueririmpetcacepcovno,qmcfi^, '  &va0efiimpto,  id  eftpcoquolt- 

iikcSkt  liallam  enim  inpacricu^  bet  eligeado  a  vokintatePacochly 

briefle&iebat^  qaiinexcomma-  fidptoeovnodeterminatd&fin« 

nicarionem  re^roatatti  inddifler:  ^  galariter  pro  quo  pecebatanis  au- 

&  proiUo  vno  fic  abiblace  &ge-  tepiecat ille de qao  &njpCapit'thx 

neiatim»licentiamabfi>laediob^  d^us,&quitancindigebat*.&noti 

rinuectt;  videturquod  illanoced-  alius.  Na  valoradm  pendec  a  po- 

*datac  inefficax    nnlla ,  per  hoc  ceftace  9c  vohmtate  agentts^  cap^ 

qaod  I6anne$  pro  quo  Inadfas  Camfiiper,deoffic.deleg. 
.»ip&rat,iamn]anonindmt,fi  Tamqukcaa^qa^aonope- 
fllittsadhucef^iAquempo&ex*  *  tacacnifimotaabalia^Boaexcen^ 
ccpeti.  V 

ditfiiam  vittatem  adalioseftec- 

Oppofimm  tamen  eftdicendu  tus,[quamcos,qttos  pcimo  moucs 

quodmcukas  iUa  qu^  c6cei&fiut  incecidit&camPacochus  n6  ob- 

^  abfi^hiiedum  vnuro,  etfi  neque  tinuecic  hanc  Uflcntiam  i(c » fiid 
'      "                "  '  .  motus 
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fnocus  Sc  CuaCiis  a  Thad^o  ,  1104, 
potcft  eflfcAum  liccntix  irapetra- 
txsid  alium  extendere,  quamaci 
cumquem  Thada:us  intendir. 

Nccobftant  rarioncsin  princi- 
pio  addu(fhi!,  quia  fcre  omnesftl- 
ibnituntur  hindamcnco,  accipic- 
tes,  ipflim  vnum ,  indirtcrcncer,& 
vage  pro  quocumquc  vno,  cura 
tamcn  inrenrio  coccdcntis  &:pe- 
rentis,  tam  principalis,  quammi- 
niftcrialis,  fuerirlimitara  &:  detcr- 
minata  ad  hunc  vnum  fingularirer 
•  pro  quo  Thadarus  lcripkrar.  Nc- 
quccnimhmitata  impetratio,po- 
reftiliimitatum  &  indiffcrenrem 
producerc  cffedum.argum.Ieg.in 
agris.  ff,  de  acquir.  rcr.  domi.  Et 
adtus  agentium,  non  operantur 
vltra  iiuentionem  corumleg^No 
omnis  ff.  dc  rcb.cred. 

Et  quamuis  hcentiam  concc- 
dens,  &  Parochus  Roms  illam 
petcns,  non  cpgnofccbant  eum 
pro  quo  petebatur.  Quiatamen 
illorum  inrenrio  erat  regulata&: 
limitatarecundum  htterasi  Tha- 
dxo  rcriptas ,  qui  pro  vno  finguia- 
ritcr  &  indiuidue  fic  poftulabac 
quod  non  pro  aHo ,  idcirco  non 
notedhoEC  gratia  faaaifti  particu- 
Ittitcrcxtcndi  ad  ahum  diuerfiun 
•£i^^fum  reftridaad  vnum  non 
•poffiuitafflpiiari  ad  alium  argum. 

ap.fi.(kve£boru  fignificatio- 
'     UC  i&  ieg.aetn  Icgatam  ff. 
dcadimen.icg. 


.  .«^'  ...     .^r  •  • 
E  R  T  I  A.         '  ^ 
CAS;VS..YND£CIMX.&, 


BAnnhiy  vt  Pdrocbum  merfuf^ft 
vocarefamntim  deno^epfjt^ 
Pbilippumy  qul  fngat  matrem  ine»! 
tremisUborm^  &.mfeff9nemffi^ 
ttjftaiiterpeterey  idque  credens  Paro^ 
chut,  fumpta  quadam  iMeerna  i  ' 
tno  exiens,  Pbilippm  tmif^mi  dt^  . 
tllum  in  itinereinterrogatfde  eaafi' 
tam  repentina  infirmitatisy  ^  ' 
fed  cmpropee^entake^mqii^ 
(idiAparabantur  timens  etiamfbf^^ 
iippus  de  necefudgenufleSknim^ 
teParocbum :  &  inter  aliapeccat!?:' 
hancfuam  paienem  ^  bannitis  faaA 
fam  ctfiteturi  qua  autUtd  Satim  ce-  . 
leri  curfu  Parecbttsfngamarripit  & 
in  domumreuertitur:  vndebanmti 
manifefte  vidtntes  ob  [cita  in  totir 
feftone  Parocbum  fngife^Pbilipc 
capto  bunc  interfeceruut. 

QudtUur  t  An  Parttbm  dehrn 
pottHS  morti  fe  obi\cere ,  quam  emh 
fefionem  fic  fiugiendo  reuelau  %  ^ 
bomicidio  Pbilippi  occapmnmdarii 
St  ftnmfit^fegnUrhi  - 

VNum  hoc  fiipponit  cafug' 
praefcns,  idqueveriftimum 
&  nulii  dubium  morrcm  potiUs 

cfleoppctcndam,  quamcofcflio- 
nem  diredtc  feu  indire(5te  quo- 
quomodQreuelandam.  Imoctia 
ii  totius  orbis  falus ,  &  Iibera- 
tio  ,  pcnderct  a  rcuclationc  vni- 
us  pcccaci  in  confellione  au- 
diu  ;  nc^uaquam  cflet  reuelan- 

5^  duia: 
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dtammon  folumquiaconfeiEoDis. 
{ecrctumeftdeiiiiediuina  Sc  na« 
turali  pr^cepnuiiy,  iededa  qoia  ea 
fiiblaco,  homines,  decierreientur 
prorfii&acofitendis  pecQad$»&ita. 
nocinreUg^one  ChriiHana,  maxi- 
mum  {acramentam,6c  vnicum,ad 
lethalcs  culpas  abolendasL  reme- 
diu>emediotoUerefur,  quod  ma- 
iocU.nuiIto  momenti  c&x  quam 
tcmporalis  vita. 

Aaeo.quodRccSumus  Potifcx, 
{uprema  qua  in  terris  pollet  au- 
thoritate,vlIa  ob  caulampoteft  cu 
lacerdotc  difpenfare,  vt  iigillum 
iftud  fcangat,cum  fit  de  neccllita- 
te&  fubftantia  confcllionis,  non 
vt  materia&forma,  (cdtanquam 
id  linc  quo  confcflionis  ficra- 
mcntum  vlx  ferri  ab  hominibusL 
poilet,  vt  inquit  D.  Tliom.  in  4.. 
fcHt.  diftin(5t.ii.quiEft.2.arr.  2.  Vel 
•quiacft  propria  palsio.  confequcs 
confe£iQnemj^  vt  deciaxatS.Ant* 
j.part.tit.iS.cap.iv 

Inprxfcnti  ergo  cafu,  tota  diffi- 
cultas  in  hoc  cft  pofita,  anperil- 
lam  fugam  reaclctur  pecca(;uL  coa- 
fcjOTumi 

Nonulli  in  ea  opinionc  facrut,. 
quodParochusfugicdo^  ncccon- 
j^fHonc  reuelauit,  nec  fufticictem 
hanxicidiQ  Piiilippi  occalionc  de- 
dit,,  neqilkiiregularts..  ItaScotus 
ii^4.(crudift.ir.q.  2.  Angelus,verb. 
Cofcflio,  vlt.  §.  j.SykieftcL-,  Con- 
fefliOjj.q.  19.  Armilla,,verbb  Coa- 
.  fcllQr^^uai^Tabiauuco..    .  .  ' 


:gnscien. 

Adducunturin  hancfententia: 
t&quiatalis  fu^  cnm  exftii  natut^ 
iicindiffiriensypoflitquc  cxmultis 
caulisotuyiecintetio  Paco  clii  hi> 
cientis  extiterit,pereareuclare  c6- 
teflianc,iedvitacoieruare,  dicrnd 
poteft  quod  pec  iliam  li^llum  £cc* 
gerit.  Nam  vtdicit  ScotU5-c5inii«' 
niter  in  hoc  (equutns,  m  ^.'(entem. 
diftin»2i.quoticfcumque  fignu  ali»L 
quod  delc  cfi  indifteres,ad  lignifi- 
candu  talepcccatufuifle  confcisu,, 
vcl  no  fuiflc,  licct  aliquibus  fit  flg- 
nu  magis  detcrminatu  cx  aUquo 
pr2:fuppofiro,non  tamen  cxlccft 
lignum  reuelatiimm  confeflionis, 
necpcr  confequens  flmplicirer  il- 
licitum  conkllori.  Sccus  aiitcm 
quando  noaeflct  fignii  indiffcics 
ledccrtnm  r  quia  tunc  mors  cllet  ' 
potius  (ubeunda,  qnam  talifigno 
peccatu  confeflLm-r  propaladi)m* 
Tum  quia  ille  qui  per  Colacon- 
fcflionem  kirct  aliqucm  cfle  pef^ 
rnum  virum,  etfi  per  orancs  alias. 
cxteriores  vias  &  operationes  illi 
haberct,  &  coleret  vt  optimura> 
occurrcnte  tamen  Prxlati  ele(5lio- 
nc,  ncquaquam  poteft  fub  paena 
peccati  mortalispro  illo  fuffragari^ 
pro  quo  tamc  c&t  abfquc  dubia  • 
{uffragaturusjflciuscontcfsioncm 
non  audiflct.arg.cap.Cum  in  cna- 
<^is,  § .  fin.  de  clcd.  6c  cap.  Pcrpc-^ 
tuo.cQ.tit.lib.  6.  &  exprefeius,  cap.. 
Si  faccrdQS,de  ofhc.ord.^Jiti.&la- 
tc  probatNauarr.^inc6mcnt.  cap.. 
Sacecdos,de  psnit.dift.(>.n.i46.&: 

raticfc 
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fa^iotota  eft,  quia  iHa  fulfragatio 

aliis  cxcaufis  proficilci,  vt  ex  odio^ 
velex  propria  fuHiag^cis  libcctatQ 
vel^defe^uicieQnaB^  &aliisha- 
jufmodi. 

.  CoHrmatur  quia  etia  il  fola  co- 
feflione  (oaalique  eile  excdmuni- 
camobclericipercullionc,  vel  ob 
aliacaufa,  proptcrqua  euitari  dc- 
beat:  polTu  &dcbeoiIIupriuatim 
vitare,quc  tamc  nullatcaus  euitaf- 
fem,  Ci  cius  confeflionc  nou  audif- 
(em,arg.cap.Cu  no  ab  homiiic,de 
(ent.excom.vbi  dicitur  deinijcic- 
tc  manum  (acrilcgc  in  clcricum,  Ci 
id  fibi  folipatercr,  ipfiim  priuatim 
lantummodo  euitabis,  quadiuab 
ccclcfia  toleratutjVt  (altc  vcrccun- 
dia:  rubore  futFulus,pro  latcnti  ex- 
ccflii  fatisfacere  compellatur.  Na 
vt  ibi  verbo  dcnuntiatus ,  notac 
Glola:  cum  cxcommunicatio  exe" 
cutioncm  fccum  trahar,  (Scquauis 
fitadlustori  cxtcrioris,  ligct  tamc 
in  foro  criam  Dci:  idcirco  ignora- 
tia,  qux  cxcufit  alios  quoufquc 
illiccxcomunicatLis  non  e(i  noto- 
rius,  vclnommatim  dcnuutiatus, 
non  cxculat  illum,  qui  ccrto  lcit 
talcm  injcciilc  violtntas  manus in 
clciicum,  etdicicntia  ha:ciit  in  fo- 
ro  Dci,  6c  confcflionis  acquifita. 
Cum  ifta  multo  certior  &  cffica- 
ciorfit,hiterDeum  Sc  hominem, 
quacumque  alia  inccr  folos  ho- 
.minesoomparata. 
. .  TaAdcmex.  £mcdap.  Tliom. 


TERTIA.  3oc; 

in4.fent.diftinc.ii.qu3cft.5.art.i.irt 
Rjcip.adj.  Abbas  qui  perconfet 
fionc  nouic  Priorem  monaftcrij 
{uxAbbacixfubicdii,  cfie  in  pec« 
catocuioccafioncm  pracbetPrio- 
ratus,non  folum  potcft  fccreto  ip- 
fum  inducere  vtPrioratum  demit- 
tat;  fed  n  rcnuntiarc  nolucrit,po- 
terit  qufincumque  aliam  fumero 
occafioncm  abfolucndi  ipfiim  i 
prioratu:  quamuis  cidcm  priori 
latis  confter,  non  alia  cx  cau(a  ab- 
Iblui  &  priuari ,  quam  ob  luum 
peccatuminconfcllionc  dctcctu: 
dummodo  tamen  omnisfuipirio, 
quoad  alios  fugiatur  de  conrcflio- 
nis  rcuclationc.  Nam  fitis  eftV 
quod  hxc  Prioratus  abfolutio  cx 
natura  fiia  fir  indifTcrcns,  6c  poC-  ^ 
fic  ob  alias  caufas  in  foro  exterio-. 
ri  validc  ab  Abbatc  ficri :  vt  non 
dicatur  pcr  ip&m  fregific  ficra- 
mentale  figillum,quamuis  quoad 
Dcum  non  fucrit  orta,  nifi  ex  lci- 
tisin  foro  Dci.  Ergo  a  iimili,  illi 
Parochi  fuga,  cum  cx  varijs  alijs 
occalionibus  oitum  duccrc  po- 
tuerir,  vt  cx  rc  aliqua  relidbi  in  do- 
mo,  caius  non  mcmincrat:  vcl 
cx  vcntris  rcpcntino  dolorc,  vel 
cx  rumore  aliquo  in  filuis  audi- 
to,&  alijs  huiufinodii  non  dicc- 
cur  pcr  illam  rcuclafic  confcllio- 
nem,  quamuis  reueca  nonnifiex 
(cicoin  confeilioae,  ad  fugiendu 
iitindiidhis. 

Qupdvcropcrhomicidiuaba-  . 
icu^i^  niftttyQccanonc  pr^&c^  fugp?» 

Qjq  3,  non 
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hon  inddcrit  in  irregularitJitc,  co- 
ftac  cx  co.  Tum  quod  hxc  fuga 
BoafuitilUcita,  vt  fupraedoilen- 
(|imj  Tum  quia  ncque  ex  fui  na- 
cara,nec  ex  intenrione  Parochi  fu- 
gicncis,  tendcbat  fufficientcr  in 
tale  homicidium,  &  ide<jncqua- 
quafuit  caufa  propfnqii^hus,  ac 
proinde  non  indiicit  irrcgularira- 
tem,arg.  cap.  dc  occidcndis  33.q.^ 
^lof.in  cap.de  c^tero,  de  homicid. 
Tumdemiim  quia  hxcfugaerat 
incuitabihs,  non  enim  poterat  Pa- 
rochus  modoaho  vitam  colerua- 
rc,quam(icfiigiendo.  Neceflitatc 
autcm  ineuitabiiem  excufaie  ab 
irregularitatc  ob  deformitatc  indc 
ortam,dcfiniturexprcfIc  in  clem. 
Si  furiofus,  dc  homicid.  &  ibi  glo- 
ia,verbo  Moicein  aliter  vitare  no 
valens. 

■  Contrariamtamenopinioncm 
aibitrou  multo  vcriorc  eflc,  quod 
Parochus  .irripiens  fic  fiigam  rc- 
uelauerit  confeffioncm,&  ita  non 
Ibhmicrunen  grauiffimum  facri- 
legij  pcrpatraucrit,  fcd  etia  cx  ho- 
iDicidio  inde  fequuto  incurrcric 
irregulaiitatem. 

Adducor  in  hanc  fentcntia,  eo 
quod  fugailla  non  ahundeeflor- 
ta,quam  ex  peccato  per  confelHo- 
nc  Phihppiaudito :  necab  his  qui 
viderant  Phihppum  confitentcm, 
|>oceftiQa^m  caufam  rcduci,qua 
in  tBachinata  Paredifhece  pcr  c6~ 
'£fi!iottemceacflacam:5c  ica  txiUa 
eclectftiga,  immediate.ppft' 


5NSCIENC. 

fcntim  peccamm.ieqaista»adciuiiS^ 
funci>aQniti,vt  cognofcereatPlii. 

lippumconfefTum  fui{Tc  pcccaru, 
iidbonis&doli,  quo  duccbatP^ 
rochum  in  corum  manus:  lam  au- 
ce  confeisionis  reuelator  isdicicui^ 
quiYcrbo,aut  figno,  aut  aho  quo- 
uis  modo,  dcciarat  eu  qui  cofeiHis 
eft,  fibi  raanifcftafle  peceatamor- 
taha  in  generc,  aut  veniaha  in  fpc- 
cic,vt  tradiitDodorcs  iacap.Om- 
nisjdc  poenit.&  rcmi(TI 

Addc  quod  etli  fuga  illaab^o- 
lutc  &c  pcr fe  lumpta,  Ime  alijs  cir- 
cunflantijs,'  vidcatur  indifferens, 
nec  declaratiua  peccari  cofcfTi:  ar- 
taracn  fumpta  vt  in  cafu  propani- 
tur,&:  cum  ilhs  circunftantijs,  tam 
confefsionis  in  itinerc  prope  hhia, 
feu  locum  in  quo  crant  banniti  fa- 
dhr,  ik  tah  tcpore,  quod  nec  fpes, 
nec  fufpitio  vila  erat,  Parochum 
terc^a  veriuium,  &:domi  rcucrfii- 
rum:  imo  Ixto  &  alacri  animo 
pcrgebat  ad  facramenta  iUi  infir- 
tnx  muheri  prarbenda:  quam  ctia 
ita  celcriter  &  cx  improaifo,nuI- 
lum  penitus  loqucndo  verbum 
arrripuille  fugam,  nequaquam 
rcmanet  iam  fignum  indiffe- 
rcns ,  fed  iati?  manifeftum  ipfis 
bannitis,  quod  ob  folam  confcf^ 
fionem  dc  confpirato  fiii  homici- 
diojidfecit. 

Confirmacur,  qoiaiicucfenere 
cnfcm  in  mana  ftrt^m»  non  eft 
ex  ie  eutdens.figtium  pattati  ho- 
micidij>  inioncque  eciam  eodem 

'cuagi- 
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<eaagiliatpp6t  viara  cuziete  ^atta^* 
menfi  alia  mnlta  ciccanftent»& 
comitennir  hunc  a(5tum  ,  vidc- 
liceteniem  c(lc  fanguincpcrfusu, 
6cqai  iUum  fert  exiie  e  quadam 
domovbiiacct  homo  rcccrcroc- 
•  dfus ,  6c  huic  rcccntcrlcthaJc  vul- 
•nusfuifle  incuflizm,  nec  aliumia 
-illadomapcaeter  Cic  fugictcmha- 
bicarc,(ignaprofedo  h^cfiintma^ 
nifcda,  acindidaetiidentiahomi* 
middij  commifli,  vt  inquit  intcr 
.  alios,  loannes  Andr.  ad  lpccul.tit. 
deprobat.§.  fin.  vefi^.  &  Panor. 
in  cap.  Tcrtio  loco  de  pcobat.  coL 
4.  Itadiimili  in  cafu  nofbro,  qu^ 
msfitme  celeiitePdcnode&re- 
iieniaomam,noniit  iigiium  ccr- 
«iimpcccati  aliaiins  in  confei&o» 
neaiiditi :  &  pofGt  cx  moltis  ean- 
iis  ea  fuga  procedeie :  attamcnfb- 
geie  poft  audicam  confeffionem- 
nliUs,a  quo  dolo  &  foafbbanaitib 
nlm  vocabatur :  8c  fugete  quando  ^ 
propinquus  cratIoco,in  qno  ban-  * 
niti  latebant,  &animum  adiidute 
infirma:  muUcris  propctifum,  ita 
ficile&exabrupto  miitare,&c»- 
ptumitcrcum  alacritatc  ad(acra- 
mcnra  dandircliquille,  tamlon- 
gciam  apropria  domo,  &propc 
(domum  infirma::fugcrc  ctia  nullo 
prorftjs  di£to  vcrbo,cum  tam  cele 
ri  curfuiinditium  clV  manifeftum 
ipfisbannitis,  ob  confl  flionc  Phi- 
lippi  auditam  hocParechum  cgif- 
{e,nec  in  aliamvllamoccafioncm 
teferti  potcil.  Hanc  fentenciam 


E  R  T  I  A.  30^ 

Nauarrus  Comcnt.cap.deSaoef*' 
dosdc  psnic.  habetdid.  6,n.t^j, 

His  adiunge  quod  etfi  perilla 
iug^  paeefiat  bannids  id  quod ' 
eis  antea  crac  noram ,  attamcn  pa« 
tcfir  confefiio  peccati ,  Sc  aiani&^ 
(bcur  peccatum  &peccacor,  quae 
parochus  non  nifi  per  confeffionc 
nouerat,idqueindamnnm  noca* 
bileipfius  pcccacoris  confefli,qui 
non  tiifi  oD  talcm  confeifionem 
fbitintcrfcdus :  &:ita  negui  noti 
poteftquodligillum  frcgcrit.  N2 
quotics  confeflbr^diquidagicpec 
ouodalii  mouenrar  coiitia  con<* 
fcffiim :  leudacor  didtnr  conftP 
fionis. 

Tandem  fi  per  figna  indiffcre-' 
tiapoflec  confeifio  aliquandore* 
nehut  >  acceientor  maxime  homi- 
ncs  a  pamitentix  ^amcto,vt  qui 
fu(picarcnrarvel  falrcm  dubicaccc 
libemm  e(Ic  confefibtibus,  eoni 
peccaca  figno  aliquo  propalarc* 
nocfe  colore  tucntibus ,  quodalil . 
ob  cauiam  id  cgeranc,  vcl  direrur,' ' 
quam  ad  noaimentum  in&ien- 
dumipfls  confcfiis. 

Et  cam  nihii  fcrc  fit  quod  non 
poflfitin  vnam,  vcl  altcrampartc 
intci-prctari ,  &  in  varios  fincs  fic 
referibilcj&adiucrfis  principijs  o- 
rigincm  trahcrc  valcar:nullaaarc- 
tur  confcfllionisrcuciatio  faltcin- 
dirc<5la,qu<^  cxcutari  facilc  hoc  pr^ 
tcxtu  indiffcicnris  figni  non  pof« 
Ccz:  &  ita  infimtis  facrilcgijs  apcri- 
sccucianua.  - 
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Eqoidcm  Do<Sboru  cfl  Teccpca 
iememia,  tfonpode  coii&£ioiie» 
contra  confucntis  Yohumoeiiiie- 
Qckfi;  alias  reddcrctnr  iIlaeao£^ 
&  ommbusCfanfti  fideiiiiusmo- 
lefta.  NuUusaiitemcftconfclIiis» 
qiiivclttpeccataiia  manifeftaex- 
tra  confeflioncm  rcddi  fibi  vel 
aHjs  (lue  id  fiat  Dcr  %cia  iiidi£fe- 
rentia»iitie  pcraeterminata:  qua- 
fc  malccxcu^ri  valet  Parochusii- 
icapeocttocdi^:flbxeueiaco»  Piii- 
lippo  dc  bannkis,  per  hoc  quod 

nacuxaiigmim» 


£xquu>tis  oranibus  concludo 
quodetfi  nidla  iam  addt  occafio 
poil  auditam  confeffioncm  conci- 
nttandiicer:  Sc  fciat  Parochusne- 
minem  ede  aegrotum  iacraraentis 
indigcntem,&idco  rerrQcedcre  & 
domum  redirc  poilit}  ifletamen 
segredus  cum  fit  ex  Ccim  per  cofcf^ 
fiQne,ita  caute  ficri  dcbct,  vc  nulla 
{>amcisruipicio  oriacur,  quod  Phi- 
lippuspeccatum,  aur  fuumjautil- 
lomm  fic  coofcnus:  fed  aliquam 
^j^robabilc  fingat  fiii  res^^cfliis  oc- 
cafionem,  per  quam  toUatur  Phi- 
bppo  Sc  bannitis  fufpitio  huiuf^ 
modi,  quod  Ci  talcm  occafionem 
uuienire  ncquit,  morti  ie  potius 
libenter  offerat ,  quam  facrofan- 
£tam  confcflionis  arc^um  reue- 
lct:  bcacum  cnim  illumconfcflb- 
rem  appcllandumelle  ccn(eo,qui 
Chriftum  magis,  quam  fcipfum 
diiigcns>pubUjcamvciiicacc  ^iua^ 


tsanceponit,  &tempoQilemviti^ 
pro  jetcma  caicquenda  hiiartani- 
mo  ofet:  &  gbiio&m  promere* 
Imnrcoronam,  fi  pro  conferuan^ 
dotantifiiaameti  figillo,  illorom 
bannitorum  manibusintetfici  cd- 


lingat.  ItaNauamis  commcnr.  in 
cap.Sacerdos,depGenit.  dift.6.ntt 
I35.vfiiueadi40. 

Quodvero  in  irreg^Iarintem 
Patochus  inddcrit,  cx  eo  ptbba- 
tui;qttialisc  fiiga  non  fblumfuit 
iliirita,  vc  cftatKafiim,  fed  etiam 
caufam  fiifficicntcm  dedit  homi* 
cidioPiiilippi.  Nam  boniviriiu* 
dicio  credcndum  fiicis  erar,  banni- 
tos  vifii  fuca  I%rochi  orta  cx  con«  " 
fefiione  Philippi,  debuifie  vindi^ 
dbm  de  ipfo  Philippo  confpiia^ 
tionis  propalatore  fumcre,&  cum 
non  potucrint  occidere  Parochtt 
fiigicntem,  vt  volcbant  occifuros 
Philippum  folum  derelicfhim,  Sc 
taiisrugxcaufam,  pcr  ea  quaedo- 
cet  Anchar.&  Fran.ing|ofipcn.ca» 
fin.de  homic.hb.6^. 

Necobftant  ea  quae  pro  ahorCL 
opinionc  affercbantur.  Et  ad  pri- 
m.um  argumentum  ncgamus,fu- 
gam  talcm,  &  tot  circunflantijs 
vallatam,eflcfignum  indiffercns; 
imo  cft  certiim  &  dcterminatum 
Philippo,  8c  bannitis.  de  peccato 
confcflb,  &:  quamuis  fignum  om- 
nino  indifi^rcns,  non  fitdcclarati- 
uum  peccaiti  confefli,quoufq;  ma- 
ncc  in  (uagencralirate  &:in  diffcrc- 
jcia^iccus  jUmceftde  figno  per  cur^ 

cunfUa* 
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cmifiatitias  temporis,  loci,  pcrib- 
lUBi&aliasiitni^stoitaro  &c  con^ 
cn6b»  vceftfa«c  fiiga  Pacofifaiin 

cafu  prxfente. 

Ad  (ccundumcoceciiniiis»  po(^ 
confefToretnpcf  id  ^bium  quod 
incon^llionenouir,  noneligece  * 
aliqueminPcaslatum,  dummpdo 
icapradeiuercesgecamr,  vtnuUus 
edam  necipfemer  cofe^,  in  CuC- 
pitipnem  pcobabjilem  veniar,pec' 
'cacutpiius  illo  modo  matiifcftari, 
cum  enim  (u0tagaci,&  votu  ferre, 
fittes  pendeps  omnino  a  iiberrare 
(ufFragaris  ^&fufFragij  denegatipof 
iinr  multae  efle  caiila:,idcirco  vtcns 
confcffor  iure  libercatis  Cuxy  non 
reuclat  confeflio^^cm,  fecus  autc 
eft  in  alijs  rebus,qu2e  non  (imtgca- 
tuit«,necpendcnt  exiibcrapote- 
ftatedantis,fcd  pxnirens  iiaber  ius 
in  iliis  acguifirum  quia  in  iftis  pcc- 
car  cofcflor  morciferc,agcdo  quid 
pia  cxrra  confclTione,contra  pacni- 
tcnrc,per(cientiaquam  iiabuir  in 
Confcilionc;  cu  cnim  pa;nitcs  Iia- 
bcar  ius  in  ca  rc,non  poteft  co  (inc 
cau(a  {poiiari,  quae  pcr  aliam  viam 
quaconfcHlonis  innotcfcat:  fiq'ui- 
dcm  id  quod  fcirur  ia  foro  pa:ni' 
tcntiaiperindc  cft  ac  li  nullomo- 
do  fcirctur,ncc  ralcpeccaru  aliap^ 
na  puniri  a  Confeflore  poreft,  qua 
{aaamenraiipcEnitcntia,vtaitSo- 
lus  in4.(cnt.aift.i8,  qua^ft.  ^.arr.^. 
Cum  crgo  in  ca(ii  pr^fenre  ii^c  Pa- 
lochi  fiiga,  no  habcar  caufam  alia, 
quamauditam  in  confeiHoneco- 
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^catione.  Neqoe  cam  oonfe/Ius 
qnabannitxafiances  aliampofCnc 
iuipkaciy  darum  eftceuelaciperea 
fecrcturo  con&ffionis. 

Ad  conHrmationem  pegamus 
poileaut  d^l^e  confcObrc,euica- 
re  illumy  quc  in  oonfeflione  nouic 
e(Ie  percudorem  clerici,  d  necaUo 
modo  id  fciat,  nec  vllam  alisicau- 
fam  habeat  ad  illu  euirandu,  red? 
dererurliquidemhoc  iacramentit 
graue,&nimis  moIeftum,timecct* 
quc  homines  confitcri  qui  digni 
cxtcriusiudicanturhonoribus,  & 
comercijsaliorurfi  ca  quxconfcf^ 
(oribus  tanqua  Dei  miniftds  in  fo- 
ro  p^nitctiah  dicunt,in{cruirc  poC- 
(ent  ipfis  confefibribus  ad  paenirc- 
lesvelfiigicndos  vel  virupcrados. 
Addequod  nunquamliccr  cofcf. 
(ori  improperarc  pcccata  ipfi  p^ni- 
rcnti  poft  abfolutionc,  dc  tamcn  Ci 
illum  priuatim  euitarcr,  pcr  huiuf. 

modi  cuitatione,reduccrctiiUpcc 
carainmcmoriam. 

Ncc  obftar  cap.  Cum  no  ab  lio- 
mine.de  (cnr.cxcom.quia  illud  lo- 
quirur,  de  eoquod  fcirurfcciero, 
alitcrquampcrconfeflioncm.  Fa- 
tcor  tamcn  quod  fi  caufam  aliqua 
inuenirc  poflet  exrra  confcfiionc 
c5fcflbr,  qua  motus  illum  vitarer, 
tunc  poflcc  &  dcberet  vitare,  ira 
tamen  vt  omnis  de  reuclarionc 
confcflionis  rolleretur  fiifoicio^^ 
vt  ait  Armilla,  verbo  Confeflbr," 
num.3.Sorus  de  ratione  ceg.{ecre,ti 
memb»3.q.4« 
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Ad  vltiraum  re(pondemus  Di- 
«um  Thomam,  nequaquam  dicc- 
re,  quod  cx  fola  confemonc  pcc- 
.catipoflit&dcbeat  Abbas,  priuar 
rcab  officio  priorem,  imoalferit 
ouodPrarlatuSjabfqucJxfionc  co- 
lcicntis  potcrt;  impunitum  rclin- 
«[uerepcccatu,  quoci  fcit  vt  mini- 
ftcr  Dci,ncc  vllu  tcnctur  adhibcre 
rcmcdiiijniri  co  modo  quo  dcfcr- 
turadipfumjd  tft  tantum  infoio 
p.Tnitencialiimonendo  vt  rcfignct 
officio.  Vciiitamc  cft  quodiiali- 
quaalia  j)Otcrit  inuenirc  occafio- 
ncadipium  ab  officio  priuandw, 
poterit  tuc  ipfura  abfolucre  &c  pri- 
iiarc;ita  tamc  vt  omnis  fufpiiio  fal- 
rc  quoad  .alios,  de  rcuelatione co- 
feflionis  euitctur,  alias  peccarct  ta- 
quareucIansc6fcffionc,&hocip- 
msn  aficrir  quolib.  ^.q.io. 

Fatcmui  crgo  fcicnriam,  quam 
quis  cxconfeflionc  obtinct,  mul- 
tum  luminis  prxbere  ad  ncgocia 
cxtcrius  agendaj  (cd  ncgamus  cx 
ca  fola,nuIlo  alio  fumpto  cxtcrio- 
re  pra:tcxtu,  fcu  colorc ,  poflc  Ab- 
batc,vcl  aliu  confcflbrc,quidpiara 
agcrc  cxterius  in  pr^iudicium  con- 
fircnris,quiaidcflcthomincsac6- 
fitcndis  pcccaris  remouere. 

Imo  eriani  dato  quod  Abbas 
poflct  cxauditisin  cofcflioncpri- 
uarc  fubditum  ab  officio,id  folum 
j>oflct,quandocoliacio&  abfolu- 
^lo  officij,  cx  mcra  libcrtatc  &  au- 
tboritatcAbbatis  pcndcreti  (ccus 
.   ,  autc  quado  1163  qi^ia-  tunc  ^xmth . 


hab«iusinPrioratu,{cu  aho  offi- 
cio,  &ideondpoteft  eo  iuftepri. 
uari,ni(i  aliaiic  exterior  cauia,  q  na 
perviam  (aCTament^aliasrettabe- 
rentur  fubdiri,  a  confitendis  p  ec- 
catis  (uperioribus  Cuis,  vel  noh  ni- 
fifidc  confitcrcntur,  nc  inde  fii- 
mcrcnt  occafioncm  ablque  vlla 
alia  caufa,  fufpcndcndi,  aut  pri- 
uandi  cos  ab  officijsa-maximo  iui 
cum  dcdccorc. 

Idcm  diccndum  cft  quandola- 
ccrdos  nouit  in  confeflionc,  ali- 
quodcofanguinitatis  (eu  affinita- 
tisimpcdimcntu,  ad  matrimoniu 
intcraliquos  contrahcndum.  Na 
fiiftc  facerdos  non  cfl:  Parochus, 
potefl&  tcnctucfc  cxcufarcama* 
trimoniOjCtia  de  Parochi  feu  EpiG- 
copi  licctia  celcbrado,  pcrahquas 
cxcufationcs  &  caufas  apparcres-, 
ab(quc  tamcn  omni  conrcflionis 
rcuclanda:  fuipitionc.  Quodfina 
poflct  fc  cxcuiare,abf(juc  pcnculo 
rcuclarionis  confcfliionis ,  dcbcc 
tuncilloscoiungcrc.  Scdfi  eftPa^ 
rochus,  a  qno  liibditi  habcnt  ius 
pctcndi  {acram  era,tunc  debet  abfi 
quciliacxcufationc  jllos  eoniun* 
gcrc,  cum  nullam  habcat  iuftam 
inforo  cxtcriorc  cau(am,dencga- 
di  pctitum  (aaamcntum.  lllud- 
cnim  quod  fcitur  in  foro  p^nitcn- 
tix,  piirindc  Cc  habet ,  quoad  Ctn 
cxteriorcm  manifcftationem ,  ac 
fi  nuUo  modo  fcitctur,  &  pccca* 
tumquod  noncfta  iudice  cogni- 
tum,  non  poceft  ab  co  puniri,  z« 
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qnacfl.t.cap.Sineiudicio.  &  31.^.5. 
ca.Chriftiana. 

H o  c  ip lum  affirmandum  cft,  li 
Edifcopus  dum  pablioe  adinini- 
ftiat  ordinesjvidet  accedeceadh)» 
ib(cipicndos  illum>qaem  nouitib 
conhriHone,  noAhaWte  ^bmm^ 
vcleflcirregukrc,  vcl  aliqub  alio- 
modo  de  iure  hidignum,  debet 
tuceutn  ordinare»  quta  hniuimo- 
di  ordinandus,  cu  iam  fit  pei:  exa- 
jnenapprobatus,&fn  libro  ordl- 
nandoiu  aim  alijs  afcriptuSyhabec 
quodattiodo  ius  acqu  iiitd,adpe- 
tendfiinpublico^iaais  ordintbus^ 
snitiaii:  nec  Epiicopos  habet  cau^ 
fimiUo  tepore,  &in'ilb  foro  pti< 
uSdi  ipfimx  ftto  tali  iute:fecus  tam^ 
cftii  ame  illd  arnculum  veniiec  ad 
cxamen,  vel  poftea  peteretvtad* 
mitteretur  ad  ordines  fofcipicdos, 
autconfeisiones  audiendas^  iiide 
adaliquotdies:  poflec  enimmnc^ 
imo  teneretur  Epifcopns)  iM  noa 
aidmittere,  quc  nouitpcrcd&fsKH 
n^indign^cfHngedoaliquas  cau- 
fisjpercuas  no  efTct  admictiedus, 
iquin«tunuiMpo(fecfiii^ref  non 
pcccaret  nec  diccretur  reuebtor 
cofcisionis^  iilfiprolibitb  nonadR 
nuttcdo,  nonreddita  aliarariontf 

2aSqttodn6  Vultrcu  id  fui  Cn  iuris; 
sex  propiia volutatc  &  authori- 
Ote  pcdcat,  vt  4eclarac  Sotus  in  4. 
ienCddift.i8:q.4>arc.^. &de  rationc 
tegSdi  iecccti  memb.jirq^  4.  ^pd  de 
hoc  latior  erit  ttcrtirn  fcmi  o  ibpri- 
noofit  mefifisMaij  huius 


partis  qoi  cftcafis  13, 
•Ad  lationes  vcio  quibus  oftede* 
batur,  Patochfi  ex  homiddio  Phi-^ 
li  ppi,non  in  cunift  irregularicatcy 
fadiis  eft  rcipofioscil^s  conilet 
ortdfaiflccxiUafttga  ilfidta»  qu» 
latis  diie  Aa  cMt  in  cde  homkidiil: 
idquodpradens  quilibet  poterac 
fiidlecoiideiare.  Quid  enim  dica- 
turiuffici^ec  dirediiindefbrnia- 
tioncj  boniviri  acbitrio  definien*^ 
du  eft.  a!g.le^.fF.de  ipic  delib.cap, 
de  caniiSjde  oific.dele^. 

Exhuiusca(us  dcdlioncmAi*' 
feftumrclinquirar,  quidin  dubio  ' 
iUo  dicendtun  fit  quo  quaeritttr. 
An  fi  tres  vel  quamor  inimid  pcci* 
pinaflentvinam,vencnominttm4 
lacerdoriiicra&ientH  &dupnB. 
ientesfiintMifli^  vt  videant  fii^ 
lud  ifamic,  vnus  ex  Hlis  psenicenttt: 
diidhis  poft  conieccarionem,con« 
fitcretu.r  ei  fua  pcccata&  interalia 
hoceriadc  lcthali.veneno  zn  po- 
culum  conicfto:  tcnctur  quidcfi 
nuUaaltaiubeftcaufa  recedediab 
altari$&  confecrandi  aliudvfrium, 
quin  alij  afbintes  fli/picentur,  ob 
pecca^u  in  cofeisione  iaaametaU 
andituni,  non  (iimpfifle  calicem» 
fiiraereiiiud:  quia  oonum  priua-*' 
tiunconfcraarionis  vitx,  poftpGh 
nendu  e{l,bono  rorius  Ciuiftiiuue 
rcligionis-deconferaldo  pxnicen*- 
tia:  lacramcnto,  ciufq^uc  ligillo:  vt 
ia iupra diximus:  ied ii  ob  id  quod 
(ciuitin  confcisione,  poceftaiiani 
fingcre  .xauia^Y^icioiorismaxiial 

aduenien- 
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actaenieam,  mo^^xtpmvigtfyn'' 
ftiamice»  ^ioi  noauni|^vitiiii*«i 
j||tf>cali€^  conibaaa<)Bf»  acefpc- 
te  &acx» :  vei  quod  aranea  ceci- 
4eric  in  caliccm>atit  quidpia  aliiul 
fiixiileyob  ^Bod  iliud  vencnoflim 
Roi>.  (tt^at»  poieft  tpic  >.-&dcbcc 
noafiuncie.  . 

CASVS  DVdDEClMVS. 

Slmctt  tn  confefioHi^  imfHt  fit' 

ioMo  ducUl  eam  in  vxtrem;  fofleM 
kst  diemtiim tonfeforem  accedit, 
hlciapwfH$9  ^d^^SimoiUiftt  co- 
f^s  interrogatA  mtm  kter  Alia^ 
MskaUjiiiojueritvnqum  co^ts 
vetqitemfUm  tmuAinSe&H  Mtttt, 
verititem  obventuiiJRdm  negatM 
qnm  dicendam  cum  huIU  vid  fo- 
ttinit  itmfefin  ittdut$fmdm  kt- 
timgim^  JttSimmem  t9giift4t^ 
&  tmit  iffi  4llliqUHd»  ftttduerin 
qttdktft^imiittmt  vtHttmtfHifi 
Hminm  titm  eo  tenfefm^  veritd- 
Hm  em  lHthtpii$ ,  &f^mmftt' 
ntttr, 

Qmhttrt/tHtiHftfiriiiHdH^ht 
ftvitttfirditid^  vttfitkts  Umidnid 
itt  ftttn^  ilidrtba  trtmdiifftr 
mdtdtMmtdimtn^MiiHni 


d: 


|Voinpcsfenti  cda  apud  om 
'nes  certa  &  receptapnfiip- 
|ioimntiir«  (^omm  primam  eu^ 
tacendam  omnin6  elieternaper* 
feoam»caittsnomciiacon&eme 
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ftitiaib  vel,  nmkkkt&StffKmt 
expreHum  c  adeo  qood  ittBd"  alir 
qua  rationetctielace  fitooofedio* 
nisfaoco^dbm  %9iam  fiange- 
se:&can>  interajiasiueceft;  Tam 
qnod  itttencio  confitentis  fer- 
ciampef&nam  com  qua  peccaniry 
noaeftvtiila  mantfeAetur»  Tum 
quodpereius  dcclaracionempo* 
teftqoisindircdli^  faltem  innocir 
oampeccatoris  confcfli  dcuenite* 
Um  autem  (ttb  (igiiiam  confellio» 
niscadunt  tam  ea  qu£  confiiens 
iufta  de  cau(a  voluit  eilc  fecreta: 
quam  qoae  dice^  vei  indire^e  ad 
'cognitioncm  peccatoiis  ^dbnt: 
vtlate  probant  Paludanus»  &A* 
drianus  in  4.  {ent.di(Lii.q.2, 

Secundum  ab  omnibus  reccp» 
tum  iiittd  eft  teneri  conftflorem 
fubpsnamortalis  culpzc,  quoties 
tuelli^t  confcdiim,  ex  obliuione 
anc  vcrecandi^  omittere.aliquod 
pccca»m»intecccgare  deiUo,T« 
pcrtextum  in'cap.u§.diligens,de 
psn.dHLd;rCuius  h^ciut  verba.Di- 
Jigens  itaqoc  inquincor  Scfubtilis 
inucftigator»%iecer&qttafia(la- 
te  intenogecipeccatocc  quod  fbr 
^iaioiat»  velTCfccundiavcltc 
ocaucacc.. 

Tum  quia  iudex  tcnemr  ex  de- 
bito  officij  (iipplcrc  nc  iudiciu  rcd 
daturnulium,cap.Cau{am  qu?  de 
iud.&  probat  Angelus  verbotn- 
tcrroeatio.  &  Nauarr.  in  cap.  Fra- 
trcs  de  p3Bnit.dift.5.n.  84.  &cap.r. 
M>i®uis4e  psniu  difti  ^.n.7.ad- 
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l^.  vbicumque  £  .de  iaierrog. 

His  ita  c«iiftttumdiiasinoa(a 
propofitotepeiio  opinioiies.  Vna 
eftAngel.  vetb.Coiifeifiovltimo 
numer.^.  exiffimantis  non  pone 
Gdfeflbremde  talipeccacointer^ 
ro^ue,ni(i  geneiaam,  &invni- 
uet£dii  &  hoe  itaadhuc  caute»vc 
nuUomodoconfedus  iniuipicto- 
nem  veniae  id  fibi  interrogart  ob 
peccamm  complids  auditumin 
€on&(fione. 

Raciones  cmz  pro  hac  opinio- 
-ne  adduci  pouunt  hx  vidccur  pt^ 
dpu^.  Tiunquod  pxnitenri,  tam 
pio  fe  quam  contca  fe  credendum 
.eft,ciunnemo  propris  ^utisim.^ 
memor  efle  pcsittmacur.Secundil 
glo£in  cap.placuitdep^DiCidift.^. 
&  cap.Sancimus  i.  q.7, 

Tum  quod  Pcouerb.u.  didtm^ 
qni  iniieftfgator  eft  malorumop- 
.prij|ICtttrabeis&  inLi.  ff.de  qua> 
'  nton.prohibecur  fieci  quseftio  (pc- 
cisdis  in  damnum  alterius. 
'  Tum  quod  teftts  ad  vnum  dra- 
CBlompraelencattts  non  debetfu- 
peralio  interrogari  iaxraglo£inl. 
di  quis  §.fin.  de  petit.  h^edir. 

Tum  quod  li  ex  verecundia  ta- 
cct,  pckis  eft  Ci  poftcainparticu- 
lari  interrogatus  mentiarur,  &ita 
confeflbr  eftec  ei  caufiipeccandi* 
eap.fin.  de  iniiirijs. 

Tum  quod  confefGonis  fecre- 
cam>quod  xeipiac  bonum  vni- 
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necfilecotiBS  celi^oms,ma^ob- 
ligat,quaminiegptascoiifel6atiy 
qux  nonrBlfi  pacciciilioe  celpictt^ 
&kieo  inteoMuido  pacoadaa*- 
cercnmieoonrabr  exponat  pen^ 
cnlo  fiangciidt  iecnecnm  coofeC 
fionis»  mxftnsmalnmeft  qnodc6- 
feftusnoninteg^  conficeanuk 
Oppofitam  tamen  lencentiahi 

nteiiicec  cofeflbi'  po0icMac- 
non  fidum  de  peccacoiUo 
in  genere,fcdeciam  in  ipede  &ia 
particttlari  interrogare,  Humodo 
ip(a  fufpicari  verifimiHcer  nequeac 
iilud  Simoiiem  in  fiia  confeiiione 
ezpieffifte»neaneez  ficconfefto^ 
moueri  coiifeflorem  ad  fic  inter- 
togandum,  tuetur  Sylueft.  verb. 
Con^ffio  3.qtt;fb  i^.  &  Nauarin 
Manual.cap.  8. 

Hanc  (cntentiam  fequendam 
efie  arbitror,  de  illis  6c  in  iUis  tan- 
cum  peccatis,deqttibu80onfrfib- 
resfblenrpxnicentes  incerrogare; 
cxemplignuia  eft Joannes  cSSia* 
guineus  Antonix,  cum  quarem 
nabuit,&ille£itetur  fuumpecca- 
tum,haccnon:potefttunc  ODufeP 
forime0OgaieAntoniamiioB  ib* 
iumin^nere,  vrrura  aliqsando 
fiterit  fornicata  >  fcd  eriamnum 
aliquando  inoeftum  commi{eric3i 
velfiloanncs  non  eft  confang^i- 
neus,  fed  vxoratus.  An  adul^prata 
fucrir?  Qupd  fiilla  mfiftacinne- 
gandoj  ne  caucac  confcflbrquid* 
quam  dc  loanne  i  nccrrogec,  velde 
ali^  $i(.QUji()^OjL^  loil^uamfuP 
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bicioimtur,  qiiod  i(b  (it ulc  c5-  iccadi  eanciem  lenf»  dioeiiiiSfwr 

teiGis^&quodinrertogatilecundu  iiintvt6dspater. 

4dqaodiaconi&0ionc^dii]xt.  •  Ptasceieaa(citumiilcofife(fio-  ' 

>  Adducor  autem  in hanciente-  ne » impedicet '  manifeftationciR 

tiam,hac  efficaci  rationc,qaod  ac-  eius,  qUodalia  viaextcaconfeffio» 

tusfbiitus  &4ebitlisScii^co^  nem{cinir,(cquciemr  quodco&i  ' 

4bre»  cigifiios  pa;niccntes,non  fedbr  addudbis  inteftemalxcuius 

impedicur,  ncc  tollitnr  quin  fiac,  deli^  quodvidir,  non  poflcctei^ 
•  petidquod  nouicin  confefcifio*'  timonium  .neceflariam  proferce; 

nc :  |am  autem  confeftarius  tocies  nec  vericateih  ad  iudicaxidum  ne* 

fnorcaliter  peccat ,  quotics  credit  ceftatiatn  apcrirei&ica veritatifie-» 
con Bcentcni  cacicuru  alicjuid con-  .  ret pet  cdiefHoncm  pcaEiadiciuniy 

^feifioni  necciuriumy  niliintetro-  &:copia  probacionum  tolleretur»' 

f?mr.arg.cap.Iudic£ntem,50*  q.^.  contra  l.Quoniam,  Coci.de  liaoet* 

cideou  interrogarc  cenerar|«c  Icem  ii  aliquis  pubiioe  macfai< 

dcpeccatis  conruccis,  quac  comu-  narctur  iu  RcmpuDlicam,ncccor<i 

^tet  iiint  nota.Non  tmpcdirn:  ab  re^tns  i  fiio  Parocho,  yeUecamsi^ 

Ikoc,  per  ea  qux (cic  in  conicOio^  lo  propoHto  dciiderc ,nQn poflcc 

ae*  Confirmamr,  quiaeaqua:  ali^  ad huiufinodi  publicam  proditio- 

quis  per  cofelfionem  nouic^fi  alia  nem  impedrcndam  a  Parocho  dc- 

vxailia fciueric^iioadicitur reuela-  nunciaci,  (Leidem  podea  de tali 

436  con&ffionem,  manifcftado  iuf^  proditione  c6fiteremr:6c  C\c  milie 

tade  cau^,  modo  illa  icamanife*  naudibusaperircmr  locas  :Sc  om- 

ilet,ac  (i  nullatenus  per tonfciCo-  ms  delinquens,  cn  cdcc  viiiis  i&m 

•iiem  noilet :  Hue  ca  coueritante-  ccrdotc,  nitcretur poftcaconficeit 

' qoamet  confedio  fieret,  (iue  po^  - ei>vt  ip  (n  m  fic  inhabikm  ad  te(b« 

tea,  v  t  probat  Diuus  Thomas  ab  ficandmn  de  vi(b  delido  tedderee 

omnibus  in  hoc  reccptus :  in  4.S6-  petxtetqiinnocen^,  &  condemna- 

tel^t.diftin.i.  &  larc  Nauat;Com«  terar»conttaieg.  Abfencem,  fT.  de 

mcnT,in  cap;SacerdoSjdcpOBnitc-  pxni&ac  ftaus  prodcflccfraudulc-. 

-dadill.(^.numer.i^o.          '  toiaduecfiis  ciputiiedeSydeceiai* 

Addc  quod  ius  ilia  qUod  ho^  .  pdbtic. 

mo^habct  ad  propaladum  aliquid  Necobftant  ea,  qux  acl  parteni* 

(citum  extra  cofeflionem,  no  per^  cohtrariam  roborandam  merunc 

diturpcr  confeflioncm,cumillud  propofita.  Ad  primmnm  faremuc 

fciuerir  vc  horrfo,  h(3c  vc  minifter  quiacm  in  hoc  iudicio  crcdcndii 

Dci,  illud  in  publico,  hoc  in  con-  e(fc  rco,  dicenti  tam  pro  ie,  quam 

fcfllone  qu£ diMc  cadones  co^o?  concia  (e:ia  quo  dinerc  a  iudicio 

^      .      '    ' "    '  cxtcciorc» 
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SsKtelioie,  in  qua  reo  poffflwditur 
^ic^pro  &,6ddcohic  procedicur 
adiotcrrogadooes  etiay%  ad  tor- 
tan^proeni6dA.yeiitads  oo&isio- 
ji«ifeci]S«aceinlaciaineco  paenitc- 
lialiyvbiiBteirogationes  dcbecib- 
Ifi  ficri  ad  reuocada  in  mcte  pecca- 
*  ta^adtollendaverecudia,rcuig- 
lioiantia,qu^ab  illis  coiiccdis  de- 
terrcrefolctpaenitctes :  &  cu  fic  (a- 
cramentunoad  puniendu,  iedad 
laluteanim?  pr^cipueinftitHtum, 
necfiidcturinprxiuptionibus,  (cd 
in  ipfa  vcritate  p^cctiscGfcfsi,dc- 
tofolu  intenog^  quantu  iiifiidt 
ytcccordctur:  non  autc  W  cegatur 
aut  copellatur  ad  dicedu,ied  hi&k 
comunib'  &  folitis  pcrcu(5fcitioni- 
bus^ftandu  cd  iliius  didos:  quo  fic 
ytieprehcdcdi  valde  fmt  illi  cofcf- 
(brcs»<^biis  no  (atis  eft  vnu  femel 
intctrogare,  (ed  frequcter  idipfum 
interrogado,o(Xafionc  fcpcrnoua 
cofitctiprjebcCjVt  (qpius  negado  6*: 
occultado  verirarc,  mortifcrc  mc- 
tiatur,  6c  fict''  ac  impa.'nitcs  rcdda- 
tur.  Adiccundii  ciicimus,  no  dc- 
bcre  confeflore  eflc  nimis  curiofii, 
&  folicitu  in  intcrrogarionibus  fa- 
^    cicdis de  pcccatis  incoructis,  & ab 
ftatu  &  codicione  iliius  pa:nirctis, 
onino  alienisj  h^cenim  pcrcu<fl:ari 
nocctf^piisime  confircri-,  vt  c]ui  in 
,  cofelTione  addilcit  mala  cjueprorl^ 
ne(ciebar,^N:  idco  in  Proucrbijs  di- 
citur,    no  dcbet  eflc  inucftie^ator 
ei'',^?  opcarct  lcirc,{cd  loifi  rccorda 
ioc  liliVui^obiiuilciputat  cpidlu. 


MtettiarerDodemas,  pxnit^- 
cemi^venitad  coficenda  peccat* 
ta,nonc(Ie  intenogandttdeal^ 
articuiis  impertin6twii8,  &qmitt- ' 

hilad  inte^tatem  coftffioms 
ciut,vt  dc  fabulis,&  alijsmudaiiiit 
fcdibiu  deneceflarijs,  &  ^nequi' 
busincegca  con&Tsto  «Qenequi& , 

Adquartu  fatemur^odqiildo 
exverecudiatacet,  &  lemdiDite»» 
rogatus  fufiiciccer,adhucn^|n9ki6 
efticetu  &  iteru  repeteda  intetsiQ^ 
gatio,  ne  mcciendi  &  dc  nouo  peo» 
cadi  ofFeranireioccafio,  fedcaute 
&pradccereftprocedcdu,  vtfblu 
interrogeturea  arte,  &c  iagacicate 
qi^advcrecudiatollenda,  &  pec- 
cacii  rccordandu  eft  neceflaria:  Sc 
hoc  (1  fiat  pcr  intenrogacionc  coiue 
ca,&fiio  ftatui  comunc,n6ofFertur 
mencicdian&,iedexculpa  &  ob- 
ftinarionc  cofeisi,  oritur  medadv. 

Ad  vlrimu  cocedimus,  obligare 
multomagiscofeisionis  figillum, 
qua  cofclsionis  inrcgritatc,&  idco 
quorics  pcriculum  eft  violandi  il- 
lLid,pra:iercndu  cflc  omnibus  alijs 
rebus:fcd  quia  pcr  interrogationes 
comuncs  &c  foiitos  fpccificct  parti- 
cularitcrfidas,  nullucft  pcriculu 
violandi  ^ccrcti  confcfsiouis,idcir- 
co  tunc illo!  faciends iunr,  vt  con- 
fcfsio  a  iua  integritatc  no  dcficiac, 
ncc  inira  prorfus  rcddatur.  ^ 

Exhisnujlta  coIJiges.  Primueft, 
quod  qiiorics  jaccrdos  habct  ali- 
quodpcccatum,  quod  cohterino 
ppccft,  nili  coufcisionc  icuclddos 

pot^ft. 
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ooceft&debetiliad  non  colitcn, 
duiance  illo  impectimento,  fuffi- 
citque  intetim  alia  coniiteri,  Sc  de 
iHo  tadto  conten,cum  intencione 
confitendi  ipfum,  quado  Hne  piaB- 
iiidicio  didi  figilli  poterit.  Tum 
quia  forcius  cd  vinculum  {ecretae 
cdfclIionis,quam  incegricatiscius» 
oum  illud  concrariecur  bono  pub- 
lico,ideft,de(lruatip£im  cofcflio* 
neni»hoc  autc  contraueniat  fohim 
bono  parcicukri.  Tum  quia  licec 
aon  in&metur  peccator,  cum  id 
dicacurDeo&nonhomini»  fitta- 
Qien  iniuria  (acramento,quatenus 
idquod  (igiUatum  eft  vnaconfe(^ 
itone»ytnunqnara  reueiandS,  ta* 
demteuelaturin  aiia.  Tum  dcni^ 
que  quoniam  pr^cepmm  iigilli  efb 
negatiuum  de  re  inmnCecc  mala, 
ficuc  mentiri,&:  furari,acideo  nul- 
ladecaufa  rcdditur  bonum,  &:ii- 
cicum,  ac  proindc  ncc  ratione  in- 
cegr^  contedionisStciend^debet 
reuelan"  (igillum. 

Idcmaiccndum  eft  quandoin 
aliquo  cartello  cllcnt  folinn  ncs 
faccrdorcs,&vnus  ablolucrc:  alrc- 
4'um  lcilicer  Petrum  ab  excommu- 
nicationc  rcfcruata,  {cu  irregulari- 
tatcdqua  nosi  poterat  abfoiucre, 
de  quo  crrore,  &  peccato  quod 
malc  abloluiflet,  li  vellet  poftca 
confitcri  tertio  facerdoti,  dc  dicere 
fc  male  abfoluille  (acerdotem,  & 
fuiilc  in  cauia  quod  ille  cclebraret 
in  peccato,  intelliget  tunc  manifc- 
fke  tci^us  iacccdos»  illum  cilePe- 


CONSCIENT. 


trum:&  ideo  debec  tacecehanc&i?  * 
cecdoris  circunAandam,  &  &llum 
diceteie  abfbluiile  queiulam  ab 
czcommunicadone»  aqnanopo- 
terac:  icavc  nonveniac  confeflbr]» 
in  noririam  feitis  peribnae^  ali^$ 
fiangerec  ngilluin,  data  tamen  alui 
conieflbris  oportunitate»  quinon 
cognofcac  (acecdocem,cenctur  tuc 
circimftaDtiam  cacitam  confiteri.  - 

Id  ipfumaftercdum  eft  deillo» 
qui  abibluicaliquem  a  peccafiofi? 
m  o  n  iae,  ^  quo  non  pocetac  tqui  & 
deliocecrore  poftca  confiteatui^ 
Bcilc  con^Gete  poceric  cofeftarius 
eiedus,quis  namfit  illc  fimoniap 
cas  abioiutus.  Ita  Sotus  de  ratione 
tegicaeri  membro  3.  q.  4.  Nauai* 
in  manuaL  cap.8.num.(}. 

Coiiiges  deinde  quodcuceccis 
perlbnaereuelatio,  valde  periculo* 
ia  fit,cum  quoad  ftadionem  figil- 
li^  cum  quoad  in^iadum  iniuftc 
proximum*,.  fi  confeflbr  praeuidec 
vclle  pocnitentem  nominare  per- 
fbnas  deli^bi  Cui  cofbrtcs,  vcl  quas 
adpeccandum  induxit,  vcl  aqui- 
bus  fuit  indudlus,  ncquaquam  id 
debcc  permicterc,  fcd  onino  pro- 
liibcre,  ne  cas  proprio  nominc  de- 
claret,{cd  appcllatiuo  &  (pccifico^ 
quod  (atis  lit  ad  circunftantia  ne- 
ceftariam  confitcnda:  fiifficir  cnini  . 
diccrc  ic  commififlc  adultcrium, 
non  cxplicato  nomine  Antoniae 
vxoratac:  vei  dicere  Cc  commififl? 
ftuprum,aat  inceftum,  tacito  no- 
jnineproptiojiilius  pucU^fiue  co- 

iangui-* 
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Gnffmcx  qua  CBm  peccauic,  cx-* 
fMt  enim  (s  periculo  cottfe&r 
conlemteiidi  m  inEmiam.  pf^* 
10%.  terdse  petfbnae  nominahdie 
non  obfbt^vt  ak  D.Bonauennna, 
m4-ienc.€li(L2i.art.t.q.$.^ueniifr- 
^icuc  Nauamis  in  mami.  cap.  7» 
tuim.z» 

ColJiges  tadem  m  cafii  propo- 
fkot  confcfToris  ^iimianuiuluftria 
in  peccadsa  Martha  ecuendi^,nO' 
mtnato  prsdertimSimonedelidL 
ibcio>efie  vituperandam^taqnam 
morckerum  &crilegtamvi  quico- 
feiHonis  arcanil  reuekntc.  £c  ideo 
^pontdebec»  &inmonafterinm 
.  ^agjsndam  pccnirentiam  periep- 
teniumdetmdi»  vt  habcturin  cap. 
Omnisde.pQBnic.&remi£ 

CASVS  DECIMVS 
Tcrcius. 

PRxlatus  inconfefionenouH  La- 
cam  efje  ai  benefntutn  &  dtgni^ 
tatem  quandam  inhabttem  &  indig- 
num,  Et  quamuis  in  cancurfufaiio, 
huiusfuffi(,ientia  ab  otnmbus  exa- 
minateribus  fHerit  fatts  cognita^  & 
dpjfrebatayille  votim  (uum  ei  dene* 
^at ,  vt  qui  timeat  ebgendo  eam  que 
ittforo  confcientia  [cit  effe  indignH 
m  panam  fufpenfionis  incurrere.  Al^ 
debecnegato  zoto  magnam  lonci- 
fiunt  admir ationew itdque  ex  aliquo 
irstrinfeca  odia  prouettire  arbitran- 
ttttnec  non  Lucai  (cadalii.atur  ma* 
mmipvt  ^  ttOHit  9bf<tU  (9gnk4  i» 


51  & 

fdtrmentali  cofefimfuififii^ 
jupkumfojtagtum,  mnc  feraft^ 
ks  VihmmFrMlmmfimutat^S' 

Qamtur^  An  fgillumconfefst^ 
uisfregerit ,  vel  ntafts  eligiudifi» 
inii^mim  infuffeufment  hcideritt 

DE  prima  ^odin  hoccaiuiii 
quiricar  vcrum  Praelacds  c5-. 
feilionisarcanum  frcgerir,  negan^ 
dopcr  ca  qux  (ciuit  in  confcmone 
iii  ftragiu jxcniteaci  vaiiaeiumDth' 
^orinn  tentcntias,       •  -  ..H... 

Quidam  arbitrantur  lisnc  HI- 
ptde  coufeflionis  figilium  nej^iu 
dovotum ,  fcu  non  approbanda 
^ocalculo&iufogio  illum,  qtii 
tnfbroexteriori  erac  di^nus ,  6c 
^em  ^um  pcr  contoilionem, 
noueiit  eHe  indignum,  probant 
hocmaxime  his  rationibus.  Tum 
quod  confeflbr  eft  loco  Dci,&  (ci- 
ta  in  illo  pxnitentix  fbra  funt  fcita 
quafi  modo  diuina,&  idcoper  ta- 
lem  notitiam  agere  ncqaitconfef^ 
fbr  vt  purus  h  omojqualitci:  agicex 
tra  confeffioncm^ 

Tum  quia  pcccata  conrcnTi&r 
abfokita,  iam  no  fiifit, adco  vt  nc- 
quc  Deiis  ipfe  illoirum  amphns  rc- 
cordctiirincquc  oh  cain  pccnitc- 
tcm  tanquara  in  Rcum  agir :  crgo 
multo  miniis  confcfior,  qiti  noii 
vthomofedvt  Dcus  illa  audiuir, 
debct  cxtciuis  m  parnitcntcmage- 
rc,vcl  pcccata  abioiuta  imprope-- 
raic:maior  autc  &  dctcrior  impro 
peratio  efl  (parfic  fkdo,qu3m  qu^ 
vcdbis* ;  •  •     ...    .  ^ 

Tuni 
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.  Tiim  quia  hoc  cflec  dercrrerc 
•homines  a  confxjinone  qui/icce* 
iicrcnt,pol]c  confelsorcm  altquo 
modopccfcira  in  confbisioneco'' 

;tcapaBnitcntcm  agctc,  reuocaren- 
tur  acontitcndis  peccatis.  IcaA- 
drianus  in  4.  ienc.  aiil.2r.Sotusibi 

aifl:.iS.q.4.aur.5. 

Adde  quod omnis  ille  modus, 
.^r  qiicm  potcft  coni^iib  ex  liiis 
•Con^isis  peccads  noaimcncum 
proacnire  circa  antmam,  corpus, 
.pona  cempocalia,fuma,  aur  huiuf- 
4nocli}Vcl  CJt  co  quod  cofefsio  red- 
damrodiofa  vcl  miiius  prccibfa 
cftconiprehcniiis  (ub  figillo  con- 
ftfsionis  vr  inqaic  Acmilla  vetbo 
.450nfcllor,numei-.9. 

Alij  cxopporito  cxiftimanr,po- 
ruifTe  hunc  Pr(^larum  ncgarc  votu 
fimm  Luc^,  quarumuis  alias  fuffi- 
cicnriffimoob  fciram  incotefTio- 
neinhabiliratcm.  Tumquiaiigil- 
lum  confcflTioniSjeatenus  obiigar, 
quatcnus  pcccatum  manifeftarur 
in  ordine  ad  peccatorcmifed  qua- 
do  adrus  qui  hr,  ncc  cx  fui  natara, 
.  nec  exintcntionc  paeniteutis,diri- 
giturad  rcuclandura  peccatum  in 
.  oidine  ad  pcccatorem.,  vt  qm po- 
ceft  interpretari  in  diucrfa,  n5  fra- 
giturpcrillum  conklTionisfigillu. 

Tura  quiactfi  confefl^oraudira 
inconfefiione  cognoicacvtmini- 
fter  Dei,  &  in  foro  Dci,  ac  vr  foli 
Deo  principaliter  di6la:attamcn 
jilapiiuacalcientia,  &:illefciendi 
modus  iuaat  mulcuui  eimdcm  ad 
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res  agcndas,  vt  notant  Do^r^ 
iacap.  Cumnon  ab  hominc^^d^ 
(cnt.cxcommumc;  vbidtdcarex'; 
commanicamm  notum  peribla 
confeffioncmjpofle  &dcDcrc6ff 
creto  acunfe^reewati. 

Er  confirmarur  ex  cap.  SiiaceriV'?'!^ 
dos^  offido  iudicis  ordinaiii:vbtvji^7- ' " 
dtctcur  qaod  fecerdo*  ^oiett  A\  ; 
cotnmuuicatioatt  ietre-iBtud^liif^^^l^ 
rcni  damni,  li@K etian»  ei  fit  009^.  .^^f^/^ 
fciUis :  quamuis  noa  f^Sf  isttta'>' 
nominarim  tcthoutrc  acomi&i^'^  ;  .^ 
nione,  hcec  Cciax  eum  efle  reum8<^''.=.  V  ^ 
quianon  vciudex  {cir,{edvrDeu»t   -5^.  - 
ied  debet  cum  admonere  ne  (e.in- -    *  *'! 
geracjcrgo  cx  noticia  delidi  pec  ,  ■^-^  ji 
confcfllonem  C0gniti,potcft  con- 
fefioraliquid  poliica  a^c»<|ttOfi' 
alias  non  poficr. 

Hxccft  opinio  Nauarri  Com- 
mcnt.  in  cap.  SaccrdoSjde  poenit. 
dift(j.numcr.74.&numer.i4<j.  dc 
in  Manrcap.8.rir.de  figdio  coafcir^ 
fionis  numer.  iz. 

Nosinrcr  has  duas  opinioncs^' 
mediam  putamus  veriorcm  &  ru- 
riorc:eaquc  cft,  quod  quorics  nul- 
la  omnino  fubeft  caufa  preter  eam 
quaifcitacftin  confcflione  deiie- 
gandi  iufti-agiu,  dc  ehgirur  ab  om- 
nibus  cofellore  excepro,  debccca- 
lis  confeflbr  cum  alijs  confencire, 
nec  porcft  non  cligere  illum,  qua- 
rumuisindignum  6cinhabilem:8c 
itain  caiu  pia:(cnre,  confeflorde- 
negans  vorum  fiium  Luc«e  con-i 
.  curceoci  ad  beaefuduffly  Sc  ab  alijs 

cxami- 
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jmamiiuMoribus  approbaro,  pec- 
cauit  mortalittro^  CQuk&aoi&G^ 
.    gilium  fregiir» 

Addttcorin  hane  {cnceiituyn» 
'  tamqttkfeCTcftif&agius^appro'' 
barcaltquc»  ^  vidieanir»biQlute 

f  &cx^iianmd&adhisliber,&^ ' 

cttiui«^arbicrto  pendens,ac  proin- 
dcncqocpeccacum  ncquc  pccca- 
torcpcrilfum  manifelhri.  Artamc 
.  circunltantijs  limicatus,  tu  pcrio- 

!  n^,de  quaagicurin  fbro  €xteriorc 

Optime  mcrit^tum  tcporis,in  quo 

r  ad bcneficm fit  c6curius,&  dc  no- 

norc  ac  vtilitate  ipfius  poenitentis 
tradatur  :  tumexaminatorii,qui 
omncs  Cxiis  calculis  approbant:  no 

j  iameftab{blute6v:exie(eiiber,{cd 

i  potius  figniiicatiuus  peccati  cofef^ 

lirargumcnto  eoru,  quas  dcfignis 
ad  probandum  efficacibus  addit- 
dt  Panor.  in  cap.  Terdo  loco  £ut« 
dc  probationibus. 

Tu  quia  ctu  ex  icitis  per  cofcffio- 
ncm  poflitquismoucri,  ad  impc- 
dicndum  pcccatum,  fiimptis  alijs 
occafionibus,  &  caufis  cxteriori- 
busaquibusimmediatc  iiic  adhis 
cxtcrior  oriatur,  n5  ramcpocefl  cx 
'  fola,  confeilionc  agere  aiiquc  a.6ta 
cxtraconfcfiionc,  cuius  ilia  con- 
feflionalisiaccia  iitfola  Sc  immc- 
diatacaufa,&raaximc  quando  iilc 
a^tusrcdiidac  in  nocumcntij  Iio- 
noriSjVcl  bonorum  ipfius  confef^ 
fi.  Et  ratio  cft,  qiiiaconfeilbrfcic 
peccatu  non  vc  liomo,led  vtDeus, 
&ideoaou  tcnecur  adiubczcie'; 


:erti:a,  ji| 

mcflinm  illi  pccca£o,nifieo  fKkio 
quo  ad  i|3fum  dclcmir»acpcoinde 
cum  dc^rrattir  ei  in  foro  tantum 
jxcoitenn;c>inifto  (blo  foro  dcbct 
quamum  potcd  adbibere  remc« 
dium»  &  non  in  alio  foro:  vtaic 

exprencD.Thonustn4«icnc«4ift>  . 
aLq.^.ar.i.ad^. 

Tu  m  quia  fi  cx  nulla  alia  caufa,* 

quam  ex  icito  in  confcfiione  poi^ 

fet  confcfibr  aliquid  agere  cxte- 

rius,indamnum  honoris,  &  bo-  * 

norum  confefii:  vt  eft  denegare  il- 

li  fuum  fiiffnigium  ad  bcnehcium, 

feu  dignitatem,ad  quam  omnmrri 

iudicio,& csEterorum  votis  cftdi- 

gnus:  retrahcrcntur  profeiSto  ma» 

xime  homines  a  confitendis  fuis 

peccatis,non  (blum  Epifiropis  Sc 

alijs  fuis  praelatis,  fed  ijs  omnibas'  • 

aquibusaliquando  poflenc  cligiy 

autcxaminarij&ita  rcddereturco- 

fcffioodioia,  &pofi^nt  cofcfliyo7 

rifimilitcr  dubicarcexpcccatis-co- 

fcfiis,  damnum  aliquod  extcrius 

pofie  cifdc  coringcre  aliquando.Ia 

autcilludomnc  per  quodconfcC 

iio  poteft  rcddi  grauis&odiofa  p^- 

niccntibusjcaditlub  cius  figillo,vc 

afHrmat  S.  Anton.cx  Palud.  ^.part. 

tiU7.cap.i2.§.3. 

Tum  cciam  quiaid  quodnuU 

lo  modo  facur  in  foro  exteriore,* 

nulium  potcft  dare  ius  iudici;  ad 

agcndum,  &  fentctiam  fcrendam 

exterius.arg.cap.  Si  tantum.&cap. 

Placuit.(j.qua?ft.i.  &  cap.  Si  Saccr-  • 

do^dep^.iud.Oj:diQanj  ibino 

Rr  poteft 
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yoteft  nomituwhn^n  remoucre 
ic6mi<inioiie> 'Uoet  ^tat  cum  clle 
reutn^quia  non  vt  iudex  icit,  ied  vc 
Deofi.  'liOn  autem  quod  in  confcl- 
fiooe  lcimr,  nullo  modo  in  fbro 
cstterioce  (cirar.  Ec  hinceft  quod  li 
dce-iniiiidicio  (ub  iuran^eto  inter- 
rogacus,  dc  dclifto  in  confcflione 
(eico,poten:  vereiurare  (b  nihil  fci- 
re:  quia  etfi  fciat  vtDei  minifter,& 
vt  habcs  potcftatc  abrohicdi-,illa.ta 
mcn  lcit,  &  nouit  in  foro  lacramc- 
talij&iudicio  Dei  quod  ipavoluit 
cire  (ecrctillimu  &occultiflimum, 
acfipcccataelsct  prorfusoblita& 
deleta,  vcl  nunqua  perpetrata:  di- 
CCntc  D.  Bernardo,  nihil  minus 
icio,quaquodin  confeflionclcio, 
adcovt  a  iudicc  tyranno,  ctiaco- 
jninatus  cofcflor,  vt  dicat  fiaudi- 
uit  in  confellionc  Pctrum  occidif- 
feloannem^  aut  aliudfimilc,  rcf* 
pondere  abfque  {crupulo  poteft, 
nonaiidiuiilc:  quia  ncquaqua  au- 
diuitadicuclanduin  exrra;&  qui 
iurat  diccrc  quicqui-d  fcit,intclligi- 
tur  {empcr  iurarc  diccrc  quod  lici- 
te  potcit,&non  amplius,  arg.  cap. 
I.  dc  iurciurando,  lib.  fJ. &leg.Si 
procurator,dc  cond.iiidcb. 

Tandc  perconcurfum  habcbat 
Lucasius  adbcneficium,quodius 
ctli  non  dicarur  pcrfcdtum,  &c  c6- 
plctum,  quoulq;  dctur  ci  collatio," 
&:pollcllio;  efttamc  iusquodap- 
pclLit  ad  rc,  adco  vt  no  lit  m  mcro 
examinacoru  arbirrio  approbare 
^uc  maiueuat;icd  tciiuui^ui'  jdig- 


«iorcapprobare,  (iib  ptfna  perio. 
•c9,nexiUis  iudi^aitis  idoneis,£piP 
co{»asettm  eligat,  qu6  caEteris  ma* 
gis  idoncfi  iuaicaUerir,vt  definituc 
in  Conc.Ttid*iei£i4.deNfqr.capk 
iS.cumigitarinfbro  exce/iotcha* 
beacLucasiusad  beneficiam,  per 
concur(um:&:  Praclatus  nuila  na- 
bcat  in  codem  foro  caufam,  ad  id 
quodiuftcpctitur  denegandu*,  in-  ' 
.  iuriam  profc(5tofacitLuc^&raul* 
to  maiorcm  (acramcnto  pxnicen'* 
tix,  ii  pcr dclidium  in  hoc  intcrio* 
rcforo  cognitum,  impcdiat  Luca 
dcncgando  ci  vocum,a  coniequii* 
tionc  bcncflcij. 

Nccobftat  quod  alij  nuncputcc 
idipfum  cfliccre  ex  odio  in  Lucam 
cocepto :  na  'rcfpodcnius  (atis  cfle 
adrcddcdu  cxoium  hocfacramc- 
tiij  quod  copenum  fit  cofcflb,  pr^ 
latumidnon  agcrc  alia  cx  caufa, 
quacx  fibi  manifcftis  in  facramcn- 
to.  Vltraquod  poflibile  cfl:  alios 
cxaminatores,  proccfl^i  tcporis  in 
notitiam  vcnitc,quod  Lucas  cofi- 
tebaturcum  PraEiato:  &  itacoi^iij*^ 
cicnt  apcrtc,  ncgatum  fuiflc  votu 
cxfcitisinconfcflionc,  &  fcanda- 
lizabuntur  maximc,  cui  fcandalo 
occafioncm  prxbct,  quantumcft 
dc  Ce,  &  ex  acgaco  iuSfcagio  Prac- 
iatiisl  '  ■  ■  •  •  '  '  •  •  ■>  " 
•  N6tamenncgamus,quodcum 
multain  approbado  ab  cxamina- 
toribus  rcquirantur;  ncc  fufticiat 
multa  do(ftrina,fed  cxigatur  ctiam 
£cas^u>re5^cud6cia,&aii^  quali- 

Utcs 
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titesail  maistte  ccdelkm  g&bcr* 
tianda  oppottim^  «d^rvtpoiliD 
efle  <pis  dodifIiniu5:&;  came  «lni9 
fnulcainiiiasdod:us:  opnniisiiio; 
ribiiSi&gubernadzccclen^  expe-« 
liecia  pr^ftadQi^fiiiliiabiq;  iniuria 
anteferendii^  conditionts  ctia  bc^ 
iieficticDii&ieBdi,Ioci,  &poptili^ 
£mr  masdfnc  eKpedend^qiisfb& 
tt0e  magis  penmt  aetatc  maniia,& 
bomevitas  excmplomin  obtine^ 
'  'te,qtiamdo^nam  cum  iuuctu^ 
te  coniun(flam,&ideo£iau  Con- 
dliumvbi  fupradixir,  non  fblum 
«flc  attcndcndam  doOEOB»  ido^ 
iieicatem,fed  xaud%  moium,  pnv- 
dentiae,  &aliaramrcnim>  aon-ad 
quamcuraque  indifTcrcnter  eccle- 
iiam  gubcmam,  Ccd  ad  iiiam  (Jjc- 
dacimdequafit  conoufiisw  Hinc 
cft  quod  U  confeifor  inhabilcm 
pcrcofcfllonem  cognofccs  Luca» 
pocedaliquam  cauiamex&pfadi- 

£Ks,«cacis,prudcntiac,aatmomnH 
acdpere,  aqua  proxime&imme:. 

'  diatcnioiicacurad  dcncgadumci 
fuum  fuftragium,  qua  ad  tollcnda 
omiicmram  iii  praefeiui  quamin 
fucuro,reucland?confeirionisfu{^ 
picioncm,  adducac  inpublicumj 
porcflcunc&dcbec  illuddcnega- 
rc,daco  quod  prmcipalis  &  remo- 
tacaufa  perquam  inducicur,fitid 
quod  in  confcllionc  nouic.racio 
crt,quia  cum  confcictia  (ibi  didcr, 
Lucam  c(Ic  in  foro  Dci  inhabilc  6c 
indignum,  in  cligcndo  fcicrcm 
diguutt^c^ndigt^upi  oegoaum 


« 

£     X '  I  A« ' 

geratarimcripffi,  ScDt&ihSthSllfi 
qseifliotftextenoieiidlckliti^^ 
emfbcte  no  imdtqaaxp  ftdtdetki 
tem,ad  denegBMhim  d  iiifi  (ttffbu 
gium^non  deoet  contrapropriaiif 
con^tiam  agqie  (^napoteft  tWh 
ri,{aluo  iiioiast^d;  wfqa«««ki|e£ 
^niriniiiHft-. ;  *'     >        m:.  -i 
.Erper  h^c  condliari  pofltmtex* 
tremaeali^  opiniones:  &  quod  pct« 
mo  loqaiturincafu  inquoes  lek 
4Bon^ffionej6cn6  «t^^tecioce 
caa£imoucturptoxmie  &inlme- 
idbateconfe£&Md  den^ganduiuft 
«ftstius  vocum  confeflosid  quod 
non  efle  licicum,  rationes pro  ipfa 
addtt^  oftcnduncS^ndA  ver^ 
^Opiuito  intcl%an3^  i8r  ^ncatc  ^ 
tineiu^ia^M  c«(u,'qu6  cit  fdds  in  c6 
feiConeremocc,  ted  eit  aiia  ciu(k 
proximc,indudmrad  (icageadfif 
ic  hoc  pcobatkt  fiia  fundamenta^ 
-Imibasproptetcangillacifli  Msi* 
iais  (upcrftacndum  dtridmus. 
'    Aiiuddubium  ih  ptacienti  diia 
"indufoeiiUudeftt  VDiim  confei^ 
ibr  eligefls^  itiibtiDeficium  (cu  pr^ 
latumm  ettm, -^em  inhabilem» 
dckii^^f^mjfeti^r^  aot 
proptiaiyi>  fiat  alcerittscb^oui^ 
in  psMaitr  iii({>iindonis  ihdirtat? 
dcquaincap4<Ittmia  am^tis»  $• 
fin,acele<£b 

Affirmatiuam  partekildcfetift 

'Nauar.commcnt.  in  caVSatcrdoi^ 

dcp?nic.dift:.dJ.n.i47.EtqiTodip{b 
fad  o  fic  fiifpenfus,  probac;  cu  qui4 
indi^c^.Saccrdo^,4^iUe:  dciti 
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cap.CumVititonienlcs,  dc  clcd. 
imponiturh^ec  pa-na  ilii  qui  lcic- 
tcrindignuelegit:  icd  cofcilbr  fcic 
vcicillumeflcindignu,  &  ricfcic- 
tcr  clcgic.  Tum  quia  illa  fcicntia, 
quiC  fufficic  ad  culpam,iuftick  ccia 
adpoenam,  iam  auccm  confcflbr 
fcicnsillum  cflc illegitimu  vclho- 
Hiicida,  vcl  non  bapcizatu,  fi  eligit 
talcm  in  Epifcopum,  pcccac  mor- 
titercjcrgo  ctiamrcmancc  fufpen- 
fus.  Tum  quia  in  ncgotio,  quod 
intcrDcum  folum  &c  hominc  agi- 
tur,tamcfficaxcft  illa  fcicntia  ha- 
bica  de  dcU6lo  pcr  confeirionem, 
quam  habicaaho  modo,  &  ideo  (1 
haEcfacic  incurrerc  in  pjcnam  fuf- 
^cnfionis,  pfiiciec  ecifulla,  arg.lcg. 
lUud.fF.adlcg.  Aquil.&cap.  Inccr 
caeceraSjdc  rclcrip.  * 

Tandc  cum  fufpenflo  fit  cenfli- 
ra  eccleflaflica,  &  ad  cenfiiras  in- 
cunendas  non  rcquiraturalia  exe- 
cutio,  practer  illam  quam  fccum 
fcrunt:idco  quoticfcumq-,  ficatftus 
ille,qui  per  eas  eft  prohibims,  fta- 
tim  in  illas  incurricur  in  foro  Dei, 
&:idcocuhic  cligatur,  n5ignora- 
tcr,{cd  fcientcrindignus:  mancbit 
fiifpcnfus  confcilbr  lic  chgens. 

Nceante  opinionc  tut  tur  Pctrus 
de  Palude  in  ^.fent.dift.ir.q.^.que 
fequiturS.Ant.^.p.tit.iy.  c.12.  §.  2. 
infinc,qui  putantcofeflbrera  cli- 
gentem  fic  indignum,  nequaqua 
jnddillc  in  fufpcnfionem.  Tum 
quia  dc  his  qua:  fcit  confeflbr  vt 
DcuSj&noo.yt  homo,  folumha- 


bctDeumvltorem  6c  non  homf-^ 
nem:tum  quia  fiifpcnfio,  excom- 
raunicatio,&  ali^  cenfur^  ccclcfia-  ' 
fticx,  cum  fint  adus  fori  extcrio- 
ris,&aiudicc  cxtcriore  latae:  com* 
prchcnduat  tatumillum,  quiagtt 
icienter  fcientia  fori  cxccrioris^ 
non  aatcm  (cientiafbri  inceriorij 
&  (acramencalis,  adqucmfenon 
cxtcndit  iurifdidho  alterius  iudi* 
cis  quam  Dei,  &  cofefloris  fui  mi- 
niftri,arg.cap.Si  omnia,6.q.i. 

Nos  mcdiam  fcmctiam  in  pn- 
ma  parte  huius  cafus  cxplicatara 
fcquentes :  arbitramur  hanc  fiif^ 
pcnfionem  non  incuni  a  confef^ 
(bre,  qui  nullam  aliam  praetende- 
re  poteft  fori  extcrioris  caufam: 
fcd  folam  confcflionis  habct,  ad 
non  cHgendum  indignum:  Nec 
cnim  eredcndum  cftSummos  Po- 
tificcs  voluiflc  odiofam  &  molefta 
reddere  confcflionc,  praecipicntcs 
confeflbribus,  vt  perfcicntiam  m 
foro  folo  Dei  acquifitam,  agcrcnt 
inforo  extcriorc  contra  fibi  con- 
feflbs. Adde  quod  fcitum  in  cofe^ 
fione  cft  nefcicu,  &  ignoratu  in  ct- 
teriore  foro:  &  hinc  coiligunt  Do- 
iftoreSjVerc  poflc  re(p5dcrc  cofcP 
fore  iudicifubiuramcto  intcrroga 
ri,{ciYihil  talc  fcirc,  quia  ncfdtin 
illo  foro  in  quo  interrogatur,&  ad 
quem  iudicis  poteftas  fe  cxtcndit. 
Jam  aute  Pap^fufpedcdo  &  exco^ 
iiiunicando,procedit  vt  iudex  foci 
^Xterioriscccicfiafticij&ideoccfii- 
cajt  fcu  tatu  in  illos,  qui  agSc  fden-; 
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•  tmdCco0Ution«  (iibieda  exrerio- 
xisiiri^3kioni>qa^  eiliaenria  alia 
aconieflionis  (acramento*Tande 
quiaPapa  nonpoteft  praedpcte  vt 
reuelecarid,  quodinconfellione 
(citur,  vrafleriitomnesDoftoresi 
t£  TheoIogi,qua  Canonift?,  inca. 
Intiniaaic.de  tcftib^  no  fblueara- 
tioneiqaiaperrale  reuelarionel^ 
dicarproximus,  fed  mulco  magis' 
quiaperea  ofTenditur  norabilircr 
conteflionis  &aamentu,&publi" 
ca  vtiiita^  quatenus  rcrrahcrenrur 
homines,  dconfitcndispeccatis,ii 
aliquo  caili  ea  poilenc  eis  inuic^ 
mani&ftacijvelex  ciscofcflis,  no- 
cumenmm  ftbi  excerius  inferri. 

Qupd  fi  confcflb  r  cx  aliqua  alia 
occafionc  exterius  habita:  quauis 
inhancnonvenirct  nifiexaudiris 
in  confeffione :  poteft  hunc  non 
cligere,  tunc  Ci  eligat,  inciirtit  in 
lijfpcnfioncm :  qiiia  lam  habet 
caufamcxteriorem,  dencgandici 
^  -votum.  Nam  etfifcientiaiblapcr 
confeffionem  acquifita  no  fitfuf^ 
ficiens  ad  iudicium  fcrendum  in 
foro  cxtcriorc:  ficut  neque  fcictia 
■  quamiudexhabetdc  deiidotan- 
quam  priuata  perfbna,  ca.Iudiccr, 
j.q.y. & leg.  Illicitas,  §.  Vcritas, ff. 
deoftic.praefid.  luuant  tamen  hx 
occultx  lcienriz,  multumque  lu- 
minis  aftcrunc  ad  inucnicdas  alias 
'cauias,&  occafioncs  c  quibus  pro- 
xime  ^  immediate  in  foro  extc- 
Tiorc  agi  poilit:&  idcoqui  has  cau- 
ia$  dc  propinquo  mouentcs,cxce* 


TERTIA.  3x5 

rius  haberer  ad  non  ^gendumm* 
dignam&inhabiiem,  nonfbliim 
peocaiet  moitifere,  iedetiain  cen« 
mras  coatianialc  eIigcntcs,coraMt 
I>eoiacurreret>&in  hocfenfiiar^ 
gamencaa  Nauarro  addu(5b  vim 
'  aliquam  habenr,  Gtd  noninienia 
quo  nuUa  alia  fcirur  caufa  exrcrioc  • 
ied  ibJa  con&isionis :  dehoc  iam 
fiipni  aliqoid  ^Hntts. 

CXSVS  DECIMVS 
Quaccus. 

• 

MArgaritai  pttbUca  meretrk 
eil  Parocho  c^fefla,  cU  lUhrg 
prateritavitdf  &  proptfito  mpUtts 
nm  meretricandi  ynen  tamilfuit  ab^ 
foluta^eo  quod  ftgnttm  emedati  animi  ^ 
notelfatydepofttis  luxuriofis  VfffiOus^ 
&  dereli&o  inboneftg  bdkitatsaidi 
locojfrakeri^mMkique  fliates  bao 
Margariti  detineri  plurimu  ad  pedes 
cofejforis,  credefesedfuijle  abfohta 
petut  A  Parocho$  an  illa  al/foluerse: 
ifte  ad  obulandufttlcfpto  fcandalo] 
refpondit  eam  quidemfffm  fuife^ 
fed  non  abfolmdm,  eo  qkoiemeudd- 
tu  vitd  fiffium  non  dabat» 

Quarituran  Parocbns  ad  tollendu 
fcandalu^dicendofeeanondklMfe} 
'(enfefmmreueliuerit} . 

CAietanus  in  Summa  vcrbo 
C6fEfibr,etfi  videatur  in  hoc 
cafiidubius,  in  hanc  camenpartc 
magis  in clinat,  quod  id Jiceac iinp 
^ftadtioiieiigiili..  v 
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Rationes  quibus  h^c  {uaopinto 
'fiilcitar,h£  (linc:  tiim  qaod  non 
iibfi^uece»  fiueabfblurionc  iufpc- 
xlecescupoflnrcxpkiiibusalijs  cau- 
fis  prouenxre,  qua  ex  p crtinacia  in 
peccato,quando  ialicetcoafeiEo 
«lon  cft  copleta,  vt  qoceadem  per 
multos  dies  prolongatur :  vel  qua- 
^o  cofellbr  c(l  alicutus  icAtentia^ 
cui  no  vulc  adh^rerc  pxnitens:  vel 
quiapxnitcti  no  placetillc^onfel^ 
k>r,  5c  di^cedic ab  eo  inchoaca  co- 
feffionc,  vt  qjuxiat  alium  magis  fi- 
btg^tu:velezali^plttiibus  cauiis» 

ideo  non  eft  piopiie  confeffionis  *~  qneiequeda,'{ed  potius  contrads;^ 


&it^utnon  &dt  pGCQttentiapu* 
biicain»  ficaliudeft  diceie  iftaliont 
voltpGenitere,  vel  eft.6bdiuaral|i^i 
pecqito  fuo :  Nam  hoc  coafellb: 
perc^iBone  co2nouit,qiiiadL 
interaliapeccata&cit,  ienolle  r^ 
linqoere  luxurio{asveftes,neclu(iSi 
nar,acproindenolebar  deponeri^ 
&  abftinere  i  malo  fiio  ftatu.  IIIiuI^ 
veioquod  fit  publica  impamiten^ 
patet  oculis  cofenbris  &o(teroru^ 
Sc  ideo  hoc  did  poteft^  qnam 
non  aliud. 
Hfc  tamc  opinio  no  eft tuta,  ne- 


feuelacio  dicere,non  ab(bIuL 

Taquia  h^c  cu  iitpubiicamefe- 
ttixtnecefte;eftiiip(a,ncutin  om- 
]^peccatorepubIico,vt  publica  p^ 
nitetiafeu  emcdatio  pr^cedatab- 
iblutionc>ita  vt  p^tes  publice  (a> 
ttsfaciat,pubIico  ecclenxfcadalo» 
exteriore  figno  reliquifle  merctri- 
ciu,vel  concubinatu,aut  reftituifte 
malcablata,  /leftvfurarius,  vtha- 
betur  in  cap,  Qui  vult,  §.  Etfi  pec- 
camm.  de  poenit.di{lind.(j.&  cap. 
I.  de  poenit.  &  remifT  ibi,  manife- 
ftapeccata,  non  Gmt  occulta  cor- 
.re^onc  purganda. 

Tu  qiiia  cokilor  dicendo(eno 
abfoluillc,  eo  quia  no  videtpaeni- 
tentia  publica,dc  pcccato  puoiico, 
nihil  prorfus  dicit  quod  lciat  per 
Ibia  confcilionc,  (ed  quod  ta  ipic, 
qua  omncs  alij  vidct,meretricc  no 
p^niccrc  publice  depcccato  publi- 
co.  Tu  quiaaUudeftdiccrCjiftaao 


vt  veriori  dc  comuniori  adhzren^ 
du^u;  aftcric  confeftbre  dicendo» 
quodpublicu  peccatoie  hunc  no 
ab{bluerit,fregtfte£ictamentaie^ 
g^.  IcaS.Ant.5.p.rit.i7«Ciii.$^ 
Sotus  in  4.(ent.  dift.  i8.  q.4.arric.|, 
Nauar.in  man.c8.n.i4.  &  in  cSa^ 
cerdos,de  pOEnit.dift.6.n.66. 

Ample^or  hancfententia:  tum 
4|nia  naecverba,  non  ab(blui  iftijy 
generanr  quantum  cft  ex  fc  in  ani- 
mo  audicntis  fu(picionem  £ccon> 
iefturam  de  pocnitente,  quod  vel 
nonfueritcontritus,  vcl  aliquam 
cxcommunicationem,  &cen{url 
refematam  incurrerit,ob  quac  non 
iueritabfblutus;cumvtplurimum 
obiftaAfimiliadcnegetut«bfo: 
lutio. 

Tum  quia  Ci  confeflbr  can^m 
{ubiungcrer,  huiusnonabfolutio- 
nisdiccndo,non  abfblui,  quia  no 
vulc  cmcndaay  apcrtiflima  eilec 

con< 
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confeflioiiis  reuelatio :  ergodicc- 
do  ^lum  non  abibiui»  reueiatim^ 
piicite  idip(um« 

Tum  quia  omnes  Do^ores  &te- 
cur,  confeflbrem  fi»igere  figiUu» 
reueiado  peccata  ctia  publicapu- 
biice  peccantium,&idea,iio  podc 
dicerc>  ille  fupm  peccatum  publi- 
cumeflmiiiicoafeilus:  quia  pec 
catuiiiudvtcogoictt  per  cofeiHo- 
nemmanifeftamr,  6cquamuis  ali) 
fciat  aliquem  cfle  peccatorc  pub- 
iicura,ne{ciunt  tamen  id,  illu  con- 
felliim  Hiide.  lam  autem  qui  didt, 
nonpoifum,aut  non  potuiabfbl- 
ucre  talcm,quia  publici  peccati  no 
poenitet  pubiicc,  apertc  fignificat 
&  dedarat  peccatum  iilud  fuifle 
(ibi  in  confcmone  manifeilum. 

Quo  circa  confeilbr  interroga- 
tusquid  egcrit  circa  tale  mercrricc, 
aut  alium  publicum  peccatorem, 
quem  noii  abfbluit :  rcipondcre 
fblu  ckbct,  Cc  munere  Cao  perfun- 
^bummiile. 

NecmihipIacetSoti  vbi  flipra 
limitatio,quzefl,  tunc  cile  liatu 
confciloridicerenoabiblui,  qua- 
do  ipfemetpocnitcs  fc  prodit:exc- 
pli  gratia,  u  harrcticus  in  carccrc 
mihi  confeirus,  &quiaimpaenitcs 
eft,  ipliim  non  abfolucrim,  &  po- 
fteaad  vltimum  fuppliciu  dudus, 
aflcrat(cpeiiiilerc,&  pcrftitille  fc- 
per  animo  obdurato  in  CuahxicCiy 
non  erit  confeflbri  vetitum  dicc- 
re,ego  confcflus  fum  hunc  hxreci- 
cum>iiec  tamcnabibiui* 
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Hsc  inqua  limitatjo  miiii  dii^ 
plicet,neqi  cftvera:tiiquia  ficutex 
eo  qttodaliquis  pGeniceii^^C  iblb- 
lutus,reuclat  alijs  iiuim,peccatum^ 
oood.milii  eft  ^cramentaliterco- 
Kflus,nonlicecmilu  confeflbriii* 
iudpropalare;  quia  rsuelo  vt  no-' 
tum  in  confcflione,&fic^ono- 
tabiiem  iniuriam  &cramcro^  qua<< 
renusex  vi  talis  reuelationis,  ved- 
do  ipfum  odiofiim.  Ita  ex  eo  quod 
impoenitens  quicumque  reuelat 
fuam  impocnitcntiam,  &  indura- 
tum  peccandi  animu,non  eft  con- 
feflbrilicitum,hocreueIare,{cd  di 
cedo  no  abfbluihucreuclatimp^- 
nitentiam  in  coHfeflionc  cognita. 

Tum  quia  ficut  de  publico  vfu- 
rario  non  poflum  dicere,  cgo  non 
abfolui  eu  ab  vCwix  peccato,  qua- 
uis  idemet  viurarius  noc  alijs  dicat 
&manifcftet:  Ita  de  publico  im- 
poenitenten,  no  cft  Iicitum  diccre, 
nonabiblui,  quia  dato  quodnoii 
rcuclc  peccatij,  liquidc  iam  publi- 
cum  eft,rcucIo  tamen  ipiu*n,qua* 
tenus  infinuo  illum  impxnitcntc 
talcm  fuam  impasnitentiam  in  co- 
fcflione  mihi  cxplicuiflc.  ItaNa- 
uar.in  man.c.S.n.io. 

Ad  ea  vcro  qux  pro  opinione 
Caictani  funt  adduda,  facilis  efl: 
rcfponfio,&ad  primum  dicimus, 
quod  etfl  cofcflum  non  abfblui,ex 
pluribus  caufls  quandoq;  euenirc 
poflitjVt  plurimii  tamen  accidit  cx 
imp^tctia,feu  excomunicatione 
maiore^ut  caiu  referuato>^  itavo 
Rr4    '  ces 
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poteft&debec  tUud  non  coiitcri, 
diiiante  illo  impedimento,  fuffi- 
dtqueintecimsuiacoiifiteci,  &de 
iUocacicoconceci,€um  intcntione 
conficendi  ipfiim,  quado  fine  ptat- 
iiidicio  didi  figiUi  poterit.  Tum 
quia  fbttius  eft  vinailum  fecretae 
>  cdfe(Iionis,quamintegritatiseius, 
cumilludcontrarictur  bonopub- 
iico,ideft,deftrnatip^  cofcilio- 
neni,hocaucc  concraiieniat  (blum 
bonoparticulari.  Ttun  quia  Ucet 
non  in&metur  pcccacor,  cum  id 
dicacur  Deo  8c  non  homini,  fit  ca- 
meniniuria  (acramento,qaatenus 
fdquod  iigiUacum  eft  vna  confe(^ 
(ione,ycnunqQara  reuclandu,  ta- 
demreaelaturinalia.  .Tum  deni^ 
que  quonlam  pr^cepQim  iigiUi  eft 
negactuumde  rc  incrinAce  mala, 
ficut  mentiri,6c  furari,acideo  nul- 
ladecaaia  ceddicuc  bonum, 
dcam,  acproindc  nec  rationein- 
cegrop  confedionis  £iciendg,debet 
reuelari  (i(Tillum. 

Idcm  cticcndum  eft  quando  in 
aliquo  cailello  eflcnt  (olum  tics 
facerdoteSj&vnus  abfolucrct  alcc- 
n\m  fcilicetPerrum  ab  excommu- 
iiicationc  rcfcruaca,  (cu  irrcgulari- 
tacciqua  no5i  poterac  abfbluerc, 
dc  quo  crrorc,  &c  peccato  quod 
male  abioluillet,  li  vellet  poftca 
confitcri  tcnio  (accrdori,  &  dicere 
female  abfoluifTc  (accrdotem,  & 
fiii(re  in  cau(a  quod  ille  cclebrarec 
in  peccato,  intclligcc  tunc  manife- 
ftc  tcr^ius  iacctdos,  iUum  eUePe- 
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ccum:i6c  ideo  debet  tacecehancfi^*  ^ 
cecdocis  circunftanciam,  jk  iblam 
diceceie  abfbluiile  (^uendam  ab 
excommnnicacione^  aqoanopo- 
tecat:  itavt  nonveniat  con^itai^ 
in  nOritiam  tertis  Decfbnav  alu^ 
fiai^reciigiUam,  aacacamenaita 
conicnbris  opprtunitate,  quinoA 
cognolcat  ^cerdQtem,tenetu  r  cuc 
circunftantiam  cacitam  conBterL 

Id  ipfiim  afteredam  eft  deiilot 
qui  abfoluttaUqaem  a  peocatx»i&9 
moni£,dqao  nonpotefac;qni 
dchocerrote  poflea  confiteamr, 
facile  conijcece  potcric  cofcftariiis 
eledbus,  quis  namfic  ille  (impiiiap* 
cas  abiblutus.  Ica  Sotus  de  ratione 
tegiecceri  membro  ^  q.  4.  Nauac. 
inmanuaLcap.8.num.(>*  . 

CoUiges  deinde  quodcfitccciaB 
peribmBteaelario,  valde  periculo- 
iadccom  quoad  fradionem  (igil- 

cumquoad  in&madum  iniufte 
proximum*„  fi  confeflbr  prxuidet 
vdle  pocnitentem  nominare  per- 
(bnas  dcli^^i  Cm  c6(brtes,  vel  quas 
adpeccandum  indiixit,  vel  aqui- 
busfuit  indu6lus,  ncquaquamid 
debec  permittere,  (ed  onino  pro- 
hibcrc,  ne  cas  proprio  nomine  de- 
claret,fcd  appcllatiuo  &  (pccilico, 
quod  (atis  iit  ad  circunftantia  ne- 
ceflariam  confitcnda:  fufficitcnim 
dicerc  fc  commififlc  adultcrium, 
non  cxplicato  nomine  Anrouix 
vxoratx:  vcl  diccre  (e  commilille 
ftuprum,aatinceftum,  tacito  no- 
Ounepcoprio,iUius  puell^iiuc  co- 

iaugui- 
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Gaigvdaeat  qua  cam  peccanit»  cx- 
ponit  eniin  fe-pcckalo  coafd&r 
con(encteiidiminfiLiiilam  proici-^' 
mi^  terdaB  pci&ttac  nominahds 
noaobllat>v(aitI>.Bonauentiia, 
m4.{ent.^iLact.i.q.5.quemie^ 
quimr  Nauamis  in  mann.  cap.y» 

• '  CoUiges  tadem  m  ca(u  propo* 
fito»  conieilbrisf  tmtaiiiimiunda 
tn  pcccatisiMaccha  eraenclis,no> 
minato  ^tcdectim  Simonedelidti 
^doycfic  vicupcrandamstaquam 
monifemm  £iccilegium  vt  quico- 
feflionisarcanurcuelanic.  Ecidco 
•dbpontdebet»  &inmona(letium 
.  adagendam  pcenitcnriam  peciep* 
tenium  detradi^  vt  habetucin  cap^ 
Cmnisdcp(Enit.&cemiC 

CASVS  DECIMVS 
Tcctius» 

PKjtUtus  in  confejiionenouh.  Ltt- 
cm  ejfe  ai  benefutum  &  digni^ 
tdtemquandm  fnbabitem  &  indig- 
num»  Et  quamuis  in  concurjufa^o^ 
huius (ufjiiienti^  ab  omnibusexa- 
9ninAt6Yti/us  fuerit  fath  cognita^  & 
dpptltat/tyille  votum  (uum  ei  dene* 
gat ,  vt  qut  ttmeat  ehgenio  eum  que 
Viforo  lonfctentiji  [cit  effe  indignu 
in  p£nam  fufpenfionis  incurrere^  Alij 
dehocnegat»  loto  magnAm  conci' 
flunt  aimirationewsidque  ex  aliquo 
imrmfeca  edio  prouetitre  arbitran- 
turnec  non  Lucas  {cadalitatur  ma^ 
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•       •  •  , 

fiufmmtU  itfffmefutge 
^m^fdmfopMitum.mnc 
ktitihtmm-frMmfimiil 
v  ^^unm^  4tt  figiUmmf4 

l^fregerkt  Vl^magis  eltgend^ 
mdi^nm  m  fufpenfltnm  imt^tt 

DEprimo  quodiiriloc^^S^rfai 
quicitnr  vtram  PiSa^ai&  c6^^ 
ftilionisacGanum  fceg^,  n^n^ 
do  per  ea  qmeiciaitin  con^il^ofltt 


iufoagiu  D^niteativaiiji^ra  ' 
domm  tententiaB; 


Quidam  aibitranturlHmdmi^  ** 
piile  confeflionis  figiUuni 
do  votum ,  (cu  non  approMm» 
{uocalculo6c  fufftagio  illum^qlii 
mforoexterioci  etac  di^nus, 
^uem  iblum  pcr  CQnKilionem, 
nouetat  ede  indigmim,  piobanc 
iiocmaximehis  tationibus.  Tum 
quod  confeflbreftlocoDeij&fct-. 
cainillo  pxnicentiacfbra  funt&ita 
quafimcKloditiiiao^ideaper  ta- 
lem  nocittam  ragest  nequiccon^ 
(bcyt  punishomo»quaiicec  a^tC3c 
tra  coufeflioaem» 

Tum  quisK  peccata  confeda  &c 
abfbhita^  iam  no  (iinr,  adeo  vt  ne* 
queDeusipic  illoirum  amplius  re~^ 
■COtdcturinequc  ob  cain  poenitc* 
temtanqnam  in  Rcum  agir:  cro^ 
multo  minus  confcllor,  qin  non 
vthomofcdvt  Dcus  illa  audiuir, 
debct  cxtcrius  in  pxnitcnrcm  age« 
rc,vcl  pcccata  ab(oIara  impropc- 
raiciniaioraurc  &  derenor  unpro 
pcrario  eft  qiiatbciaClo»qiiam  quq 
vccbis.. ;  V* 

Tuni 
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•  Tum  ^uia  hoc  cdecdercnere 
•homines  a  conFciaoiie  qui  ficrc- 
dercnt^pode  confe(sorcn:i  aliquo 
inodopcrfcira  in  coniciiioneca' 
;trapsnirentcm  agcre,  reiiocaren- 
tur  aconfitendis  peccads.  lu  A- 
drianiis  in  4.  ient.  aiiizr.  Sottts  ibi 
dift.iH.q.4.arr.j. 

.  Adde  quod  omnis  illc  m  cxiiis, 
.|»cr  qucm  poreft  confeiib  ex  this 
<oni«&$  peccans  nocumenmm 
prouenire  circa  animam,  corpus, 
i>ona  remporalia,fama,  auc  hutuf- 
.modi,vcl  cx  co  quodcofe^iored* 
darur  odioia  vci  miiius  prcrioia 
cftcomprchenfus  (iib  figillocon- 
ieisionis,  vt  inquit  Armiiia  vcrbo 
.confeflbr,numcr.<7. 

Alij  ex  oppofiro  exifi:imant,po- 
,  tuille  nunc  Prt^latum  negarc  votu 
.  fuum  Luc^,  quatumuis  alias  fiiffi- 
cientiffimo  ob  fcitam  incofefiio- 
ne  inhabilitatcm.  Tum  quia  figil- 
kim  confcflionis,eatenus  obligat, 
quatenus  pcccatum  manifeftatur 
in  ordine  adpeccacoremded  qua- 
/  do  a(5tusquihr,nec  exfiiinatura, 
.  nec  cxintentione  pacniceucis,diri- 
gitur  ad  rcuelandum  peccatum  in 
.  oidine  ad  peccatorcm ,  vt  quipo- 
tcftintcrpretariindiucrfa,  nofra- 
gitur  pcrillum  confelTionis  figillu. 

Tura  quia  etfi  confcfior  audira 
in confellionc  cognoicac  vcmini- 
.  ftcrDci,&in  foro  Dci,  ac  vtioli 
Deo  principaliter  di(5la :  attamcn 
.  illa  priuataiaentia,  dc  iile  fciendi 
modus  iooac  mulcumeuadcm  ad 
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res  agcndas,  vr  notant  Dodoies 
incap.  Cumnon  ab  homine,db 
{enr.excommunic.  vlndidturex- 

communicatum  notum  ncr  fbla 
coniefiionem^ofte  &deDefeie- 
creto  aconfefloreeuitari. 

Et  confirmatur  cx  cap.  Si  faccr- 
dos  de  ofHcio  iudicis  ordinaruiYbi 
dicitur  quod  iaccidos  poteit  cx- 
coinmuiiicatioiy  fette  in  autho* 
rcm  damniy  licet  etiam  d  /it  con- 
£e(&is :  quamuis  non  poffit  cttm 
nominatim  remoufie  acommu* 
nione,  licet  fciat  eum  cfte  rcum: 
quia  non  vtiudex  iat,{ed  vtDcus: 
ieddcbct  eum  admonere  ne  {e.in" 
getar,  crgo  cx  nottcia  delidti  pcc 
confeffionem  cogniti,poteftcon- 
fefforaliquid  poilea  agete^quod 

.  alias  non  pofict. 

Hasceft  opinio  Nauarri  Com-' 
mcnt.incap.  Sacerdos,dc  poenir. 
dift.<j.numcr.74.&:numcr.i4ir.  Sc 
in  Manrcap.S.tit.deiigiUoconfei^^ 
(ionisnumer.  u. 

Nosmtcr  has  duas  opiniones'^" 
mcdiam  putamus  veriorcm  Sc  tu- 
tioic:eaquceft,  quodquoticsnul- 
la  omnino  fiibeft  caufa  pr^cer  eam 
qua^fcita  cft  in  confellione  dene- 
gandi  fiiffra^iu,  &  eligitur  ab  om- 
nibus  cofcllore  cxcepto,  dcbct  ta- 
lisconfefiorcum  alijs  confencire, 
ncc  porcft  non  cligerc  illum,  qua- 
tumuisindignum&:inhabiiem:(5c 
icain  calu  pia:(cnte,  confGllorde- 
negans  vocum  fuum  Lucae  con-i' 

.  cuiccnci ad  bcne&cium»  6c  ab  alijs 
*-     "      *         '  '  cxarai-. 
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^iaminatotibm  appioLaro,  pec- 
ctouit  morcaliter»^  con&iliooisiir- 

•  gtlliimfi:egir. 

Adducorin  hane  {eaceiktuffl, 
tom  quia  fcrrc  futfragiu,  6c  appro- 
-barc  aliqiie}  etii  vidcacur  abioiute 
^exiiiinanifacilea^Iiber, &^ 
cuiuiqiacbinio  peQcleiis^cpBoiii- 
deheqaepeccacacn  neqoe  pecca^ 
coie  per  iiium  manifeflari.  Artamc 
dreanilanti/s  limicatus,  cu  pcribr 
DC^deqiiaagiturin  fbro  cxccriore 
opcime  mcric^,cum  rcporis,in  quo 
ad  bcncficiu  fic  c6curlus,&:  dc  no- 
norc  ac  vcilicace  ipfms  pcEnicentis 
rradfcatur  :  tum  cxaminatoru,  qui 
omncs  fuis  calculis  approbanr:  no 
iam  cft  abfolucc  &:  cx  lele  libcr,{ed 
pocius  fignificaciuus  pcccati  cofcf^ 
li:argumcnco  coru,  qua:  defignis 
ad  probandum  cfficacibus  addit- 
cic  Panor.  in  cap.  Tertio  ioco 
dc  probatiombiis. 

Tu  quiaccficxfcicispcrc5feflio- 
nem  poflic  quis  moucri,  ad  impc- 
dienaum  pcccacum,  fumpcis  alijs 
occafioDibus,  &c  caufis  exreriori- 
busaquibusimmediatc  lilc  aChis 
exccriororiatur,  no  camcpoccftcx 
foh  confellioncagercaliqueadku 
cxcra  confeflionc,  cuius  ilia  con- 
fcflionalis  feictia  ficfola  &  immc- 
diiracaufa,& niaxime  quando  illc 
a<iiLisrcdudac  in  nocumcntu  ho- 
noris,velbonorum  ipfius  confcf- 
fi.  Et  rario  cft,  quiaconfcilbr/cic 
pcccatii  non  vt  homo,icd  vtDeus, 

&ideoooA  xenecur  adliibereret 

•  •  ...  -  • 
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medium  illi  peccaro,ni(ieo  aibdo 
quo  ad  ipfumdeferruriacpfotmfe 
cum  .dclaanir  ei  in  foro  tantuna  ' 
•pceniEentiaMnin:o  folo  fbopdebct 
quamum  potcil  adhibere  teme» 
dium»  &  non  in  aUo  fbro:  vtaic 
expceiZe  D.Tiiomasin  4,fewwdi(L  . 
ii.q.3.ar.i.ad5. 

Tum  quia  Ci cx  nulla  aliacauiay' 
quam  cx  fcico  in  confeilione  po^l 
icc  confcflbr  aiiquid  agcrc  extc- 
rius,  in  damnum  honoris,  &  bo-  ' 
norum  CDnfcfli:vt  eftdcnegarcil- 
li  /uum  (uftragmm  ad  bcnehdum» 
icu  dignicatcm,ad  quam  omniuni ' 
iudicio,&  caecerorum  votis  cftdi* 
gnus:  rccrahcrcncur  profec^to  ma« 
ximchomincs  a  conficcndis  iuis 
pcccacis,non  folum  Epifcopis  &C 
alijs  fiiis prajlacis,  fed  ijs  omnibns'  • 
iiquibusaHquando  pofTent  cligi, 
auc  examinari,&ita  reddercrur  co» 
fcflioodiofa,  &poflcnC£6tcflivc-? 
riiimilitcr  dubicarc  ex  pcccaris  c6- 
fcfl^is,  damnum  aliquod  cxtciiiis 
pofle  ciide  coringercaliquando.Iji 
autcilludomnc  per  quodconfcl^ 
lio  potcft  rcddi  grauis&odiofa  p^* 
nitcntibuSjCadit  fub  cius  flgiiloy  vc 
afHrmac  S.  Antoii.ex  Palud.  ^.part, 
tit.i7.cap.ii.§.5. 

.  Tum  criam  quia  id  quod  nul- 
tomodo  fcitur  in  foro  exccriore, 
nullum  potcft  dare  iusiudici  ad 
agcndum,  &  fentctiam  fcrendam 
cxccrius.arg.cap.  Si  cancura.&  cap. 
Placuic.(5.quaeft.2.  &  cap.  Si  Sacer- 
^25»depfiu.iud.Q£diBaD).  ibi  no 
Rr  potcft 
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tK>t€(lnotiiin£8fimcoin  remeueit 
ii  c6iiMinionc,  >  Itcet  fmv  cii  m  dle 
teum^quianon  vt  iiideKiat;;>red  vc 
Pea&iitinaateinqtibdin  conieir 
fionc  ianit^  nullo  modo  in  fbro 
dtetiocefcimr.  Echinoeftquodii 
Ckeia-iddicio  iub  iuran^eco  inter- 
roganis,  dc  deiiAo  in  confeflfione 
icico,po^ft  vereiurare  fenihil  fci- 
re :  quia  ctfi  /ciat  vt  Dci  minifter,&: 
Vthab&potcftatc  abfokicdi-,illata 
men  fck,  &  nouit  in  foro  facramc- 
taUj&iudicio  Dci  quod  ipavoluit 
efle  {ecretillimu&occiilciflimum, 
ac  fi  peccataefset  prorfus  oblita  dc 
deleca,  vel  nunqua  pcrpetrata:  di- 
^ntc  D.  Bemardo,  nihii  minus 
icio,quaquodin  confeflSonc  fcio, 
adeovt  a  iudice  tyranno,  ctiaco- 
minatus  cofefCor,  vr  dicat  Ci  audi- 
uit  in  confefHonc  Petrum  occidif- 
feloannem;  auc  aliud  flmilc,  ref- 
pondere  abfque  (crupulo  potefl:, 
non  audiuiHc;  quia  nequaqua  au- 
diuit  ad  reuclandum  cxtra;  &  qui 
iiirat  diccre  quicqujd  fcit,intclligi- 
tur  ferapcr  iurarc  dicere  quod  hci- 
tc  poteft,&  non  amplius,  arg.  cap* 
I.  de  iureiiirando,  hb.  ().&ie^^i 
procurator,de  cond.indcb. 

Tandc  per  concurlum  habebat 
Lucasius  ad  bcnehcium,quod  ius 
ctfinondiearur  perfe(2:um,  &  c5- 
plcrum,  quoufqidcrurci  collacio, 
polleirioi  cfl: tamc  ius  quod  ap- 
pcllar  ad  rc,  adco  vc  noiit  in  mcro 
examiiiacorii  .arbicrio  approbarc 
duc  ma|lueaac:icd  ceueaocur  4ig" 


nio|«approbarc,  (iib  ptfna  periu- 
•£|»vtcxillifriudieatis  idoneis,  Epi^^ 
copus  eum  cligat,  qu£  Cffceris  ma* 
gis  idonefi  iuaitaUerit,vt  definicur 
in  Conc.Trid4fed4.de  M^ccaph 
iSxuttitgitarialbro  extcriotcha- 
beac  Lucas  ius  ad  bcncficium,  pcr 
concurium:&  Prarlacus  nulla  na- 
beac  in  eodem  foro  caufam,  ad  id 
quodiufl:c  pccicur  denegandiii  in- 
iuriam  profc<5tofaGicLuc^,&mul* 
to  maiorcm  ficramenco  pjeniccn-» 
ciic,  fipcrdclidlum  in  hocinccrio-. 
reforo  cognicum,  impcdiac  Luca 
dcnegando  ci  vocuni,a  conicqau^ 
tione  benchcij. 

Nccobfl:acqu6d  alij  nuncpuccc 
idipfum  cfticcrcex  odio  in  Liicam 
coccpco :  na  -re(p6dcmus  iatis  cflc 
adrcddcdu  exoliim  hocfacramc- 
cii,quod  copercum  fltcofcflb,  pr^ 
lawm  idnon  agcre  alia  cx  caula, 
qua  cx  flbi  manifeftis  in  ^cramen». 
to.  Vlcra  quod  poflibile  cfl:  alios 
cxaminacorcs,  procellLi  ccporis  in 
noriciam  venice,quod  Lucascofi- 
tebacurcum  Praelaco:  Sc  icacoBij^ 
cienc  aperce,  negamm  fuiflc  votu 
cxfcicisiriconix^flione,  dc  (canda* 
Kzabuncur  maximc*,  cui  fcandalo 
occafionem  prxbcc,  quancumcft 
de  Ccy&cex  negaco  fuB^ragio  Prae^ 
iamsl-;-      '  • 

N6  camennegamus,quod  cum 
mulcain  approbado  ab  cxamma- 
coribus  rcquiraiitur :  ncc  flifficiat 
muIcadoftrina,fedcxigacurcciam 
iccas^inorcs^prud^m^  ^ali^  qualL. 
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tltcs  ad  wante  eccleiiaingBbefx 

nanda  opponun^,  adco  vtpoflic 
cife  qnis  do^fiimiis:& came  dni9 
mulra  minus  do<5his:  optiraisinoi 
iibiis^&  giibernadx  ccclefi^  expe-i 
liena  pr^ftadoi^iiliab%  iniuria 
antefereiidiis;  coiidtnonbs  etia  beJ- 
iie£lciicDQ&ieBdi,loci,  &|x>pulii 
(unc  maiifnc  expedend^qiuBfbK» 
tafle  magis  pecontxtate  niatuia,& 
bonsvicx  exemplomin  obdne. 
ce,quamdodbinam  cum  luaeta^ 
te  €oniun(5tam,&idco  ^cru  Con- 
ciliumvbi  fiipradixir,  non  fblom 
e(Ic  attendcndam  do6h:inae  ido^ 
neitatcm,fcd.Ttati5-,  morum,  prui- 
dcntias,  &  aliarura  rerum,  non  ad 
fluamcuraqae  indifFcrcntereccle- 
fiamgabernam,{cd  ad  illam  fpe- 
datiradequafit  concurfiis.  Hinc 
cft  quod  h  confefror  inhabilem 
pcrcofeffioncm  cognofccs  Luca, 
poteft  aliquam  caufam  cx  fupradi- 
cl;is,xtatis,pnidcntiac,aut  morunii 
accipere,  aqua  proxime&imme- 
'  tliatcmoaeaturad  dcnegadumei 
fiium  fuffragium,  qua  ad  tollcnda 
omnem  tam  in  praefcnti  quam  in 
futaro,reiieiand?  confcllionis  ihC. 
pieioncm,  adducar  in  publicumj 
potcfttunc&debet  illuddcncga- 
rc,dato  quod  principalis  &  remo- 
lacaufa  pcrquam  inducitur,  fit  id 
quod  in  confelfionc  nouit.ratio 
t5ft,quia  cum  confcictia  fibi  dider^ 
Lucam  cfTe  in  Foro  Dei  inhabilc  & 
indignum,  &ineIigciido  fcictem 
idigaufl^^c  ^ndignum,  ucgocium 


'  E  ,R  T  I  Ar^ 

geratnrimeripru,  &  Deu:  habe^t* 
q^itafpidexterioceiiiiftl  caufifrK^ 
entfertetio  iradequaq^  rufficicnJ 

giam^nii&c  comntpropmiif 
confoietiamagde  duapotefttue- 

^oiiirjniBHaL-  .*  m:. 

.Etpcrh^ccondliari  po(!uncex« 
tremxah^opiQiones^&quodpci. 
«10  loqoimr  nicafu  In  quo  ex  iola 
con^ffione^6cn6  cac^Uu  cxtedoc^ 
canfamouet«i3:proi:&»e  &imme- 
^econfefloi^  denegandufuu 
cxtetius  votumconle&sid  quoA 
non  efte  lidtumj  cationespro  ip& 
addu&a  oftenduncSecumU  ver6 
opinioincell^tUr  &  yeritate  cd^ 
dneac  in  eo  ca(u,quo  eati^tis  in  cS 
fcftioneremote,  lcd  cjt  alia  cui& 
proxime,indudturad  ficagendfi» 
&  hoc  probanc  fua  fiindameht^ 
quibusproprereafigillactfB  dito^ 
•dis  fupecfcdendum  duklMus. 

Aliuddubium  itt  ptaefenci  ckb, 
incluflim  illud  ciL  Vcciun  confrP 
fbr  eligens  adbeneficlumfcupr^ 
laturam  eum,  quem  inhabilera^ 
&indignvunpcr  confeflionc,  aut 
proptiam,  aut  alteriuscbgnouir, 
in  pa!nam  fii(j3cnfionis  incurrat? 
de  quain  cap<  Cumin  cun^tis, 
fin,decle<3:, 

Affirmatiuam  partem .  defendfc 
*Nauar.comment.  in  ca.  Saccrdos, 

dcp^nit.din:.(^.n.i47.Etqaodipfb 
£ido  fit  rufpenfas,  probat:  tu  quia 
in  di^lo  c^^SacerdoSy^.lilc;  &  ia 
KtL  cap. 
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Cip..C^V!lbS^pl€nies,  do  eied. 
^Bpomtttrhsc  pcsna  illi  qui  Cdsr 

^elegic.  Tum  quta  ilk  iaentu^ 
jqjW  foffidr^  calpMn,^ffictt  ecia 
idpqpotm»  iam  autein  conftflbr 
iatDS  ilium  cHe  illcgicimri  vcl  hb* 
gniddl,  vel  fion  baptizacu,  &  eligic 
talemin  Epifcopttm,  peccacmoiv 
ti&re,crgo  cciamcemanet  liiipcn- 
liis.  Tura  quia  iu  ncgotio,  quod 
inccr  Deum  ^km  &  hominc  agi- 
tur,tamcfficaxcft  illa  fcicntia  iia- 
hita  dcdelido  per  confcirionem, 
quam  habicaalio  modo,  &  ideo  fi 
^cfkcic  iocurrerc  in  psmam  (uC- 
^cniionis,  cfficietetiailla,arg.leg. 
iUud.ff.ad  lcg.  Aquil.  dc  cap,.laCCJC 
■|||jKcra5,dcrclcnp.  ♦ 

Tandc  cum  fufpenfio  fit  ccnfu- 
■  jsa  ccclefiafbca,  &  ad  cenfiiras  in- 
ccuTcndas  non  rcquiratur  alia  cxe> 
cutio,  prxter  illam  quam  fecum 
fcrantiideo  quoticicumqi  iit  a(fhis 
illc,qui  pcrcascft  prohiBitus,  fta- 
xim  in  illas  incurritur  in  foro  Dei, 
&ideo  cu  hic  eligatur,  no  ignora- 
tcr,{cd  icicnter  mdignus :  manc^^C 
.jtifpcnfus  confcflbr lic  cligens. 

Negantc  opinion5  tut  tur  Pctrus 
dePaludein  4,f€nt.dift.2r.q.3.quc 
fcquiturS.Ant.j.p.tit.iy.  c.21.  §.  2. 
jn  finc,  qui  putantcofeflbrCra  cli- 
gcntem  iic  indignum,  ncquaqua 
2nddiflC'4i?.  fiirpenfioncm.  Tum 
quia  dc  his  quae  Tcit  confefTor  vt 
l)QUSjfii  apg,  yt  hom.o^  ^ium  h^ 


i>3SClENT. 

betDeumvlcorem  8c  noti^iipaili 
iiem:tam  quia  fiifpenfio,  excom* 
miiiiicatio,&ait^ceofiir^6odc^ia'*  ' 
fSdcxy  cum  finc  a£His  fbd  exteiio* 
m»&c  a  iudice  excctioce  ktaB  com* 
pcelienduac  tacanciUiim^qiitAgir 
icienter  laenaa  ion  Yxcenoiiib 
honautcm  (cientiaibri  interiocis 
&  iacramentalis,  ad  quem  fe  non 
iiifieiidic  iuriiHi^tio  alterius  iudi* 
ds  quam  Dei,  &  cofcflbris  fui  m^ 
niftri,arg.cap.Si  omnia,  6.q.i. 

Nos  mediam  femetiam  in  pri- 
ma  partc  huius  cafus  cxplicatam 
fcquentes :  aibitramur  nanc  fiif^ 
pcnfionera  non  incurri  a  confef^ 
(bre,  qui  nullam  aliam  praetende- 
re  potcft  fori  cxtcrioris  caufam: 
fed  folara  confcirionis  habcr,  ad 
non  ehgendum  indignum:  Nec 
cnim  ciedendum  cft  Summos  P5- 
cifices  voluiflc  odiolam  &  molefta 
rcddere  confeflionc,  prxcipientcs 
confeflbribus,  vt  pcrfcicntiam  ia 
foro  folo  Dei  acquifitam,  agcrcnt 
in  foro  cxtcriorc  contra  fibi  con- 
feflbs.Adde  quod  fcimm  in  cofi:^ 
fionccft  nefciru,  &ignoratuincxr 
ceriorc  foro:  6c  hinccoliigunt  Do- 
(ftoreSjVcrepofle  refpodcrc  cofe^ 
(bre  iudicifubiuramcto  intcrro^ 
■ci,fcruhil  tale  icirc,  quia  ncfdtin 
jUoforo  in  quointerrogatur,&adl 
quem  iudicbpoteftas  ie  exrcndit. 
Jam  autc  Papafufpedcdo  &  exco^ 
municando,procedit  vt  iudex  fbct 
exccrioris  eccic(iaftici,&ideo  pcfil- 
m  ic«  mk  m  jijlos,  ^ui  agfiticicn- 
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niarifili%ioni,qaf  eftfaentiaalia 


aconielfionis  fioamemo^Tande 
quiaPapa  nonpoteft  praeciperevc 
lenelecar id,  quod  inconfellione 

iceasx^  vtaflcrur  omnesDodlore^ 
CstTheologi,qua  Canonift^,  inca. 
Indmauit.aeteftib^n6  foiucara- 
done,quiapcrtale  rcucladoncl^ 
dicurproximus,  (ed  muico  magi; 
quiaperea  offenditur  notabilitcr 
confefllonis  £ictamiencu,&pubii« 
cavciUtas*,  quatcnusrctcaherentuc 
homines,  dconficendispeocadsyfi 
aliquo  cafii  ea  poflent  eis  inuitir 
manifeftaci,vei  ex  eis  cofeflis,  no* 
cumentum  fibi  exterius  infern. 

Qupd  (i  confcflbr  cx  aliquaaiia 
occaiioneextecius  habita:  quauis 
inhancnonveniret  nidexauditis 
in  confeflionc :  potcft  hunc  non 
eligete,  tunc  (\  cligat,  incurtit  in 
iufpenfioncm :  quia  iam  iiabcc 
caufam  cxteriorem,  dencgandi  ci 
^  votum.  Nam  ctfifcicntiafblapcr 
confcflioncm  acquidta  no  fitfuf- 
ficiens  ad  iudicium  ferendum  in 
foroexteriorcificut  neque  fcictia 
quam  iudex  habet  dc  delidto  ran- 
quam  piiuatapcrfona,  ca.Iudiccr, 
j.q.y. &  leg.  Illicitas,  §.  Vcritas, ff. 
dcoftic.praefid.  luuanc  tamen  hae 
occulta:  lcientiac,  multumquc  lu- 
minis  affcrunc  adinucnicdasalias 
'caulas,&  occa/ioncs  c  quibus  pro- 
ximc     immediatc  in  fbro  cxtc- 
•iriorc  agi  poflit:&  ideo  qui  has  cau- 
ias  de  pcopiaqua.mouences^excc- 
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nus  haberet  ad  non  efigenduni  in- 
dignum&iniiabilem,  nonibluni 
peccatec  moctifcre,  (ed  edain  cen« 
mtas  coatia  ikiale  eligcntcs,  coram 
Deoincurrerett&in  hoc  fcnfuap* 
gumentaa  NauaiTo  addu(5b  vim 
aiiquam  habcnr,  ied  noninicBiig 
quo  nuiia  alia  icitur  caufa  extcrioc 
ied  (bla  confe^ionis:  dehoc  iam 
fiiptaaliqiiideg^nus. 

CXSVS  DECIMVS 
Qiiacciu. 

* 

MArgmu^  puMka  meretrh 
F4r§(bo  cifejjt  cu  diUrg 
frdteritdvUdt  &  p^ofito  ampUiis 
nmmtrmicMndi  Jmm  tmefmt  ab^ 
folutdiio  quod  ftgHUm  emeddti  animi 
noUlfat,depofttis  luxuriofis  veftiOuSp 
&  dereli&o  hhoneftt  bAkitAfianh 
locOffrdkere^multique  videntes  hao 
Margarita  detineriplurimH  ad  pedeg 
cofefforiSyCredeteseafuifle  abfohta 
fetut  k  Parochot  an  illa  abfolueritt 
ifte  ad  obiuandS fufcepto  fcandaloj^ 
refponditemqnidSmfefmfmfi^ 
fednou  dbfoktsm,  eo  quodmendd-' 
$4  vitd  fifftm  non  dabat* 

Qtiarituran  ParocbmadtoUendie 
fcandalu^dimdofe  eanen  dkloluifo} 
confofmmrmidmit} 

CAietanus  in  Summa  vcrbo 
CokiVov^ciCi  videatur  in  hoc 
caludubius,  in  hanc  tamcnpartc 
magis  inclinat,  quQdidiiccatiinc 
ftaddoneiigilli. ' 

Rr3  Rado. 
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confeffionis  rcuclatio :  ergodicc- 
do  (blum  noii  abibliu,  reuelacim- 
pliciceidip(uiii* 

Tam  quia  omnes  Do^ores  Farc- 
tar,  confeObrein  inu^re  fig^luy 
reuelado  peccata  etia  publicapu- 
blice  peccantium,&  ideono  po(Ie 
dicerc,  ille  fupm  peccatum  publi- 
cum  eft  mihi  conreflus :  quia  pec- 
catiiiiiudvtcognitu  per  cofellio- 
tiem  manifeffcatur,  &  quamuis  alij 
fciat  aliqucm  cfle  peccatorc  pub- 
licum,nefciunt  ramen  id,  illu  con- 
fcfTum  fuillc.  lam  autcra  qui  dicit, 
non  pofIum,aut  non  potuiabfbl- 
uere  talem,quia  publici  peccati  no 
poenitet  pubiicc,  apcnc  fignificat 
&  declarat  peccatum  illud  fuiflc 
(ibi  in  confcnione  manifcftum. 

Quo  circa  confefTor  intcrroga- 
tusquid  egerit  circa  tale  meretricc, 
aut  alium  publicum  pcccatorem, 
quem  non  abfbluit :  rcfponderc 
(oluckbet,  fe  muncrc  iiiopcifun- 
^tummifle. 

NocmihipIacetSoti  vbi  fupra 
limitatio,quzcrt:,  tunc  efTe  licitii 
confelloiidiccrenoablblui,  qua- 
do  ipfcmet  pcEnitcs  Cc  prodit:  exc- 
pli  gratia,  h  hacrcticus  in  carccre 
mihi  confeflus,  &quiaimpa:nitcs 
cft,  ipfum  non  abfolucrim,  Sc  po- 
ftcaad  virnnum  fuppliciu  dudus, 
aftcrat  Ce  perfiftcrc,&  pcrftitifle  fc- 
pcr  animo  obdurato  in  CuzhxitCiy 
non  crit  confcflbri  vctimm  dicc- 
rc,cgo  confclfus  fum  hunchaercci- 
Cttin>aec  tamen  abfolui. 
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Hsec  inqua  limitatio  mihi  dt^^ 
plicet,neqi  cft  vcra:tu  quia  Cian  cx 
eo  qaodaliquis  pGenitcns,^  abib- 
lutus,rcaelatalijs  fiium  pcccatum,. 
quod  mihi  eft  ^cramentalitcr  c6- 
feflus,nonIicetmihi  conieftbriii« 
lud  propalare;  quia  rauelo  vt  no-' 
tum  in  confcftione,&fic6dpno- 
tabiicm  iniuriam  lacramcto,  qua- 
tcnus  cx  vi  tahs  reuclationis,  red- 
do  ipfum  odiolum.  Ita  cz  co  quod 
impoenirens  quicumque  reuclat 
(uam  impocnitcntiam,  &  indura- 
tum  pcccandi  animu,non  eft  con- 
feftbri  licirum,  ho  c  reuclare,fcd  di 
ccdo  no  abfbiui  hucrcuelat  imp^- 
nitcntiam  in  confcffione  cognita. 

Tum  quialicutde  pubHco  vlu- 
rario  non  poftum  diccrc,  ego  non 
abfoluicuab  vliirae  pcccato,  qua- 
uis  idcmet  vdirarius  noc  alijs  dicac 
&:manifeftet:  Ita  de  publico  im- 
pcenitentcn,  no  cft  licitum  dicere, 
n  on  abfblui,  quia  daro  quod  non 
reueicpcccatu,  liquidc  iampubli- 
cum  eft,rcuclo  tamen  ipfiuin,qua- 
tenus  infinuo  illum  imparnitcnte 
talemiuamimparnitcnriam  inco- 
feftione  mihi  cxplicuiilc.  ItaNa-» 
uar.in  man.c.8.n.io. 

Adea  vero  qua:  proopinione 
Caictani  iunt  adduda,  facilis  eft 
rc{ponfio,6<:  ad  primum  dicimus, 
quodetii  cofcflum  non  abfolui,cx 
pluribus  caufis  quandoq;  euenire 
poflit,vt  plutimu  tamen  accidit  cx 
imp^tctia,{cu  cxcomunicationc 
maiore,aut  cadi  rc(eruato>&  itavo 
Rr  4  ^  ces 
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5cfiS  accipiuntur,pro  eo  quod  com-    ag^te  p^nitentia  de  peccato  publi- 


HianiceciigniHcat,  &  ad  id  mout- 
nir  audiens»  talem  non  abibiui. 
Ad  iecundu  dicimus  felfu  cfle, 

,incretricem,(eu  qocmuis  aliupcc- 
catorc  publicu,  non  pofleabloiui 
ante  dacaiigna  publicx  emcdatio* 
xiis:iufficitenim  qiiodhabcat  fir< 
jnu  propoQtu,(altepro  prima  vice 
|d&ciendi:quonianeq^  reftitutio, 
ne<|^aliapublica  emcdatio,pr£ce' 
.  deie  de  neceffitate  debct  aDfoIu- 
tionc,quia  paBnitctiae  iniun6^io,cft 
potiusMcramentum  confequcns, 
q^uapcsccdcns.  Fateor  tamc  quod 
antcquam  publicc  ad  (acram  Eu- 
chariiliam  admittatur,  neccflariu 
cftvtper  pccnitenriam,  aut  bona 
conuerfatiottem  5  fcu  alio  modo 
legitimo,conftet  publice  tale  mc- 
recricc  pacnitui/Te,  vt  {candalum, 
quod  fuis  malis  publicis  dedit,bo- 
nopoftea  emedationis  exemplo, 
reparctur:  vtaitS.  Anton.5.  part. 
cap.27.§.(>.&  Palud.in  4.icnt.diil. 
^.quxfk^. 

Et  iic  intelligcda  (iint  illa  vcrba, 
ca.Qui  vult.de  picnir.dift.^r.vt  non 
fufficiat  occulta  cofellio  &occulta 
abfblutio,  neq;  ocailta  pjenirctia, 
ad  danda  pubiico  peccatori  {acra- 
meta  publice,alia  ab  abfolutione. 
Imo  polle illis  dari  commimionc 
(acram  infecicto,  ctiam  antc  vitx 
foxaliam  publicam  mutationcm 
affirmacPalud.vbifupra.  " 

Adtcrtium  ixlpodcmus,  quod 
^uaui^  aiij  v  idcanc  mcictricc,  aon 


co*,  taroeconieilbr  iiocicicmodo 
fecK^fiimo  lacramctali,  quopio- 
iubetocpeccata  etia  publica,  pec- 
candumpublicereuelarc,  dc  ideo 
ficutnon  potcft  dicere»  illa  mihi 
confcda  cft  fuum  merctnciu^dato 
quod  iit  alijs  notum  :'i|aneque  ea 
non  abfolui  ob  fuum  merctridH» 
quia  fignificac  hoc  audiuiiic  in 
confcfsione. 

Adquanu  iatemur,  diuerfiim 
cfle  diccre  haec  non  pa:nituic  pub- 
lice,&  h^c  obftinata  cft  in  fuo  pcc- 
cato:&quamuis  illud  cognoucrim 
cxtraconfefsioncm,  &  hoc  inco- 
feIsionc:Negamus  tamequodide 
fitjCgo  non  poftum,  vcl  non  porui 
camabfolucrc,  qnia  non  pxnirct 
publicc,ac  dicere,  hxcno  p^nituit 
publicc:  imo  funt  iftadiuer(a,quia 
perha:cverbanon  abfblui,  deno- 
taturquod  pcccatum  illud  fucrit 
confcHum,  no  cnim  abfolutio  ca- 
dit  in  aha,  qua  in  peccara  confcfta. 

Quod  fi  adhuc  vrgeas,  (i*quis  c6- 
feflbr  dixerir>cgo  audiui  illius  mu- 
herispcccatdi  caabloluia  fuispec- 
caris,  non  cft  fiadlor  figilli  (acra- 
mcnti,ergo  neque  etiam  qui  dicc-. 
ref,eam  audiui  ik  non  abfolui. 

Rcfpondctur,  ncgando  confe- 
quentia,cft  enim  vtrobique  difpar 
ratiOjCo  qliod  per  illa  priora  vcrba 
no  dcclaro  pcccaru  aliquod  mor- 
talc  in  gencrc,aucvenialc  in  fpccie: 
fcd  ibiii  peccara  quqcumq;  ilia  finc 
ctw  Ycmaiia,  quoru  nemo  moita- 

lium 
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liutn  cft  expets.  Neque  ex  viilloru    dk  €onfeffiis>vc  dedlc  nptat  Na- 


v^boium  aliud  coUigicac,  quam 
quod  ea  molier  fberic  mihi  cdfefla 
&deindQiiciit  alijs  pocaitpacere> 
^eamviderunt  conficcntem>dc 
]neabfi>laemc,  quodfitc6fefl^& 
abiblotadta  meis  exteiionbus  ocu 
lisidipfum  confiat:&  ideonihil 
dicoquodin  confeifione  audiui, 
led  quod  alia  via  eftmihi  alijs 
notum.  Secusautem-eft  cum  dico 
jionab(bkii,quia  abibiutio  pluri- 
XBii  non  iblec  dencgari,niii  ob  alt- 
quidcdfeflii:mortaIe,habesimp^- 
iiicentiam>  autceiiuamannexam» 
. :  FaceortamendaripofZecafum» 
ia  quo  con&IIbrdicendo,  audiui 
iUiuiscan&ffionenijabfblui  ilium> 
pcccarec  mortaltter,  non  quidem 
ob  cdfcdionis  fi^llumviolacam» 
led  ob  ieccetam  natuiaB  non(er- 
uatum ,  vc  fi  qois  ita  (caece  alicui 
co^iitcrctar,  vt  nuUo  modo  velic 
quod  ab  alijs  icirecur  eum  fiiifle  il- 
h.  conleflum,  vei  quiaica  rogac  in« 
Ibutterconfeilorem  vcnuliidicat: 
vclrogat  tacite,  veniehs  mucaro. 
Jiabicune  cij^oicatnr«veiqaia.ha 
l>ec  faom  c6f  efTorcra  pecuuacem» 
ad  qoem  eft  ibiicas  accedere,& 
Boncobaliqoa  peccata  gtaaia,xn 
^picjMenitetis  incidic,veixconda- 
turad  eum»ey&pcapceteacon6-, 
tecurdehis  scaaiDas,cam  alcero>! 
confcllijrus  leuiota  com  Droprio. 
£c  Ci  hocicir^c:  propcius  mciic  fiiP 
picarccur,magnum  aliquodrccius 
•  .<»mmiiium  ob.quod;a»maljio. 


uarrusin  cap.  Sacerdos .  dc  p^ni- 
tencdift.  ^.n.j2. 

Hinc  eft  quod  Reynaldus  >  fan- 
di  Thomse  todas  non  foic  reocM- 
torconfeifionisdfcendo  fexso^- 
iumviaence&ndlo  plurics,  (cdec^ 
iam  in  mortis  arriculo  confeflio- 
nem  eius  generalem  audiuide,ne<*' 

2ae  vnquam  rcpetifle  vel  confen- 
tmvnum,in  peccacum  aliquod 
morcale.  Quia  per  Kxc  verbafig- 
nificamr  iblcun  veniatia  ab  eo  ao- 
dittiile :  &  hxc  reuelate  in  gencte 
non  repugnat  figillo, 

VndcParoch^quidiccret,  calcs 
molieres  fbla  venialia  confiten- 
tar:&illenon  eflmihiconfcllus 
nifi  venialia :  Non  eft  confeffionis 
reuelator :  quia  ctfi  per  illa  verba  .• 
videatur  rignificaie,qaodhabeac 
morcalia,  &  ea  confiteancur  alre- 
ri:im6  daco  eciam  quod  hfc  fit 
malaintencioParochiaion  tamcn, 
perdidavcrbaieaelat  confefiio- 
nem  fibi  £k£hxa,  ctun  nullam  ex- 
primacmorcalcin  gcncre,  aucvc- 
'Hialein^Gieei  cofcflum:  fcdrc- 
uelaccanciunfaam  peffimam  fuir* 
picioncm.Naoarr.voifupra  n.<>o^ 
Keuelarec  tamen  confcflione 
fidiceret,  iftc  optimc  cofcflus  efl^. 
iliius  confcflio  mihi  no  (atisfacic: 
nam  perh^c&fimiiia  vcrbafigni-<( 
catureum  aiius  confcifioncmau- 
diuic  peccata,mortah'a  perpatrafie 
dc  quibus  yelbene  confitetor  vd 
noobenf?.  ' •  \  .r,..i  .i; 

Multo 
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'  Molto  amem  manifeftius  (acri-  eo  quod  perillam  CiffuBcutt 
lcghim  commitcerec  qal  (Ucerec^ 
ifteniiht  cdfellus  eft,  mulca^  ma- 
gna  pcccsua :  hxc  enim  nonnifi 
moctiferaefleaudtes  percipic:  qu^ 
nec  in  genere,ui  ordihe  ad  confe^ 
ium  rcuelarelicec. 

Qupci  ll  adhuc  qiiis  nroCaieca- 
no  inlurgac,  po(Ie  confeflbrem  ie- 
cundum  canones,im6  debere  pu- 
blico  peccacon  publicani  impo- 
necepacnicenciam  vchabecurih  & 
i,.de  pdcnit;  &j:emi£&  in  cap.  Sed 
ilhid  4,dift.  &incap.  Quapropcer 


uia  libi  slpxnicente  confe(&  i 
peccata,  nifi  forrevelipfep^enices 
Ipoce  eam  peceret,  auclibexi|e^(ikf^ 
ei'aceiii(aperec.Tucenimit' 
luotumDublicado.fi«et.. 
tia  6c  conteniu  pjeniceci&  Scliup^^ 
eciamraro,  &ndnifiiutftise9Pj;au^t^^ 
fis  fieri  debeCfCum  per  hanc  pubii^ 
cam  paenicenriaro,  quam  pxnicci 
agit,  {e  ip(iim  infiunandi,  &,alioai  ^ 
petpetam  de  mocibii9;iIliusiu^% 
candimanifeftam 


beatiquodnon  licec<K^:CoB^^tui£t 


2<q.7.&  in  cap.  Si  mahL2.q.4.ef|»> 
.ficon&fibraiGatifte  nonvidtn- 
ceri  paenitentiam  publioe,  quod 
eft  idem  ac  dicete,iftenon  viut&« 
cere  id  quod  canones  ptaedpiimt: 
^  nonerit%iili&ador»ciimomne» 
videmteum  non  agcretalempa&> 
iiitenriam,nec  facri  canones  illam 
iliiiii^  public^  delinquencibus 
pirxcipereat  fi  pct  eamconfeifio' 
nis  iigillum  reuelarctur. 

,  Reip6demns,quodtextu5om- 

ncsqui  ioquunturdc  pocnitencia 
ptiblica  imponenda,intclliguntiur 
iion  in  foro  inteiioce  6c  in  iacra- 
inenrali,(ed  in  fbioexterioteiS^ci» 
uili,  (eu  publico  inquo  nontam 
a^tcurdeialuteRci,  quam  depu- 
Qicione  eius:  &  vt  icandalum  auo- 
1^091^.  quiadpeccandumiiioiexe-  ^ 
plo  cacice  inuitantui^  toUatcu:,qui  patentijyji  dc^entibus:i[fl^mi« 
entmcofeinu  phpeocatSqiiaoQdl   nts  vzoratis  iniponut  ieiunia  mul^ 

Sepublicumimponerei:pcniti&!  taautde]acioncciIicij,fiueaufleri- 
m pubiicani,lemaliterpeccaiet   tatcsaliuypoft  (gotifefliQiifiin  /la- 


excap.  Non  iimt  andiendL^Bi^qa*:; 

vLe.grauiter  ernmtillC^r^ 
Mbris,qSim>icoiiPi«a^^ 

f)eccata,etiam  anteiiiutB9^^(jt|V 
osfii^»  impoimnt  pgnteyrftf 
manifi^,acqi»:abc^^ 

deancut^vtqiiod  capitft»&  pedk^j':  ^ 
bu$nudis,&caeteum  in  milla  cori^  ;  :  ' 
popuio  tencanc,vel  qiiodJBccIedS  v    '  ^ 
aliquamdiTcalccads  pcdi^s.yi^?  • 
te  t^aut  quod  vede  iferreo  onuftus 
aut  lorica  armansipjdtc  ian^to  lo 
uis ,  (andiflimum  corpus  Chcifti 
cuftodiat,  velaliaiimiuafkdat^ 
quibus  cognicaperfbnae  quahtatew 
conijdfacuepotcft,  obnonleuia  * 
crimina  id  a  con&flbie  iiiiun^& 
Nonetia  video  quomQdo  cxrv 
culariDoilintimottali  peccatxM^ 
lijccmdbies  qni  puellis  iiibcura 


Digitized  by  Google 


P  A  R  S 

dm  adimplcnda^,  qn.xqucinoc- 
ciilto  nequcut  ficri,&  illis  vifis  fuf- 
pirio  de  graui  aliquo  pcccaco  con- 
^flbnafcicur. 

Sicut  ctiam  retfelatores  confef^ 
fionisillirunt,  qui  imponunr  ccr- 
tam  aliquam  pinitentiam  omni- 
bus  qui  blafphcmant;  vt  quod  dic- 
tis  anrcalcaic  tot  Patcr  Nofterfic 
Auc  Mai  la  in  finc  cuiuslibet  ofcu- 
lcntur  tcrrara,&  ch  alijfint  inEc- 
clcfiavolenrcs  confitcri,&  cadcm 
pxnitentia  illis  datur,  iudicant  cxr 
tcros  incidiHe  etiamitiipfiimpec* 
catum.Ncque  Iket  coiifeflbn%*' 
noquocumqae  propalarcpccca- 
•tum,  &amihuiiifiDadt  pamntn- 
daB  multonmt  oculis  «po(itse,fint 
velexiuifiatura,  velexcoafaet^- 
4ine  coo&flotis  eas  daiitis,fighfi 
.manife&itiQom  (celens  mottmi. 
Ncgari  non  potcft  leudari  per  eas 
ifiikem  jndii»6kd ,  conieifionenu 
Kuiftf»  in  Man.c9p.S^  17: 

Nontamendanuumusomnes 
qui  opcra  pubUce  adimnl^ila  pro 
|«cca{iBeCi|bfecEetism  confif^ 
jfis  tmponttRdjummodo  id  itapra- 
idebter&caittei^t»  ytopetail- 
iiipiordenotioDe  edam  menicen- 
tiim^tfbtifiie^amt^Btiiusnm 
pro  leu&Qs  culpis  (bleant  nonnlr 
quam  dari  vt  quodP61mi  pamitc- 
weSy/Ecl  QtariQues,ante  aH- 
quam  dvafti  imagiofem  in  ^cde- 
4ttMUclnir.l^eiinm(Miafterijs»  ieu 
jColIcgiis>4uc  domibus  vbiieiona' 
lli6eqtidfiseft  conliietudo»  quod 


T  E  R  T  I  A. 


talidieieiunctur.  Vclquodin  dic 
vencris iandbc^quado  multi  cx  de 
uotionc  verbcrib'  magnis  feriuc 
illeetiam  difciplinis  vcrberatione 
faciat.  Perhzceciam  con(uetuera 
cx  deuocioj^c  mulcorum ;  non  dc- 
cldracur  crimen  confcfliim  diredlc 
ne<jue  iiidlredc,  vc  aic  Nauar.in  c 
Sacerdos  de  ^xmt.^ftS,h.io^. 

Exhis  omnibus  coUiees  quare 
peccatori  publico  etta^fi  mblice 
Eudiariftiam  pctat,  poce(ui>aro- 
cho  etiam  m  die  Paictulriis^cnt- 
eari,  fi  emendarionis  iignuin  pu- 
blicum  nondedit ,  quamuis  oflc- 
datieefle  confeflum  &abib]utus. 
peccatori  autem  occulto  etiamiS 
lctararauodnonfiierit  abiblums 
&  quodpecfiflat  iii  impamitenria 
dene^  6  j^fice  p  oiulet,  non 

debet: 

Rarioe(l,quia  publicnsjpecca- 
.  ;tor,nonbflbedQspetendi  iaodi^' 
ciamennim,  antecognitS  &^a- 
nifefiam  Qix  pHKtedctB  yittSemett- 
darionem  ,  antequam  fcanddllA- 
centur-omi^  ^od  &i^Qm  d^- 
turcanibos,  &ideo  P^ocfatiSsiii* 
fteppteft  illi  pccen^  rilll^ndei^ 
in  te  xion  appdtrentfigna  pseiiiei^» 
ti^  &in  pubiico  peecsito  man^ 
Ac  orailmspecGator^iiamimc^- 
nitens^babec  ius  petimdi  in  publi* 
coillud  iacramcncum,  quianul^ 
publica  cau^  obftat^  &ideo  ne- 
qitit  Parochus,cui  ex  offido  incn« 
bitadmini(ltacio  facrameticpram, 
pectincum  occuitii  obijcere,qi^* 

uis 
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uiseiiis  confelSonemaadicric, 
non  abfblucric,  vc  docecD.Tho. 
quolibcc.i.arricul.£.&Nauac.  in  c 
Saceydos,  clc  pjcnicdilh  6,  nmS^. 
iPublicoaucem  peccacon  ecfine- 
queac  parochus  obiicere  peccaoi 
publicura  vcconfemim,  poceflrca* 
menvc  nonpiibUceemendacum. 

CASVS  DECIMVS 
Qnincu3* 

PArocbusforsresduds  mfefuspdi 
bm^dSe  &pttlcbrhudint  esru 
ftftid  cum  qmhfddm  qud  slUs  (M'  . 
fiari  viderum^hfermwemmcidm 
imwrem  deuetum^  VsriiBem^ulte- 
queletbdU  ersHnuemd^tS^miilitt 
virbh IdMdd^i  didherd  quderdrd- 
jtdte  fiiAisri  r^bllemhis  lequituriex 
illis  Uttdilfus  egeStum  ejl,vt  qusddm 
iauenis  ditipmaSiiunieremfetius  w 
vxorem  qua  proueBierem  dcceperit: 
confueuit  etiam  ?drochus  ad  altare 
grauiora  fmrum  fabditorttm  peccd- 
ta  quaper  confefmem  nouit,repre^ 
■  frnderepublice^iti  tamen  cautevt 
mllui  in  notiam  eorum,qui  talia  pa- 
trarunt  deucnue  valeat.  Nunc  dev^ 
traquereiVebmenter  a  quodam  re* 
frehenditur. 

Quxritur^An  in  Uudanda  flUfo* 
roreif^ec  mnrepiehedendis  itapec- 
catis^conjefmis  fecretum  vioUue-* 

riii 

.  .* 

PEcunrac  in  hocca(ttduo,non 
leuia ;  ^  (^uoad  pcimam  vidcb 


CONSCIEN. 

ri  prima  facie  alicui  potcric,  in  Ia£ 
dandaiuniore  fororc,  confeflbce 
nonrupide  cofeflionis  |arcanum-. 
Tnm  quia  ea  qux  fpedbmt  ad  lau'- 
dem&honorah  pxnicencis,  nec 
liinc  peccacocum  ciccunfbmciq,n5 
dauotttmitfiib  (killo  cSfeflionis^ 
vc  ex  qoibus  nihil  decdmend  ce* 
dnndacin  con£;ffixm,  acg.cOnH 
nis;  depsenic  &remi£ 

Tumqaodde  'minotetancam 
loquendi  occafio  incidit^nende 
maioce:&  ideo  ex  laudibtts  mino* 
tts>aonpoceft  con^dvicupeciHm 
mai6ris>  qaia  a  (epaiacis  non  fic  il«' 
lario  leg.  Fapiniamis  £  de  mirio*  * 
riEos*  cap.  Ad  aadientiam»dedfe«  - 
cimi&  .  * 
^  TomqoiaicanonpofletvaqpS 
Patochus  laudaie  ahquemexuia 
Parochiatciim  omnes  confiteatury 
fiveiuiiiiefl&c,  quodex  laadibas» 
.vniuspxni^enris,  pollant  indice^ 
^elaltem  conijd  iceleca&eo^ 
aIcecias:Nec  edam  pr^us  qui  eft 
conftflbt  ordinariusfuocamfiib** 
ditoram^po(&t  apuflRegemleil 
amicos  eftetre  laudibas  vnuj^iif 
quamialium  :H  per  vitmtes  qumos 
vnaiffexcoUitinferri  po(&it«diniii 
feaalios  propcetiea  efie  vitijs'd<v 
ditos;  ;  •* 

Concianam  txunen  eftafiefe»*' 
dum,  quod&ilicet  Parochoscon- 
6ifiisilla5  doas  fi>rores,^devfiA 
ilUrumdicenieam  e(Ie  magn^Vii^ 
tucis,  naUamqtfcIethale  pectttfi; 
lud^cte»  teumok  piHxtmO 

noa 
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rion  qnidcm  dircdc,  hoc  cfi:  iIHlis 

quam  laiuiax :  lcd  indiredc,  idcft, 
altcrius  (ororis.Ica  lan(5tus  Anton. 
.  3,part.titul.i7.c.ii.Nauar.in  Man. 
cap.8.numcr.9.&  in  cap.Sacerdos 
p.xnicentia.  diftinct.  ^.num.57. 
Probatur  quia  confeflbr  dicen- 
do  hanc  cflc  virginem ,  auc  hanc 
nullummorcalehabere,  (ignificat 
altcram  nec  efle  virgine,  necale* 
thali  culpa  immunem,  &  ita  indi* 
tc{kc  akerius  confeflioiiem,  ape« 
ric  :qiuencc  dieede  aecmdisem 
ieuettfidaefi»vt  notaneDodotes 
sn  cap.Omni5.  de  psnit.  Bc  temiC 
Confirmamr,  quia  id  quod  de 
vnonegacur ,  de  alioconcedicoh  . 
a5.dimmoap.Qualcs.&:  i^.quxft.^. 
«apb  Bico.  &E  de  tud.  cumpiafr- 
tor.&  £  de  pad.  dotalibils  ob  les; 

"i.  2.  Sicut  etiam  ^  cohtca  quod  de 
vnoaffirmatu^de  alio  negatut£ 

'  decondit.  Sc  domon^cum  itale- 
.-gatam  &£de  Iegi.6f  Senamicom 
cam]cx&  Codic.de  procur.leg. 
'  ina(itus.Sietgoiiiciiintdu«ioco- 
«e^ambtevni  £»etdoti  cofefl^ 
&  dcinnsoteaffirmat  efle  virgine» 
^&catmlechaliculpamtuqs  pror 
tooperneoeifimileqtteyanegtt 
deea,  quceft  ascateprouedior« 

.  Addequod  Parooiiis  nonpo- 
qua:  haram  ioroium  Gx 
4ii||o^&qi]SBab(qae  mortalipecr 
«mH  nifi  per  ytriufque  confeffic^ 
iiem.Igicarai!ercdo  iumoiem  elle 
wgincm,  &c  nonhabenxemciilpS 
bchaki»«j%nific^^ 


1  R  T  I  A:     -  ^r^ 

rius  confcllionem ,  flbi  innotuiffe  ^ 
grandiorem  virginitatepriuatara, 
6c  (cclere  aliquo  mortirero|infcc- 
tam.arg.c.  Nonne  de  ptxfiimpt.v 
bi  dicicur  quod  qui  cx  duobus  illa 
tisalterumnegat,  rsliquum  afiir« 
marepraelumitur. 

Ncc  obftanc  qua:  prima  facie 
videbancui:  contrarium  fuaderc: 
nam  ad  primum  faccmur,  illis  lau- 
dibusnon  fiiifle  rcuektam  cofcfl 
fionem  iunioiis  ied  anciquions» 
quatemis  dicendo  de  vna,  quod 
erat  virgo  &c  abfque  monali  pecca 
to  fignificat  nec  alteiam  efle  vk^ 
nem,nccimmunem4moctaIiinil« 
pa.£t ideo  qux  fpe^tit  ad  hono» 
lem  non  dandaatttifub  cdfefficH 
nisfigillodire^&perfe.  Sednu 
direSe&peracddens,  quatenus 
iodealEerius  peccatainnoteiam^ 
vteftiii  caiuiiofiro.  ; 

Ad  ^ondtmi  xe^ndemii^ 
quod  ecfi  do  minose  ibtofe  effit 
principaiiccr,  &  quafi  cx  indiiedp 
letmocinatioi  confeqaemer  .tam€ 
&  pcr  qoandam  neoefiariam  ceih* 
weiionem,  tara  exparte  confeffi^ 
mqoi  loquebaear,  ^uamdUsmt 
.  deqaibasetatloqauno  agpbat!» 
dealtecifQiorcgeitaaffirmadedc 
vna,qaodenttfinepecGato  moiiii, 
.  Un^bae^h^ianooedaidealcera^ 
:  Adtettia.dicimos:beBepofl&  ^ 
parbchii»  &fiislacri  no  fblu  ex  hii 
qussiiouit  extra  cofeflionc  (ed  ettt 
pecconfcinonem ,  laudacevnuiit 
mag^quamalia»  dainmodo  nql 

ficd^ 
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fic  dc  tcbiTs  CTiiC  impoflibilc  fcre 
cJtalia  vianoi^ct^uarn  cx  conFci- 
fionencc  lit  dc  pcrlonis  iucon- 
nexis,  vt  qii(^  atKrmantur  de  vno 
ftaum  intclligatur  ncgata-de  alte- 
ro :  qiii  cnim  Parochus  dicerer,  in 
toca  (ii  i  Parochia  nullamcllevir- 
gincm  aut  caftam  nifi  loannam: 
profccfto  aliarum  confeflienesrc- 
uclarct :  quatcnus  fij;nificat  indi- 
rccbc  omnes  aiias  elle  comiptas 
&  fornicarias.  Ita  quiPr^lacus-dc 
fiibditis  eidem  confeifis,  aifirmk- 
ret  Antonium  iblum  viuere  (ine 
Dcccato  morcalf,ieaelacorefficc6 
Mfionisalioram,  tum  quia  resift^ 
percoiaifisifiDaem  iblam  innoceC^ 
«int :  mm  baia  annumetat  lauda- 
tominterauos  fibi  confeffi». 

Hinc  colligit  Hoftienfis  in(ua 
fittnma  tic.  deP^t.  &  temiflHS. 
in  quo  tenecor,  rcprehendcndos 
Ipaadsie  coafeffi>res  &attdfendis 
confeffionibusefle^uSdos ,  qui 
^joafi  ddlences  &  iocantes-coofe*» 
lliBcinterie.fe  confeffiones  aadio 
tas,  &  dicnnt,  quidam  fniles,  dc 
«i^dam  mulier»  ▼eaicadmQho- 
4ie, &hoc&ilhidccMifeflaeft:I)^ 
ctfipinibnasnon  noraiitenc>£icl^ 
lecaMen  in  eorom  ti6e^mpo(^ 
ftncdeaenice  andieht^  ,  yt  qui« 
Iwsleiieifft  indaeare  &  (cire  qd 


Colligcsetianircuelatorcm  eP 
confertionis  ilhim  Parovhum, 
qui  ioqucns  cum  patre  aut  marrc 
aliquorum  puerorum,quos  cft  (o- 
litus  confiterijvnum  magis  laudat, 
quodfitbon^  indoiis,deuorus,(b- 
litusaudirc  Miflam  dicbus  fcftis, 
alienusaiudo  aiearum,  quia  pcr 
h^cdat  inteliigcte  alios  hiiosiia^ 
berealiquodnomm  vidomm. 
-  Dnbicado  iecnnda  incafupr^^ 
^Bfd  inctafii  ea  erat,vtrum  Paro« 
chos  fepreheodens  iwliike  pec^ 
cata  in  confeffione  «udica,tacitis 
tathen  porbnis  ^c^um  ceue* 
ladonisconmiiccat? 

Ego  in  ea  {um  opinione  mja* 
cems  ^ochiunqui  pubiioeaaaU 
tatedidc^itthacciuicace-veli&hoe 
oppido,velinhac  Parochia,com» 
mittttntur  graciiffiniapcccaca,& 
carepcehendit,  addendo  ecnmie 
idicire  percottfeffiottenir&audi^ 
w&  iac&&(Bont  hocOciUudpec 
catoti,dutnmod6  id  fiuuccants 
campnidentni  &  caatei]a,vciiii* 
po(&Dile  ficqaoil  youacac  ftmo!* 
tidameias  qui  peccauic,nbnei& 
xeaelacocem  cpnfeffi6nb,|N!ccatli 
canien  moitalicer  cadoiielcandil^ 

li.  ■  ' 

Pnma  huius  iioflipse  opinionif 

pars,  qu£eft^M9mmanis,afletca£ 


BMialesconfeflr finc  dben  con-  paludano in  4.iettt.di(bu.q^ab 

I^ffiii6iybdie,6^itafi^qttal^^  AdriasoeaddifbdiUiJOiNniairJa 

tepeticm^coni^fl^remanmciio*  )»p5aceRlosdepaetuc.dift.dj]:7f» 

inmtaHatos  peecata  fiufle  c6&P  •  Oft6dicuc;Tuin  qukcadopca^ 

Ibs*  '.^      .<  .  *  «   '     .  (  c^pua&finadis  obi^uampcohibei* 
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tdrinamleteio  pcccati  confefli, 
cfl  nc  veniacuF  iii  iieticiam  ^iusy 
qui  peccauic,peccamiii  etdm  con- 
j^lIum,orciinem  &  icfoeOmnia- 
^uditfld  eum,i^uiiUuaeflcon&£i 
rus,&  ideo  ^ttnelatucaUqiie  hofl 
otdine  &  refpedu,  iatm  oon  jxuer 
laturvtfbmialirer  con&flum,{ed 
vtmaterialitertantum.  Atdiccit- 
dotale  peccatnm  in  confeisiqne 
adiui,  cum  prudetiiia&  cantelia 
pcsdidb;  nullo  modo  cognoda 
poteft  peccacor,  ergo  prombiiio 
de  ngiilo  (eniando  ceflac^i^.  cap. 
Cum  ceflante  de  appcllat.&leg. 
Adiger8.$.Quamui5  fif.de  iare.pa* 
ttooat. 

TijtfnqEiiaiiicap.Officij  dep^ 
hsi.&  renufll  Confei&r  quidam 
seuelauic  Paps  Innocetio  UI.  mo- 
Uerem  quandam  flbi  confeflam, 
^odcimeBsne  yiii  Wdicasde. 
vohietecnr  ad  esuxaneos  ,quaruda 
berbaram  {uccom  pocanit,  &^ 
venter  eius  inccuauic  &  indegKU 
uidam  fe  oftendcnsyflbi  panu  iup- 
poiiiit  alienam,cimenique  marica 
iion  voitfitcinus  ipfi  detegj^qoi 
orolem  crcdic  (inedabicacione  a^ 
uqua  efle  fuam^Ec  tamca  Papa  n6 
tepreiiendit  coiifeflbrem,  quod 
Muclet  hocpeccamm. 
*  '  Tumquiavidcmus  aliquando 
virosgtauesy  bb^yiqoem  mie-laut 
dabilcm  cnaiiaGe  peccata,  qoaB  in 
longifsirmspartibus  (ciuerunr  per 
CDtifejSionem :  nec  dehocFacere 


Tts  tnonaBn^nak.Wumnt  com 
prigdiQa  caueellagtattianmum  ali- 
quodpeccactm)  cts  confeiIiim,vc 
iUudredatguanc»  &homines  ad  ii 
IndfugiQtidum  boirore  pace^x^o 
moneanc:  Etiitquiseflet  paenitens» 
ffd  conuniflumenocme  aliquod 
kelns  timetecconficari,  crcdcns 
nollum  vnquam  hominem  tale 
pcrpccrafle ,  nec  a  confeflbribm 
muaiiidile.audicum :  ooi&c  quik 
ucerdosad  cimocemiftuin  expcl* 
lendum  «mutare  idemmerfiidu, 
iam  flbi  aiias  confeflum,&G 

Secunda  pars  quodracioneicS^ 
dalihoc  flc  vc  plurimam  peccacii 
moitale,  oft5atcur.Tum  quiapet 
faoiuCnodi  peccac^  iic  publice  ce«> 
oelaca,  feandaKzancur  flmplices, 
quipucancillis  verbiscdn&fiioiie 
■rene]ari,&ica  oflendimcur,&aU. 
quando  cimenc  ob  hoc  fiia  g^ia 
p^ccataaccuiaDe,  rufpicances  ca 
pofleaiconfeflbre  manifeflati^  & 
nepc9didacancella,qaod(caiid»- 
liimdatBm  tidecar  morcale.  capw 
tlihiloimicandalo.  de  pr2e(cnpcv 
cap>Caiiiceiieamar,de  pc^end» 
&cap»  Cum  ab  omni  oe  vita  & 
honeft.cler. 

Tumquia  (ecundumPakidaa; 
in  4.diflin.i.q.$^5.Ancon.j.patt; 
lir%i7.cap.zi.f.i.  raro  poreAcom 
cingerejoqui  cd&flbrem  de  peoi 
catis  qu^onalicer  quara  per  c5^ 
fe6ionemicogno^ci  poflu^r,  qaia 
fequamr  aliquod  iAconaenienS]|t 
K  Yeliiide.veiiiaiciic  in  cognitiqoii 

cetrana 
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oeftamw  diRlMtmo$6di,veiiai- 

tem  genecetar  {ca.ncialum  inan- 
<licntcs,vd  cDfefliorcddacurgca- 
liior&  odionor,  vcl  ndhabeacur 
altqiiaiixCpicio  de  ip(b  con&ilbte . 
k>qQCte»quodnr  facilisacpiom» 
dddetcgendam  c6felIioiiem.Vn" 
deHoftienCiii  did.  $.in  quo  tefie- 
fur,&alij  multi  affirmant  cattca- 
dumc(Ie>ncquis  vnquamin  con- 
&flionc,aiit  in  (ermone  familiari 
dtcat»hocautiliud  audiuiHeiein 
fOn&flione,  quia  etii  per  hoc  non 
feoeletur  (igiHum,  cxponirur  ta- 
mcnpcricaioreuelanai,  &datur 

\  Vnus  raraen.efl:  Panorancap» 
Omnisydc  pcBCiiti&  remill  qui  pu> 
'  tat  ficuelare  peocaca  coo&Qa,  eti£ 
cam  tanu  caiiteUa,  vc  nonpoilk 
cognofcipcccator,  elle  contrafi- 
gillum  coBfcilionif ,  ac  ptoindci 
^mleg^im,  &inaitDiia  omncs 
'penas  canbnum. 

Peciiiadetur  hisargametis:pcf« 
noquiain  didocap.  Omnis^ex- 
|>te(Ie  dicitur.qui  ^eccatum  in  p^  • 
nitcntiali  iudicio  iibi  detedu  pr^- 
fiwipierit  reuclarc  ,n6ibiumaiju 
ceidotali  oflicio  dccernimoj  de* 
pbncndum,  fcd  in  ardhmA  mona* 
Kecittm  dctrudcndum;  ecce  qaod 
in  his  vcrbis,.nulla  iic  mentiodB 
peccatorc,{cd  de  peccato. 
•  Secundo  quiaineodemmetc. 
Omnisjfubditiu:.  Erfi  prudcntiori 
con(ilioindigcat,illud  abfqucvlla 
cxprefione  pciibxis  »iucxcqitt^ 


CONSCIEN. 

tec.  IgKur  ipcciacimooiteediiiicft 
liqaeeipreifione  pet- 
ibnspropalariooffit,  nmcqaan- 
do  neceflceft,  aDodoce^nflliii. 
petcre,^  ideoexoa  honc  oalaai 
nccefficitis  confilij,aoa  Uoet  peo* 
camm  occaita»  ctiam  pcrfbnay  ' 
mantleflare,exceptio  iiquidcm  v^ 
nius  aliorum  e/l  incluito  £  4e  mi* 
li.  ten;.  tribunus  5a.q.7.cap* 
Domimus.  in  CIcmcnt.ExiaLoe 
.verbocum  iGgnificatiosc  §.  Cnm 
ootem. 

•  Tcrrioquiaincap.jaoenlosdc 
pflenic  dift.  6.  habenou:  haec  verba 
Saccrdosantc  omntacaiteal^ne  de 
his,4}uici  con£tentur  peccatafiia 
alicoiredtct,  quodeacofefliiscfl;» 
Eigonon  ^lum  peccafiocnon^ 
manifeflandus,  icd  lieqiiepeccar 
wm. 

Confiimatucs  quia  vc»mqne 
eftmatena  ^cnm^ti  tam  pecca« 
toc^quam  peocatom,  ied  ilic  cfl: 
materiacemoa  :hoc  vc  coafeisii 
dcconccictnn^eftmatcria  propih- 
quxSifftiitt  fimanifeftado  idquod 
cftmag^ccmotum ,  fit  iniuria  (a- 
ccamenco.conieifioois,  &  notabi* 
lior  crit  inturia  fi  matu&ftecui;id 
quod  cft  propinqutns. 

Hxc  Panormitani  opinio  etfi 
pcobabilicatc  n6'carcat,veriorta- 
inen ,  &  comunior  cft ,  qua  (equi* 
mut^&  idco  quamuis  cocedamus 
pcriculo(u  vafdc  cflc  peccata  in  c5 
teflioneaudira  publicc  vel  priua- 
dm  poftcacnatsus»  «dquc  vt  plu- 
*     .  cimuiii 
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qmfum  aLa(kx£  {candalum  in' au- 
diences,  Sc  praedpite  nmplicesrtar 
men  ne^unus  leaekri  per  hoc 
confefllonein,  qoando  £c  cum 
tlnta  cautella»  vt  nuUo  modo  m 
peccacoris  cognitipntm  petuen^ 
xi/icpoflibiie.  ' 
•  £c  ad  primuni  acgnmccum  Pa- 
normiciefpondemus  in  illo  cap. 
OmniS)  de  pxnic.  non  prohibai 
peccaticonrclli  rcuclarionc  'abfb- 
iuce,&  nmplicicer,(edinordine  8c 
rcipe<5hiaclconfc(Ium;  quado(ci- 
licecicaceuelacur,vcin  nociciam  il- 
lius  qui  peccauit  deueniri  valeac: 
peccacum  cnimvc  confcflumfor- 
maliccr,  rclationcm  indudic  ad 
peccacorcm  conficenrcm :  &  vc 
lic,  ncquic  manifeftari  j  ied  bcne 
pcccatum  quod  fuitconfeflum,id 
'Cft  illud  ipfum  peccatum,(eiun^tu 
abomni  re(pcd:ii  ad  pcccacorem 
confitcntcminihil  cnim  differcdi- 
ccrcjtalc,  vcl  talc  pcccatu,in  mun- 
do  rcpcriri  aliquando  fblctj  vcl 
quidam  mihi  tale  pcrcamm  cft 
confeflus :  fiue  hoc  pccoitum  in 
confcflione  audiui,  quando  ita 
cautedidtur,vt  nullatcnus  in  cog- 
nitionem  iliius,  quiconfeiliiscii^ 
pcruenire  auditorvaleat. 

Ad  lccundu  dicimus,quodne- 
qucincafii  neccfllitatis  pctcdico- 
filij,  nec  in  ah"o  quouis,  licitum  eft 
propalarc  pcccatum,  cum  noti- 
lia  pctcatoris,  nifi  data  ab  ipib  iu- 
ftadecaufaUcantia,  vt  infcriusla- 
taus  dedacabimus;  &  idco  iicttc 


TERTIA. 

pecendo  confiliumfiiift  ezpceisia. 
neper^bnae,  id  licec^ita  cum  eade 
cautcUaiicitum' ecicalijs  iuftisd^. 
caufisinamlex  pcrfimiiittidineni 

rationi%extcditurab  vno  ad  aliud. 
leg.  Non  poflunc,£  deil.&  cap^ 
Dudumjdecied;. 

Adccrtium  ceipodetur  eodeim 
prorfiis  modo  quoad  pcimnniy 
prohii^  reuelari  peccata  in  rela" 
rionc  ad  peccacorem :  (ecus^jdTio* 
iuce  &  fine  cali  ordine. 

Ad  vltimum  didmus,  quod 
pcccatum  cft  matcria  ^cramcntt, 
proutincliidir  ordinem  ad  confi- 
tententcm  &c  volenccm  abibiuis 
&  vc  fic  vemm  eft  non  poflema-. 
nifeftari :  (cd  illud  peccatum  quod 
fiiic  confeiium,  fi  fiimacurnon 
prout  habet  ordinem  ad  confi- 
tcntem/ed  fimpliciter  &per  fc,n5 
cadicfub  figilloj  &  potcft  iuftade 
caula,&:  ad  bonuni  fincm  reuelari. 

Exhisinfero,  quod  etfi  loques 
pubhcc,  vel  priuarim  de  peccatis 
qu^  in  cofeflionc  audiuir  cu  pr?di- 
^cautella,no  fitcofcisionisrciie- 
lacor,  idramcneft  magnoperc  ab  ' 
omnibuscofeflbribusrugicndu,&: 
maximecum  loquuntur  incodc- 
mct  loco  in  quo  dcgunt  illi,qui  ta- 
hacrimina  patrarunt,ad  quoruiijt 
aures  fi  id  pcmcniac,  non  poilunc 
non  magno  rubore  aflici,  &: facilc 
dc  confellbrc  fufpicari,qupdnon 
fit  fidus  fecreri  cuftos. 

Infeto  eriam  cautu  deberc  eflc 


^n&IIbrcm>  iapccendoconiilio 
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de  pcccatis  ci  confctlls :  vt  tanta 
pmdcntia  vtatur,vt  illc  a  quo  con- 
filium  poftular,  in  notitiam  pcc- 
cantis  non  dcueniat :  alias  rcucla- 
tor  erit  confcllionis:  quo  fecrilc- 
giodamnandi  illifunt,  quitranf- 
eunte  aliquo  pcritoThcologo,vcl 
Canonifta  pcrecclcliam,  clcuan- 
tur  a  fcde  in  qua  confclHonc  au- 
cliunt,&:  ibi  relidto  poenitcntc  gc- 
nuflexo,  qucm  illc  pcritus  mtue- 
lur,petunt  confilium,  &  co  dato 
rcuertunrur  ftatim,  &  pccnitente 
abfoluunt.  Clarc  cnim  pcr  hoc  di- 
gnofcitur,pcccatum  illud  fliiflc  ab 
co  poenitente  commiftum:&  ideo 
tutius  erit,  quod  confclTor  petat 
dpanitente  Hcentiam  nominadi 
pcrfonam ,  quando  cx  co  nequc 
{candalura,neque  aliquid  nociuCi 
oriatur :  quam  licentiam  Ci  p^nitcs 
iion  dederit,  vcl  etiam  fi  dct,oriri 
tamc  poteft  fcandalu,  vcl  aUquod 
damnu,  tunc  expedbra  temporis 
alicui^  oportunitate,  cufumapni- 
dctia  &  cautella,  pctat  poftca  cofi- 
liOjira  tamcn  vt  ncc  verbis^nec  fig- 
mo  dignofci  poftit  quis  fucrit  au- 
ihor  lcclcris,Sylucft.confcflio  ^.q. 
^.Nauar.com.in  cap.  Saccrdos,  de 
pcrnit.dift.^.n.  57.&:  82. 

Infero  dcinde  dodlorc,  (eu  aliu 
qiiem  confcftor  confulit,  fi  ex  ali- 
qua  circunftantia  venit  in  cogni- 
tionemperfbn^jtcneri  ad  figiilum 
leniandum,  non  quidem  tam  ar- 
€to  vinculo  vt  pcenas  canonis,  fi- 
cuc  confcllbr  incurrat  j  fed  veluri 


ONSCIENT. 

mtcrprcs-,  adcoquod  figillumiii- 
gens  peccat  mortifere,  &  facrile- 
gium  committir,  morique  potius 
tenctur  quam  illud  pandcr  c.  Tum 
quia  rcs  (eraper  rranfit  cu  liio  one* 
re.cap.Ex  litteris,  de  pignoribus, 
&  cap.Paftoralis,  de  Decimis,  leg. 
2.&5.Cod.quibus  cauf  pign.tacit. 
contrah.Tu  quia  cofultor,etfi  non 
fit  perfona  neccftariaad  confcllio- 
nisfacramentum,  efttamen  vtilis. 
Tumquiaficutillud  peccatum,vc 
fub  (acramento  di<^umjobIigat  ad 
vitam  profundendam  pro  eius  fi- 
gillo,nonquidcm  abfolutc  Sc  ra* 
tione  fui,  fcd  rationc  iniuria:,  quse 
cxinde  refulrat  {acramcnto;  ita  cu 
ad  aliu  vt  fic  cofeflum  defcrtur,  cu 
fimili  obligatione  tranfit:  adco  vt 
neque  etia  is,  qui  a  cafii  confitente 
audiuit,&  multo  minus  qui  a  pro- 
pofito,nequePraelarus  aquofub- 
dirus  authoritatcm  abfblucndiab  • 
aliquo  cafii  referuato  ^ctijt :  nec 
iudex  aliquis  ccclcfiafticus,  aut  fe- 
cularispoflitob  famam  feu  indi- 
cium,  quod  a  peccato  in  confefl 
fione  audito  oritur,quidpiam  agc- 
re  vcl  inquircrCjVtprobatD.Tho- 
mas,cum  aiijsin  ^.(entcn.  diftinc 
ii.qu^ft.3.art.i.&  2.Nauar.in  man, 
cap.S.num.y. 

Infero  tandem  quod  erfi  nullus 
teneaturin  quacuquc  extrema  fit 
nefceffitate,  confitcrinofaccrdoti, 
qui  non  habet  claues  cognofcedi, 
&  rcmittcndi  peccata,  &  ideo  cu 
non  poftlc  abfolucre,  firuftra  illi 

fit 
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fitconfefTiorad  confilium  tamcn 
'  petendum,  vcl  racione  humilita- 
tis,  auc  maioris  ruboris,  Ci  quan- 
doque  id  fiac,  vc  fieri  permittitur 
aDiuo  Patrc  Auguftino,  incapit. 
Quem  pcenitet.  dc  poenitcnt.  difl. 
I.  &c  in  capit.  Qui  vult.  diftindt.  6. 
Quamuis  talis  fecularis  contenio- 
nem  iiudicns,  non  tam  ardto  figil- 
li  feruanditencaturvinculo,acte- 
nercturfaccrdosjcum  illa  noftiC' 
ric  confcflio  iacramcntalis,  nequc 
quid  ad  abfolutionem  ordinatu: 
pcccac  tamen  fcmper  mortalitcr, 
ca  iic  audita  reuclansj  ob  quam- 
cumque  caufam ,  cciam  publicae 
vtilitatis  rcucler,  atquc  ideomori 
potius  debet,  quam  aliquid  pro- 
paiare  eciam  iudicc,  liib  quibusvis 
ccnduis  iubentc :  Quia  vtaliquid 
con  fcflionis  facramcntalis  partici- 
pat,  ex  parteialtem  Scintcntionc 
pqnitcntis  ic  accufantis,itaaliquid 
illiusiecreti  participat,  quod  ipfu 
aflcrcfidum  efl:  dc  interprcce  ac  in- 
ternuncio:  etliifte,  firangcns  flgil- 
lum  non  adeo  graue  fcclus  com- 
mittat  ac  interpres,  qui  licet  pxnas 
canoniSjVtiaccrdos  non  incurrat, 
iacrilccium  tamen  patrat:  quia  cu 
illud  nt  vcrumlacramcntum,  vio- 
latorfic  rcifacrx :  fccus  autem  de 

confeflionc  pcr  intcniunciumj 
vt  fupcrius  cum  dc  ipfa  con- 
feflionc  agercmus,cx«, 

plicatum  rclin- 
I.  quitur. 
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CASVS  DECIMVS, 
Scxcus. 

REltgiofusex  ordtne  Mendtcdn: 
tium,vimte  cuiu(dam  bulUJi 
feacceptx^  qu£  confraternitAtifecUr 
Mum  erat  concejlat  &facultatem 
dabat  quibttfttis  confratribus  etiam 
RdipopSf  eligendi  vnum  ex  appro^ 
^^tis  adlibitum  Confeforem^  &  ab^ 
foluetidi  totieSy  qtioties  ei  opus  efiet 
a  cafihs  etiamfedi  Apofiolica  refer- 
fatisyprxterquam  contentis  in  bulU 
una  Dominiy  confejjus  eii  extra  or^ 
dinem  clericoftculari  approbatOy  &^ 
^  quodam  cafu  fuo  Prouinciali  per^ 
conflitutiones  referuato  abfolutus^ 
Q^i  confejSor  i^i^norantia  &  errore 
obcdcatus,  eundem  exeommunicatio^ 
nis  vinculo  innodatumy  ob  non  denu'^ 
tiatam  veritatem  de  quodam  furt9 
Tnagni  momenti  fa^o  abfoluit :  feA 
nunc  fcrupWs  angitur  y  vultque  in 
mnaflerium  ire^  &  cum  Jteligiofo 
illo*fecrete  loqui:  tum  de  confefsig^ 
nefibifa^a.  abfque  fuorum  PraU" 
torum  licentia,  tum  de  eKCommuni^ 
cationU  ahfolutione  in  praiudtcinm' 
tertijdata, 

Quaritur^  in  hii  quid  mfe^orl 
fit  confulendum} 

m 

■   '■  l 

Dlfficulcates  duas  includit  ca« 
fuspr^lens,  &  q^uod  fpe(fhc 
ad  primu,  an  Rcligiofi  mcdicatcs 
poflint  vigore  aliquarum  bullaru 
•  cligere  confcfforcm  ad  libitura, 

Sfi  intia 

■ 
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intra  vel  extra  {iiam  reIigioncmj&  tcs  adirc  Pra:latum,  vult  per  tales 

acafibus  in  fuis  'conftitutionibus  bullas  milcricorditer,  &  benigne 

rcleruatisabrolui:  varix  funt  Do-  agere,  cum  fic  affli(ftis,  eofque  si 

^omm  (ententiae.  captiuitatis  iugo,  ad  libertatis  (pi- 

Quidam  iuris  fiibtilitates  ma-  ritum  reduccrc,  vtquc  habeant  ra- 

gis ,  quam  rcgularis  oblemantiiB  cile  remedium,  quoties  vt  homi- 

veritatem  attcndentes,  exiftimant  nes,  in  cafos  refcruaros  inciderint: 

has  confclliones  6c  abfblurioncs  cumenimnihilin  ecclena  Dciar- 

cfTc  validas :  licereque  Religiofis  duum  magis  &  difficilc  videntur, 

*    ctiam  mendicantibus,  abfque  fu-  quam  horrenda  fcclera  etiam  oc- 

pcriorum  fuomm  liccnria,  vti  hif-  culrifllma,  confcflbri  apcrirc,  non 

x:e  bullis&  indultis  tam  quoad  eli-  cft  mirum  quod  {ummus  ciufdem 

gendumad  libitum  confeflorcJx  ecclefia:  Paftor,  pcr  hxc  indulra 

iipprobatis,quam  quoad  abfoluc-  de  cle<5tionc  ad  hbicum  confcflb- 

dum  a  cafibus  in  fuo  ordine  reler-  iis,&  de  abfolutione  a  rclcmatis, 

lutis,  idque  nitunmr  probare.  &  ccfiiris,  nitatur  apcrire  omnibus 

Tum  quia  cerumi  &  indubita-  Chriftifidehbus,ctiam  religiofis, 

tum  eft,  Papam  dc  plcnitudine  facilem viam acccdcndi  l^pius  ad 

poteftaris  fuae ,  cui  omnis  iurifdi-  confcfllonem. 
^io  tani  ordinaria  quam  dclcga-       Tu  quia  ad  lucrandas intra  mo- 

taquorumcumqucPr^latorufub-  nafterium  indulgenrias  in  di(5tis 

iacet,poftc  hoc  concedcre  fpecia-  bullis  contentas,  non  indigent rc- 

liter,&  gcncraliter,quibufuis  Chri  ligiofi  Prailatoru  facultate,  vt  do- 

itianiSjCtiam  Religiofis  quoraodo  cetNauar.cap.i^.n.jS.poftD.Th, 

jpfc  vellet :  &  cum  dc  intcnttone  2.  i.q.i04.ar.5. imofi  oua  6? ladti- 

Summi  Pontificis  conftet  per  ver-  cina temporibus  prohibitis  come- 

ba bullae :  fiaiftra  &  deceptorie  in  dant,iuxta  formam  diftaru  bulla- 

illis  loqueretur  dc  Religiofis  men-  rum,non  peccant:  igitur  neq;  pec- 

dicanribus,  fi  eis  abfque  Praslato-  cabunt  fi  abibluantur,&  conntea- 

rum  liccnria;  non  liceret  vtigra-  turfecundumtcnorcmcxprefium 

rijs  &  indulribus  conceflis,  de  cli-  in  bullis,cum  non  vidcatur  maior 

gcndo  confcflorc,  &  abfolucndo  ratio  in  vno  quam  in  alio ,  imo  ■ 

acafibus.  hoc  magis  fit  ad  vrilitatem  animae 

TumquiaPapabcncinftmftus  ipfius  fubditi,acproindcafiimmo 

dcnimiorigorc,quo  vtunturPrae-  Paftore  animarum,  vidcatur  ma- 

lati  m  fubditos ,  ob  qucm  perfcue-  gis  intentum. 
rant  quandoquc  pcr  multum  tc-       Tum  quia  ReIigiofi,dc  licentia 
porisinpcccatorefcmato,  rimcn-  fiii  Prioris,  po(Iimt  acdpcre  has 

bullas. 
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JMbi^acQ»  oooadoBiliiai  in 
julppifl  ie  .aim  tali  liceattt  nihil 

.QiiarcCTOnMrnitgbMm  bm 

•  TiiftKfataetfipcxSiltBaii^fiflv 
.fiun«iiiao«BMiiiiii  oCkmam^  Alo> 
ttuuinttaiiextum,  iQlMttn  fecttft- 
jdum,  Eiooaeiii  dccniimn,  dc  aftos 
fabftqneittcs  &imiBos  Pontificcs 
HdedaAmii&vaofi  po(&  Rcligio 
<fo  mendicantes»  ifici  hiicc  bulMi 
quoad  c6fe(C6nes,&ab{blutioncs 
iiib^^c  ibpanouMuocvlicentianp- 
.fiwip4ifyibirf8»tagi  cQpfeflbiei^ 
quam  pxnkentcs,  ignoianc  ha^ 
JPondfi^m  prohibitioncs,  vtqus 
nequc  pabiicantura  Prxlatis  lefe. 
giofbram,  quod  cile  necedarium 
tiaditSotus,iib.i.dc  itiiL  &iuteq. 
^att.4«&  Mediiiftioii.q.1^  drt.4« 
•Neqiie&at  rcceptx  in  idco 
non  obligant,fccuiidam  dodrina 
.Caietani  in  fua  Summa,  tit.  BaCtS» 
jnunicatio,poftcaf  31.  infine. 

•  Taodem  Praslati  fciunt  fubds» 
^osaccipere  has  buUaSy  &.  vttillii^ 
•quoad  cHgendum  confii(Ibien% 
s6c  abiblitendum^a  cafibus:  &  tar 
«cent»'  neqa6  conttadicunt :  &  ita 
.pec  tadtum  hanc  confenfiim,  vir 
dcnmrconccdcrc  lioeiitiam»  capu 
«Quitacer4ier<qg.iun  : 
-  <A>nfitmanM;^;^ttia,' 


.ittmatitiqtBM|«iltbet  ChdHtktmr, 

,4ia3ibet  propiio  &:eidoti  pottu^ 
kt  confitbri,  ^g.  §.  Ecce,i^.qua^ 

tiapJifXonwjTrid^ii» 
rcfbrm.  ic{sion.  13.  Ctim  crgopct 
hainfinodi  bullas  rcdeaturadtai 
aBtiquttm,fttnc&HpBbik^&aAi4 
(Jtt|adie^fiKile«Aisi  u»  'qujdifaMii 
ioiiettitiv;ld*&am  piifHna  8c  aiV> 
liquam  namram,  cap.  Ab  cxocdio. 
55.di(l.&  Ieg.Si  vnus,iwPad!Daj|» 
percretjff.dcpato. 

Bki^*^!ra&c6l&sunt  i(ti  Do? 
dorcs,  quodcum  religidi  fint^im 
bonafidfl^  qnoad  v(um  didbnim 
builanim,  noneft  iUisinijciendus 
^nouo  (crapulus,  quod  Ciix  libc* 
ceconfisfiiones,  &al)(blutiones^ 
cafibus  reicruatfe^'iion  fiirrinr,Tef 
ilo»fineTalidac.  . 
.  Higc  tamen  opinio  quam  Cit  ve« 
fitati  oonimda»  Sc  regnlaii  obfcr» 
maixda^  ac  morum  refbrmationi 
lippQfita,  iudicabit  facilc  qnimo* 
jttitici  regiminis  vel  minimamcx* 
perictiam  habc%vndeo6munioii 
&  {enioiidodomm  (ententix  ad- 
hxrentes,  cxiftimamus,  Religio. 
fiisabique  (iiorum  fupetionmi  li« 
ceniia»  petita  3c  obtcnta  expit& 
qaoadbunc  efie&um ,  non  po^ 
vigorccuiufairaquc  bdJl^^quq  no 
fitplcfiatiam  iubil2eum,eiigere  ad . 
bbitum  confcflbrc  ex  approbatis». 
Telab4|lbiacafibus  in  iuoordine 
rcferuatis:  &  talcsconfeflioncs,5d 
abfiabttioneSjCfle  prorfiis  irtitas  Sc 
lus  eftlememia  coL 
Sf^'    '  le^U«is 
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|ii(^oi&4936ou^  ria  %eriocamiiar;>iimr(»iiiMK^ 

inpf ract^  jkilioi^    fOtileittfm'  aelinqbthdi  jpfMei^ 

inaciicancmmyveftlo  Crudata,&^ '  J^roinkmiqiiiiMl^&fbrmM^ 
j^rris  AnroaijdeCordtiba  ibide,    'petfCamdoni^ednctA  ctft^atei^Mt 


Mc  FratrisHieroaymi  a  Sorbo  Or. 
dinis  Capuccinonim  in,  Italia  Ge- 
i:ali$dignillimt/&mei  amStifTimi, 
incompcndio  eonm^em  pdiiile^ 
gioruin,abip{cyOM(l(liiilico  &iifi* 
prcflbNeapoliannoij^y.  Eftqu^ 
^  OQUstum  DodcMram  &diiiamic€^ 
'  iuTqui  runt  c!e  hoc  mixaOOfiMt  VC 
tmmx  Ca4eIabnim«;BiltwmyAb 
fiiIurio4^co^b(Iz.        ;  i 
rri^addne^quibus  hgcmliittf  ni* 
iKqr^mulra;  &:  efficaces  (unc,  volai 
l&enpaucas  addooere»  quarut^ 
^i^cimaefti  ciuodPapa.  noainc6dic 
/  per^  buIiasdiUImaie,  fle!axare> 


'^attpertaiecn,  nec  no  iidCierrus  t^. 
jperaTittanr,&  alitt^^ittares  quilHif 
peiMio  viti£  mtmSkksc  conti^et 
ttir  8c  confcra AtuT^  '«e»  >cft  oflri^ 
dabiocatens,&  hocaperre  reftad* 
rurSxtusim.  Innoccntiys  VIII.  & 
Leo  X.  in  fuis  pciiiileei^  quibu^ 
tntpceflededarant,per  nalce  buliais 
aco0ttiitendii8e  abfoiuendi  libeiy 
tacesjteligicttiem  diMttt&cta(i<i. 
nalicier^  &eanim  piliiexroreligio- 
fbs  in  molta  iliidta  prolabt,  ide6 
illasreuoCat,  prohibdic^Bene  vri 
eispoifin^finePradacocom  fuorfi 
Hcendim  inftcias  licqis^pliu-. 


aur  deformare  monaftiGam  difci*'  «ixuiius. 

•Ity«my.iiydpu^  qaoad  eaa  qui«  -   Goniicmattitv  qnia  caluum  re- 

fi^ixfaie  pendent  eflcnciali»  fiiiiationem  in  ceii|gioiiibus,  efle 
Rcligionis vota»  vcpatec  in  pfiui*    rem  noiblam  fw&uany&d val* 

ieg.  Sixti  UII.  Innocendj  VUL  &  4ie  neceffiunm,  colbcapecciffime 

jgniinw^i  yir  hahrnny  in  prda^  -  ^crvfii  in«maibus  celigionibus  re. 
cb  compldtidio»  verbo  Abfol utio    cepcd^^  fuis  confticiicioaibiis  slr 


los  refnHanr,  &  esdeaecafC0n& 
Tcidie£C44.  de  (aaanfencopaenK 
cenciaBcap.j.vbikanccaibttm  gra» 
tixoram  reieruanoneni»  adCnti* 
tfimipopiilidi^ciplinam,  magnoi- 
perepeninerc  afnrmar.  Ad  quiil 
igirurillae&i^jvei  quem&u(^um 
jea Praelatosreferuatocnmablbliii-  .Ptsilacicc&nnmes ubt  caibs  afi* 
ckMKm  ibium  noceat  dfHira  -^eccnnit^Td  qpfoniodo pcfcan^ 
^rmationi^icdcamdiffipea&co.  «epocecmiciie^taotoca  Hcc  deli- 
J^oi^  votomm  oU^ruanciaccob-  dacommirrancur,  ^naeiie  confil- 
jlAttcnia^Tt^Ufrabiqnubedifi»  lMiowni<  ofaiiaaanna,  quoad  co-* 
i  -   '  '  ' '     i  '  fcffionc» 


<ttdinana,nu.if  i^.  u,  8c  2x.vbiiftt 
^oncifices  hanc  ioiam  reddunr  ra- 
^l|biiei^ttd|Ciobmendum  ne  Frar 
jfe»  ^|Minim(|Vri  (nnilibus  buUis 
!ircancnc».'tuBiniicem  quodiibeim 
^ommcfimqnecay^md? 
i&o,&  caHmmpdr  covfticudones 
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,fi(!]Otics  &  ablblutiones  in  rcli- 
giombiis  eritjfi  liberum  Rcligiofb 
xruicumque  lit  acciperc  bullas,  & 
eisad  bcneplacitum  (uum  vri,  ac 
cxcraordmem  conticeri,  &  aqui- 
bufuis  re^eruacis  abfblui  ?  &  ideo 
jion  eftcrcdcndumin  tancum  rc- 
ligioia:  obieruancias  nocumcntij, 
vciic  Summum  Pontilicc  cas  con- 
ccdccc: (ed  vel  efle  quoad  talcs  li- 
bercaces  Rcligiolis  conceflas,  fub- 
repcicias,  vcl  intclligcdas,  vc  idfiat 
dc  cxpreila  fupenorum  licctia^cg. 
Ie.i.§.Si  quis  a  principe,  ft.ne  quid 
ia  loco  publico  tiac.  &  ciip.  Supcf 
jCO.de  onic.dcicgat. 
-  Adde  quod  claufula  gcneralis 
dcbctlimicari&interpretan  iecii- 
dumidquodpcraliam  {pcdalcm 
cft  exprcflum,iuxta^IoC  recept.iQ 
Ieg.de  pretio,fF.depub.  in  rc  au6b. 
liuelcx  limitans  claufulam  {culc- 
cera  generalcm  pr^cedat  cara,fiue 
Icquatii  r  leg.  Sed  &  pofteriores.  £ 
deieg,6<:glofin  Icg.Sccundum.fE 
qui  {acis.cog.  iun(5a  glo£  authcnc 
offcratur,cap.dc  litis  conteft.  ncq; 
dcbcccxtcndiadea,  qua;  quis  iion 
cflcc  verifimilitcr  conccliurus  in 
particulari,  Ci  ciomnino  dccauia 
-dcdc  alijs  inconucnicnribus  indc 
-fcqucnribusconftarct,  maximc  ui 
jnateria  odioia,  qux  militat  con- 
traiascommuocjcap.  Qu^aiure, 
&  cap.Quaeingcncralijde  reg.  iur. 
lib.    &  cap.  In  his.  dc  pnuilcg,  & 
Jeg.Siquado,Cod.de  inoffictcfta. 
PaQor.in  cap.  Ccrtificari,  col.  ^.4c 


rcpult.&  Decius  in  cap.  i,  col.  ^.dS 
reicripris.  fedquod  Religiofipof* 
fmtvigore  dii^rum  buUaru,  cUa 
gerc  ex  approbatis  cofcflbrc  quc^* 
cumque  &:quodab  eo  valeanc  k 
quibuiuisrcfcruatiscaftbus  abfbl- 
uiicftclaufulaquae  ancea5c  pofta 
varijs  Pontificibus  dedaiatur,  id 
non  alitcr  quam  cum  cxprcftaPr^» 
latorum  hccntiaficripofle:  vtde- 
clarauit  Sixtus  IIII.  Innocent.VIII^ 
Alcxader  Vl.lulius  11.  Lco  X.Pius 
IIII.  Pi^sV.&Gregorius  XIII.  &r 
habcturin  compcndioPriuilegio- 
rum  Fracrum  Minorum,  8c  alioiii 
mendicanrium,  verbo  Abfolurio, 
quoad  Fracres,&  vcrboCrudata*  * 
Pr2Cterea,Iicec  in  pr^fatis  bulti^y 
conccdatur  acdpienribus  cas,  vfc 
poftint  cligerc  qucmcumque  c5- 
feflorcm,aquo  valeantabibluiab 
omnibus  cciam  referuatis  Papx:  5c 
•qui  concedit  maius,videacur  con- 
cedere  minus,  hoc  camen  no  fufii- 
^it  ad  comprchcndcnduracaftisia 
coftitucionibus  refcmacosfbli  Prq- 
Jato,arg.  cap.  Cum  nos.de  his  qu^ 
iiut  a  mai.  parte  cap.  &  de  conftic 
cap.i.hb.6.&gIof  in  cap.Cum  no 
debeat,dccle5.  hb.  6.  &  in  clem.  " 
Dudu-,§.penuLdcfepuk.&notac 
Ludomcus  Rod.in  iuis  nota.  vbi 
probacquod  conuencid'&:  pad:ii 
luratCi,  non  tollatur  pcr  daufulam 
eencralcm,(non  pbftantibusqui- 
bu(cum(juc  padis)  acideo  quam- 
uis  pcr  didas  biillas  pofsct  rchgio- 
fi  abibli^  forcc  a  caiibus  kdx  Apo- 
SC^  ftohcx 
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ftolicx  rcreriiatis,  non  tamcu  ab  ijs 
^quaein  ordinis  c6rticucionibusin- 
duduntur:  quiainiftis  cxorbiran- 
tibuSjficpronibitis,  nonfir  cxtclio 
dc  vno  cafuad  alium,  ctia  pcr  ma- 
ioritatcm  rationis,  cap.  Traikcio- 
nem,dc  offic.  dclcg. 

Alia  ratio  cftjquia  mulro  magis 
religato  &rcforinnto  ftatui  rcgur 
lariuobftat,quod  iu  cxtra  ordmc 
pro  libito  quibufuis  approbatis 
cofitcantur,  6c  a  cafibus  in  fuis  co- 
ftkutionibus  foli  Priclato  referua- 
tiSiquoties  fibi  Dlacueiit  aDlblua- 
tur,qua  quod  ad  lucradasindulgc- 
lias  amonaftcrio  excat :  hocenira 
.Cotrariamr  folu  obcdictia:  voto,& 
regulari  clauftir^.  Illud  vero  no  (b- 
lum  obcdientio!  &  claulurs,  ac  iur 
tifdidioni  quam  Pr^latihabcntiQ 
fubditos,  quiapofluntadexteros 
cofclTores  irei  (ed  ctia  caftitati,  cui 
Ii5  feruad(^  pates  eft  h^c  via  &  pau- 
pertatijCU  ncceflc  fit  rcligiofbs  ha- 
bcre  pecunias  infciis  &  inuitis  Pr^ 
latis,pro  didlis  bullis  accioicndis, 
vtmanifcftucft.  Scd  induigcntias 
Bon  pofTunt  religioft,abqi  iicentia 
Praelatoru  lucrari,  quia  proptcr  in- 
dulgetias  nodcbctdifloluiregula- 
ris  obfcruantia,  cu  magis  religiofi 
mereanmr  rcligionem  ftiam  (cr- 
uando,qtiam  indulgentias  exqai- 
icndo,vtait  D.Thomas  ^.p.quacft. 
i7.art.2.ad  i.ei^o  nequc  ad  libitu 
cofit^i,  &  abfblui  a  releruatis,  ob 
•      cuxBtultoradicitus  rcgularis  ob- 

" ;  dillbawc  , 


Deindc  Papa  et(i  concci^' tti 
di(5lis  bullis  lioertatem  coniitcndi 
&  ab{olucndi,non  tamc  cogia,aiTt 
prxcipit  vtbullfc  illac  accipiantur, 
fcd  id  relinquit  in  cuiuflibet  arBi- 
tiio,&:  volurate,  fcd  rcligioii  quo- 
adrcgulam  dc  conftitutiones  vo» 
luntates  fuas,  Prarlatorum  volun-- 
tati  rciigarunt  ,  Sc  ftibicccrunt ; 
xta  vt  quoad  ca  quse  ad  rcgula- 
rem  oblcruantiam  fpcflant,  nc^ 
quc  habeact  vclle,  ncque  nollc 
capit.  Nullus,  capit.  Quorundam, 
de  clc6t.libr.lcxto,  &  cap.  Nondi- 
catis.  i2.qua:ftion.i.  rradic  vterque 
Thomas  i.2.q.88.ar.8.qui  afhrmat 
Rchgiofum  fubijci  fupcriori,  non 
folam-quoad  omnia  contenta  in 
rcgukjied  etiam  quoad  non  cort- 
tenta,  fi  qua:  tamen  iunt,  vcleflc 
poffuntopportuna  regulx  obfcr- 
uandx.  Accipcrc  vcrohasbullas 
3uoad  cfFcdu  libertatiscligcdi  c6- 
elforem,  ^abfolucdi  arc/cru^ns, 
claru  eft  rcpugnare  no  fblu  obedie 
tix,caftitati,&  paupcnati,c6tcntis 
inipiarcgula,  fcdctia  tcperantisc^ 
mortificationi,  moru  rctormatio« 
ni  j&pluribus  alijs  v  irtu  rib  us  ad  rc- 
gularc  obiemantia  neceflarijs,  er- 
poquoad  accipiedii  pr^fatas  bul- 
JUs,n5  funt  proprij  iuris,ncc  omni- 
no  libcri,  fed  volunrari  Praclatora 
fubic^,vt  fmccorum  liccnria  cx- 
prefla,  &  lcgirima,  acdpcre  eas, 
vel  pccunias  pro  eis  dare,autcoii- 
fratemitati  alicui  fe  addifeere  uo 
cval^iiQQ  iccuudum  d^ikdnm  Inh 

noccnrij 
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H»iiiiiinge»  aliefiiiin,  dR  d 
Sanifiii  K>iinfid»ineiite,  wlk 
propdetaris  petcatomioiiArJaiii 
tAtemaccepcio  haram  butlannti) 
|iifeam«eadcal'haben<ias  dan^ 
kifdfs  PiiBiatts»''e^  peccatttm  pto- 
MtQltiii,  vccollf^t)  ram  ex  cap. 
NondlcaatVit.  qw^.  z.  vbiiotcr 
grauc  proprietatis  pcccarum,  im- 
mcfatttracciperc,  vci  dare  literas, 
(mc  licentia^Piidati,  ea  ^icme 
^^cxpendicpapymm  mohofte- 
tyydandoliteias,  &  appFoptiat 
papyram  liccranim  ad  (e  fcnpta-* 
nimiecipieiidoilbsocculcas.  Tu 
pcr  illa  vcrba  coftcenta  inRcgob 
D.  Parris  nodri  i\ugudiiii  Olp.p. 
fi  quis  rem  (ibi  coliatam  celaueiit, 
fiirtiiudidocondcninctur.  Etne- 
sno  .negare  potcft  has  boUas^  & 
fflscunias  pro  eis  datas,  rrm  aH- 
quam  eflc,  ^  Gon  paruam,  nec 
minimftmomenti,  iea  maaumi:  vt 
pcr  quam  acquiritiir  exempcio  i 
sucifili^one  Prselacomm,  &  £f 
%aitas  libeia  eundi  ad  quoicum- 
«ucapprol>atosconfciIbses^  ab- 
iolucndi  a  caiibos  omnibta. 
•  Tandcm^  Papas  mcns  attenh 
^dendamagis  efl^  quam  buliamm 
wba,capAlarchion.  i.quxll.i.dc 
*ap.  fin.  dc  rcg.  iur.  lib.  6,  &  lce. 
CmaPaui:.  §.  DuiciOimis.  ff.  dc  1 
xidi^  Omiiino  efl  habendum 
fEO  Iqg^  fiqcUcgiikiot  jnteni»» 


ykui^gloC  fing.  in  Icp.jTale 
'  '^^.fF.dep«t«CQn. 
^  .  imc  4c  mfce;^iitiim^' 
rum^Pinificum  ^cilc,  ve  praj^fic 
bullzoiiihes,  non  valeiii,  |l<c§|^ 
iTagcncui  Rc!}gio(js,'^<e[ii^  e(k> 
gcndos  confdior«K-,velabnlfiei|» 
dumareleniatis/ninhabica  fupe* 
tioram  fuorum  expceila  lioeiida» 
idquodconflat. 

Tnm  qui^  Clemensini.  &4u« 
buit  vniucrfis  ^ttibus  Ordinis 
Mi  noru,neaiiquis  coru  niG.  nccef"^ 
iitacis  vrgcncc  aiticulo,  alijs  quanl 
pReiadsfuis^pcccaca  (ua  confitcri 
prsdiroanc,  vel  aiijs  ciufHem  oidi- 
nis  facerdocibus,  niii  (ecudum  r^ 
gulam,  Sc  iprius  ordinis  inftimta, 
Quod  idem  ipfe  conccflic  Carmcw 
titis,  &fiatriDus  Pnedicatotibu^ 
per  comunicacioncm  alijs,&  ha 
betur  in  mari  magno  fbi.58.^  141. 
iConce(n354.&  475.&  $6$. 

Tum  quiaSinusIULmandauit 
quod  fiatres  minotes  non  poflinc 
^bfblui  a  cafibus  rcfcruaris  Minif 
ibis,nifide  liccntia  Gencralis,aut 
corundem  minifborum,  ictt  Vim 
4canofum  Prouincialium,non  ob- 
^ftantibusiitcris  eiddem  Sixci  fub 
^uacumque  vcrbotum  fbrfna,  ci^ 
dcm  fiatiibiis  conccfii^  csetet&l^ 
^ntrarijs  quibufcamquein  mali 
inagnoioii  50.conccfs.  ^f^in  aHQh 
^hdio,  veroo  Abibiutio  oidi&ih 
^  (raoad  ftatrcs.  num.15. 
'  Tam  yttialDBocetiiK 

clanusi^ 
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'fiecdeb«ce.e|f^rec6fe0bres»n«^   ewmwmafiktnoms  UxmJtmw^ 
acaiibusre(eni|uiiabfblui,vigo(i;',  QI9f^g9a.c«mifll|oi.         .  .r^ 

Bull£Cruciaca:,(]uamipfededeG^  — — l^i— .«^^ — • 

inUilpania,  niiidecoKniu  &;  bo« 
neplaciro  fuorum  Pradatoru,  Pro- 
'  nincialiamicu  Gencraii(4,^<|BoA 
quaeciimque  abiblujcioaitaquQad 
narres  ird£»fic&  inanisfi>1.5^.co- 
ce£f9«  m  compcndio  ybi&pa 
numer.i^. 

Tum  quiaLeo  X.  prohibuic&  ^  dincm^ordinist&nonperaliof 
dcclacauic»  quod  nulius  fraoum  ^  quoicnmque  nec  extra  ordinem^ 

fii 


JUemLeoX 

tif  noftri  ordioi^'iao^^^j,/SyCNpiU 
fnodetiam  ?iccuce  quaaunqpf)|| 
quebuilamro,  nu}lusfraterip£N|§' 
ordinis,  poflet  abibiui  ac«iiiuriS| 
feu  pznis  incucns,^  a  cefeniaoco^ 
fibus,niii  per  (uos  Praelatos,autu^ 
fiiecundum  (latuta  &  ^Qoniiietu- 


Alinonlm  regularium  obfeman 
t^podic  accipere  BuilasCcudat^ 
fcuajjag  indulgccias  genctales  co- 
ceil^auc  cc^icedenda^  vcpoilac 
nVti  ^tiis  il^  concenns,  Ttpot^  c6»> 
icaregulacia  ocdinisinitituca  con- 
£ccriquibu(cumque  (acecdotibiu 
abiolui  i  cafibusce&CfiaciiA 


ne  licentia  magiflri  Geoecaiis, 
vei  Prouincialis.  Aiias  irricum  dc 
inaneede,  liiecas  fiac»  iniiifiple* 
mcncofoLii4« 

Id  ip(tim  proliibuit  eiiHemAu- 
gufUnieniibus  Innocendus  VIIL 
Ne  quoad  conMiones  &  abfolQ- 
cionesaicaiibiis  vci  ponencabiqa^ 


diebus  icidmorum  manducare Superiorum  conieniii,  confein»« 
^cinia,&  facere  aiia,  qu^  non  de-    naiibusimpetrati^'  aut  imperrau:- 


cent  Reiigiofbs,tam  altie  dc  (Iridl^ 
|i|ofe(Iionis,  niii  (bkimobaiiqua 
neceditatc  pacciailarein»  pcoqua 
HKdi^  opferuancig  di(pen(acio 
|ix>cunc  edec  ioium  Poojcificibus 
j^nc^(Ia.Et  tunc  examinataprius 
^  haiufinodi  nftceifitate  a  Generaii^ 
vd  PCQliiuicpalibasbaat  cuibdibns 
^u^dR^orum^ipRQGi  licencia,& 
in  (cnptis  habica,  non  obfl^ncibitc 
J»ttilis,&  claufuiis  quibuiccuiiqae 
^BOecaiibus,  vel  ipeciabus,  etiana 
^i)odinillislibeKuacuita$rubditis 
cias  acdpiendi  a3i>ucrecur.^^o. 


dis.  Ita  in  Gompendio*  vecbo  Ab- 
ibiutio  qaoad  fratres.  n.  3  6. 
• .  Tum  quia  Pius  UIL  in  boUis 

ci|iciac^,&  aiiquibus  aiijs  (iio  temr 
porepublicatis  concedebat  men- 
dicacibusRciigiciia^vt  ab^i  iiioKV 
.£jEidl$ttorum  licentia,  poflent  eif 
aodp^ce.  Et  tamc  PiusV.  eius  (ixQr 
^ilorinbullis  a  (e  datis,l»c;iilier* 
tatisclaufuiam  abflulit  :idemqae 
fiwicGregorius  XIII.  dc  alij  omnes 
yrqaeafi£>JS[pClaneceVJZI.quo4 
^maximoDa  argumctu  cos  nolle 
.n^gakuesviipofle  iuice  buUisiabr 
^aefiipciioclmeifQ^licen.t^ 
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lo  <lcclanuskRel^olbs  memlior'  fiiK>£pi(bopoGakarnoaiitie  Ai» 

f es  mitttm^  poft  abf(me  fuqcatil  fbnToH^lpno^dfiaaO^^ 

Prxlacoium  lioenck>  fllkiuimpdi^  congreganone,  quae  ialllftmefi^ 

^KiIIisgaudeiec^nimadindui^^  ^djcfabtain  deaens  &cd  Conci* 

pim  eiigendi  iibi  coofeflbieni,^  lij  TrideRnQioiitiadiflblacittia,^ 

i  cafibas  ideiaads  jabfelucnd^  cadeip  ip&deoieta  interpieuiida 

fioc  m  anno  1571.  vc  rc^  Pal!a«  poftukuum  nuper ,  An  per  bnlh^ 

xcllas  in c»mpUationc pnuileg.&-  ^cmiinarias ,  in  qu3wi«fete|^ari  fa- 

£li  fandici  de  Paiila,  toLixj.'  culns  abfeluendi  a  caliMibttam 

•   £tGrcgoriasXnL  vinacvods  fidlApoftoIiGeieftniatis^coprc^ 

diaculo  Pcaeponto  geneiali  fedc-  lieiidantnr  caiiis,qiios  velJEpjfe» 

tati^Iefii.dedanait  mentisiiiacnd*  pusin  (na  discefiy  vd  pGSBbtOii^ 

dfle,hecfiii(Ie,perhaice  bulhsiub  nia  religione  iiiis  (obditisiefinKf- 


quibuicuque  daaOs,  tenonbtts 
"dt  dcnofettionibus  qoibaitiis  lo^ 
dsdc  peiS>nts  fiidis*,  aut  £tdendis 
'dcro^re  vclle  indukis  §c  confli* 
tutioiiibus  otditiis^  iiipereiOem 
.con&ffiiijs  editis :  tu  lefbtur  in 
compendioilbdctatis  Idti,  verbo 
LAbfelutio  $.11.  flcin  compciidio 
priuiIeg.F.S.  Hier.Hi/pan.coiIec-> 
co  4Pane  Gai&bfii^i. 


lueJiiit  icipoiilnm  quod  non,iii& 
deeisfieietipedal»  m^o, &nifi 
tantom  nttione  iabild  plcniQSinii* 
fta  babcnu:  ia  compendio  pnui* 
legbnimFiattQmMinocam&a* 
lioiam  mendicantiumieftdmiam 
Mfi  BLeueiendifiinnnii  P.  fiatiem 
HicionTniium  dSoibonficin  Ita» 
lia  gencialem  mem^simom  or<ft. 
nis  Capucdnoni^  impiefib  Ncae» 


Hisaateiii^niBtba^quaradfe-  polianno  15P5.  inveibocaiasi»» 

'galacem  obionantiam  conleniS.  leiaan.fbLi5o. 

'3am^)c£bnt,etficoncefl&&;de-  £tRcaeiendifiimo  Aidue|^ 

'daiacaiiiitviii  oidini  Mendicsm^  oopoValenti«Domiiiofoanmd6 

«tiiim,gaudent  de  paitic^aat  om-  Riocta,&Patnaiche  Antiodieiio 

'BCKaiij  ordines  mendicantes^  eo^  -pctemi  ab  cadem  iacca  coogrega^ 

demproifiis  modo^  ac &b  eadem  tione»  An  vinuce  buli^ cruciat^» 

ibniia  ^tenoce^  fi  diilibet  ^  pofimt  mbmaks  %  iuri(ciidionl 

datiin;&  nQnunatim  efict  conod^  lubie^^  eligere  fibi  ex  approbant 

fiim,vxvideieefbmaiiiftfi£inmnl  quofcumqaecotift&KesrRei^ 


ds  buiiis,  qischabeci|rincoinp6' 
dioptiuilegtonimveibocomi^ 


Vltimo  ad  onmem  ikibiiwiioi' 


ftunfuic,  non  pofle  Monialesvt» 
goie  fatailtatis  in  eadera  buUaoS^ 
ocfi^alios  confei&nos  fibi  cligeee 
piipereosqnW  andicndflsi^ari 
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nario  approlwiti  &  dcputad  fec-    mfmmmm\  '  • 

-  ^         quidam  noutss  fir0iifwwmftm»i^^mm* 


cxpootcclxiUs  cniciataBdiibio.8. 
Bttm.14.  m  fiac  Et  cefeinr  tn  dif 
^compmdio  Ncapoltimpiedb 

.  .  Extat  tandem  bieue  nunc  re- 
cens  SM>ominum  N.  Cieaocntis 


7  MMofkm  ImftMmmmitiM 
Htmiah ;  m»  sperih  permumi 
ififgrktl^msdhfetlmmf 

9  tmmmrmialimtkhMefi^ 

guUri  f(U  legkmm*  '     .  '  '^/ 


Pnptelum  qm  abeodem  lunt in-  ficUUumhiM^^nerij^aut  cmentuL 

^tuti  pro  vniuerfiU  Ecdcfialhca  ^  ^  ^^^^^^    ^,^^,  Mouit^erij  feu 

j«fonnaiionc»calasoinneaqmm  ^^ftuentus in  qumhatttqudfte 

aeligiQne.qualAcc  enmt  ©er  ce-  .^^^^ ^,^„4/^. 

gulam,autc6ftimaonc$fcuc0n-  ^  ,     _ .              ,  , 

fiictudinem  ie(etuari,quo$agp-  .  HQcfiutdPonnficcdeclaiatu, 

neridibHsieu  procuratoribusoc^-  «ficriamintcUigcndumderebus 

4inum  fcdt  fibi     fcedula  pias-  patricularibua  aiicui  fiatri  advsu 

fcntari.hos{(duinfiarcriptoscun-  conccflis. 

4dsrcgnlaribus  tefcraatos  fbre,ef-  Sialiud  pr^ica  pcccatum  gra- 

iL&£ibeii acnoQ  aliospcttfcap-  ucpro  Religonis  conrcrtianonc. 


{kyidelicet 

i  VeHfUUfmemitMimes^fntUi' 

%  df^dfii^rmgmmfmedkbs^ 
^ttMmfe  f€tt  fitente,  qudude  e9 
f$riment  vi  extrsf^s  MsMiiirf » 
(mt  eem^mtm  fat  egrefie. 
.3  Hethtntd  4#  fmtms^  itms^h 
fm  iSemteotu  egrefhj  etUm  m^ 

eim  $ett  tpelimmkle  fs&str        -  ^  

4  fteffktMtmariir^remmfmifeft'  obftantibusquibttlounqucmccH 


auc  pcoGonldenris  puntate  icleL- 
uaimum  vtdcbitar  :  id  non  alitct 
fiatquam  gcncralis  capituliinto- 
to  otdine^  aut  Prouincialis  in  Pr  o- 
uincia,mamra  difcufiionc  &conr 
•filio  \ixc  in  bulla. 

Abfoluendi  autcm  facultateni 
afiipradi^  cafibus  adillostanta 
Pcsslatos  pcrtincrc  declarauit,  ad 
quosprius>ance  liuius  fuidecrea 
publicationem  rpedabat :  Non 
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Cum  crgo fi  cafus  vndccim  finc    clu,m a refcruads :hoc  non  cfle  in- 


iPapa  nunc  dcrerminati :  cu  clau 
fula,Vtnullasab  illis abfuluatjni- 
fiPradatiquibus  idcrat  malijsca- 
Hbus  cuiquc  rcligionil^commiisu-, 
fatendum  ncccflario  c(i,  brcuc  iC- 
lud  quoad  prneHuos  cafus  abiol- 
uendos,non  comprchcndi  in  bul- 
iis,  qua:  palllm  archiconfratcrni- 
tatibusconcedi  (blent:  vclinalijs 
qua:non  funr  iubi!a:um  plenariu: 
ad  quid  cnim  tanta  cum  diligentia 
&maturkatc  cos  rcferuaret  ?  ad 
quid  brcue  per  modum  lcgis  8c 
firmi  dccreti  cdidiflct  &  ftatuillet? 
cui  folis  Pr^Iatis  quibus  id  dc  iur« 
competcbat  abfolutioncm  com- 
mitteret  ?  Qucm  frudum  in  Reli- 
gionibus]  pareret  haec  refeniatio, 
i\  libcrum  forct  aiilibct  {iibdito, 
infcio  Pr^latojaccipcrc  quas  vellec 
archicofratcrnitatis  fecularis  bal- 
las,  velctiam  cruciatam  fcunlias 
adcligcndum  pro  fliobcneplaci- 
to  etiam  extra  religioncm  confcf- 
{bremaquo  ab  omnibushiscafi- 
has  quoties  incidctctJabfoIuere- 
tunquaBomuiacumfint  di(5hiab- 
iurdtflima  nequaquam  (untafle- 
ieDda,nequevt  vcro  fimiliacrc- 
!desidfl»cap.  Quia  non  eft  vcrifimi- 
kcam&nilibus.  deptselumpt. 

Adueitendum  hicdiligcter  e(l> 
ffiiod  cam  dkmujs  pofle  Religio* 
tt8C0Rce(&  A  iupcrianbuslicen- 
tk  vti  hifce  bultis  (ea  confeffipna* 
ttas^tam  quoadx?ligcndum  con- 
tdBxepi,  quam  quo^dftbfokieii* 


telligendum  abfblutc  &  generali- 
tcr  &  pro  libito  cuiufqj  fuperioris. 
Sed  in  particulari ,  hoc  eft  vt  pcta- 
tur  detur  Itcctia  no  fblijpro  accf 
pieda  bullageneratim&cpfiife  ie4 
in  particu^ri  &diftin^lc  pro  acci- 
picda,  &  vtcda  facultatc  cotcta  in 
ea,de  eligeo  ad  libitu  c5fcflbre,& 
abfolucdo  drefcruatis.  Ethocco- 
ccdi  dcbct  cxaminata  caufa  (cu  ne 
ccflitate,&  in  ^dificatione  religio- 
nis,non  in  diflbIutioncm,vtnotat 
Cordub.in  annotationibus  fuif 
in  copcdiij  priuilegioru  verb.  Cru- 
ciata§.pcnulc.  &  vltra  h^crequiri 
quodfitinfcriptis  vt  defliniturin 
buUa  Lconis  X.  fuperius  recitata* 
Ncc  obftat  argumcta  qu?  ad  par- 
tecotrariafuerutaddudia.  Adpri- 
mu  fatcmur,  (ummu  Porificc  abCo 
hita  {iiapotcftate  id  pofle  Rcligio- 
fis  c5ceaere,iuftis  &  vrgenriflmiis 
occurreribus  caoifis,  vtlblctcoce- 
derc  in  iubil^s  plcnarijs:  (cd  nega- 
mus  id  comuniter,  &  dc  potcntia  _ 
fuaordinaria  ,  qua  fe  (LiDijcitfiiis 
iuftislcgibus  &  ordinadonibus  id 
faccre:  quia  cureligiofortt  coftitu- 
rioncs,&  Apofbhcfl^deoeta,  mo^. 
nafticadifdplioSdl^eiai^  im 
tedatabri^e^eueiter^iedih^ 
bilire  &cmmaie3ldeo€6^  bul- 
lis  aliquib*  cocedir,  vt  teligtofiecil^ 
m6iicAN»eisirtitur,  &e5fi^€m 
adlibicum  cligant,  &;ilai(ibasre-! 
ieniatis  ab(bmannir :  (loc  intelti* 
g^^Oii^filaft  regulaci  dii^im^ 

vt 
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vt  fiit  cum  cxprciiaPr^Utoiiuuli' 
ccria,maturc  &  iiLillis  dccaufisaa- 
tx,&:  no  alitcinecalio  modo,ncuc 
araukis  Potificibus  iameftdccla- 
ratum&  idco  non  firuftraautdc- 
ceptorie  loquitui  in  pi^fatis  bullis 
dc  Rcligiohs  mendicaiitibus.Sed 
ipfimctlLibditi  Cc  dccipiunt,  6cli- 
bcrtatisdefiderioin  animaru  lua- 
rum  ruinam,  vcrbis  illis  dc  cligcn- 
do  confe{Ibrc,&:  ablblbicndo  a  re- 
(eruatis  contra  veram  iuris  inter- 
prctationcm ,  <Sc  declaratam  Pon- 
tificum  intcntioncm  vti  volunt. 

Ad  lcciidum  concedimusPrae- 
latos  male  fiiccrc,  vtcntes  nimio 
rigorc  &:  auftcritate  in  cafibus  co- 
cedcndis:  ficut  etiam  imprudctcr 
agunr,  cum  paffim  &  leuitcr  fiiam 
authoriratcm  ad  eos  abfbluendos 
vnicuique  tribuunt :  &  idco  funt 
conftitutioncs  dc  ordinationes  fn 
qualibec  religionc  dehacrc  lufte 
ic  prudentcr  di^onentes j  fecun- 
dum  quas  Praelati  committunt 
(iiam  authoritatem,proutregiila- 
risdifciplinaeobferuantia,  &mo- 
nirarcformario  exigir,occludctcs 
pro  viribus  oninem  occafionem 
ruinx  ijs,qui  funt  vitijs  dediti,  finc 
eorum  intamia,&  inuigilantes  pa- 
terno  affcdu  fubditorum  ialuri, 
cffrsenibus  rcftringcntes  lora.  Ec 
dato  quod  vnus  auc  altcrpraelatus 
indifcreco  quandoquc  zelo  mo- 
ucatur,ad  denegandam  fiiamau- 
thoritatem  in  abfolurione  cafiiu 
tcferuatortjm :  ca  non  cft  fufficics 


CONSCIEN. 

rario,quae  moucre  debeatiummii 
Paftorcm,  ad  concedcndum  yn^* 
uerfis  religiofis  omnium  ordina 
etiammcndicantiu,vcin(cijs  Pta^ 
latis  &c  eis  inuitis,nuIlo  habito  ob« 
cdicntiae  refpcdbu,  accipiat  huiuC- 
modibullas,  &  illis  vrantar,ma* 
neantque  in  tota  vita  liberi  a  pe- 
tenda  vnquam  aurhoritate  Pracla" 
torum  quoad  cligcndum  confcU 
fbrem,  abfblucndum  a  cafibus 
referuaris.  Quia  maius  damnum 
per  hoc  vniuer&  religioni  infertur 
quam  fit  illu^  quod  ex  rigotolb 
vnius  Praclati  zclo  nafci  pocci^vc 
fatis  patet. 

Ad  tertium,  dicimusquodin- 
dulgcmias  quae  vifitando  altaria, 
velaliquid  aliud  piu  in  bullapr^- 
ccprum  faciendo,  inqra  monaftc- 
rium  luaantur ,  &  comeftio  ouo- 
rum,  ac  ladiciniomm  cx  aliquali 
cauia  vt  quando  dcfimt  alij  cibi> 
vcl  comcditurcum  aliquibus  do* 
minisapponenribus  talia,n6ver- 
git  in  diflblutionem  morum  ,  \&c 
rcguIaiTs  obferuantia:  rclaxationc, 
&ideovtentes  bullisquoadhaec, 
abfque  Prxlatorum  liccnria,  dato 
quod  peccent ,  valida  tamen  eft 
gratia:  fecus  autcm  quoadindul- 
gentias  cxtra  monafteria,  6c  CO'- 
meftionem  ouoru,  acla(5Hcinioru 
paffim  &:indifFercntcradlibituni 
in  refe(5borio,  contra  conftitutio- 
nes,&Praelatorum  praecepta.  Sed 
quicquidadhuc  deiftisindulgen- 
rijs,&  cibarijs  vidcacur ,  diipar  ad-» 

modum 
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modiimeft  rado,  quoadlibetam  dtntiae    (XMlftflitttr  Piaiijator^»  ^ 

confedbn^m  eldftionem     lice-  vt  ipCi  qui  nprunt  iobdltoruin  nav  ' 
tioiim  didesoads  abibluttonem:  '  toias  &  dtfismece  Gnplc  poflunc 

conflac  enim  ex  hoc,  dilciplinam  aniaftis&  vigentibits'|caiffis  mo« 

cegulaiem  dillblui,  iobditos  line  .  iieantiir.ail  confitendum  cu  auoi^ 

'  fraeno  obedienttte  ;viaeie :  lax^tas  libet  confe(Ibie  ^  abfbluendiua 

iUis  efic  habenas  ad  omniatvitmrn  ire^eraatis,  &an  idied&dare  poi^  ^  * 

genera  patranda.  £t  ideo  quoad  Gi  in  aliquod  vitas  le^Ians  detri* 

EaecjintentionemSammorfiPon.  mentum:hancIicentiamGoniide-  • 

tificam  edelh  iore  (i^iusdedacao  catis  cbnfideiandis  laigiantur.  ; 
camno.valerepcaB&tasbullaSyabP      Adquintfi  dicimus,  quodh^ 

que  expceflaPcadbitonim  Ucemia,  knocantia  no  iufFra^atur  confe&^t^ 

vtfbpcaeft  oftenfum^      .^^^T'^  £ribasnequfciitbditts:  duiicisa<^^ 

Adquattum  reip6demus,tna*<  gisaf{e£bita9qaamprobabiIis.Ci^^ 

gis  argum^nram  facece  ad  oppo-  enim  £itis  fcianc  rem  iftam  de  vini  - 

-limm ,  quam  ad  propofitam :  vt ^  bullarum,  quoad  eligendimi  con* 

enim  Pcadatus  fi  licentiam  conce-  feflbres,  &  abfblaendum  a  caiibos 

'  datacdpiendi  Euiufinodi  buUasy:  a||dubiam,&  non  deeile  vicos 

adhanc  effis^mHoonii  Imdtosin  teli^onibus  timentes 

ab(bIaendiadlibiram»palBm»im<'  Deum,  qui  iftum  abufum  repre-^ 

prodentecnallapcrpenia  cao^in  hendunt,negae  vnauam  pcrlaa* 

notab^e  danoinam  ^iiiraale  fbb-  deripotuecunt  ad  umiles  bullas « 

diti  fiidiex  hoc  magis  diflbiati,&;  accepcandas :  tenebantuc  in  ce  da- 

jn  vida^pcpdiuts»  non  iblum  pec-  bia  veiitatem  diligctcr  inquirere, 

cacet^  fifl  talis  licentia  eflecinuali->  vel^cem  ratiorem  pactem  iequi»^ 
&&nalla.Ita$ammasPondfo>      Fateorn^  excu^itcalfaPrs-''' 

com  aon  poffit  fdg  omniumre-  latos^qoUti  notificaiMlis  hisFon-^: 

lig^(bcai|ipi|||||Pies,neciafta5  .  tifidipn^iQonibas»&a  ded(t<*T 

cniaiqoc  cao^  qi^^us  indigcat  cadoJiibas,  neg^gentes  fimt^iftas/^ 

adlibicum  conficen&abiblin,cu'«  tamen  legcs  prohibemes  necelt-* 

^^oprime  intclligat.hanchbec-  g^Q|{  abfque  mpcriotum  licentijs 

tatem  pofte  efie  multis  noduam,  vfafl^|^p4hbas  bttUis  8c  con&i^ ; 

&mocamreformadoni  adueiia,  fiqinanjs»ctini  non  nnc  vnias  vel 

ac  rcgulan  obieraantiac  maxime  aItenusjPapae,fedfereomniumv:^ 

conciaciam,  non  eft  aedendum  .  qaeadprasIentemS.D.N.Clem5< 

vdle  tem  tand  podecis  celinquere  tem  YIII.  cumqae  in  vanjs  com«t^ 

in  meca  acbitrio  6c  benepladto  pendijs  priuilegiorum  omniiifh 

&bdicoiatiH^  ^  celinquit )dpm-  ^Kdihamimpccilas  i»beantar,  • 
i  -  v  haiuf" 
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huiufmodi  ptiuilegia  in  quolibec 
fcicconucntu  fmt,  &Jcgi  aquo- 
cumqac  rcligiofo  hicilc  valcant, 
non  vidco  quomodo  non pofldnc 
dici  fuuiciencerpublicata. 

Vltra  quod  non  dcfiierunr,ncc 
de{IintPra:Iati,  qui  ctfi  non  lcganc 
f^pe  harc  priuilegia  reuocatoria, 
fcu  dcclaratoria  fuisfubditis,  non 
ceflant  tamcn  priuarim  &:publicc 
conqucri ,  quod  ei(dcm  in(cijs,Yi- 
gorcquarundam  bullarumabfol- 
ua  n  tu  r  fu  bdi  ti ,  a  cafib  us  rc  fcrua  tis. 

Imo  ctiam  dato,  quod  prjtcn- 
dcrc poilcnt  hac  in  rc  {iibcfiti  igno 
rantiam  inuincibilc ,  qux  illos  cx- 
cudircc  aculpa  vtccii  fimilibus  bul 
lis&conFcnionarijs,  non  ramA 
elletideocotcffio  &:abfoIutiova' 
!ida,ied  oportcrct  cofcfTiones  rc- 
iterarc,&  liccntiam  abfoluendia 
rcferuatis  dc  nouo  a  Praelato  pctc- 
rc.  Ratio  cft,  quia  lex  irrirans  dc 
leuocans  confuetudincs  Sc  legcs 
antiquas  &  priuilcgia,  Ci  quis  poft 
fufficientcm  promulgatronem 
taturcx  ignoraniia  inuincibili  ta- 
libus  confuctudinibus  &  priuilc- 
gijs,  non  pccgat,|{cdeffedus ,  non 
icquitur.  Qucmadmodumiiquis 
cx  ignorantiainuincibili  dccreti 
Concilij  Tridenrini  dc  non  confi- 
icndo  nifi  cum  approbaris^fclTij, 
cap.15.dc  reform.confitcreturiim- 
phci  faccrdoti  non  approbato,cx- 
aifareretur  nunca  culpa,(edcon- 
fctlio  inualida  cHct  &:rciteranda, 
YC  late  probat  Fr.  Bartholom^us 


Mcdina  ui  i.i.q.^o.art.^.  conclu/T 
j.in  fine  Nauar.  in  Man.cap.23.nu. 
44.  Cuiuseaefl:  ratio,  quia  vinus 
obligandi  ab  ipfa  legc  dependet, 
non  a  noritia  iubdiri,  &  idco  Ci  eft 
fufficicccr  propofira,  obligat  om- 
nes,  licetvnus  autalter  camigno- 
rcc:  hicccnim  ignorantia,fieflin- 
uincibilis  quoulque  durar,  cxcU' 
lat  a  culpa,  fcd  non  tollit  vim  qua 
lex  cx  fui  natura  habet:  5^  idco  po- 
flea  quam  lciturab  iflo  ignorante, 
haccfuafcicntia  no  dat  obligatio- 
ncm  Icgi,  fed  tollit  impcdimcncuj 
quo  ifte  excuiabatur:&ficut  igno- 
ras  inuincibiliter  res  inuctas,  lcito 
diio  efTe  rcftitucdas,  fi  no  reflicuC" 
rct  excuiaretur  a  culpa,fcd  no  a  re- 
ftiturione :  qui  duccret  in  vxore 
confinguincam  ,  feu  affinem  in 
gradu  prohibito  cx  ignorantiain- 
uincibih,cxcu(aretur  hac  durance 
a  culpa,  fcd  non  proptcrca  matri- 
monium  cftct  validum.  Imo  qua 
priniumconft.arctfibidc  tali  im- 
pcdimcntOjobrincnda  eftct  aSu- 
mo  Potificc  difpcnfatio,&matri- 
monium  de  nouo  cotrahendum: 
&inrerim  poflent  habitarc  ficut 
frater  &  foror  in  cadem  domo:fcd 
non  ficutmaritus&  vxorineodc 
thoro :  vt  omnes  Do6torcs  fatcn- 
tur:ica  in  noftro  propofico,cae- 
nim  in  quibus  cadem  rario  miHcat 
codem  iurc  flmc  ccnfcndaleg.il- 
lud.  ff.  ad  leg.  Aquiliam.  cap.i,  de 
tranf  Prarlar. 
Ad  fcxcum  j.eip6demusprimo 

quod 
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quod  cam  hic  requiiaciir  «aoSexk'    M  mt  quoad  iuec^iiuo,  ^  ' 

vanosPapaSy  vt  (ipraeftoftcfiiip^ 

nondebcmusab  his  rcccdcre 


(iis  cxprcdus  &iQfcrtpds,vt  CQti- 
ftat  ex  bttUa  Leonis  X.  non  QifRr 
dccacitus,aig.  cap.  Cum  propap- 
uttlis.  dc  confcaat.  didind.  4. 6c 
cap-  Piscique»  1.  qoseft.  y.Ieg.Fi- 
lius.tf*.de  procuratorc.  §.Iniiicus. 
&leg.Qui  vas.ff.defurto.  §.  Yita- 
le.  Secundo  inhis  qus  vergttntiii 
praciudicium  conftitutionum  or- 
ainisy  &regalaris  obfcruanrix,  ra« 
ceie,arguic  in  PcaBlatis  culpam,  Ccd 
non  conlenium,cap.  Nihil>de  pt^- 
(cripc.  &  cap.  (uperco.  de  cognar. 
^iric.  &  cap.  Si  nirte.  65.  diiL  Ter- 
tio  dicimus  qnod  paaci  admodu 
iuntPrzlati,  qat  hcct  vcrboaon 
coticradicanc^  figno  camen  &ope- 
re  non  iatis  contradicanc^  Icgendo 
^pitts  iabditis  conllitutiones,  ia 
quibus  refcroati  cafus  conctaea- 
tur,  in  diebus  vniuerfalis  commu- 
nionis  fblita:  Heri  (inguhs  menit- 
bus,  concedcndo  liiam  authorica- 
lcm  confcHbribusadcosablbluc- 
dos,  &:  noicnres  vc  palGm  dc  illis 
omncs  confellbres  abfoluanc :  & 
ideo  fi  tacent  vcibo,ex  aUqua  cau- 
(a,non  idco  conlcntiunt.cap.  Mu- 
licri,dc  iurc  iurando,  gIo£incap. 
Qui  tacct,dc  rcg.  iur.m  6, 

Ad  confirmationc  ncgamus  ius 
antiquum  conccflilTc  vnquam  rc- 
Ugiolisea  qux  lunt  cotra  regularc 
obieruantia,vt  eft  hbcrtas  confitc- 
di  cxtra  ordinc,  &  abfolucdi  quo- 
ties  placaeritarcleruatisjimo  cum 
miJr^iBpr^hibiaon^  (inGexprcilx 


nouas  bullas  (eu  c6fcnionalia,qug 
nulla  dc  di<5tis  proliibitionibut£i.- 
ctiitmencionq  qu^que  in  hacpac- 
tc  magis  aig^t  pollimc  de  (iibrcp. 
cione:  qua  de  veiicate.  aig.  ca^C$ 
noSjde  nis  qux  fiunt  a  maior.  parr. 
dc  ci.liu<?.  de  conll.Sylu.  vcrb.  Pii« 

uilegium,q.io.§.(ectiQdo. ' 

Exhis  coU^icar  quaih  Bl&,jS^ 
i\h  illatio,  qu£  dicic,  relinquen^ 
dos  eflc  religioibs  in  hac  lua  bo'^ 
na  fidc,  de  accipiendo  6c  vrenda 
ptcfacis  bullis  ieu  oofefHonalibus» 
nec  e(j[c  illis  tumeudum  (crupu- 
lum  quoadconfcfnoneshucufque 
fa<^,auc  deiticeps  &ciendas.Imo 
tocumiequimr  opponcum,admo- 
nendos  a  viris  dodbis  elle,  ne  in  tali 
erroreperfi(lanr,(cd  propriae  con- 
icienriae  con(uIant,&  confcfliones 
vigorc  di(5l:amm  bullarum  ablque 
Prailati  cxprella  liccncia  hucufquc 
fadas,  rcticianc  &  reintcgrcnt: 
Cum  pcr  dccreta  totSummorum 
Pontihcum  fint  irritx  &  nullar;  vc 
cx  iam  cxplicatis  confl:at:necigno- 
rantia  fubditorum ,  quae  non  cfl: 
inuincibilis,  fcd  craira,  facic  in  cis 
bonamfidcm,  perca  qua:  notant 
Do<5tores,  i.  quxft.  4.  §.  Notan- 
dum,&  cap.Ignoranaa,de  reg.iur. 
\ib.6, 

Pro  hac  noftra  opinionc  vide 
Ledcfin.x.p.q.i9.arc.  i.&candela-  . 
bicum  auceiini)  verbo,  Ablblurio^. 

Tc  cond. 
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amore  ftuciij,omittic.in<iiie  MitTa, 
gcminum  cciam  committic  pcc- 
catum  raltcrum  quod  omitticMif- 
(am,alreru  quod  inordinaccamac 
fludmm.  Oppofitacamcnfcnccn- 
tiacftvera,  &c  in  praxi  fcqucnda, 
quod  Paulinus  vnum  folum  com- 
jmifit  pcccatum,quodfuic  non  au- 
dire  (acrum.Et  idco  fatis  eft  hoc  in 
confcfilonc  exprimcre,  taccndo 
caufim,  ncpclufura  pil<^,  quincc 
cx  fc,  ncc  ex  circuftantia  cft  pccca- 
tum  ab  omiflionc  Miflje  diftindu, 

Probatur  primo,quia  iftc  ludus 
noncftcxijs  qui  conrincnc  labo- 
rcm  feruilem ,  fed  liberalcm,^:  id- 
co  confumptio  fcfti  in  coabfque 
omillionc diuinorum,  non  eft  co- 
traprxccptum  dc  fcruandofefto: 
§>c  propccrea  ll  ica  cxccdicur  in  ip- 
fo,  vt  non  audiatur  Mifli  dcbira 
audiri,  commiccicur  Co\am  culpa 
vna,{ednon  plures. 

Secundo  hxc  circunftantia  qu? 
cft  omitccre  Mifsam,propccr  ludu 
pilacnon  mucat  /peciem  pcccaci, 
cjuiafimilisludus  noeft  cxlc  ma- 
lus,  neque  Ipeciali  aliquo  prsccp- 
to  prohibicus,  v:  conftat :  imo  etia 
neque  aggrauat,  cum  nec  mulci- 
plicet  racionc  peccari,  necau^eac 
dcformicacem  prouenicncem  cx 
alia  circuftancia,  vc  declarat  Diuus 
Thom.i.i.qua:ft.75.arr.3.  Ecideo 
cum  hic  non  inccrucniat  auc  noua 
xnalicia,aut  maior  in  eadcm  /pccic 
non  cric  dc  nccellicacc  conhccn- 
da. 
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Tcrcio,  iftc  dcliquir  omittendo 
Miflam  in  die  fcfto ,  ficnimiJIam 
audiftct;,aLitprius,  autpoftca,  non 
peccarct  fic  ludcndo  : ,  iamj  nutcm 
omiifio,  propriam  Ipecicm  fbrri- 
tur,no>i  ex  a<ftu  cui  pcr  accidcns 
anneditur,  Icd  ex  propriu  luo  qe- 
ncrcjctiamfi  nullus  mtcriicnirit  a- 
dlus.Ac  proindc  iftc.qui  omii'i:  .lu 
dirc  Minam,vacans  illa  hora  kido 
non  fpccificatur  omillio  ex  aclii 
ludi^quiapcraccidcns  iungitur  o- 
mifrionis  peccato,  Icd  cxdiuino 
cultu,cui  opponitur  omilllo  illa, 
vtdcclar.uCaictan.i.i.q.yi.arf.p. 

Tandcm  cxccllus  m  ludo,fccu- 
dum  dcfcdum  debitaruni  circun- 
ftandarumno  cft  pcccarummor- 
tale,  nifi  quando  el\  cantus,  vt  du- 
cacin  conccmptumcxprcflum,vel 
interprcrariuum  Dei,  autlcgis  ca- 
nonica:  vcl  ciuilis  docet  D.Th.i.  2. 
qu3;ft.i68.ait.5.Etiratcmporis  cir- 
cimftantia  tunc  folii  rcddit  i\lidt\i 
ludum,quando  funtludi  laborio- 
fl,auttotius  dici  confumpriuietiat 
non  omiflis  diuinis :  Ccd  laboriofi, 
quia  lunt  feruiics  Sc  conrra  pra:cc- 
ptum  cclcbrarionis  fcfti  continct 
culpam  morralcm  :  alij  autem,  cu 
nonflnc  Icruiles,  fcd liberalcs,in- 
cluduntlolum  culpam  vcnialcm, 
quatcnus  cofumptio  fcfti  in  ijs  va- 
nis,non  omifJis  diuinis,  cft  pra:tci: 
piccceptum  feftoiu,  &non  c5cra. 
Er  idco  flcuc  Iufuspiia:,co  mane  fe 
ftiuo,audita  Mifla,non  eflcc  fcclus 
moi;tifcrum,nequcc6fitendu  :ica 

ficx 
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taper(an£tii$.D.N.PaulumV.nec  textusin  capit.  Quempaento«4e 

dcfcncli  iam  ampliu s  potefl-,  non  psefiitentia,  didiii^  i.  vbi  dicitiir, 

.  cmmabfblutiofacramcralis  apec-  ptaecepit Domiims  m|in JAnd fe^vt 

xaidSf  dfttt  abietiii,  crit  valida.  oAeQdereai;  oia  lacerddttbusjdo- 

•  Tum  quia  confe^  eft  a^o  cens  corpondi  pndentia  con&ea- 

^pei(bnalis,vtpatetexfi>rma,  Ab-  dapeccata^aoaperfMintittmynon 

ibluo  tc,illud  cnim  pronomen,te»  ^erfcnptcimmaiii&fiaada..£t  oo- 

<fl  dcmonftratiuttm>denotas  pi^-  nrmatur,  quia  flcut  pcr  ptoiiomSy 

(entialitatem  humanam  :  abiens  hoCy.quod  cfl  dcmondratioum» 

y  autem  dcmoftrari  ncquir,  nec  po-  coUig^ntTheoiogi  matcriam  c&- 

tell  dici  piapfen  siecundum  huma-*  fecntionis  dcbere  eflepr^ientem» 

nam  &  communem  pr^fentiam.  nec  pofle  abiencem  patiem  confe- 

'  Tum  quia  onmia  ^oamenta  crari:  ita  de  prpnomine,  tc,con- 

propri2per(biueadionem.requi-  dudi  debct  non  polle  abientem 

'    rant  in  fofidpiente,  cxceptomatri-  facram  cntaliter  abiblui. 

itnozuj  consa^u»  vt  Nauarrasfa-  AuthoriibriquidicitarDire^o» 

tetur  in  com.cap»Fiattes,depxnit.  tiu,H.i.tit.i5.§««45.  ppinatut  debe- 

dift5.n.p5.ii^to  tatio.  tBCi  confcnbrem  obtcnta,  si  {iip&. 

Tum  etiam  quia  abientt  non  Tioie  ab^bhiendi  facultatc,  iterom 

poteftCoofel&rimponete  pxni-  paenitcte  accetfere^&caatejSnge- 

tendam,  nec ad  eam  i>lum  ligat e,  leie  velie  eaoi  incetrogare  de  ali-  . 

'  &  multo  minus  potefl  dc  eo  (cite  qu o  peccato  iant . c^cSoi  nQ& 

certo,  in  quo  propofitoJdtquoad  ob  alium  fincm  quam  vt  melhlt 

caucndas  propinquas  pcccadi  oc-  cu.  emdiac  dc  nonullis  aliis,  fi  fbrrc 

caliones,  in  quibus  eft  pofitus,  ne-  poftea  comtOr,  6c  mnc  voi  fibi  ali-  . 

^e  ctrca  hxc  potcfl  cum  admo-  quod aUud  peccatu  dixeiit;  abfbl- 

.nerevt  infiituro  caueat:quodta-  uatip(um.Itaenimhd  manifcfbu 

men  fxpidimc  eft  neccflarinmy  ad  to  errore,  quo  polTct  fcandalizari, 

^orem  facramcnti.  adhibebiturfiiae  animac  rcmediu. 

*  Tum  criam  quiaconfeflbr  ne-  H^ctamenopinionequaquam 
quitefleprobabilirer  ccrtus,c|iiod  eft  amplc^tenda,  tum  quiaacccr- 
ille  abfens  tunc  quando  ablblui-  firepaenitentem ,  &  loqin  cum  eo, 
tur,  non  fit  in  adtuali  peccari  mor-  rcuocando  in  memoriam  aliquod 
lalia  complaccntia.Iam  aucem  ab-  c5fcfTum  pcccatum  in  particulari, 
{bhicrceum  de  quo  priefumi  po-  ficriraro  potcft  abfcjue  fcand&lo. 
tcft>quod  (ir  in  pcccato  lethali,eit  Tum  quia  hoc  videtur  quaedam 

•  grauitiimumiacnlcgium.  pcccari  confcfli  cxprobrario,  vel- 
;  .  Tuoad^smamj^quiaexprcfle^  lequeruborca&caejipiumpxm- 

.  V  ♦  '       "  tentem» 
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tcntcmnd  qnod  rcddcrct  cofeflio- 
nem  valdc  odiofam.  Tum  quia 
pttnircns  ncgarc  poflct  iurcopti- 
ino  (c  talc  pcccatum  fiiifle  confcf' 
fiim,&:  obiurgarc  confcflbrc  quod 
dctali  fcclcrc  cum  ipfo  loquatur. 
•Tum  demum  quianon  potcft  c6- 
fcfCoi:  hunc  pccnitentcm  ab  illo 
pcccato  rcfcruatoablblucre  audi- 
to  vno  pcccato  vel  aItcro,{cd  opor 
tctvt  omnia  integrc  cofitcaturex 
propolitOj&auimo  confitcndi,no 
autcmacafu  &  pcr  fi(5tioncm,  vt 
diciturin  cap.Omnis  vtriufquefc- 
xiiSjdc  poenit.6c  remifll 

Quocirca  cxiftimo  debcre  con- 
feflbrem  ftatim  ac  crrorcm  cog- 
nouitdaca  oportunitatcaditc  px* 
nitcntem,  &  manifeftarc  illi  con- 
fufe  6c  in  gcnere  fe  errorem  com- 
mififle  graucm  in  praetcrita  con- 
fcfliione,  &  ideo  precari  ipfiim  vc 
velitaut  itcrum  cum  illoreconci- 
liari  &  confitcri,  auc  faltcm  licen- 
tiam  ci  concederc,  vc  fccreto  lo- 
quantur  de  anteada  confeflionc, 
quia  tunc  declarabit  illi  in  parti- 
culari  dcfcdum  vt  prouidcatiirdc 
remcdio.  Hoc  fiquidem  modo, 
nccconfeflioncm  aliqua  cxparte 
rcuclat,  dcfMcictCT  qiiantum  eft 
ex  ib  errori  patrato  rcmediii  pra:- 
bct.  Nam  poenitcns  tcneturtunc 
confeflioncm  rcpctcrc,  vcl  cum  il- 
loconfeflbrc,  vcl  cum  alio:  &cfi 
renuit,  culpatunc  omnis  quaffuc- 
x-at  iaccrdotis,imputatur  pocnitcn- 
ci;  obuiacui:  ctiam  pcr  liunc  mo^ 
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dum  lcandalo',tum  quia  nibil  fibi 
rcuclatur  dc  pcccatis  cofeifi^  quo 
debeaterubelccrc.  Tumquiaipfe 
facilc  cxiftimarc  potcft  crrorcillu 
magiscx  inaducrtcntia,  quam  ex 
maiitia  proueniflc:  vcl  fortaflc  cx 
eo  quod  (atis  clarc  peccatum  ali- 
quodnon  cxprcllerit,  velcircum- 
ftantias  omnes  non  dcclarauerit, 
ob  quod  confeflbr  in  aliquo  iudi<- 
cando  remanfcrit  cum  (aupulo. 

Non  negarem  tamcn  hanc  If- 
cendam  loquendi  dc  pcccaro  tx-  • 
traconfcfllonem  non  cflc  pctcn- 
dam,  nifi  quando  ca:tera  deeflcnc 
rcmedia ,  vc  in  fiib{equcnte  cafit 
explicabimus:  &  idco  priusbonis 
vcrbis  cflc  vtendum,  &  obnixe  ac 
inftanter  p^enitentem  dcprecan* 
dam,vtvelic  cumipfo  reconfitc- 
rijfcuquodvulgo  dicifblec,  rcco- 
.  ciliationcm  faccre :  &  timc  audi- 
tis  alijs  pcccatis  poft  confcfllione 
parratis ,  intcrrogarc  ctiam  pa:ni- 
rcntcm  de  illo  qui  habct  rclcrua- 
rioncm  fcuannexam  rcftiturione, 
induccndo  ipfiim  ad  cotritioncm^ 
&vcrcfticuar,  Sc  tunc  abfoluac, 
ItaSotusin^.fentcnt.  diftind:.iS. 
quacfl^4.       rarionc  tcg.  fecreti 
mcmbro  j.quicft.^. 

Hinc  colLgcs  faJso  eos  {enrire 
quiaflcrunc  confcflforcm  poftab- 
{olutionem  poflc  alio  dicrcuoca- 
rc  pcccatum  in  memoriam  /ecre- 
to  pxnrtcnti  caufii  corrccfbioniy, 
vel  confoIationis,aucaiiafimiIi  in- 
ftatarioncj  vt  quiavidctpxnitcn- 

tci» 

» <   
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tcm  conmrium  ngerc  quam  libi 
impoiitnm  cft:  in  mtdicmali  poD- 
nitentia:  cxcmpli  gratia  iniunxit 
confeflbraliaiine  m  futurumin- 
gredercturtalcm  domum:&  po- 
llea  videt  confcffor  ipfum  ingredi 
denuo,  ncque  vclleaDflinere,  po- 
teritlccrctillime  illi  dicere,  curtu 
lYon  vis  nifi  in  talcm  domum  in- 
grcdi:  neque  pcr  hoc  figillum  fia- 
jritjquam  opinioncm  ell  lequutus 
Paludanus  in  4.  fcntent.  diliin.  15. 
ca  adduiflus  rationcj  tum  quia  pcr 
hocnon  rcuclatur  confcflio :  cum 
nihil  dicatur  non  fcicti.  Tnm  quia 
idinnullam  rcdundat  poenitcnris 
infamiam  cum  ipfi  (oli  dicatur. 

Nam  et(i  vcrum  forte  fit  con- 
fclTbrcm  non  fragere  per  hocpro- 
prie  (igilhim  confcflionis ,  a  pcc- 
cato  tamcn  mortali  ncquit  excii- 
(ari.  Tum  ob  irrcucrentiam  quam 
facic  (acramento  p2enitcntise,dice- 
do  exterius  modo  hominis,  id 
cjuod  audiuit  in  illo  modo  Dci. 
Tum  quiamaxime  indeverecun- 
dia  afficcrcturpaenitens  audiens  id 
quod  in  conreflione  dixit,  extra 
confellioncm  obiurgatione  afpc- 
rafibiobijci.  Tumquia  hoc  figil- 
lum,  cum  principalitcr  indudlum, 
&a  Chrifto  prxceptum  fit  in  fa- 
ttorcm  publicuhn,  nefcilicctrcrra- 
hanturhomines  a  confitcndo, 
nuHum  particularc  bonum 
dari  potcft,  quod  ilii 
pncpondcrcc.  ' 
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CASVS  DECIMVS 
'i^  Y  ^*>*.\Sepfimus. 

IAcobus  homicidtnm  cemmifit  & 
in  carcerem  csnnitus,  ob  qus- 
dam  indiciA  vthemmiA  &  acerri" 
me  tortusy  in  grauim  incidU  inprm 
mtAtem\ob  qaam  tnorii  proximus^ 
Confiforem  vocat^iUique  fateiur  in- 
ter  altapeccatanolle  vnquam  veri- 
tatcm  pAtrati  homicidl]  in  iudicio 
dicere^quamuis  ad  pltnum  frobata; 
quta  abjque  dubio  fuf^edendus fiatim 
eratyViortqae  fepotius  velltj  tormen" 
torum  vi  cu  honore^  qttapatibulo  af- 
fgi^cum  famiUjtfu£  dedecore»  tHunc 
confeffor  tnancipitipofttusyVt  qui  ea 
vna  parte  videaty  hunc  mor'%  impoe- 
nitentettty  nec  abfoluendum^  eo  quoi 
non  proponatveritatem  in  futurum 
ittridice  interrogatus  fateri*lSx  alte- 
raveroyfi  ad  em  dicenda  illii inda- 
catyfulp^ndij  fui  erit  caula,  cum  ir* 
regularitatis  periculo,  ad  virum  d$» 
&um  pro  confilio  petendo  aaedit» 

QuarUur  qmd  confefjorl,  in  hoc 
cafu  fit  conjulendum^. 

AD  huius  cafus  decifione  pr^- 
fu|)ponendum  eft,Reum  in- 
icrrogatu  iuridicc  de  comiftb  ah- 
quo  crimine,etiam  fi  fciat  ob  illud 
a  fc  confefiiirnjfore  mortc  plcdc- 
dum,tencri  fiib  p^na  culp<^  I^tha- 
liSjVeritatem  dicerc,iiluaque  fate- 
ri:  dummodo  concurrant  infimui 
rria: primum,  vt  intcrrogctura iu- 
dicecOmpctcntc:  Secudum  quod 

dcHduni 
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rrait«ftemomtii  excepcione  ma» 
iofcoi»  auc  per  ia&sMam  plene 
probacam.  TcrtiumquodRb9oik 
itiaiufe(lum,eile  «kli^OT^jgpiOr 
bacam,vciciac  in  quo  (lacii-Gaiift 
(uaiConiiflaQiiticaD.  Thomaim- 
2.  qMx(k*6^,  arcic.  i.  &  Caiecanum 
ibidem.  Qood  (i  aliquod  exijs  tti- 
bus  defic,  notx  teaebitttr  Reii$ve)> 
ritatcm  in  damnum  fuutn  mani- 
fiiftare.Nemoemm  curpicudincm 
fiiam  debec  prodece,  mCi  Ccm  il- 
^m  per  {emiplenam  probadone. 
t&  iam  proditam,  &  iudex  coai- 
pecens  praccipiac,  vt  eam  &eacur, 
vc  aic  Nauarrusin  com.  cap.  Quis 
aliquando«depdenic.di(l.i.vcrr.No 
ttbidico  vctc  pcodas^nMamiar 

licap.18.num.57.       .    i  t.j 

Incaiuigicurpcie(cnte,.cria  pne^ 
£usL  concurrerc  mpponimiis,6c  ica 
Reum  teneri  in  conlciencia  (ub 
peccaco  moctali,  vcritaccm  in  iu> 
dicio  faceri,  eriamti  ob  id  mortis 
fiipptiattm  Cit  pafliirus.  Ac  prop- 
terea  dumeftin  hocpcoponco,  di- 
ccndiiaifum,  ti^s^^l^gSfA  aUbiui»  • 
.  vt^^t^U^ccaciiilon^non  * 
pitoitet,pertext.  Peccsu^aua.d* 
SBg.  tuc.|ibra>  <<^««Neque7enira  po^ 
letiiadeit^osqilMia^reum  vt 
■fiiteatur  veritatem,fi  rcus  ad  cdme 
diiodcofnmiiit  ia  iudlcio^^cen* 
oum  (ub  paBnapeccarilechaiis :  n5 
ardarectu;  vc  late  probac  Soto  de 
.iaft»i}uaBft.d«arcic«  i«.6c4eti^eQdo 


ERTIA.  •  /Iv-:  ^ 

mas  2.2.x)uae{b^^.aict&au$yitieAir) 
AMi&no,  &'liiqa^io.  Na«m. 
oonniiefii;  teer.<mba>  oon  cU.tti 

X}6,8c  in  manu.cap.c8 ji.|89»Kif/>i.^  > 
Sed  dubicario  toca  donmln^ 
lamqttod  Coa&:0brneqoir;huiife  ^ 
Rcom  «abibiiifte ,  Ci  pcrfiikt  in 
propofito  aegandi  deiidhmi  ie^ 
miprobamm:  Aniiillum  inducat 
«d  del^dhim  fatendum  iit  iudt* 
do,  tciegularitacem  incurrat,  eo 
quiain  cauiaed,  vc  ifle  dttttsiuf. 
pendatur:  &  calis  (uafio  quamun. 
iufta,  ittffidencer  dirtgtcur  in  hu« 
ius  homiddaemortcm,  quacadco* 
feilionem  homiddij  A  k  patrati» 
fofficieniet^quicur. 
'■  Nos  propoiiiae  hoie  dubicacio- 
niiefpondemuSadebere  confcilb* 
rem  fuadeie  Reo,  ne  in  iudicio 
menciarur, (ed vericacem  dicar,  8c 
<^odaliis  Hon  potcd  cumabiblr 
ucrc,  &  quamuis  ob  id  damnan- 
dusHcad  iiifpendium,  non  liceie 
illichemiQidfafi  de  quo  iuridict^ 
inccrrogatur,  dcnegire.-  Ncccon* 
BoSot  in  icreg^laricatcm  labicur, 
quamuis  cx  hac  flia  {uafionc,  8c 
Reitcoo&fiioaei^^cndium  ie^ 
qoamr.  1 
Ttxm  quod  iuadere  Reoiuridi» 
ceinccrrogaco,  vt  vericacem£tfea>^ 
tur,cn:a6tio  iicica,  quiaindudtut 
Rcus  ad  peccacumnon  commit- 
cendum:  na:c  autem  hcitaiuaiio^ , 
no  cftcxiuiDacura  caa£»mut  mbt> 
'    Tt4  os^ 
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^is,{cu  dcformationis :  non  cnim 
cx  hoc  folo  quod  Rci  veriratcm, 
tic  qua  iuiidice  inquiruncur  mani- 
felhLnt,  fcquttur  pcr  (c  &  infalii- 
bilirer  moraliccr,  quod  incerfi- 
ciantur  fcu  deformentur,  vc  ia- 
tis  confbt :  Nec  ctiam  ifla  aOdo 
cx  intcntionc  confeflbris  ordina- 
tur  ad  morteni ,  (ed  fblum  ad 

-  reddcndum  ipdim  Rcum  poeni- 
tentcm  contritum,  &  ad  toUen- 
dum  obicem  pcccari  in  quo  pcr-f 

.  (euerat,  ncgando  in  iudicio  vcri- 
tatem. 

Confirmatur,  quia  ad  incur- 
rqndam  irrcgularitatem  ex  opcre 
licito,  non  iuiHcit  quod  illud  flt 
caufa  rcmota  deformationis,  fed 
oportet  vt  fit  propinqua;  arg.cap. 
de  occidcndis,33.  quaeft.  5.  &  Glo£ 
in  cap.  de  cstcro,  de  homicidio. 
.  cam  vcro  dicimus  hic  cau^m  pro- 
pinquam,  qux  vcl  fuaptc  natura, 
vel  cx  intentionc  operantisdiriet- 
rur(u£cicntcr&  ipcdatim  indc- 
formarioncm  ex  ca  (cquutam,  vt 
cum  alijs  dcdarac  Nauar.inManu. 
cap.17.tit.dc  Irregularicatc  cx  ho- 
nucidiojufto,num.iio. 

Tum  ctiam  quia  clcricus  prx- 
icns  bello  jufto,  nadhortcturrai* 
iites  ad  puguam ,  &  ad  vido- 
riam  gencraiitcr ,  nullam  incur- 
rit  itregularicatem :  imo  ncquc  fi 
ad  hunc  folum  c(fe<5bum  vt  vin^ 
cantprxbcatarma  militibus,  quia 
etfi  cx  tali  adhonationc,  &  armo* 
lu  cxhibitioQc,  homicidia  multa 

•k  ■ 
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koflium  fequantur:iHeram<n 
fpcciatim  &  principalitcr  non  in- 
tendit,  (cd  vid^oriam  quam  vellct 
nullo  hoftc  occifb  coniequi :  vt  aic 
S.Antonin.j.par.rit.iS.cap.i.^.fin. 
ita  in  propoiito  confeflbr  indu- 
ccnspccnitentem  ad  vcriratcm,dc 
qua  iuridicc  inrcirogatur  dicen- 
dam,quamuis  cx  hoc  ipfius  mors 
fcquatur,non  crir  irrcgular  is  :quia 
non  inducir  principaliter  vt  talij 
morsfcquatur,  (cd  vt  pofnitcns  a 
pcccato  iibcictur,  dc  ad  abfblutio- 
ncm  idoncus  cfficiatur. 

Ncquc  obftat  textus  incapic. 
Quod  in  dubijs,  dc  paenit.vbi  dici- 
tui  irrcguiarcs  cilc  cos/acerdotcs, 
qui  adprxliandum  incirant  in  bcl- 
iis:  ncquc  Gloiain  cap.  Ita  qtieru- 
dam,dc  ludxis,  quacirrcgularcsil- 
los  iudicat,qui  ad  prxhandum  dat 
arma,fi  his,aliquis  intcrficitur. 

Rc/pondcmus,  hiECcfTeintcI!i- 
gcndadeiilis,qui  incitanr  vcl  dant 
aima,hac  praecipua  intentionc,  vt 
ncces  &  homicidia  caufcntur :  no 
aurc  dc  ahjs  qui  principalitcr  hxc 
faciunc,  vc  forticcr  prjEUctur,  &  vi- 
^loriacomparctur,  quamuis  fccu- 
dario  &  cx  confcqucri,  homicidi.1 
fintfequunira. 

Non  ctiam  officit,  quod  qui 
fuadct  Rco,  vt  dclidhim  fuum  iii 
iudicio  farcatur,  fcicns  illum  cx 
tali  confclfione  cfle  ad  mortcm 
damnandum,videtur  vcllc  virtua- 
litcrralcm  moirc:  cum  impoflibi- 
le  fit  moralitcr  loqucdo,&:  fcniata 
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«apijnoRMDii  requi;  &  qoi  f«k  .  «kidticn  cxpiefi-diieifta^  ytli^c 

imteonMsirVukctiam nccenriam  «uicipahtei  imirttAttnr.  Et ntlo 

coBieqttcas>j& ^cdosK  ci^ranata  lliiias  difcriminis  eft ,  fauor  a^iiit 

deoffido^k^i^aJ^de  itKis  iuftiHpiaficuc  fpeciale  in  hacki^ 

oBUund.  &  intentio  vimialis  &a  gularitate  eft,-?r  per  a^m  etiam 

tadta  ^uipararur  adualiiiue  ex-  iuftiifimum  iacotnpoificita  ipe« 

pit&iii  L  Gnm  quidiF.  dc  leb.  dale  eft vtadcam. pcr  td^adbin 

credi&cap.  Qiienuuimodumfle  inctirrendam,requitarurcauiaitsi 

iurducapdo. .           »  propinqua  &  intencio  adco  fpe« 

Addi  pnBterea  poeeft,  quodad  cialis,  vt  adaliom  efFc<aum  quam ; 

irrcgularitatem  incurrcdam,per-  homicidium  non  dirigatur.*Nft* 

.onde  cft  velle  homicidium  in  le»  iiar.in  Manoali  aipit,i7.  nomcr» 

velincau(a{lia.cap.Pr<csbyterum,  ii6. 

&  cap.c6rincbatur,  dc  homicidio.  Duo  autem  {untin  pracfentica- 

lam  autcm  cofeiEo  talis  dclidh  in  Cu  diligentiflime  a  confcflbrc cofi* 

Judicio  cft  cauj&  mortis  inicrcnd^  dcranda.  Vnum  cft  vc  pnufquam 

^  Keor&idco  confeflbr,  qui  ad  talc  inducat Reum  ad  veritatem  in ior 

-<€on&i&Qiien|:iUumindttdi»v^  didofatcndam,indagec&inqui. 

^  jlur  cius  necemvi^e.       .  rat  an  via  aliqua  alia  ht ,  qua  iuft^ 

.  .  Rcfpondcmus  Ad  hasc,  quod  -Rcusliberarivaleat>veiappel]a&- 

ad:incurrendam  inegularitatc  ex  .do^vdobijdendocontra  ceftes^ 

fcomicidiocaufiso cxa^iuflo  re  vel  o^onendo  quidpiam  concta 

^uiricur  de  necei&cate,.  qnod  vel  probationes ,  (en  accufatorem  anc 

t^tlis  a^s  de  per  ie,  &  ex  natura  ordinem  iutis»  vci.authoritatem 

i  joa  caufec  TOpcr  homiddium:  iudids ;.  qnoctes  cnim  modoaik> 

i^^ei  tmentio  agencis  i^cciatim  &  ituidico  poceft  Reus  cneri ,  quam 

piinc^ialiceiin  hmB^  pd:  dcli^  ^priam  conteffio- 

fLtHr :  vndc  qu^|g|irin  homicidio  ncm  in  iudiao,  no  cft  adhancpcr 

^liiiaAo  iii£Rcm             ad  irre-  xonfeflbre  m  induccndus,  vbi  raa* 

gularitatcm » vei£  antecedens^  adme  vltimi  iupr.lidjimminet  pe- 

veileiUttdiocan&i^incendcrcil-  riailum.  Sunc  cnim  nonmillibi 

iludvircualiteninltomiddio  tame  iudices ,  qui  falfb  iuftitia:  zelo, 

viuftovoUcioancecedencis&cau(^  -cantclas  vaiias  confingunt  ,  vc 

^«equc  intencio  vinualis  fiifficit,  delida  ab  imo  Rcorum  pedtora 

lca  requiritur  caula  adeopropin-  cradicent.  Ht  licct  proceflus eotra 

^  jquaivcadiilamde  peric^quatuc  Reuai&^s,mulcosc6cincatde^ 
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fcfhis,  ni\\i\  dc  iftis  proifus  curanc 
&  in  hoc  toco  conacii  iaboranr,  vc 
ad  lufpcndiiim  conducar  ipfbs  de- 
linqucntcs.Cumcamcn  hi  (c  ipfos 
in  iudicio  prodcre  non  tcncantur 
nifi  cum  ius  cos  cogicxogir  autem 
quando  ncc  in  iudicc,  nec  in  tefti- 
bus,neque  in  ipfo  proceflu  repeii- 
ti  poteft dctedus,  quiruta  colcic- 
liaamanifcftado  fuo  dclidoRcu 
excufet.Quod  fi  de  aliquo  dcfcdu 
dubitecur,  incHncc  fc  confcllbr  in 
fauorem  Rei,  eumqoe  abfoluac, 
quamuis  veritatem  cum  tali  pro- 
babilidubio  nolic  manifcftare. 

Sccundo  animaduerrat  confcf- 
(br,quod  fiReus  cuafitiudicium, 
ncque  amphuseft  aiudiccde  de- 
lidto  intcrrogandus,  no  illum  ob- 
liget  ire  ad  iudiccm,  &  manifcfta- 
rc  fuum  delidum.  Scd  abfbluat  il- 
lum  impofita  (alutari  pjenitentia 
pro  mendacio .  Non  cnim  tene- 
tu^  Rcus  cfle  minifter  iuftitiae  in 
(cip(um. 

CASVS  DECIMVS 
Odauus. 

PEtljt  oltm  anno  1587. 
tdsB,  ^Dommo  l^,vttum4i 
finUttdam  Ecclefu  fabrUam^um  ad 
ppera  aIU  fm^  eleempftnam  pro Ju4 
ieuotUnc  eUrgtretur,  Cm  tunc  Do- 
minus  N.  promifit  quinquAgintd 
fcut€  fro  illo  prifente  annOf&  dein- 
eeps fingulis  annis  viginti  quinquc 
^Moujqtic  yiueret^Deindifolmis  ilU$ 
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qninqiidgintdpro  fdhricdtHm  deik 

^it.plius  ipfe  N.  per  fexfennium  di^ 
ilLa  (cutAvigintiquinqnepromif* 
fd  finguiis  aHHtSt  eo  quodadiSta  (0- 
uet  ate  non  fuerum  petita,  fed  dedit 
cxfe  i^fo  fummam  multo  maiorem 
4/^4,00»  fcuta  afceudentem^  dtftri- 
buendant  in  pauperes  eiafdem  focie- 
tiiii  X  qna  didributio  partimfacla 
efi  per  qnendam  fAmulutn  dihi  N, 
partim  per  deputatos  officiales  dictx 
Societatis  B.  perhis  enim  ofpcialcs 
cotijlat  fuiffe  diflnbutam  fummam 
aiminus  quadracentotum  fcutorum 
nunc  tamen  tranfA^io  fexfennio  fit 
ab  aliquibus  fcrupulus  cidc  N.  qued 
promif.ioni  fux  no  fatisfecerit  dc  ri - 
gimquinque  fcutis>S9CictatiB»  da^ 
dis,  ■  -  • 

Qturitur,  An  tn  confctentia  dlc-' 
tus  N.  promi^  onem  adimpleuerit 
pcrillud  fexfennium^vel  qwd  illi  fit 
in  vtroqueforo  iniungendum}      •  " 

RAtioncs  qu^  pracfcnrem  ca- 
fum  dubium  reddunc  hae  vi- 
dcncurpra:cipu2E.Tum  quod  in  li- 
bris  illius  fociecacis  appareac  dc 
promifl[ione,&  nonde  lolucionc. 
Tumquodno  (blum  propaupe- 
ribus,  led  pro  fabrica  &  alijs  eciam 
opcribus,  dida  fociecas  elcemofi- 
naillaindigcbac.  Tum  quodilla 
400.  (cuca  rc/picianc  aHam  caxam 
tcmporc  penuria:  fadam.  Tudc- 
niquc  quod  illa  deftributio  qua»» 
dracentorum  in  pauperes,  fucrit 
voluncarie  ab  N.  &profuo  arbi- 

ttiofa- 


ttiof^6\:i,&c  non  coanimoac  in- 
tentione  vc  promiiiioiii  lacisficc- 
rct.  *  ■ 

Nos  in  ca  fiimus  opmionc  vt 
putemus  didhim  dominum  N.fa- 
tisfcciilc  ^uai  promiiTioni,  nihilq; 
aliud  cflc  illi  pro  tian(a(5bo  fcxfcn- 
nioinforo  conlcientia:,  vclexte- 
riori  iniancjcndum. 

Hoc  piobatur,  Tum  quodh- 
aitafocictaccB.  di(iun(5liucpete- 
barur  elecmofina,  tam  pro  fnbrica 
finicnfcia,  quampro  alijs  opcribus 
pijs  continuandis.  Ita  '^a  domino 
N.  fliitdiriudiuc  oblaca  clccmo- 
fina  quadraccncorum  fcurorum 
proilloanno  ad^tiniendam  fubri- 
cam ,  &dcinceps  alijs  poftea  an- 
nis  viginri  quinquc  pro  operibus 
pijs  continuandis,  cum  igicur  in- 
ter  opcra  pia  connumerenter  pau- 
percs,  &  maximc  illi,  qui  vel  crant 
diCix  {bcieraris  B.  vcl  fub  eiufdem 
focietatisprotedionc,  quibus  pr^- 
fata  (ocictas  confucucrat  fubucni- 
ie,pra2{crtim  in  illis  annis  exrrcm^ 
penuri2e,&  didusN.no  modo  illa 
viginii  fcuta ,  fed  plura  jalia  |difl:ri- 
buerit  in  di(5boS  panpercs,non  alia 
racione  velrefpedu,quam  quia  e- 
rant  fub  protedtione  dida:  focie- 
taffe;iplque(ciente5ctacenre  eade 
ibci^tace  i  non  eft j  dubirandum 
prbmiflionem  fatisiuperque  ad- 
impieuifle.  Nam  in  alternariuis, 
debitoris  eftelcdiOj&fufKcital- 
ttfihimadimp^leridc  regul.iur.cap. 
fitfakcHutiuis,  ; -  '-H  rif 


Etconfirmatur,  quiadidLis  N' 
nulla  alia  rarionc  cognofccbatil' 
los  paupercs,  nifl  quia  eranr  in  di 
6ba  locictatc  B.Et  qui  rclinquit,  vel 
donataliquid  alicui  perfon^  qua- 
lificara:  qua  cognofcir  rarionc  qua 
litaris,&  non  pcr(on^,videturma- 
gisrcfpiccrcillam ,  rarionc  quali- 
tatis&digniraris,  quam  perlbn^. 
l.penulr.ff.  dc  rebus  dubijs.  Vbi 
Bartol.dcfinir  quod  annomcap- 
pelariuumvel  proprium  fitmagis 
confiderandum,  ex  qualitatis  no- 
tinacftpcrpcndendum,  facitcap. 
Rcquififli.  detcfta.quatcnuspro-  ■■■ 
batrelictum  Epilcopo  ,  abextra- 
ncoccnfcri  reli(flum  ratione  dig- 
niraris,  qua  eft  norior.  Cum  crgo 
di(5tus  N.dederit  illas  pccunias  di- 
uidendas  inpauperes  focictarisB. 
&  quaruorcentum  flierint  diftri- 
butaper  officiales  didq  fbcictatis 
idque  fit  iflis  commiflum,  non 
intuiru  pcrfon^,  fcd  officij,  confc- 
qucns  cft  dcdilfe  N.  illas  pceunias 
principalirer  fbcicrari  vt  in  fimili 
probarDccius  poft  alios  iac  Qui 
Abbas.  dc  oflic.dclcgari.  ■^" 

Tum  quia  fblurio  lemper  in-  . 
telligirua  ncri  potius  pro  dcbito,(i 
quod  cft,quam  gracis :  quando  c*  v 
nim  du?  cauf?  concurrunt,  altera 
neceftaria,alceravoIuntaria,pr?fii- 
mitur  (oiutio  fa^a,  in  caufam  du- 
riore'^''^^^  pater  <jui  legacum 
aliqitbd  filiVcui  debebac  docem» 
relinquit,  videtutrelinquere  iin  (6» 
luti^nem*  aat  pkrccm  iblutlbnis 

illius  ^ 
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illius  dc  pcrlcg.  Si  cum  dorcrn 
patcr  tf.  iblut.  mari  im.  quia  cft  dc- 
bitum,quod  lcgcdcbctur.Nauar. 
in  man.cap.17.numcr.150.  cum  N. 
pecunias  illo  lcxlcnnio  diuidcn- 
das  dedcrit  in  paupcrcs  pr^f^ir?  l'o- 
cieratis  B.  per  manus  ofiicialium 
ciufdcm  rocicratis,  diccndumcn: 
dcdille  eas  porius  vr  promiflioni 
fatisfacerct,quam  mcrc  graris. 

Tum  quod  Donus  N.  Nrat  vir 
prudcntiflimus,  Dcum  timens, 
&:idco  pr.rfumcndus  cftindubio 
voluilTc  falrcmvoluratc  inrcq>rc- 
tatiua,darc  illas  pecunias  paupcri- 
bus  di(5bE  (bcictaris ,  tanquam  co- 
(bcijs,&:  quafi  mcmbris  ciufdem, 
6c  no  vt  diuilis  Sc  (cpararis  a  focic- 
ratc.  Nam  in  dubio  quilibcr  viam 
tutiorcm  viderur  cligcre.  leg.  ^.ff. 
dc  milir.tcfta.  cum  fimili.  Et ideo 
cum  tutius  eflct  dido  N.  darc  iftas 
pccunias  intuitu  {bcicratiscuieas 
promifir,  quam  fingulariratis  & 
diuifioniSjCai  nihil  dcbcbat,intcr- 
prerandum  in  vrroquc  foro  crir, 
,cas  dcdifle  pro  adimplenda  pro- 
miflionc  fa<^la  (bcicrati. 

Confirmatur  quia  Ci  quando 
N.dcdit  pccunias,  recordarctur 
promifllonis  (zCkxy  ccnu  cffquod 
cxprcfla  runc  fua  intcntio  fuiller, 
hancadimplerc&dando  eas,non 
altcriquam  fbcictatiB.  vin:uali6c 
tacita  intcntionc  ob  promillionc 
illi  fadbam  dcdir,dc  qua  Ci  tuncco- 
gitaflct,  itadctcrminaflet.  lam  au- 
icm  inccatio  adtualis  fiuccxprcf^ 
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fi,  6c  vfitualis  fiuc  tacita  ncquipa-r. 
rantur.in  lcg.Cum  quid,fF.dc  reb. 
crcd.  6:  cin.  Qucmadmodumdc 
iureiurando. 

Tum  quod  promifl^lo  fblufuic 
dc  folutndis  viginriquinquc  fcu- 
tisfingulo  quoquc  anno  impea- 
dcndisinopcra  pia  fbcicraris  B.& 
conftar  N.  dedilTe^oo.fcura,quar 
crar  fumma  dcbira  in  (cxfcnnio 
fed  mulro  plura  oflicialibus  ciuf- 
dem  (bcieratis ,  &  corum  con^ 
fcnfu  &  interucntu  fuifscinpau- 
pcrcs  illos  diilributa.  lam  autcm 
accipicns  pccuniam  rationcoffi- 
cij  cui  praeponitur,  obligat  cum 
quipr^pofuit  illum  l.fin.  tf.  dc  in- 
ftirut.a6t.  &  ibilatcpcrBart.Imo 
Prxpofltum  alicui  oracio,  non  fb^ 
lumobligarc  cosaquibus  prxpo- 
nitur,  accipicdo  ca,  fine  quibus  id 
cxcrccri  non  potefl,  fcd  ctiam  ac- 
cipiendo  ea,cum  quibus  commo- 
dius  potcfl:,  apertc  probanr  I.Qui- 
cunque  §.Si  ei  quem  ff.dc  inflitur, 
a<5t.&  I.pcnultim.  ff.  dc  vfii  fTU(ft, 
pcr  quas  id  affirmant  Arct.  in  cap.  T- 
de  tcftib.  col.  3.  de  tcftibus.EtDc- 
ciusincap.Prartcreacol.j.dc  ofHc 
dclcgat.&  cap.  Vtdcbitus  honor. 
dc  appcll.col.  8.  Cu  crgo  oflficiales 
&  pr^pofiti  focictati.  B.  accepcrinc 
illa  6^00.  &  amplius  fcuta;  impen- 
dcrintquc  ca  in  paupcres  diOix  fb- 
cietatis,vtin  rem  &:|vtilitatcmfO'. 
dcraris,affirmandum  cft,non  pof^ 
fc  ea  denuo  a ^mittctc  |repetere. 

Tandcm  hxc  promiflio  de  dn," 

7  dis 
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dis  Tiginriqainque  ioimibdetaii  hacquaApan  vna  in  £il>neS,aItti 

B.anno  quohbcc  v(qae  ad  moit^»  inpaupeies  &  tecoa  an  openi  pta 

adopera  piaeinlcl^e  (bciemis  fiiic  eflccdiftcibu^da  :fedqiiodinvo& 

prxcipu8-fiiAa  Deo ,  &  iddovori  vel  inaliudpeconix  ilkerancco- 

tarionem  habecvcdocec-D«Xho«  ~  uertcndac,  iudido  offidaliom  &r 

i.i.q.8Suuriculi3.  Ac ptoinde  po-  detatis,  proucreicuiuilibecnece^ 

cuicinmeiiuscommutariauthori-  iitas,magjs  po(hilaiet.£c(ic  vei  to 

tateiblavouentts  arg.  cap.Perue*  taiumma  tn  &bricam,velcotain 

nic  2.  extrauag.  de  iureituaodoydc  pauperes,vel  pacs  in  vnum,&pai9 

cap.ScriptutxdevocotiadicOde-  iorauud,proucmelinstbdetaric6« 

tanus  i.i.q.  85.  ar.5.  Qnateii^oo«  daGecevxdecetur^fitteinaUaopeia 

fiaitaqu^eracinmmaxniexiennio  pia. 

pcomiua,commutarettirvoluntar  Eclicec  400.  illa  (cncacdpicc* 

ce  promittentis  in  iimima  mulco  tenc  taxam  h£tam  tempore  penn- 

maioiero  quae  fiiic  fiucocumqua*  ris,quando  pauperum  numecus 

diacencorum  in  pauperes  di&x  eracmulto  maior,  hoc  non  toUic 

(bdiKaris  difhibutam,  adimpleta  quinin  tali.fiimma  includaturvi* 

profe6h>  eft  pro  iiloiexieiuiio  talis  ginci  qu  inque  aimuatim  promifii 

promiilio.  &duplici  praeceptotamcharitacis 

'    Nccobibntrarionessquaidu-  adquodextceroa  necefiitas,pau- 

bium  fcu  icrupuium  ingercbant:  peruro  quam  iuftitia;adquodfiia 

&  ad  primam  didmus,  quod  ctfi  prominio  illum  obhgabat: ^isfe- 

iniibro  fbcietaris  B.  noncdAecde  dc  Sicucdebitor  qui  crcditori  ex- 

pecunijs  datis^  acceptisnomine  tcemeeeenri  charitatiuc  rubucnic 

iblurionis :  confbt  tamen  de  qua-  poteft  iBum  in  debiri  fi>iurionem 

diii^nris  fcutis,datisoflicialiDttS  poftcarecompeniare  per  quod  vl- 

pncfitae.focictatis  ,  eo  intuiiuvr  timadubitatio  diiIbiuitur,navo-* 

pauperibusconfi^cijsiubuenirent:  luntaiieaiiquiddonare,  imoetia 

Tlciaaiiammatorcmrummamce-  expnecepco  charitatis  npn  toUic 

poiepenucidein  eoidcmconitim-  quin  peridem  obhgario  iuilitijB 

pcam;&  itaquaniuisnoBcondet  adimpicatur  :  Sc  quod  donacura 

^exprcfla  folutione ,  conibit de  fiiit  intenrionc  aduali.£x iibciaii- 

tacita  &  virtuaii :  quae  iufHcit.  tate  inteliigicur  inccnrione  virtua^ 

.  £c  quamqnam  v^nttiiia  icuta  U  donatum  ex  iuflicia, Ci  cale  debt- 

aJiiniatim,enuitperita&pcomi^*  tum  pra?ceilic  &  non  exdudituc 

ia  tam  pro fabrica.quam  pto pau-  exprcflc.arg.glol.in  leg^donatione 

peiibus  6c  alijs  operibus  pijs  eiuf^  Codic.dc  colla.  quacenus  habet,t 

cicmfi>deeacjs:nouiittfi^igebatiu:  doaauonciuj>acris&da£lio  pcx- 

•iumen^ 
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fintabd]-,  (acnmcro  Confcnionis; 
itaoblis^cirio  iila  cofirciidirelcru.i- 
ti  cflct  prorfus  nulla&  inurilis,idc- 
quediccndueft  dc  peccatis  mor- 
talibiis  ia  femel  cof-c/lis,  &  ricc  ab- 

'  fo lutis,  quia  nullus  obligari  valet 
adh^citcruconfitcnda,  vt  omnes 
Dodorcs  f  ircntnr.  Pcccata  tanicn 
mortaliaintcnia,  quauis  Ecclclia 
ordinaric  no  folcat  re(eruarc,  quia. 
cu  illa  lint  pcr  (c  occulta,ncquc  in- 
fcrat  nocunaenru  alijs,&  moraliter 
loqucdo  no  indigcat,tam  fpcciali 
curationc  qua;  ab  ordinarijs  iudi' 
cib'  adhiberi  facilc  no  poflir,  idco 

'  quauis  dc  rigore  ca  reieruare  pof- 
ut,comittendo  illorii  abfolutionc 
ccrtis  tatii  &c  defignatis  iudicibus, 
id  camen  no  facit,  Ccd  quando  dac 
iurifclidHoncabfoIucdi  i  mortali- 
bus,  concedic  innmulabintcrnis 
quibufcumq*,.  ica  Caiet.i.i.q.ir.ar. 
f  ,Sot.in  4«diifl:.iS.q.z.ar.j.  Lcdcfin* 
p.i.q.8^i.littb.io.  •  — 
'  SecfiJft  difficnkasin  ddu  pr^sed 
kdiifiea  efl^ancofeflbrquierro* 
t€aiiqb5ia  cdfeffionie  commifir» 
.  pbflic  exoa  coiifetfione  poiteadi 
|Menicetede^agerc,  vcl  quara- 

'  tioa^  ii&e  debear,  vc  de'  caJi  iiib* 
ftantiaKcnote  paBmceds  c6n(cie- 
ticpcoiiideat? 

'  '  Arbittati  (nnctiotihalli»  (tef- 
for  fixit  in  ab(biaendb  pamiten^ 
tent  ab  exconnncinicatione » (eti 
atircenfiita,  vel  caiu  ceibruato;  i 
quibusnon  poceat»  tcneri  confe^ 
6teai  cana  onmi  cum  diligcntia 
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procurarc  ficultatem  abfolucndi 
didum  pxnitcntcm  ab  illis  aqui- 
bus  non  potuit,  &:  ca  obtentaa  fu- 
criorc,  qui  poccil; illam  darc,  de- 
ere  pocius  qum  abfcnrcm  &:in- 
fcium  abfolucrc,  quam  pocnitcn^ 
tcm  adirc,&:  cum  co  de  iuicecxcia 
confcdionem  agcrc. 

Tumquia  ahas  infcnct  iniuria 
^cramcnto,  obloqucdo'  cxti-a  c6- 
fellionem,de  hisquq  in  ca  (Ibi  funt 
reuclata.  Tum  quia  non  poflec 
non  (candahzaripccnitens,  audies 
confeflbrcm  dicenccm  fibi,  qu od 
cum  non  abfbluir,  8c  quod  neccC 
fe  Cit  confeffioneni  repctcre. 

Tum  ouia  ficuc  pjcniccns  ob  iu- 
ftam  caufam  dcccntus,  &  non  va- 
lens  confe({brcm  adire,  purarunt 
.  aiiqui,  poflc  pcr  (cripcuram  confi* 
terij&etiamab(blui,quiaalias  fru. 
^atonaefletilla  conte(fio,  (I  non* 
poHeteidan  ab(blurio,quam  opi- 
.  nione  defendenda  pucac  Nauar.irt 
xhan.ci(7.n.  14.  quancu  ad  abfblu- 
tione  ab  exeommunicarionc,  Ced 

3aoadca(ure(eruatun6ni(iquan« 
6  calis  psnites  eflein  gtatia  vide-' 
bitur,  ouod  ip(iim  (emit  Sylueft. 
Confeflbr.4.  $.6.^adducuntcap« 
Qiialis,30.q.5.infine. 

Sedifta  opinio  etfi  quoad  abfi)-^ 
latione  ab  excomunicarione,  qua& 
eftibci  extedorisi  babeac  vetica*< 
cem:  quoad  ca(nm  camen  te(cr- 
uacum,  cuius  ab(bIutioe(b  fi>ri&-« 
ctamentalis,  nequaquaeihecipic- 
da:  fiiicque  iuie  opctmo  tep^oba- 
Tct  taper 
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jEeicaliluiiiieqaatiiromiffio  tniC- 
fiesoca  culpa  confiftic  in  illa  omi^ 
iione.Nam  in  huiuihiodi  peccacit 
omiffionis^i^ocanDue»&  n^ige* 
dst»  quc  &nc  ipedes  emi^nis^ 
tancummaliinef^  «juScomomi^ 
lioni  (e6mdam  6m  fpeciescon* 
iieriit.IcaCaiccan.t.i.q.168.  artic 
i.i.q.7iutfc  p.EcBucoL  Me- 
dina  q.7x.ar.5.verC  ptopcer  hsBcar- 
gqmenta. 

£xhis  factle  eftin  concrarium 
addudis  re(pondere,agunc  enim 
de  ludis  vel  laborioiis  fetuilicen 
veliege  pcohibitis»  autexalia  cir' 
cunmuicia  quam  omiflionisdiui> 
nonim  malis,  (ecus  autem  de  lufu 
p]lhe,&alijs  huiufmodi  adanimii 
'  recrcandum  inilitutis,  quorum  a- 
(^ioncs,(eulabo£esn6  mm  ierui* 
les,(cdliberales,  nullaq;  legeiunt 
pcohibiti :  &  ideo  fi  in  die  fefto  ex- 
etceantur  aadita  miiB,  noniunt 
mortifcri. 

Ad  primum  ergo  didmr  haihi* 
dilia  cflc  in  die  fefto  vetira  quia  in 
iUis  requiritur  mulcus  (eruilisia- 
borquiin  £c&ss  non  eft  lidtus,vt 
notatSumma  Angel^cuma^ 
vcibo  ludus  §.2«in  (ine. 

Ad  (ecundfire^nderar,quQd 
bclla  etiaro  iufta.Tum  qtiod  labo- 
lesleruiles  in  illis  interaetiiunt  tu 
quod  ad  vidloriam  obtinendam 
diuinum  auxilium  eft  (peciatim 
imploraiidum:  ideo  in  fefto,  diui- 
no  culrui  dcdicato  prohibcntur. 
Secus  au(cmcitialudi5»inquibus 


deieftacioii  cita  quaeckar»  &ad  a« 
nimsequietem  ordinantur. 

Adtemum  negamusezcaJiltt* 
do  daci  fem(iahim9.m]ldoiicroo- 
denue:  quoniam  niifliasi^  co-« 
temptus  hic  Intemenir,  &  maxi- 
me  vbi  in  mote  eft  pofiramiic  hi* 
derein  Iiis  enim  qax  (blom  fiinc 
malaquia  pr6hibitapropcerabu« 
fiimy  confiterado  excu(at.Non  ta* 
men  negamus  pubhce  ludecead 
piiamdie  fefto,  antc  auditumia« 
cram^vbiid  non  eilet  in  vfu 
generare  poftet  videncibos  (can-* 
dalum  ieu  occadonem  noaudic^ 
diMii&m»  6e  diuina  culpamefie 
mortaIem,uon  caciotic  infrin^eca, 
icdeztnnieca,  nempe  vel  (candaii 
&  ruin2e,quam  alius  patitut^velo^ 
ffliffionis  fub(ecutaB»  iednoneric 
peccatum  (pecie  aut  numero  diP 
cindhimab  ip(a  mil&  omifiionew 

Ad  quartum  didmus  quoddu« 
plexeft  pericukun»  diCnnd«ns,ag 
iniioluens.  £t  quamuis  non  hceac 
exponere  &  penculo  innolaenci^ 
lccus  eft  de  pericnlo  drcundantc, 
quale  eft  iftudin  cafu.Pr^renti.Na 
iudus  pihc  etfi  non  £c  in  (e  culpa« 
biIis>vcqiumdo  fiecet  poft  audita 
dittina,  dicitorcamen  hiifte  iiUdf 
Ctis»obmiflam  omiftam.  £ceate-*. 
tUfS  hsc  omiftio  fiitt  voiuntaria, 
quacenusilieludps  fiiit  voiitusvc 
caufa  dus,  non  tame  incxpitpec^ 
caram,  quando  incepit!  lulus  cum 
animoaudiendi  Miiiam,  (edtunc 
quaado  taiiE»^  aoa  cA  audita.  Ita 

quod 


Digitized  by  Google 


P  A  R  S   T  E  R  T  I  A. 


^jliodiUaoiBiflio  eo  in(laiiti  ind- 
piciiabere  tationc  fiii|pa&£>rmdli- 
CCC»5ccomplccqqii»tainen  (i  fiiic 
voluncaiiain  amk  pcaecedcc^j^haS 

becrolamineacfleiiichoatiuefiQ  _    ^  ^  

obicfflaiiff,  nojtt  quod  coniHtuanc  pletorium  recmfmfmi  fidddtmh 
ino  peccataymim  quod  ficlude*  fffi^^^f^^MtmiimJhlmekrie^, 
tc  pila,aiceraiB^oiiuccece  Miflasxv   tat is  pecesium  ^trkf&nm  ikhi 


tMmmidk,  ob  quamv§ff»M& 
€mfUt$rim'iUius  diei  mnndt^ 
ulty  alterotmen  dii^fpnmfiff^ 
&JHfifeuerfm9  stfMitUiUMi^ffie^ 
mifsi  utwdmntt  vifHTM&i 


iicdyaumdumcaxat  quodeftoon 
anHiniflc  (aaatn  Diiuis  Tbomat 

Ad  vlcimtim  dicicur,quod  vc  la 
iUsficyircus  Euoopelias,  requiti* 
cur,  vc  dele£bcioqiaBineo  kabe- 
tpeiecaudu  regulam  tacionis  ordi- 
nmr  ad  aliqulanimi  reoeacionc» 
Hcquiece.  £c  de  oliloquicur  Qce- 
sotn  pcimode  oHic.quacio  aucem 
ed  excedus  in  ludo>  iecundu  defe- 
^debicaru  drcuQfianciarusycca 
:di(^Bis  vdcnrludo  cemponbus^Tel 
Jocisindebicis»  aut  eda  ptsecer  coo* 
udniencia  negocij,  fen  peribnje^dQ; 
vitiofusiednon  lethaJjs,  niCi  ranca 


9^e'^mifimm, 

Qtu»itWMwkrMdrktitisfie^ 
ci^umydltinmmim  imifiiidtdS^ 
iM^ittimifetitf  &f$rm^a^ 

•  •  *      »■  V 

-  . '  '  $ 

T)£tk^  ptHeftns  cafi^vnoia 
1  efl^Aimnlncasabamidsad 
bibendtumplns  £>Iko,  £  inebcxe- 

tat;em,quamnon.ptaBn»ltc,  fimdL 
wdda^Mifet^delinqnae? 
t  Anti^aafycoltmopumsebriV 
ttcem^iKSiieftaaidiia^Bonxnda* 
<ere|riecdmffl  «onale^^ioh  qnoA 
iteiacioi  miikiplicafip  ebcxea- 
tatis,ei£dat  eam«  deveniali,moi>. 


fitvehcmenaaafoausadludu,vt,  talcni,icdquiadi  cftaflidua,  imw 
ducatmcoccpcucxpicffiimvditk-  pcditnotslbiljteccaciooisvlto,ii;. 
terprecatmura  Dci,  auc  legis  cano-  fot^  iw>mini,qm1ctiindunKiono 
nic^feuauilis,idquodinpraefen;  vincicdcbet^nocuroctttunotabi- 


tiludonon  repcrituc;  &  ideo  ex- 
cellus  in  ilio,  f  uit  tacum.tcdu^uc 
malus,  ex  omiilione  Caietan.i*i« 
quaelti^S^c«.5. 

CASVS  VIGESIMVS. 

AMhofius  prdf^ter  ddcoenam 
ah  cmicis  iHtdratuSf  &  dd  Iti' 


Ic;  &:hancvtmdamnificadua  no- 
tabilitei^non  habecebnetas,  qu»-. 
dononeft&pe£epiusincai&*  Vc 
eaim  gutca  cauat  lapidem  ex  fie* 
qucrica(u,ita  ebrietas  iiifitcnota* 
biledamnu  hqmini,  ez  affidaini-» 
te,  vc  experilcia  coftsw.  £c  quoni^ 

v  t  ali  quid  dicanir  pcccattt  moctale 
ekfuogenercoportet^  vtiitnota» 
*-*»^pdoaboi^D^',  pcouini» 

Vv  auc 


Digitized  by  Google 


RE  SP.  CAS. 
ajit  iplius  peccantis,  ideo  ebrieca& 

ptiim  niortalc.  - 
,  CoiiHrmacor  hxc  opimo,  tum 
CK  D.  P.  Attguftino,  in  rerniQnc 
dc  purgatoiio ,  vbi  inccr  pecCata 
njortalia  diftinguens,  dicic  cbric- 
tacem  elfc  pcccatum  mortalc,  fi  Cic 
allidua.cu  ex  glof.ad  Galatas  quiu^ 
|i»,tn  V€£bo>Iibiictati$,vbi  D.Tbo. 
f|o&ti.a(lidue,£t  idem  dc  malo  q. 
I^.^^d  3.&  q.7'ar.4«a4  i.a^mac 
cbrietatemex  fuo  gfynmftW.^ 
culpam  monalem. 
.  Tumquia  yjjK;^  P&liist4$  con- 
fuadtfc^^  i£mp<3r«:ii:'^A<|tiC¥iqui5 
ae^^c  vim  ppteticiaa^  ^  igfiorat, 
fel  non  aduercir,quodc3Ctaiipoci|. 
po^Iit  iucbr^ri :  &    vf t  nutlum 
di  pecc^uixi,y4  noa  nifi  v<eni^n 
ied  ebrietas  ailidua,  e({e  b6  poteH;» 

(ciefi^x^  vQleq^,.  ebrieut^m^ 
incurcacxiauc  (altem  quia  omittac 
dilig(etiam»|quam  deberadhiberc: 
neceflitaie^ne  incbrietur:  ctim 
habeat  cempus  dejiberacionis,  ad 
l^imcndos  affpetitus  concupil^ 
ciDires,ne  procedac  in  crimc  mqr- 
ule.Ita  Angel.  ver.  Ebrietas.q.i.^ 
cicat  Alexan.  d^  AleC  glflmai 
4i(^.25.§.  Alias  ea  dcmum<' 
.  Tiiquiapriuare  ie  v(u  rationis 
ad  modic«mtempus>  fi  eiTctpcc- 
Qj.x.am  mortale>tLmc  docmitio  etia 
fupcrfluafcicntcr,  vel*ex  dclc<^a- 
uone  ac|UH^:  dccucremis,  vcl  alia 
dcle(i^abili  caula  habcrcc  laaonc 


COh/SClEN. 

pcopoiitoad  euitandum  tpsaai^ 
vcl  vc  (e  iibccaDet  a  capciuitaie 
Turcaruzn,  fiue  ad  alios  ccaeaor*» 
dos,6cadh(ammouendos>  &£n. 
gerecper  ccpusaliquodfatuumyfic 
memc  capcu^^caciec  moctaliter^ 
priuado  {cipTuiudicio  per  aiiquod 
^ariu,quod  camen  aulius  dicxict;. 

Tanidcm  incaiii  prx^emie,  ciini 
pr^sbytcrob  cau&mbonefbm^n» 
rcilicccmoleibam  in&rrctamiaV» 
&  minus  vrbanus  vidcrctury  bibe- 
rit  ab  eisinuicacus^vfque  ad  mentis 
alicnacionem»  non  debec  ficfafiig 
danari  dc  culpa  monaIi:iiaitneqs 
is^quide  mcdici  conisiio^  ad  pro^ 
eurandum  vomitum,  fupetflucad 
cbriecaccm\^quc  bibercr. 

Concrariu  tamcn  eft  afTerendfi, 
quodebdetas,  cxgcnere  fiio  pcc- 
catum  iit  monifcrum,  in  illudque 
incident  Ambroiius  inuicacu&  ab 
amids,ica  nimie,  &  tam plusfblito 
bibcdojVttationisvfu  (epriuauc- 
.ric:  itaquodfcicspotu  cfTc  immo- 
dc  ratum,&  incbriatiuu,auc  ii  icue 
debuit,&  vultillo  vri,peccatmor- 
taliter.  Diximus  jfciensaut  fcirc  de- 
bens,quian  cbriu&cil  ^ifbisexig;' 
norariaqt^^litarispotus„  velinad- 
uerccntia  uimiccacis  eius:  vt  quia 
ncfcicbat  vinuillud  habei«^  cacam 
forticudincm,vcl  non  crcdebatfe 
immodccate  bibiflc^  non  deliquic 
cunc>nilifbrcc  vcnialitcr.Ita  Diuus 
Thoma^.q.  150.  arr.i.  Caicran.ib» 
Sylucft.&:  alij,  vcib.Ebnccas.Nai- 


L/iyuizcL;  l..y 
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lUSsifie  veccfinttatbBhoc  e^nitti»    lBclinbyqpua{iriiiatio  viiisiitioiiii 
in«Mi»yaJcbcfew8teMit  bomaii  €llithiimoia,eGqttadaclhsur,& 
.  iidoinj.dC  oataiale,  & wmdd^  ^  seaeffincucperd7rietateiii,adM 
^Batrintnrfniatv&iadonisydcpa  'tcendfieaperaliqubdtqitis^^iiil' 
«irpeeaita  /evinondiaatioiie,  cs9.   iqoainniis  vigiler^Iigataiemperiiiaf* 

itstnm  boii^^  '  Miscii^'daoflc^Bnk  .vinidBGOlr 
brietas.  CuttenitnjrfentKMMi^    (6tofed,8^i»viigg>ridnitcft in 
noniitbonumvoluncariimiyvceft  iMdoUeatuspec^dkBtaaBiiefBta)* 
TfiBpcaBdtt,  aut  doM^  fedficbo^    tSAitimio^dxdeias  leiMitnC  ex  fud 

nil  naturale  dacn^  Deoaatotena»  genie»  nionifera,  quiaininrioilaot 

tune^ficucoculusj&eQietanatura-  ^inoliBHiani  cffidr  priiiadoncim 

Ba:acpcoindehoiiionoiifitDns  tfesrarionb. 
fitomm  naturaliu,vt  poflit^pri*       Addeouodinceccanonea/I^o«  - 

nateiBispro  libitOy&ygdo-vtJqi  £kihmmtBekgBiKtB^cafm^ 

(tcut  poteftdonare  demiim,  8c  ih^  pcstdifiit^ka'  DjgcbwB^  ales  ant 

Jb&s  vsi^  ide6ebci|^,qnatTiaiii  cbrietari  defittii»ns;.imrdefihar, 

TationisviotentertoUir,eft^ioitt«  «n(de^natiiid|«bdiaconus  ame 

iiofapriuationoiabili5boni,iiett^  nitedoT,  iiiindaKa^^^ 

pecationisr,  ccilnett€(^{if0geiim  dlh;aiiPdrt«i^aTOPmnMiiaoi^ 

riiocriifenaB*       >        :'v.  fdaoiifySmiSSkat&haE^ 

'  He^exca&mrpropterbfene  atiieiri:pdertnf'|pniifla^ 

tempiivcximpededionejdiiSyfi^  -«amiiiiitnon&pciuaiio,^depo(i» 
.  eniraeipieoBcofegetng  iUcjqutci»-        ncmi  inftmMO^  riifi  pcoi^ 

toteinpoce  iif^direr  violcteral^  riiofialiTgiabnnwricy  f  |T?(rfTpiiBi 

qneri»id».vfiinMb«miinkcm  ijfhdimSb;   i  i  :.k..  . 

gando  iHass    .m..    r  o:  "MdlMailyiedmi^^ 

*  Confitinatiii^qniaieriiprinario  tacregukriier  sndknidria  gi-auiiy 

adtempQsvfiisiarioniSjfitinpotd-  fima,  dicenccD.Anshiedioiulibk 

ibreli^nmms,.  quandoficidxtqae  defbMriaacfais  n^idam  c&  ebri^ 

iniuri^hocefl,  quandohomtfia  4acMDypec  quam^iria  cauescnoil 

^  baber  ad  iihsn  v&ntsarioiiis,  vt  poffiimto^^iMlt  ibbii^  oniema^  ' 

et^ip&mlig^^nonvterido,hft..  pe>^li^mf  ifti^^ 

biUsonnen  adhuc  nwnetadrep».  'mus>&incapX0zuria,di(ri|i.35.tnv 

wiio«crtr,aradeiuivrum,fivolueu  •quirpr6(perj'quodlaxuti&faM;itde: 

ric,  vt  comingit  in  ^ipei^e  dt>e-  -natrit,vini  perceprio  nimia,  &i&t* 

l»icte,qiiiaaibmnoqu5t6tti$pco^  d^capiluxuriofo.  inquit  D.Hio- 

Aado>4ipcs(A^aiinmtxcicm#  «t6i3b5qo4la«irio&iic$«iH>lttnnik 

.'  ... 
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'Sc  tamakuoucbckta^  oim)is^qi|i 
«cam  his  mifcetur,noti!cqdaf>ieni. 
£tinc^  Vinolcnram,ead.di(Hn. 
gnquit ,  qui  altati  defauiimt,  vinu 
ciceta  non  biban^ipoBfifcChri* 
vinumfugiatvtydncnumi.isil^ 
&ebiiecasiiioendiamcft.CinneB* 
^cbnetas,  non  ibbiiii  ;ibrolut^ 
^priuans  hominem  ranonis  vta 
iniurioi^ied  etia  vt  cauia  vitiorum 
«dif iam  vr  plnritnum  coniequc- 
dimi^qaatenus  no  iblu  ligat  ratio- 
iiepiiuatiue,(ed  c6trane,reddcdo 
bominemin^u,  &iudicioabu- 
Kecc9&  vt  fic  muka  inhoncfta,  tucr 
pa A  illiiciwidioente,  >&  Acicac^ 
peccammeftmonale.  i  . 
£dtbis  colliges,quod  priuare  (c  v- 
(u  ratioMs  esittaftUiuit^cocupi^ 
tia  vini,eft  genere  (wmmc  letha? 
fe.Hfcautc  inotdinatio,o5fi{tit  ii^ 
llOC»qttod  pcopter  deiedactonein 
poto^ciirat  CcieSfU  voi^ptiiia- 
t&Cc  v(u  iationis,ica  qucidinecptb- 
iiado  viusiatioiijs  abfblt^e^nec  de 
ledacio inpotu  vini  pr^die culpiS 
h&c  motiale  ei£cit,  fed  deledatio 
%i  pom  vini  inebridci^  iai<iciete  dc 
Tolcce  iila,  -  faciunt  h^comniatiifr- 
mul  ct>rietatc  e(Ic  mortalc,vidc  ca. 
.Vinol£ntu,di(l35.  &c  c.  Deni^rdil^ 
4.ft£bcietacem9££ibighiC  o; 
*.  Necofficinntcas  foaiptocon- 
«satia  paitc  adducuntur  :  ad  illa 
enim  qusex  patre  Auguftinoy  & 
«lijsian^s  de  aflidiuebcieiaCf^ci- 
tantac,fei^»ddemus  eos  nfSxsoan^ 
«bi3iecascn'al&diiam<^  pcoo^ 


mortale,vtqB3ce{lvit«pefaMior,* 
•^amatori  pccuccdtstc  ptoiieDi£s, 
jgCflK^sinfamem  reddena.hoiiii.  • 
nem  dkd  Bpaproind&negant ,  ea 
etiam,  quae  non  eft  affidaa,^  (e-* 
jvciincutia,  «ctimen  efle.  mortife!- 
4(lim:quoniatt  ioiiac  reperiru  r  ide 
^ete£fe(^s  ,  qui  eft  cognofcerc 
fixcitudinem  vini,  &  habiliratem 
ciusadebtietatc,qu£  dire^op^ 
ponitur  bono  tacioQishumaiiSB^ 
cft  yfiii  racionis. 

;  Adiecudum  de(omno&aIi^i 
quibus  VQlpcarie  &  dele<aabilircc 
rcpuspciuac  lc  i^iiscationis  vfii 
velalccriusoocentiflt  naturaliscx*. 
ercitto.  Refpc^emus  rem  eile  val- 
de  diffimiJcmin  ebnecace,proprer 
dnoiquQCDmpcimu  eft>«iodpii? 
«atioviiis  tavoois  per  (omnum» 
aucdcle^bilem  fi^ne,eftfct? 
nadonararaiis,  fcu  inqua  honu» 
femanetadhuc  dns  inpropinqot 
potetia  di^  vius.Sed  per  ebrie«b* . 

ptiuacio  violeta,ica  vc  in  po** 
•lieftsce  pcoximaL  hooiinisttoitt  vti 
racionc  coco  illo  tempore-^odl 
ebriusjeciaii  velic :  quiacft^peccnr- 
baciosgricudinalis,  vc  patet  ine- 
brijs  vi^cibns.  Scdadttetid  diili- 
MtAcQ&t  quonia  in  fomno,  &  alijsi 
^ollitDcaatepus  vhs  lationis,  iine 
ncceflitare  tamc  pcrmanediin  cali 
no  yfu«Yndc.  dotmiesaliqifopcb-* 
fundo  (bmno,exdcatur,&  potitiTr 
4bluca  &  Ubera  ratio«ic  :^poteft 
.  -etiadocmiens  (e  difponere>  vt  pcc 

gefiac 
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-  gefiat  tali  ft^  :  &d  ebrius  quauis  n^&kkAi j^cilikiii  ^aiori  modedia,  8c 
yigilct,  violentam  neceflitatem   tcmpcrantiablbere,nec  nonpr;s- 
\  -VincuHiadpntsparitur^itiytnofit   uidetedeM^at  et  tam  ftequenri 
ia  in  eios  Ubeitacq^  cadone»  pio    pooi^fle  inebtiari,  proinde  i ne. 
quacumquehohu  priatio  eac  tali  inconfidera  rion  c,6c 

%       Ad  tetrium,  n^mas  vfticam.  »eg)ijg^tiaprocedens,impuratuL  ' 
ebrietatemconringpteexeo  quod^  illiadlf thale  culpa,  /icuteria  nec 
aliquisigiioretvinipotentiam,aat  innitantes«xcuianmrapeccaro,it 
in  (e,aut  teipedu  (lue  complcxio-  cogno(ceeesbibcriscondicione,&: 
nis,  &  propenfionis  ad  ebrietate :    vini  fbirimdine,  prouocaueriit  etx 
imo  fer£  femper  euenii^  ex  dele-   ad  frequentct  bibeiidum^ 
^rionepotusinebriatiui,qaate-  Cbhetatemautempropterme^ 
nus  nonadhibet  diligcntia  in  ad^ '  dicinam»  Sc  ^tatem  procuran* 
uettendo  quantum  bibji»  8c  cuius    dam>  no  putacem  eile  vnquam  li^ 
v^oris  fit  vinu,  Sc  qualiter ipie  bi^    cicam;tum  quia  damnum noc  no^ 
benseft  difpoiitii^vtputaquiaeft   t^ile»inoiainead  vfumtarioms 
valde  calefadus:vndeqttluiscon.   eft  aneeponendd  cuiciique  bono 
cedamusebiKtatemmatettaliter,   cotporis.Tum  quia  hocebiieutif 
poflc  accidere  abfq;  peccato»  con-   mediununqua  erit  ita  (impiidtec . 
cuitctibushisduabusc6dicionib^    adlaiiitateneceffiuiu.  Ttt  qufa  id 
quodpr^reropinione  bibctis,po-  quodexgencie&dmottaIec/l,n5 
tusllrincbriatiuusifccunda,  quod    poteftefle  cogrufi  mediumadha* 
nuUain  hoc  bibetis  ncgfigcriain-   auimodi £uiem,  ncciunt  fidendjt 
tcracnia^cbrietastametotmayter  mala»vrindeeueniantbona; 
qu^eil,ciiquispropterdeledario.      Alcemmauodin  pi^e^ricai^ 
>nc  in  pocu,creditautdttbitatpo£[e  -petebatar,  iUod  erat,  an  i^Gc^ 
inebriari.-velialrcmnonvrirarde-  Drtusnoniednuisoffidiudimnu^ 
.   bita  diiigcria  ad  cofidcrandu  qua-   aliuddiftindum  ab  ebrietatepcc- 
tiibibit,&:  quaci  vj^is  Citvin^SC    camm  commiikit,  itavtvttumq^' , 
quamdiiDoiltusMH^  1&confe£G>riaperiendam>  .^' 

fcmpcreft  pccca|j|HpaIei  quic-  Ncganriparri^uet,  tumqttb^ 
quidalijdicanc.  ^^^^  ftttlhisadimpoflibilc  tencmt2& 

Ad  vitimum  didto^  nonexctt-  ideonon&ciensidiqaodpraBilare 
,viarididumpr;sbyccrumseo<9ttc^   non  poce(ly  non  didtor  peocate 
*incbrictaremincidcrit,quarfcoa-  peromi(fionem,aig.lejmpoflibi- 
Aus  ab  vrbanitatc  &  inuitarionc,    Iium.fr.dc  reg.iur.&cap,Nemo  ad 
^Qaabamidsad  bibendum  folli^    impo(fib.eod.tit.lib.6ii  v  ^ 
aabatu&  Imoqui^piasbycerte;*      Jum  quia  erii  deli^p»^t|  pB^ 
'  '  *  .  ^      ^  Vv3*  uando 
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vando  fc  per ebrietaccm  v(u  tatto-  gno(cat,  ttec  yelit  diumi  ofHcij  o- 
nis^  quatiamenpera€ddes,&  me-  mi(fionem9n<m  poteftha!c,e(Ieil. 
.tliateiltaliebrioiianttnoneiiih^  liaitpabiliiE. ' 
putahttir  ad  dilpam;  vtcotti^tur  Confirmatt||:ex  fido  Loth,^i 
cxtext^£^o£i4.q.5.  cap.deocd-  incjmetateminddens;  abinceihi 
dendtt)  &in  cap.Licet^ae  celL  Tfi  .  cum  iuis  -filiabtis  cbnmiiilq  excU'» 
quiaebtius»  qtioad  non  vfum la*  fiitur>^D.Thoa.a.  q. ijo.arr.^. 
tioiiB»daiante  ebrietate»  aequipa-  Ob  hsec &  alia  inciinat  in  hanc 
iaturfiiiiofi>fiiacaIpa  fiirete»  huic  partem  loannes  Maipr,  in  ^.Jent. 
autem»  taltt  offidj  diuini  omiflio,  di((.]5.q.  S.qui  duodecim  afgume- 
non  imputaietur  ad  peccatQi  cap.  tis  nititur  dftendere»  ebriit  nequa- 
Siquis  in(aniens.i5.  q.i.  ff.de  Ad-  qua  peccareexeoquodextraittdi* 
mi.mtaLvlcinfine.  '  dnm  manensoperatur.  - 

Tumquiafitlleal^iiemdefi»-  '  Affirmatiuam  partem  raentur 
maret,  non  efiet  in  fi>ro  exteriori  alij  quod  ebrius  non  recitando  di* 
«itintierioriuieg^Iat^iuxtagloC  ainumofiidumdelidaeritmorri- 
anCIement.ialenomidd.Carain.  fere,&  quod  mentisaliehario  can* 
ind.CIemehtiiia,qnac(L^JmmoL  fiKaabebtietatc  quomodocumq; 
.InGloda.  vefitaynoexcu&tcttlpasmdepro-  - 

Totit  quia  defedfais  breuiarif»  iieaiente^maximeapudDeuin,& 
comingesettamex  propttacalpa»  ideoteiieararcoi)fem>riexplicate 
cffidtvtnonfit  culpabilenonre^    tamebrietatem»  qaam  omifiion^ 
cnaiedSiiinamQffid%  tta  vtqua-   ditfini  oBidj.  In  hanciememiam 
^martifiicpeccet»iioncomp«t>  propenditS)rlueftiiomi&|.q.4.&: 
xaiidofibtbieiiiariiim^ntameil  verbXbrietas; 
pcccatmomlicer  omittendo  intc*    "  fUriones  pib^fia<:dpmione  {uts> 
rimdnimum  officiiim»  A:ideo     ^  tiim  qaodaliaoid  poteft  cfie  vo* 
cbhaiceft  in  ODnfiflione  diceo^  v  :]^Kitariam»veI(ecandom  (e:(Rat 
qaodpertotdiescaritttbteoiuk)|M|i^^  voluntas  dite&inip(um 
vtatt  Nwarin  niaiixwif.n.  loi.  w^^R^ 
ikosbtein  ca(u  54.prima(  parttsxr-    vt  quandt^l^kcas  fertot  tn  canr 
»videcarqaod  miiltanu^df-   fimn,  &  tiil^MpjHfe^liun»  vt  ih  eo 
;  feditsiadidiadaeiii&  etMcxcuI* '  qui  voluntane  inebtiatiir»  ex  hoc 
^abiliebii^ttce»exca£ibitomi(So->   cnim  onmeiiibi^aeiisqaodper 
ncmdlttQiitoffic^icalpa^i  ;  cbtietatemcommitrit»  imputatur' 

'  Tum  qiiia  bonicas  8c  malitta  ^qtiafivoltttaitunB»vtakD.Th. 
a^lusexterioris,pendetabadain-  i.a.q.  87.^^.7.  Caetgoh^omifl^ 
iwcM^^id^came^ijasaccte-'  dkani<^dj>fiicritiBcbDctatevc>* 

•  .  -     .  • 
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k'ta,motdimeiic,acconfitenda. 
.  Tum quia,  vt  ibidem  docct  D. 
Tho.voluntarium  indivedeiliud  . 
c(l  quod  voiuntas  potiiicprohibe- 
te,rcd  nonpcohibuit,  &  hc  quado 
paffio  qu;  totaliter  aufert  vfum  ra- 
tionis,iuic^principio  volita,  vtin 
i;s  qui  per  amoce»  ita»  auc  ebdeuce 
infaniunt^mpucacur  adnsprauus 
iubiequens  adpeccamm,qttia  eft 
voluntarius  in  uia  caula. 

Confitmatur,  quiais  quidat 
caufiun  pecoati»  darum  eft  quod 
peccat,  eo  quodvoiuntatieponic 
impedimencum  adimplendi  pne* 
cepta,&(e  exponicpenciilopecca- 
di>vndeP.Tho.2.  i.q.  75).  ait  de  e* 
brio,quod  (Iia  ebriatio  no  eftomif 
iio^icacauia  omiflionis:  &  quod 
otniflio  poftmodum  fuo  cempoce 
impatataradadpam^pioptervo. 
lunrarem  praecedencem. 

Adde  quod  fi  quis  emittic^ig^* 
tainhominc  que  cupic  ocddeti^ 
no  (bli|emi0io  (agitt^  e^peccacu, 
veru  etia  ipfa  occilio:&  tamc  cmiC 
ia  (agi tra  no  eft  iam  reuocabilis,  ica  • 
aiimili>quauisebrius,  nonhabeac 
£uxdtarem  reuocandi  ie  a  peccatis 
cbrictatc  fiibiequentibus,  quia  ca^ 
mc  hac  facultatc  habuit  in  ma  cau- 
ia,idco  fi  pcrcutit,vcldiuinu  omic- 
tit  otticiu,  imputatur  ad  culpam. 

Nosinterhas  extremasknten- 
tias  mcdiam  lcquimur:  eaque  eft> 
ebrioexfiia  culpa,  runc  imputari 
cominum  quodcuquc  in  ebrictate 
peccatujcumfuicab  eoptacuiiiimt  # 


E  R  T  I  A. 

ideft,autfuic4b  eo  prjecogicarum, 
aBcdebuitpr<ecogitari,  vtquiaex*. 
percuseft  inciinaaoncs  (iiastanc». 
magis  in  peccaca  pronas,quaco  mit. 

fis  bibfC»  vel  quia  iam  aliasperc, 
rietatcm  alienus  i  ie,  vel  prope 
incidit  in  peccatum,velitaeKCuni 
ebrictatc  coniundum,  vc  fbleac 
izpe  ab  ebtijscommiiti :  tuc  enim 
iunfduo  peccata  de  neceditate 
confitendarquorum  vnum,  efte^^ 
briecas:alterum,  iUudrubfequens* 
in  fiia  (pede*  Nam  etii  abfoluce  ^ 
loquendo  /inc  cadonis  viu,  ne- 
queac  quisde  nouo  peccare,  ille 
camen  qni  ptius  habens  rationi$ 
viumpneuiaet,  quod  ii  &  pciuaif 
radonis  v(u»a£him  aliquem  culpa* 
bilemdeiMMiocomaiiccec:  &hoc 
ita  pnBeqgnanspnuac  (e  pcr  vinu, 
ieuamoiem>y4  itam  iudicij  vfti» 
iam  vcdcnunc»  procunc,,id  efi»  itt 
ipia  prioacidne  mentis,  tanquam 
in  cau(a»inciicccceillud  fubiequcs 
dehdum,  cenecurque  pcoindeil- 
lud^nficeri^non  folum  vc  ardi- 
ftannamebrietaciv  ied  vtcrimen 
pcr  ^  diftin^m:  quod  probanc 
ladonespco  (qcunda  optnione  adr 
dudbc. 

Qupdii  peccatil  ab  ebrioper- 
pcctacimi,  no  fuit  antea  pr^uimm, 
neqjpr^uiderihumano  more  po- ' 
ruit,vt  in  quod  neq;  inclinatio  ipia 
pervinufitpronior:  nequecome- 
uitipfe,autcbrietate,  aut  aliapaf 
ilonc  iudidum  ahenante,  in  iliud 
prolabi,cuction  tenecurillud  con- 
yv4  fitcri. 
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fiteri,  tanqoe  crimcnab.ebriecare,"  addiuinioFficijper/oIi]tionl.Ne€ 

<liftiri(5lum,&  ratio  cft,  quia cu  iftc  vt plttrimum  ebrij  folcnr  tanto  tc- 

cbrictacis  ctfe(5bis  nonnieritmo-  poreene  alieni  afc,  quin  ruperiic 

do  altquo  inrcrus,neque  praeuidis,  aliquod  fpaciu  fufBdens  sul  (iitiina 

nonhabcc  ipccie  proptia  peccati:  omduiecitandum,  nonpeccauir 

ic  i^iamiiis  ebrius  per  propriam  toncmortifercdiuinum  oflficiunt 

colpam»  qua  voluit  fe  iudicij  vfu  non  diccndo,{cd  canrum  in  cbrie- 

priuare,po(iiit  icipium  in  ibuucaft  ratc  cofenricndo.Tucenim  cbrie* 

iandiiftud  fubfequens^pcccammy  tas fuitabfblute volita,non  vriait- 

tdcontingitomninoperacddenS}  &didsejomiffionis,  quia  hecpfse<- 

com  talts  efie^os  xieq^  habcat  ex  uenta,nec  praeucniri  dcbita. 

partc  (ui  conncxioncm  neceilana  Sed  fi  tali  hora  pr^sbyter  in  ebrie 

moralircrj&vtpltuimumlbiiiam  tatem  incidir,vtprobabilitercredt 

cum  cbrietate»  ncque  cx  partein-  poflit  ofHciti  diuinu,  quod  ab  co 

.  tentionis,qtifnihiltaiepr^uiderac  eiacdieillo  pcrlbiuendu,  ncquire 

aiut  cxcogitaucmr,  ac  proindc  non  tcpore  debito^quod  eftintra  di  c  m 

dicucur  talcscfie^his  voliti  in  cau-  vigind  quamor lioraram»  a  m  cdiz 

{a,vrqui(untrarocontingentes,6c  «  ncM^be  vfque  adaliamedianodcm 

no  pixuin,ncc  foiiriabi]^  cbrio,  recitari,eoquia  refiduu  tcpoiis  vix 

vclab  alijsin  ebriecatcm  caderibus  (ufHciebat  ad  dormitione,  &  do- 

(ieri:  &  ita  cbrietas  eft  volita  abfb-  co^kionc  vini,nec  ebrij  fbleant  ira 

lute  &  in  Ie,ac  ideo  culpabilis,  (ed  hteui  in  feipibs ^edire,  dc  mcris  c6- 

noneftvolitain  ordidc  ad  cfifcdus  potes  ficri,tunc  co  cai^diUjnioi& 

ieqaentes,&ytcau(a  ilIoi;u;&  ideo  cij  omiffio  fuit  cul  pa  mqrti^  ab 

non  tmptttantur  ebrio,  vt  peccata  eDrietare^diftin^,  funtqiie  duo 

ah  ehiietate  diueiia,  &  hoc*  pro-  ^ecie  peccata,  quoru  vtriique  eft 

banttationespco  opinione paore  periiEiin  confefTione  explicadum^ 

allarae;     •                -  vtptetexdi^is,mnccnimiUad^ 

Ad  cafnm  proponru  ex  his  {u'  uinariihoraruomi/no,  coputatur 

•niitnrtefi>o(io,quod cum A m b  i  o-  inter  ca,  quz  funr,  vel  eCfc  debent 

/lusptassDyrer  inejtpertus  forre  Cit  prseuiia :  &  didrur  adhi  intetioie 

^  ebrietatem,&hacptimaviceinea  volitainipfaebiietatevtin&acatt 

inciderir,  ntliilque  cogitaucrit  de  fa,&  acftttexteriore  fiiit  incurfa  traf 

periculo  iequenris  omiifionis  di-  a^o  tepore  ad  periblucndu  perH- 

uini  ofBdj, vt  qoia po(l  prandium  ftente  itto  in  ehdetate.  H^c  ex  Ca- 

^inediam  vique  nod^c  horae  in-  .  ieisuio i.2.q.i50.atr.  4.  &  Medina 

tcrcrantfufhdenteSjtuaddormic*  ia.q.<Jf.ar.y.concL-4. 
du  ^deco^ne  vini^enda;  ta  ^ .    £x  di^&dle  coaciliabis  Do- 


^loramopimones,qu?iMCc(edi-  cftobligatio  aiilMa»diri,^fli4- 

uer&  videnHr.  Qui  eniindiaint  fittanlaOo^dic  nccpoteft  iiialio ; 

cbrios  durantc  menns  afienatio-  fcpatari  cSicntde  fpon£Nattanr« 

Be,nonpeccatedcnou6,eoquod  cap.ai.numcr,45.  • 

implicarioncm.  qnandS  contincac^ 

.aliqmdcirccognitam&dclibcia-,  CASVS  VlGESIMYS 

ce  volttii,  ab  c6  qui  lomine  tatio^  Ptinms. 

niscftpriuams.  Rc&odcmus  hoc  \/[  ^fhdtl  m  Iwg^  Umiffdefef, 

veramc(Ic»quadoillud nouupcc-  4b mhhv^ms^tn 

.  «atum  nuUomo^fuitpraniiium,  ^Mm  mtm  sMM^hvts  diehdr^ 

iiecpiaeutdcriporav,vtquodnuU  it  &fir9tm4Vt  fitkulo  prebdl^il" 

hm  peniius  cum  cbriccatchabeat  i3^*[uirUn(fn  [uTgendl  iU&e^nifi 

motalc  coniun^ohc.Tuhc  enim  tcr^  ffMii^^  m  dudien^  irr  ilh 

nccin&inec  in  ^uiia  eft  volitufiiit  diminiei  Mifam :  tmttm  tmen  ei 

cnim ebrietas  iQtctaabiblute,  ied  ijs qui iniddtm  dimnrmft  i 

non  vtndans^escSc^abca  f»  HripUus  rti  Mo  fmrixtrU  ih 

cxtriniccos.  titts^quAmf\biiriti»4imnio,&it4 

■  Qui  autem  alleriitomtapccca-  Miims  empanit  *i  Uiffm  puifd* 

.  ta  ab  cbrio  Eda  cidcm  imputari»  HttnUfum  adijt ,  &  fam  integn 

&  cfle  cofitcnda  vt  diftindu  ab  c-*  diUHi  httrfah  fcrupuUti  tamen fi' 

brictate^&inhac  volica^coquod  hinuncpt^qued^ tx hfrtuiini>& lo- 

dIienario.mentis  Volfitaiia,  nocx^  ga  noBh  vigiiia^  periculo  probabiii 

cufet  fiibi^ucna  fccleia,  didmus  fi  (imini[erh  nimium  d0miendi^& 

idvcritatcftabercdepcccarisfoli-  fratermittendifacrtim» 

tisficriabebrioAsBcenimvdfimt  Quatitur^AndepericuU  emifio- 

txcogitatavelexccgitariantea  dc-  vis  Miffajn  die  fefio^ddedt  LonfitC" 

buetut^t:&quamaisilIcquirario-  ri^vt  deletbaitculpa} 
itis  no  eft  compos  nequcarde  no* 

uoDcccare  petvoltmtat^qmetiic  TNcafii  pnricnritota  difficultas 

fitaelibccau,  potefttameacxan-  Ipcndct  aquo  tempoicpcccatii 

fiqttavolancate  quavoluitcbric-  omiffionis  imputenir  :  Anab  co 

tatcm»  dc  mmo  peccaisc»  exeicen-  ftarim  in    o  quis  &  cxt>om*r  pcri- 

do  malos  efte^us  illam  comican-  culo  non  adimplendi  pneceptimu 

tcs^fiipraeftdeclataram.  Anmagisab  copoflca  quoinftat' 

-RccompcQ^re  veipetas  &  co-  pneccpri  obleraatia  &  exequuuo? . 

pIetoriam^aImdie»nonrcficitnec  Ecielidisvanjs  (entcmijs,qu« 

.  Eeiatdtpcjccaramomfflionis  pcx-  -fcholaftico  morc  diiicuri  poflent; 

tqdvxt  qoia  iccitario  diuim  omci|>  ftospeccatum  omtifioius  tuc  pto* 
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nlttr^ciimtCeaipus  iiliid  injbc^qno 
pnecepciun  eiUuiimpkndanH  n6. 
antea  quanck»  cau&omiffionida- 
t»  eft:  8e  idco  quamuisille  qut  tttii; 
cabicum  hoia  ica  tarda,  vc  peripu- 
lo&obiececic  omictendiMiflam» 

Ecccanic  lecfaalicer,  quatenus  cau- 
Lmomiffioniiufficiencc  prxbuit» 
^de  hoc  conficeri  teneatur  :tton 
«unenttde  omiflionepropifeac 
femialicer :  (ed  de  commiflione, 
ideftdecubitu  Secotino,  quatum 
eftex  voitmtace  Michadis  ipape^ 
diciuo  auditionisMt/ne,qua?  conv* 
miffio  fiiitindioace,  ieu  obiediue 
oQuifio. 

.  HaBCOpinio  expre(IeeftD«Th. 
*  ^.2.quaeft.7p.artic5.ad3USca2.  de 
ma}o.arcicj.ad  ii«  &  a.  lenc.diftin, 

.  3  5.atc.3.&  2.1.^.150.  arC4.eftMac- 
iX^  in  2.quaBft;ii.arcic.a.Bafcho]o* 
mariMedia^  i.i.q.7i.ar.5.  Gregorij 
deValedain  i.i.diip.'6.q.i.deracio 
peccac^c.$.Tenio  qn^ifeia: 
Dttoigicur  probadarationibiTs 
fitncprimum,  eft  ^uod  adusillet 

'  ancecedens  iomnii,  qui  probabi^ 
liter&moraliccr  erac  cauiaomiA 
iionisyieu  quod  Miila  (eqqenci  die 
fiifto  n<mfliiditecur»fi]ic  peccacum 
mortaleydc  vt  cale  coj^cenduin. 

Id  quod  iztis  liquec  Tura  quia 
fictttadus  eciam  bonus,  efficicur 
maius,  propter  dccunftantil  eue^ 
ttis  {bmdali,  nempe  propccr  fcan* 
dalttm,quod^uis  euitare  debebac 
ica  pcopc^  cufptnm.oniiffioni^ 


iefnpeir  ie{ixlicuff  m^s,  quoties, 
pneceptum  aflinna^|tm,  quod 
propccr  cale  opus  omitcicur ,  obll^' 
gat :  hcca^ceniciccttnftanciaeue- 
cus,  appellari  poteft  >  dccunftan*. 

ciaquid.  . 

Tum  quiaiUeadhis  eundidorr 
mimm  nimis  cafde,ecac  quannua 
■eft^ex  ie  cau&,non  audiendi  Mifla 
die&ftso(equeniy&:  ica  per  iUumy 
ponebactp:  voltmcarieimpedime-, 
ramad  pcpeccpcum  affirmacijuum 
de  audiendaMi£&adimpI^ndum» 
6c  qui  ie  exponic  peiicttiopeccan'* 
di,peccac 

Tum  quia  ille,  qui  propoftcum 
expteftum  hal>erec  Qmic^Mi^ 
iaro,ccporequo  illa.  obligat,  pec- 
camm  comii)iccetec  mprtiferam» 
intalideliberato  pcopo(ico>  vt^i- 
cispatec.:ergo  eciam  qui  externii. 
opusagic,  quod  iimulcamobiSer- 
uadone  prascepci  cile^nonpocei^ 
Icthalicerdelinquec.  Nam  propOT 
.ftnim  iilud  efficadcacem  cau&  na? 
bete  nequicin  omiftioneniyniG 
medio  aliquoexcerioreopere,  quo 
obfeniado  praccepd  impediatur. 
Vtenimquldo  quis  dccr6uicoc- 
dderc  Pecrum ,  poteftlibere  hoc, 
aucillud  inftrumetum  eligere,rcd 
iliud  quo4eIigit  re  ip(a|cauia  eft; 
homiddij.*itaopus  ekdtii>  exquo 
xeipfa  orituc  omiHIo,  eftreuera 
cau^tpfii]s,acproin|^  ominione 
ipiampto  drcnnfllmia  habec,  ea^ 
quamalum  &culpabile  redditutv 

Tandan,  (foia  eode  pacepro«' 

quo 
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qA)  praeciptur  nobis  audirc  Milla, 
prxcipitnr  in(imiil,vt  tollamus  im 
pcdimccaomnia,  quae  obftat  eiu(^ 
dem  auclitioni,vtquc  adhibeamus 
omnia  mcdia  nccc(taria,ad  prarce- 
pti  huius  adimplementu,  qiiapro- 
ptercubicus,&{omnus  quieftvel 
poteft  efle  cauia  omiflionis  dicti 
prxcepti  nbbis  interdicitur. 

Etfi  dicacur  quod  in  cafii  pr^- 
(cntff,qOanuiis  cubiciisfucrit  hora 
tarda,  nihilu m  i n u s  M i fla  n  o  n  fuit 
ob  illum  omilla  idcoccflante 
umi(sionc  pr^ccpci  non  vidctur 
quodMichacl  deliqucriccu  omif^ 
uonis  cau  lanon  haoeataham  ma- 
litiam  quaeaqu^  eft  in  ipfaomif^ 
(ioneiquia  omi/sioprimocontra 
pr^cepcum  cft,  &  idco  ab  ipfa,  in 
caufam  mahciadcriuacur,  ncutab 
adlu  exccriorc,  in  inceriorem. 

Re/pondcmus,quod  etfi  Mifsa 
non  fucrit  omifla  5  attamen  caufa 
fufticicns  omilTionis  fuit  data,in 
qua  confiftir  cufpa.Sicut  qui  inco- 
iidcracc  cmitterct  /agiccam  inaH- 
quem,quamuis  co  quod  ifteaufu- 
git,  aut  (e  defcndir,  non  fui;per- 
cuftas,  id  non  obftat,  quominus 
lahs  cmifsio  ^gitr?,non  fn  lethale 
peccatum :  Nam  et(i  effedus^non 
Utfcquutus^cau/a  ramen  (ufficics 
adillum  ,  cftpofira,  &  liceth^c 
caufa  non  habeat  di'ucr(am  mali- 
tiam  ab  ea  qu<^  cft  in  oniiftione,{a. 
ttt  cft  ad  hoc  V  c  iir  culpabiIis,quod 
quantum  ex  fc  cau&tiua  (ItomiP 
uonis»  &ica&icomii&otnchpa- 


54* 

te,  fed  non  compfetc. 

Secundum ,  quod  oftcndcndii 
propo^Licramus  ilhid  erat,  talem 
anteccedentem  a<flum  ,  quicxfc 
caulam  dabat  ominioni,nonefIe 
vcrc  &  formaliter  omiflione:  licet 
ad  ipfam  pcrcincac,  (juatcnusin  ea 
fcnurvcobicdlum. 

Probacur,cum  quia  antc  illud 
tempus  quo  pr^ccpcum  obligat, 
non  tenetur  quis  adimplcrc  pr^- 
ccptym,  ergo  ncc  omucerc  verc 
dicitur  ante  illud  :  quia  omictcrc 
eftnonfaccre,  quod  ^uiJtcnerur 
foccre. 

Tu  quia  vtcau/a  homicidij,no 
eft  formalicer  homicidiumjfcd  re- 
dudiuc:  ica  caufa  omiftionis,  non 
eft  formahter  omiffioificut  quam- 
uis  germen  arboris  ,  fit  ciufdcm 
fpeciei  cum  arbore,  non  poteft  di- 
ci arbor  fimplicitcr, quiadecftilliy 
con(ummatio&  perfe<5lio. 

Tumquia  fi  caufa  omillionis, 
eflct  vcrc  &  formalitcr  omiflio:Ic~ 
quereturquod  quando  aliquisex 
ludo  vel  ftudio,aut  nimio  fbmno, 
omittit  die  fcfloMiftani,fatisiIli 
eftet  in  confeftionc  explicare  fc 
cau^m  dedifteper  hidii,  autfbm^ 
numomiilioni  Mifl^:  nonmani- 
feftando  quod  Mifla  re  ipfa  oraif^ 
ferir :  cuius  tamcn  contrarium  vi- 
demusafidelibns  obferuari. 

Nec  valet  refponfi©  a  Gabri<-le 
Vafquezin  q.71.  an.  5.  difput, 
5>4.cap.4.alIata,quod  id  fiat  a  fidc- 
libttsnon  tanquam  neceilarium» 

fcd 
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'  ■  • 

fcd  vt  euentu  fcu  omiffionc  ^c- 
■<juutvi  mclms  cxpliccnc  (uam  cul- 
pam  :  ^  fta  pucat  fufttccrc  Fatcri 
caulam  proxima  dcdilkomiLsio- 
ni: nccobligatum  c(Ie  pffnitcn- 
tem,  ad  ornillioncm  iplam  decla- 
randam,  niii  quandobb  camin- 
curriturEcclenaftica  cenfura. 

Non  cnim  rclponfio  hsc^vidc- 
tur  tura ,  ncc  fcqucnda.Tum  quia 
cxplicandolblum  in  confeffione 
caiiQm,  adhuc  confcllbr reaianct 
incc!  tus,an  omink)  fueritlequuta 
•vchrontequuta.Tumquialicutin 
fornicationis  peccato,non  (atis  ef^. 
(et  dicerc,  pa:nitenti,  quod  voluit 
fonucationem  commictcre»  feu 
<juod  cau(am  dcdit  adformcandu 
fcd  ncccllariu  otnnino  eft,  expli- 
carc  a£tunVextcrforcm  :aqaom- 
icrior  habet  obiedkiue  malitiam. 
Ica  in  propofito  volenti  non  audi- 
rcMiflam  :(cu  pcr  fbmnufn  cam 
non  audienti:  non  (iifficictdiccre, 
qiiod  caufam  dcdcrit  ad  Miflam 
non  audicndam,  Ccd  neccflarium 
omnino  crit,declararc,(edMifIam 
non  audiuiuiflc:  quamuis  caufam 
ob  quam  cam  no  audicrir,  finon 
ellmalaintritifccc,  taccat. 

•  '  Ex  his  patct,  quid  in  proponto 
cafu  fit  diccndum.  Pcccauit  cmim 
Michacllcthalitcr,  cxponcndo  (c 
voluntarie  pcriculo  non  audicn- 
di  Millam  in  dieiefto  >  &  ideo  in 
confcfnone,  debet  hoc  ipftimex* 
plicate,  quamuis  poftea  reuocata 
volunutC)  &obib:epicumexpcr- 

•  h .  "   '  .     .    ■  '"^' 


CONSCIENC* 

gcfa(ihis  Miflara  audicrit  •  ia 
nimilleprxccdcns  accubituscarr» 
utt  perfcdione  debita  cx  hypothe 
fi,habuitque  malum  obie(5him, 
quatcnus  diredus  erat  in  omidlo- 
ncm  Mifl[iB,cxpra:ccpco  audicndq 
n^c  omilfio ,  acommiilione,  qus 
cftomiflioriis  cau{a,inahodirfert 
tn  e(IemoraIi,quam  quod  omif^ 
(io,eftdefe^^  perfcddonisijlius 
.  virciirisdebineab(blute:  illtvcro 
commiffio»  eft  xlefe^  eiufciem 
pctfedionisdebicae  ex  hypothefi, 
^KoceiKiipponendo  qiioavolun- 
tas  habeat  a&m,  quovelitnon 
agere  id  quod  praecipitur,  aut  (alce 
velit  agerc  aiiquidincompollibile 
tali  ptaecepto* 

.  CAS VS  VIGESIMVS 
SeamduSi  • 

RAphaelpuilicdtomhUOffe  dif 
pofuit  ai  il\ndUicfindum^&, 
(Umhocpropofito  peraSh  sUquiiut 
ttt  iubiUo  ittiutt^iif  inmedio  htbdo* 
madx  efi  confelJaSi  &  in  quibufdant 
votii  authoritate  iubiUi  a  confefore 
difpen[atuSi  pojlca  tamen  4  dxmonc 
tcHtatus  in  peccata  aliqua  incidit, 
nec  reliquA  in  iubileo  pracepta  efi  ex 
equutas  &  ita  culpafuanon  eft  illud 
lucratus» 

Quxritury  An  votorum  difpenfatia 
virtuteiubilei  a  (ofe^orefaBa  fue^ 
rit  validx :  velpotiui  mlU  iubiU» 
nonapptito}^  . "  / 

•  Pro 
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ifta  ditpen^do  tei  debejKia    pen^oit^Toco^  eftaaosreaocai» 


adhi  confeffionis,,  videtair^iio^ 
au^  rufficiunt  ad  vaHdtmen  con« 
fcdionis  i  a£bm  ttSessmtfm  «i 
bil^m»  rufEcionc  Ato  ^valorl 
difpfni^ofiis  tnvocajSmadpdT 
imim^eft  pcopofioim  lnciianlli 
iobikettmi  ncc  poifea  rciaddit, 
quamuisiUtidnoii  iuci»mr,vtGo^ 
manscerDodioies  afBriiiant:crgo 
slpactdifiicaiatto  votoium  inoo- 
ifeffioiien^»  virmte  ittbibncum 
pcoBo&o  iUttd  1  acramU»  (itf dec^ 
Adde  quod  pctittbiI^um,pote* 
Ibs  di(pen£uidi  datnr  coo&Eon, 
ui  t/Sta  fblum  coiifeffi6nis;6i:  idco 
fiadusoonfefltoivs  eum  propofl. 
toacqoiiendt  iabibMpin»  eft  vali-* 
4as:icttc  edam  a^tts  d^niatio* 
his  in  eodem  laciamcmo  &^bi9 
aonerirvalidttsl 

.  KegaduftcamciiqnQdcalisdif 
«ei^iado  itc  inuaUda;  &perii5aC 
JraonciDnem  inbtbei  retrocsefleii^ 
MHiUamaiieat  cft  &ncbmiavem 
iakAikie  teneiida. 
-  Ratioefl;quiaecfiabfiiIuQo£ir 
.qamrntatet  de  peccads^  fitadus 


^is,  aecexfiit  namca  fimmen* 
taiis,&  ideo  fieiipoteftfib  condi- 
tiqne»&iuhbacnttaGiieiconfeP 
fittc^quatenus  non  di&en&c  niii 
invicQite  iubil^  lucraai,acproinr 
deeo  non  luc&o ,  diip^%io  ced« 
dimrimialida. 

Confinnatur » ^iia  noo  dcbec 
magis  valcfe  dii^ni&tio  voti,  Blc 
ta  vitmce  iubibci ,  quandodij^ii^ 
fiims»  iUudiMn  maanir:  quam 
«vakat  abfiilurio  a  peccatis  habei^ 
ribus  excommttnicadonem  anne* 
zam » cttm  haec  fit  minus  pendens 
4fiiturpj  &inagis  coniundb^cum 
fiicrameaco  coofeffionis,  quam  il*^ 
jia.Sedabfiilttdoipcccatishabc»r 
•dbus  excommunicadonemceier* 
iiataiQ»  ceinddit  in  eandcm  cz^o^ 
mnnicationem»  fi  obioam  fiunm 
culpam  Qon  luaatnr  tttbikBttmyVt 
afledtPauin.in  cxaattag«Mttil6u£ 
de^coic.  &  remiflr  EtCttneI.de 
aubileo,  pag.9  a  9 1,&  abj  nonnoUi 
«o  quod,  ^icecabfiilttdo  a  peccatis 
quia  (aaajnenfalit » nonadmiccac 
jcondidonemdc  fiu|p»eamtamjl 


legidmtts,qttinoniuliki»ciciBod(  4onfodicabfi>lucioabezcominfir 
Bcecondidotte,.M  pl^habdkc   incattomc^  ^i^ercai  a.de  qjp^ 


fittmcfle^u»  ftadm  acvecbaab 
IbludooisaconfeflbcefiiperdebiT 
«a  maceiia  profemntur.arg.leg.aC- 
tus  legtdmiiF.  de  reg.  iuiis.Accam^ 
JiAus  quifisnc  fiib  conditionelid- 
cem  tadca  &  victHali«apn  rortiun^ 
Oiieftcftiimcoii&ioiiCDoadim- 


w 


^jtdonibns.  Qt^exienon^ 
laaamentaUs  fi;d  iiididada  vidc 
Nauarramin  cap.  Qui  vult  de  pQ- 

]3^nt.diftin.^.mmv^5«&^^ 
.  PKccerea,  ^dbcontmfticmaflii 
pFxfetdmab  hominedatam»  (uiijC 
ipfoiare  nuUajjE:ap.  Gum  dUeda» 

' '  -      '  de 
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Cj^obaz»  bud  cnam  £idsic«e»fer-i  ^  prioilcgionini  fiattmwrtMt} 

fiiancap«Pfiid.dc6£iclo^kg3t^  sMiilt  aliomm  MgaJiigaB««ai^ 

acaaidiifltBdfotttficaS^iidiSwi  lefef laalttin  fct  grJltoii)  iWM 

Cmdie^KhiCttBiergofotaiarffi^  ^Siabo  otdinis  Capucginoffwniffll 

bibdd«camhoritlit«mdi%€Bfin^  Vcifcd  Kooiiik  m  qaod  ecbmi 

«ii^coiMlicioQC  vcfcicqiia&iEiill<^  dccIsiiaiiB^Patdii^fiLanno  154^.111 

1^1  _  j  Adam  Mk.  cMuftffik  IbcKttti 

^  &iiifidl^eanis 


piianispeB 

iobil^m^  bb  cnlpaniibaiawd 
fleaaie4Mtfyieiiicid0C»]BKcd^ 
p6i]tfuk»  cfd^  prodeiib  Nam  vt 


dta,dii^n£itto 


a».&paiaeo0l4*di>(Mmftimt^  ^  

Cm0mim(pnm%v«rboiiililb6^  n^ttido»  vceH:  teiviaadfeiMai& 
wde  intepaamatusf  qiuBbabet  Ita^  hoc  vr  eft io  madb^i^ 
non  vaKece  aiftma  abeo,  data  tettm^  Qi»  atxemwGomcaiiiim 
«ftpauAtt^&eieiidi  iHimivadiedbl  adduciifiir  &cdb«idiai»  Mtkt 
»tKina,rinoiilbaateam,necbA-  .  ptfffim  Nameifiaddi^eB^mdifi 
beraliimde  pottftiMiemqtt^ifltiia  -periiibiiMKiariPMo ,  mquitatoi: 
&ciae:vndeiilltt»iioa*&i&pelr  •«todliiilie^fMbtc  iiud^^ 
«jfiflmm  di^iamm.cmi^(toM  mSM^^ctdlmchiMs^ 
woui  mfi  (iipp  o  fico  quodeflec  ipu  fidac  propoimii»  knaiSdEaabil^dy 
&biliKiatiini^(ic  aditiiieM^  ^tfiaxa^m»  alia  opera.  ^ajdurti 

^Btptoladbaoiebititfilpeo* 


(:edc£etiir:&&miioiipantpet!Si  imtmc 


■ 'flmHIBDHiCIBmfllw 


gre(ic£etiir:(Xiiemimiaantpet&  attmitio^  nec  paciaiir  comlicioiil^ 

mtasf&tak&d  mau^ftaretyft  i^Mmmmi  adus ,  quiaf^ftcta!* 

«MtttkabwingMMf  ceii(^  «iMi»dis^^tetti»mma«&^ 

wM^tM^dSt^  nmci)iiaado4atiir.  Aix^^ 

«•cam 

^ei^«mr,  Ci  poiica-obalii^  ieBEcmmeQcalis,  iicittbccmdioa^ 

caotei^ttfiedatipGiateamiepco-  neittbihetkiccaiidltqoacoodiRo*; 

•Mkncmrieincidit  inpiadSittim  '  nedefiicienceicddittircliipenfiRjo 

voram^nee  iatia  di^eo&tio-iibt  imuilidaii' * 

fNK>d(c<Hvthabeiaresaf^  EifiqiBsamtiaiiiftet  litemoik 

«ticgio€kmcel#ab^£ogeoioIfflL  lemqui  exicotatenebaoir  vesbl 

^rdini&aft  Patdi  An^idimpti^  gca<^  iidiace:  ^iMtid^JKilaM 
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1^1  {Ingiilis^dicbus    videtur,quocl  gaudcat  priuilegio 


andiceMiilam  ii  pablicato  iubM^o 
die  DomiJiico,  coiihtcararftatim 
fcria  fcconda ,  &  vigope  iubiiKi 
difpcnlauL-  koim  m  talivoto,  Sc 
^  dilpcuiatus  non  recitatiTt  prz^ 
£uos  pialmoSjvfquc  ad  Sabbatum 
inquo  mutatus  dla  propoiito  lu- 
crandiiubjLiu,  non  pcccaile  mor- 
tifere,iu)u  lecitando,  acproinde 
foiflc  yerc  dilpcniatum ,  &  d6  fub 
conditionc  cum  difpcnfatus  con- 
ditionaliter  ncqucat  vti  difpenia- 
tionc  anrc  adimplctam  conditio- 
Hem  cap. Si  pro  tc^de  rclaiptis  Iib. 
4.1§.  Omnis&§.  ex  conditionaii 
tsl^it.  dc  vcibc^  obligar. 
■  j^quod  adhuc  aiagis  vrgct,il- 
lud  eftiquod  difpcnlatio  fcmel  ca- 
nonicefada,  cx  lijpcrucnientefa- 
&onon  iirrraci;atur,vt  eft  caliisin 
cap.  cx  tua  de  filijs  praesbyr.  &C 
ootant  Dodores  in  cap.Dcliis  de 
accufat.  quare  ex  eo  quod  aliquis 
podea  ob  liiam  cuipam  -no  cft  lu- 
aatuf iubil^ij,  videtur  quod  dif- 
pcniattoiuridicaper  coufeftbtcm. 
aote&^non  retra^ecuc,  •  < 
Addant  quod  poft  adum  kgi- 
vas  ab^blutum&  di^enfkum» 
BfMidaoirxctndcLentia  tacodcm, 
aifiiaiiiiecxptinutur,  vt  cQl%it 
tor  exnp.£iHxkicmtsnt.ex«amn 

'BH^terh^  quf  prima^ifieytde 
lorymagrti  loliods»  non  eft  quod 
rftfcflffaro  »s  aiToftra  XyiniiQng,cQ" 


iubiki,  &c  mancatinvotis  diipen* 
iatus,  qui  iubilaeum  noluit  luciar^ 
ncque  debet  quisex  co  coramo» 
dumconicqui,  quod  ni/u$cxritit 
impugnare.cap.Ex  eo  de  regul.iur, 
Hb.6.  Etfi-uftra  Icgis  imploratau- 
xilium,  qui  committit  in  legc  nul- 
liquc  lua  turpitudo  prodefle  de- 
ber  cScdcs  ApoftoIica.de  rcfcripr* 
Lcg.itaque  tuUo.fF.dciurt.Ncquc 
confeIsoris|inrentio  regiilata  fe-- 
cundum  vcrba  Sc  formam  iubil^i, 
acmentem  SummiPontificisfuit 
alia,  quam  dilpcfifare,  fuppoiito 
quod  eftet  lucratunisiubil^um 
a(fhis  agentium ,  non  operantur 
vltra  mtefttioncm  corum.Ieg.  in 
agris.ftlde  acqiiir.  remmdomin. 
cap.tin.  dcpra:bcnd. 

Tii  quia  ii  ofcftor  cxprcHo  dice 
ret  fob  hac  condirionc  dii^ciarc,{i 
lucrabitunubiI^U5prDfc(5to  n5  eric 
diipcn(atusco  non  luaato :  crgo 
cum  cx  vcrbis  bullae  conftct,  hanc 
condifioneni  tadte  incilc  ;  relin- 
quitur  manifeftum,inualida  rcddt 
di^eniarionc ,  ftatim  ac  Raphael 
nolttit  iubil^um  aftequi :  conditio 
enim  qus  tacite  ineft»  etilin  (piH* 
tualibus  pacum-  rc&tc  fioe  exprt- 
maturiiue  noa  iaita  glo(amcap» 
Signiftcaftidecle6Ho.&€api.  AA 
aBActifiain.  a.He.tefaipcg> 

Mpritnam  ci^  iii&md€po{l 
^qiu&i:QQ)6dcre  iilam  difpeiUa^ 
tioiiem  voti  fada  m,icctmda  &rtsL 

fotaxt 
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RESP.  CArS*  CONSCfiENT. 


ibitm  «fledum  flnim  m^ctiftf^ 
fionem,  MtnpcqinDdoiiibibefi 
eft-onmmo  liiciacm  :  quta  com 
fuetic  &da  lab  condmone,  rok 
habcc  cfficaciSiiifi  y>ft  adin^ecfi 
condicionem»  &  ttaRapfaaelaii 
|)cccafle  vcendo  tali  diipen&ioiie 
incccim  quodomniaiiioil^i  opeia 
nonfimcabeo  pecadaiita  <piodl 
iHadi^n^mo  nda  cempoce  c6-' 
ftffionis,  non  obciimltTim  &effi* 
ciftm  pro  rrnic,  quando  paenicens 
babuir  propoficum  luccandiiabi- 
lBam,{cdjpco  illo  tnnc,  quo  fuK  in 
tfie^bn  aficquuiftn. 

-  'H^tamen  le^nfio  nobisn^ 
macet,  vc  qui  putemus  flatim  ac 
mit  Raphael  di^en&tifi  per  con- 
fe^rem  in  fiio  voto,  non  peocaie 
Tcendo  cali  dii|>eii&ione,cumiIla 
foecitSida  canonice,  aucfaoricace 
Fapac  ia  adu  confeffionis,  &  qu&- 
ttis  mnc  pec  confeilbrem  d^n- 
lancem  fuetic  obligatio  vott&biar 
ta,  iniciaciue,in  prQpofitaaileque- 
di  iubilanini,non  camen  fbit  pxni- 
msextin^,  nlfi  percealemmfle-. 
^tmtionem  einflem  iubibn :  quo 
non  a(]equuto,  reuiuiicic  voti  ob- 
]igacio:adeoquod  poftcofieilbtis 
dilpeniationem,  quoufque  duiat 
propofitiilncduli  iubilaBum,  (icuc 
potuit  Raphad  dt^wnfacicmepe* 
tefe,  itapoceft  illa  vci,  led  muAto 
propofico,  &  iubil^  non  bcracoy 
redic  eadem  voci  obligacio  ^|iia- 
tenns  in  caii  ditpen&cione  merat 
xmdido^^eciam 


^jndndebattir»  vtfbliaeciark 
Ladequciecunquaikficite} 
eomplieta^voii  diipenlacio  defidtv: 
nlniflifaiDiedamcid»fi>lucio  ab 
czctounicatmne»  toialis  &uuc«^ 
fgsaaHc  ab/b!utio  dimidtata,qu^  ad 
eercomtempus  &  aAiim  aanift- 
sarfic:vtcaU^^eicap5olet.de 
fentent*  exocunmiiiiicac»  Ji^^»dC' 
docetirtoi^>eriti  pcdettimltttiof 
centius  ia  cap.Venieii8.a.deteft&* 
ica  dfF^tw  vod  diipeiifitiimeiii 
complece&fimplidoHC  poft  iiibir 
i^tnr  luaatum :  quia  tonc  obE^ 
gatfo  illapenitttscxtingqitur:6d 
mcomplete;&  dtfl||diace  incmeD* 
pusiubifaei^doflmce  propofiipib 
jud  lacaadi 

Ad  lecondam  infttftfam  xt(f6^ 
detur,  illam  efie  vetam,qaaiido 
diipcn&cio  eftiot»a&:  totali^ , 
haBcenimeKfiite  lujpenieiiientt^- 
noaredcatacur :  iedMuando  t6t 
ittcompleta&impa&aa,iettda'* 
taadtemddenciaflK^ialis  eft  quft 
fic  noB  complecis  ommbns  90bU 
busiubilad ,  ledaim  propo&oil-' 
los  adimplcdijvc  enim  qoidmuccic 
priusbenefid&ob  poftedus^quocl 
probabilicerpucac  fibi  eftequseit" 
cum,iipofteaob  al^nam  canfiai 
nonflcqnitic&cnfldimi,  ^bteftoe" 
diceadpiins:qaiaillttdn6cettnctft 
uictoCBlhery  led  iuppofito  quod 
defaeret  Jtabece  iecuaub  vt  qu&nt 
talemcMidtcionem  nonqtpiefie* 
tic»  eatamcade  iaieinii&rf  notjfe 
■  '  Dodoi* 
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PARS  T 

Dodores  id  cap.llBtcr  aetttsude 
pr£ben.&  ca.Sigtiific8ilt>  deele^ 
&  ca^.Intiitiltts,de  reicctpirm«li» 
^iauic  eniai  qiioad  pofleffionsni, 
iednoa  quoad  propriccatcsBi,  in« 
.  teritBf  .quod  non  obcinec  (ectmdu  • 
icadi(peniatus  inaliquo  voco  pe( 
uibilaBu,  dt(penianir  txm  plene^ 
cocalitery  (edinqoamu  propofiiti 
fldipi&eBditabiuBum  dtuac^  fcil- 
lolacraco,fiMticurdiipen£itio  ple- 
nttmetfe^um.. 

Ad  ceniam  didmus^  qiiod  cma 
cacic8/}pereturid*<piod  expre^u; 
ideeftPapamveile  in  iubil^  c6- 
miccecedi^en&tionem  vocornm 
€oaleiIbdeacveUevcdi(penfe  ca 
con&ilb  inb  ea  condicione  qned 
•fiiubil^ikm  non  lttcrecac,teinadac 
In  eandem  voci  obli^onem;  vt 
xeinddic  qiti  in  noottiara  de  aGii 
votis4i4>eniaca^  pcofeflioo£  non 
cmttcic&  noaitiamm  d^tit.  Na 
mm  graaae  in  iuhtfao  cpnccfl^,no 
ettefloantnr  ad  eos,  .qaiiHad  noa 
loftamiir :  8c  jemaknio- vmm 
inopccibasin  inhilso  inicmdkis^ 
qm  necoflaEio.:dcbct/antece4ecc 
mmomiubibBiadbim,  qnieft^ 
ccam£Bchadfliamiiimere»tdooq^ 
ad>vatotoaconfeflfonis8g4ibfokfr 
tionisper  iabil«um  BtGkXt6Am 

haberepropoiicomiUndliiaaiidib 
&  diipeniado'  voti  debcac  fien  k 
confeflbrctton  qoomodocumqiy 
ied  in  aidfi  conflufionts,  quia  car 
cnunicerfortQaitthibtiefl^  conce-r 
dme  fiinlfwnn  cU^endiciio&fii* 


£  R  T  I  A.    ;  34; 

sinm,  qui  ablbbece  poffit&&  tc 
vocacamtttne^&iniUtt  diipcnfiu 
i^&c.  acicavideKurieqttinvtdU 
amatconfeflio  cum  abfblutioiie 
^di(pciilatione,&  eligeieoon6(l 
j^rein  efteligere  eum,  quiadun^. 
confeflionis  eiciceat,  kii!ic.ficve 
Papa,perhQcquod  dacaudiorita^ 
tem  confeflbd  vt  di^niet:  mili 
ttdte  fiifSoere  ad  difpcn&tipnem» 
propofltum  luccandi  iubtia:um,2c 
per  noc  qnod  vult  gcapas  &  priui* 
legia,iniiilNl^  contenta  non  va* 
lete  illis,qui  ipium  nonluccamcti^: 
vidtinOmul  cadte,  ^ubd  ncmli»* 
cnmsiiibi^am,  teinctdac5e  obli» 
pdo  vod  reuiai(cat.£t  iu  coofeC 
lor  intcadens  difpenfiie  vittuiier 
iabil^i,&(eauiidomlbcmamem% 
peiinde  a^  ac  fi  d^pen&cetes^ 
ftcefledfoendo:  dii^eiiilbieaoom* 
matovotamhoc^  ttavtfi  iubiiaed 
nonaflfeqgads^  cdnddcceiaidip* 
fiim  vod  ligamendcbeas. 


CASVS  VIGESIMVS 
Tcctias. 

•  * 

.nii&m^Mm  Trkemtuidi, 

»0f$lii4fdfimis^'vi9kmikm9[mii 
fiKrmmsUtertmtfifit  &im^m 
lisfiUd^i  de  ii§€mm  w$mdmiii* 
tihMttqmi  mtt4  Ckn/^mmii^ff 
Hli  Tnumikus  fmigmdm%if^4* 


RESP.  CAS.  CONSGIENX 


pralMHic.  Tamqoia  opoitetom- 
ni&malafiaci  potiiis>  ^am  molo 
(tilp^eDiuentite,GapJiHine.3i.q.5. 
&  capiSacris,  dehis  qu^  vt» 
Pakm,  §.Nocft  mofcendum.£ 
ide  iic;mipt.ieg.  HH  quide.  E  qaod 
nietuscatiia* 

Tu  quia  Chiiihis  Dominasdo- 
coicnon  efle  timedos  eos^  qoi  oc- 
ddunccotpas»  vbi.pedcidomjmt 
iniBecoocidBd^animaB,  Manhuo. 

TumqniaeaiquaBfimtintrinie*.. 
ceniala,|quocumqae  meioiianr, 
£incpe6GatA  iethaUa :  eo  quod  finc 
Yotnfit^ri^^ffi^ffTtTj  aiias  noci&» 
querctUFopiis;'.  •  .  "i:^ 
Addcqnodaifliiflivelint  mnh 
.  plkitetviiicse»Voln6'eo££b]ipiid^ 

docetIXThnnLxa.q.tf«attuL. . . 
•  Qaodantcnon  incBnant  in  alU 
qnsnn  eKconMMnniBiiionrm.Pro» 
batnrjni  m  y  odnon  eftcrfdendfi 
fniH^nianDeinitioBlefiimiinteniifir 
iec9te6ninaicsttioneligaieeo8»qiB 
moKiisiimoie,  ciMl^ein^cattfian:- 
leviinini  addnfti»  ien  vincolis  ae 
jfeil»lnabasi]oa4^&quan  iu>i<&e^ 
tfiennfiiicSicntd^Me^hbfleft-  ^ondliampeBfiantiiindelibBs»  c6» 


fdfkntes  0€ddebitWM  vdfmnfsit^ , 
mkn$  imifMt  &  utmti  fmri^^ 
fepeftpius  Ajfia^mnm  C6fe§$fH 
tmMt  midim  mkm  skMmit  nifi 
firmittr  pr$ponMttimmiifmk$  (nki^ 
fit  quam  [ic  remlgMdi  iintfd  Cbrh 
ftUmos^^pemTmikfmu  ^ 

Qmaritmt  dnhtitt^immitimimili 
aUquafit  rimigmitit  intidmiti  pof 
fimque  non  deftHimir^ibmittmttir' 
titmirtisn^itm} 

REipondemut  piai&os  Chtt* 
ftianos  peccace  moitaliter  fic 
teini^KU>»nec  excuiari  mem  moc* 
ris,  autcoadbione  verberum:  nec 
polleabibiainifi  dcitftanr,  in  ex- 
f^mnmnicadonem  tamen  aliqoa 


•..•.'Primum.qt^peccec  moctiie- 
teoftendo:  quia  conctaneniant 
nrseceptodecalogi,  de  noocdder 
do,relacoiaca.QaidiniOmniba8i 
32.q.7.qaopr^oepto^  noniblacd» 
preh^nntar,qui  ocddunc,vel  oc* 
dden^  nncinhifte  ^a0iaie'ViBl6c: 
led  eciS  qni  oc^eti  v2  iniufle  pu- 
gnati,  velid&ceie  yoiena,aliqiio 
modo  aixiliaminv  oeiifiilimt,  vU 


jCap.NocQro,i.  q.i.  leg.  Is  qoi 
opem.£de6r.Iam  antemTaccai 

»«S&us,^ii^/e<»i|iwJ^ 

dtJn  llf  HfllfiflBIIII 

itet, 


Sddedecec  enim  de^ 
jBientemmaccein,obl^^  adcib- 
femaiitiamfiioram  przceptocam, 
dileabsfilios,  cam  eaidentevits 
periadotife  idieo  ficot  cimot  mor-. 
tis^ezcuiac  k  ieinaio,  ab  andiendn 
MMffi^abaly  cttMiftids  pni» 

cepti^ 


Dfigiti2?Bd  by  Google 


<epd$,'ita  edamd  cenfiids. 

Tmn  qui»  lMUiMiis^-et(i 
obligcnc  in  coniiaeiitift,nutiqMam 
taiiien  obligant  ciua  di&nwinc 
vitaB,(qiiicqtudCaietantis  afHonet 
2ti.q.98.amc.  nifimaceciacirca 
quam  lex  humanafertur,  poftulet 
cxlcyVtproilla,  mortt  nos  ofifcta* 
imassVt  fi  lexpnecipiataliquidpccT 
Qnens  ad  bonum  cdmune  proptcv 
quod  ccneamur  vitam  exponer^ 
auc  aliquid  percinens  ad  religion^ 
Telfide,vc  ai&Sylue(L  verb.Metus^ 
n.7.Sotolib.i.  de  iuft.  q.<7.art.6.£c 
idcotenemorin  his  Coiu,  cafibua^ 
l^jes  duiles  &  ecdefiaftica$  icnia* 
fl^  aun.diiatmine  vics^  nonea 
pc^dferatione  quodlegehnmana 
idlpnDdpiacur,  vcl  ca  cum  cam  cut<» 
clenBe  peciculo  ficieruada,(ed  quta 
nacnrali  Sc  diaino  ittieprohibetiir 
matenailla,de  quaefttaiislex. 

NcqueobAatcap.  &eds\  dc  his 
qu^  vi,meccisue  cau&fiuncvbide- 
nnitttr,oommuiiiamtem  cum  cs* 
roomtmiouopeccare  motcaliici^ 
icxgiaiiimem  cu^illaifiBmUnicec, 
-jScincttftececxcommunicacione. 
^t&tfiilwiiriiHHidcficintcIlig^ 
dum  deconmiunicance  camiGa- 
-cialo,  vel  in  c  o  J  c  crimiiie^  ddi- 
'4)30^b  quod  alccr  cfleaccQi|toiiii4-' 
cacus^iflf^qyjdc  comunieadones 
fimc  iwi^iasiaMsil^^ 
.  ^bicx. 

Tandc  quod  fanp&nodi  Chri- 
iliani  fic«ent^i»s,nequeucabfi>l- 
•  !ih  fi~n9fi  pffff^uf^T  fifmiicf  nwi 
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potias,quafeflHgKeainplius  ctf>  ■ 

cra  Chriftianos  :  patet  manifefie^ 
quia  nd  habccfiimfi  propoficud^ 
(ilkndi  a  pcaoito^  acproinde  ue^ 
.fiif^enrc  concndoncadlioc,  vca 
peccatis  abiblQantur»capic.Qupd 
quidam,  de  pcpoit.  &  reroilT  cap. 
Peccadidc  tegm.  in  vbi  didtnr 
quod  ppocati.vcnianoi]kdaturtnifi 
CorrcAo.  . 

Neque  his  omnibus  oESdc  lcK 
vtvim,fF.deiu{i&iur.  vbididtui^ 
quod  quifq;  ob  cucela  fiii  cocpotlK 
rcdtyiure  fecifie  videmn  IklU 
datmnnm,§ajff.de  re2^.qu«hi« 
ber,einswiila  cdpacfi»  cuiacce^, 
ieeftparere. 

Refpodemus^hs^illas  efiein* 
teUigcdas  in  ca(u,qao  quis  afiqiMl 
fiidtyvel  ocdfione  infertilli,  alqi«^ 
timetvexan  &ocddi,  nonautem  . 
quando  ahqoidfiKit,  vel  auxtjiunj 
prQfiaCyGOCcainnocentc,  a  qtton(( 
oppnmicur,  vtfadiic  pr^gfiuiiemii; 
ges  aduerfiis  Chfiftianos»  pofiOQt 
cmm  vife  cueri  concca  Twil>9 
quibttsfibi  visinfercur,&e$cop^ 
dere,  vcfe  hberenc  a  meu  sfotds 
infi^fitnche:  fed  no  dcbcnt»ncc  pof 
fiinc  adiuuare  Turcas  contraChtir- 
fiianos^a  quibusnuUa  visaminiiir 
^tdafibiiiifettiir. 
.  Q^odfiqttisvrgeac,conimuoe 
lunipecicorttmiencentia,  huicao* 
(hsBcfie  omnino  concraria,  vt  qt^ 
a£&rmenc,  excu£uiabhomiddM» 
fiimalttm>qiii  pnBcepco  heri  occi* 
dicaliqiMm»  quand^jpwBjbabtlirer 


R£SI>.  CAil^  CONSCIENT. 


piictefiytAiiliter  incarri  arbttrar 
nittr,ciimtteiiipasillad  inftat,qoo 
pcaeoeptmn  eitadimpiiendam,  n6. 
«ntea  quando  caa^omiflionida- 
taieftr&ideoqinmaisille  qaiiuir 
cobkamhocaiiataida,vt  peiipa-- 
lo  ie  obiecait  ominendi  Mi0am,t 
peccanit  lethalicer,  quatenos  caa- 
umomiflicmifitf  deme  ptget^ic» 
^dehoc  conficeri  teneatur:aoa 
tamienttde  omiffieneproprfeac 
fetmatiter :  &d  de  commiuione, 
ideftdecubimSeiotino,  quaram 
eftex  voluntate  Michaelis  i|npe- 
ditiuo  aaditionisMiiGe,qaa(  com- 
xnillio  fiiitinchoatc>ieuobiediae 

.  HaBcoptnioexpreneeftD.Th. 
'  i.2.quxfl.7P.artic.3.dd3*&q.i.  de 
malo.articj.ad  II*  &:a.  ienc.diflin* 
3  ^.art.3.&  i.i.q.i5d.  art.  ^.eft  Mar- 
itl^ini.quxft.ii.aitici.Bartholo« 
mxiMedia^  i.i.q.yi^U'.^.  Gregorij 
deValeciain  i.i.dii[p.d.q.i.deracio 
n(!peocatipilc,§.Tercio  qu^^iblet 

Duoi^cat  probadarationibiTs 
iom  piimum ,  ed  quod  a(5his  ille 
antecedens  ibmnu»  qoi  probabi' 
lircr&moraiitcr  erat  cau&omiA 
(lonissieaquod  Miila  (equeatidie. 
Mto  non  auditeturyftut  peccacum 
mortale,^  vt  tale  cq|tntendam* 

Jdquodfatis  liquet.  Tum  quia 
iicataidhis  edam  bonus,  efficitur 
malus,  proptet  dicunftantia  eue- 
rus  {bmdali,  nempe  proptcr  fcan* 
dalum»quod^nis  euitare  debebat 
ita  ptq^  cuc|icnm.omiffi#iii^ 


ietnper  te^ditur  mi^,  quotib, 
pneccpnim  affitmaipkmv  quod 
propcer  tale  opas  omiccicar ,  obli^ 
gat :  ha^anteniciscanflantiaeae* 
tus,appellaci  poteftt  .cifconftaar 

ciaquio.  . 

Tumqutailleadas  euitdidor«. 
mitom  nimis  tarde^tat  quantum. 
-eftexfe  cau^nonaudiendi  Mifla 
die&ftofequeiity&  ita  per  illum» 
ponebiatqr  yol^ntaneimpedim^, 
tum  ad  pnecepmm  affitmac^um 
de  audiendaMiftaadimpI^ndum, 
&quiie  ezponic  peiicufoipeccan- 
di>peccat. 

Tumquia  ille,  quipropofiram 
expreffiim  haberet  oraittGcliMi^l 
iam,ccporequo  ilia.  obligac,  pec- 
catum  comn)itteiet  mprtifcixim, 
intalidelibetato  propofiro^  vtia* 
tispatet.:ergo  etiam  quirxtemu 
opus  agic,  quod  fimcdcum  obfer- 
iiacione  pcaecepci  eile^nonpoceft» 
lcthaliterdelinquec.  Nampropor 
£mm  illud  ejScadcatem  cauis  iia^ 
bere  nequic  in  oniii£onem»  nifi 
medio.aliqaoextenoieopere»  qao 
ob^eioacio  pcaecepci  impediamr. 
Vcenimquado  quis  deotuicocr 
dderc  Petrum ,  poteftlibere  hoc, 
autillud  indrameium  eligere,(ed 
illud  q^o4cligit  re  ip(a|<^u&  eft 
homicidijdtaopus  ele<5bu,  exquo 
rcipfaoricur  omiffio,  cftrcucra 
caufaipfiuSyacproindc  omifllone 
^iampro  drcunlllKtia  habet,  ex 
qua  malum  &  culpabile  rccldimiv 

Tandem,  quia  code  pcccepicot^^ 

quo 


qib  praecipmrnobisaadircMifla,     te,  (ed  non  coftipfetc. 

prxcipitur  infimiiljVt  tollamus  im 
pcdimcra  omnia,  qua:  obftac  cmf- 


14* 


pcdimcraomnia,  qu 
<lera  auditionijVtquc  adhibeamus 
omnia  mcdia  ncceflariajad  prxce- 
pti  huius  adimplemcniu,  quapro- 
ptcrcubitusj&fbmnus  quieftvcl 
potcft  cflc  caufx  omifTionis  didi 
prxccpti  nobis  interdicitur. 

Etfi  dicatur  quod  in  cafii  pr^- 
(cnte,quamnis  cubitusfucrithora 
tarda, nihilominus  Milla non fuit 
ob  illum  omi(Ta:&  ideoccflantc 
omifsionc  pn^ccpti  non  videtur 
quodMichael  deliqucrit,cu  omiC> 
(loniscapfi  non  habeataliam  ma- 
litiam  quacaqu^  eH;  in  ipfaomi/^ 
fionc :  quia  omifsio  primo  contra 
pr^ceptum  cft,  &  ideo  ab  ipfa,  in 
cau^m  malitia  deriuatur,  ncuc  ab 
SL&a  extcriore,  in  intcriorem. 

Rc(pondcmus,quod  etfi  Mifsa 
HonfucritomilTa,  attamcn  caufa 
iiiffidensomillionis  fuit  data, in 

2iia  confiftir  cuIpa.Sicut  qui  inco- 
decate  emitterer  i&gittam  inali- 
qiiem,quamuis  eo  quod  ifteaufu- 
git,  autfe  de&ndir,  non  fuicpcr- 
cuffil^  id  oon  obftat,quommus 
talis  emifiio  (agitt^,non  fit  lethale 
peceattim:^^  et(iefre^s,non 


Secundum ,  quod  oftcndcndu 
propofucramus  illud  ery,  talcm 
antecccdcntem  a(^Vum ,  quiexfe 
caufam  dabat  omiftioni,nonefte 
vcrc&formalitcromifTione:  hcer 
ad  ipfam  pcrtinear,  quatcnusinca 
fcrtur  vt  obiedtum. 

Probatur,tum  quia  ante  illud 
tempus  quo  pr^ceprum  obligat, 
non  tenetur  quis  adimplcrepr^- 
ccprum,  crgo  ncc  omittcre  vcrc 
dicitur  antie  ilkid  :  quia  omitterc 
eftnonfaccrc,  quod  ^uiitcnetur 
£icere. 

Tu  quiavtcaufa  homiddij,no 
cftformalitcrhomicidium,fcdre- 
dud:iuc :  ita  caufa  omiftionis,  non 
eft  formah  ter  o  miffio :  ficut  quam- 
uis  germcn  arboris  ,  fit  ciufdcm 
fpeciei  cum  arbore,  non  poteft  di- 
ciarbor  nmphciter,quiadecftill^ 
con(ummatio&  perfe^io. 

Tum  quia  fi  cauCa  omiflionis, 
eftct  vcre  8c  formalitcr  omiffioife- 
quercturquod  quando  aliquisex 
ludo  vel  ftudio,aut  nimio  fbninb» 
omitut  die  feflo  Miffim  ,iatis  illt 
edetin  confeffione  explicarefe 
caii£im  dedifleper  fadn,  ancibm'- 
nmnomiffiom  Mifl^ :  nonmani-. 


Sticqiintus»caufa  iameniiiffici&  '  ftflandoqttodMifliieip&omif 
'ad ilmm ,  eft  pofita,  &iltcctb^    feric:cuias  tamcn  contrariomvi- 


cau&non  habcat  diiietfimmalt* 
tiaih  ab  ea  qu.^  cflin  omjffione,fa. 
tts  cft  ad  hqcvciic  cuIpabiIis,quod 
^nanramex  caufitiuaiicomiP 
uonis»  &aaliiicomiffioincfafKu 


demns  slfidelibns  obietnaii 

Necvalec  refpon(ioiGabrii?Ie 
Vafqnezin     q.71.  art.  c.  difput. 
5>4.cap.4.al]ata,quodidnatande» 
Itbas  non  tanquam  nece^um» 
.  fed 


REiSP. 

Icdvceiicntu  fcu  omifllonc  Cc- 
•quutamcUus  cxpliccnt  fuam  cul- 
:«iim  :  ^  ita  putat  rufticcrc  fateri 
•Sulam  proxima  dcdiflcomi^sio- 
ni :  ncc  obligatum  edc  pccnitcn- 
tem,  ad  omilHoncm  iplam  dccla- 
randam,  nifi  ouando  bb  camin- 
CurriturEcclehaftica  ccnlura. 

Non  cnim  rciponfio  hxc,  vidc- 
tur tata ,  ncc  (cquenda.Tum  quia 
cxplicando  Iblum  in  confelTione  . 
caiifim,  adhuc  confcllor  retnanet 
inccrtus,an  omirtk)  fucrit  fequuta 
vehiontcquuta.Tum  quia  licutm 
fornicationis  pcccato,nonfatis  el^. 
fet  diccrc,  pxniitcnti,  quod voluit 
-fornicationcm  committcrc,  lCll 
qiiod  caulam  dcdit  ad  fornicandtt 
{bdncccllliriu  omnino  cfl:,  cxpli- 
careaaun\extcriorcm  :aquoiii- 
icrior  habct  obicdtiuc  malitiam. 
Itainpropofito  volcntinonaudi- 
rcMiflam  :feu  pcr  ibmnum  cam 
non  audienti:  non  fufificict  dicere, 
qiiod  caufam  dcdcrit  ad  Mirfam 
nonaudicndam,  fcd  neccflarium 
omnino  erit,dcclararc,fedMinam 
non  aiidiuiuitlc:  quamuis  caufam 
obquamcam  no  audicrir,  fiaon 
cft  mala  inrririfccc ,  taccat. 
■  -  Hx  his  pater,  quid  in  propofito 
cafu  fit  diccndum.  Pcccauit  emim 
MichacllcchaHtcr ,  cxponcndo  fc 
voluntaricpcriculo  nonaudicn- 
di  Miflam  in  die  fefto  ,  &  idco  in 
confcfllonc,  dcbct  hoc  ipfumcx- 
plicare,  quamuis  poftca  reuocata 
•  volumate,  acobfttepitumexpct^ 


CONSCIENC^    >  ^ 

nitnillepiscedei»  accabiniscatr 
uit  peffe^otie  dcbita  ex  hypotb» 
fi,habuitqu&  roalum  obiedfaim^  • 
quateiittsditedus  eiat  in  omiffip.- 
liem  MiffiB,ex  ptscepto  audieiid^^ 
nCc  omiflio ,  icommiffione,  quaB 
eftomiflioiiis  cau^^inaliodimt 
in  cflcmoiali,qiiam  quod  oraiP 
{io,eftd^das  perfcttionisillio» 
vitratisdebitxabfi>lute;  illa  veto 
commiflio,  eftdefe^  eiufdcm 
pctfedlionisdebitac  ex  hypotheit, 
^hoceftfopponcrido  ^uodvolan- 
tas  habeac  adum,  quo  veOc  non 
agete  id  quod  praecipimr^  ant  ^te 
velit  agcrc  aiiquid  incompofl3»iIe 
tali  pnecepte. 


CASVS  VIGESIMVS 

Secundus.  • 

♦ 

RApbaelpuhUcitplMxOffe  dil 
pofutt  4d  HiifdUi(rdndum,&, 
(um  hoc proj)ofit9  per^Ssi  dUquUut 
h  MiUommiSU^  kmedk  htid^' 
ntadx  eft  confefluh  &  m  qwbufdam 
voth  MUthiriutiiuhiUiimfefore 
difpen(atusf  p9fte4  tdWiui  dm§w , 
tentdtus  in  peccdtd  sUqud  miMt; 
necreliqudi»  iuHle^frdceptdefte» 
equutus  &itdculpJt(udm4ill»d 

lucratus»  \ 
QHtrituu  ArtV9t9fUmdifpenfdtt§, 

vinuteiubilel  a  cofelorefatia  [ue- 
rit  valtdx  i  vel  pQtius  iMd  hkild» 


L.iyui^ca  L/y  GoOglc 


jriftad^cn&Ml  ficn  debcacin 


ii&iiBncadi  yaMiwcem  con« 


cnio 

feffioiiisiGaldmiemiacispirii» 
hilgam»  fufficimlktoi  advalorl 
difptn&nonis  InvototledadpdT 
hmtniatcft  propofitoin  lactanlli 
iobikttnis  ncc  poffea  tctnddit» 
^oaioius  iiiudnon  luoctttrjVtco^ 
muniDet  Dodotcs  -affitmantrergo 
ipatidi&cn&tio  vototntn  inco- 
ifeffioncndbi,  vittutctnbilcicutn 


&cii«quodcfi   plmvtiatisfafeet.  laiiaMcfti^* 

peniadoin  voco»  cftadnsieiiOGfle 
pilis,Qcccx(iit  natura  ^uxameiH 
talist&ideofieri  poteft£d>  condi- 
tiQne^&fiihhacflctadte^coii^. 
fi»e»qiiatenus  noadifien&jiifi 
in  vicQite  iubil^i  luaadi,ac  proii^ 
de  co  non  luc&o ,  diipl^o  ii^« 
diturinwalida. 

Confirmatuc » quia  non  debet 
magis  valete  dil|>en£itio  voti,  fac- 
ta  vittute  iubihei ,  quando  di^n» 
iatus,  iUudioon  Uiciatttr:  quam 


propontoilkdlnaandisfiifficiet^  .valeatabiblutio  apeccatishabenr 

'   Addeqnodpctiobil^um,pote-  tihusexcoMrounicatioBemanno' 

ftasdi^nfindi  daturoonfefibiV  xam^cninhxcfitininuspendens 

sna^feltunconieffioni$.:&ideo  l^fi]tuco,&magj8conicHida,cum 

£  a^his  cbnfeffionis  cnm  ptopofi-  ^amento  coofeffionis»  quam 

tDacquitendt  iubilaaiim,  eft  vdin  jia.Sedabiblttdo^peccatichaben- 


dus:aii:  etiam  a^is  dH^icn&do- 
Ais  in  eodem  (actamento  fii^h» 
nonericvalidus} 

.  Ne^dutitamciiqoQdtdisdiiP 
fieiiiatio  fit  inualida:  &|^ndaC 
ItqnntifmemiubikdisptcoQeflcii^ 
MuUamanear  eft  &ntbnda-vctt 
^iQdi^  lenenda. 
-  Racb  efti  quia  etfi  aUbludo  &* 
cnunentah  de  peccads^  fitato 


dbtts  cxcottiinuiiicationcnMefer' 
uataiQ,  leinddic  in  eandem  exqo«> 
mnnicationcm,  fi  obfiiam  fiiam 
cnlpamnon  lttciajentiubi]aBom,vt 
aflcittPaain.in  extianag.Mokju:& 
dep«oic>:&  tcmiC  EtCudcLde 
iubileo»p^9€i.9 1,&  alij  nonnuUi 
Jto  quod,  ]fcet  abfiilttdo  apeccatis 
quia  fiictaincnta]is,nonadmittat 
.condidoncm  de  fiisiPk  cam  taorf 


leg^dmus,quiiiooiwlilijidtiBod£  -conientiJcab&IudoabcxcommaT* 
necconditione,.ftd  pl^habolt   niokcipmcai^  Ps«teteak jude  ^ 


£mmdk^  ftadm  acvidbaab 
Ibltttionisaoon&fibtefiiperdebtr 
ta  mateda  ptofetantiir.arg.leg.aC- 
tus  legicimi.fT.  de  reg.iuris.Acfam£ 
nAus  quifisnt  &kk  conditione  lal- 
tem  tacica  8c  viitttali,|ipn  (bctiun- 
Cttr  eficdnm  cont&cione  Aoadim- 


IgcUitionibus.  Quiaexienoneft 
iacramentalis  fcd  iiididacia  vidc 

I<^uiatrttm  in  cap.  Qoi  vult  de  p^ 
nitent.diftiii.6.muii.^5.&^^ 
,  Pnetcrea,  iadba  contra  fbrmam 
pcsdettioa  ab  hQmine  dacam,  fiiu^ 
ipfo  iure  nuUa^pip.  Cum  dilcda, 
• '       '  de 
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(pdtiac  Imd  cdam  Ei^circ^feN 
mam  cap.Pmd.  de  offido  ^kgac« 
&  aadant  VeMn^^c  al^in  di6^^ 
Cara  ddedaHCnm  ergo  foFti!iaikt« 
bibddet  aachoritiitem  di^a&fl^ 
tiiyca  condicione  vc  fiac  qiueiti  iU^ 
hiixo  ordinantur,1equicur  quod 
deficientehuius  condicionis  efFe-^* 
^hi,  dii^niatio  fait  muaiida. 

Pcoquo  hdt^loGk  communi* 
tet  recepca  ptSB^ercinv  i  Fctino  iti 
caorEx  pacte  coLj^  d»confttcuc.5c 
C£?mencinapima,  verbo  itihib5^ 
tesde  iute  patronacusf  qus  habec 
wmmkre  aiQcaBk  flb-co>  cuidaca 
eftpocdltt^&d0iid|il^,adiea» 
•  fimna,  fl  non  &tuj»  ea»n,  nec  ha- 
In  altunds  peicxftaiiiiftqasiiUam 
&m:vndeitlfin»>  nm*m 
iij^bBiiiid^pcilfiftttftciBivfto  iii 
misiiifi  iuppofko  quodcflecipu 


iflHMluiii  DinlPaeiisAapift^lii^ 
giedcteciir :  fein  nougi^^tu  pei^ 
Mns,  Goirflffi>ti  mmHk&mtyCt 
«MM^faabiivtngtedMdi^  pcli^ 
ilinflxidtons,&c&edti^i»t»priu^ 

^tei^eetnr,  fi  poAea-obain|iil 
Mtoi  diftedat  ipoMeMiepco* 
•fBffioiMin :  lei&ddie  in  pi«fiitum 
votttm^nce  §km  4i%en£ido  Ac 
fi^dcA^vt  habektv^^iefiein  pci* 
«iegto  «tonceib  ab  £ogeilio  m 
^  P»atAi^|iflinipit* 


erileg.^  4.  quod  taSam 
diopriiii^ortiai  fitttanilMinc^ 
]»m  8c  aliormn  Mendficaonnai^ 
tt^tmimm  per  ]&.Ffietoiiyttunn 
iSdibo  ordiniiOmicciiiocunlitt 
vetl>o  Nouidfts:  ia  qpaod  ctEttil 
declanMitPadiufiLaflao  154(^.^1» 
qjladai»  bnttir  conoeffii  ioaetaii 
lESV.  Ergo  afimilidiipeikaspcc 
iabtl^um,i  ob  culpam  fiianUnad 
nonailequaturyCeiBCiiecsViecdi^ 
pett&cio  eidcm  pcDdoit.  ram  yt 
illud^^iuitegiu  «Miccdiliircuicft 
nt^icioyvc  eft  kiivtad  ietoo»6 
&rica&  hoc  vr  eft3av»a3finbi«' 
kum.  Quai  auecmmconsnBiani 
adduGucurfiKiiscftdift»  diflcM 
poditnn  Haateifiaddi^en&Hdil 
periuluIaMni-itttvco ,  cequicarax 
^odidiitd^c^ftdbie  kutAauOf' 

ficiacpropo&oni  hunddcnibiJ^o, 
ouand^afltc  ^  «piiK|bMutti 
deber.  Et  proicdicanUMioilfei^ 
^iads  efoMmtsceixiiqac  vAmxk 
vieoreiidiiinifiift^  ncnipoiidNr 
atucuro,  nec  pamnnr  oondfainnl 
iuipeni«uM  aiAus,  quiKCftiSicta;* 
«dencatisi  &  fbctita8mBi«Ad^ 
ranc^iiciiii^datiir.  Acc^^ 
4i&Ci^U]0,  cum  noR  ftatocor 
&&[aante&tclift,  fit(ttbcondiBo^ 
neiubibei  iocEandi:  qoa  condirio^, 
ae  defiicicnte  icdditor  d^cnfiti» 
iniMlldab'' 

Et  fiqdffscdtitiainftet  jftBMi  c».* 
hsm  m  voto  ten^amr  vetbl 
gtaiia  iCCHncc  ^ttdcidic^filttM 

Pflcni^ 
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fcautcMialct,  vcl  {mf;idff  dicbus 
«uikeMi/rani  ii  publicato  lubM^o 
icDomimco,  confiteaturftarim 
feria  fccanda ,  Zc  vigoDe  iubila^i 
dirpcnletUL  lccum  m  talivoco,  6c 
•fic  ditpciifatus  non  rccitauitprx* 
£itos  piaImos,v{q«c  ad  Sabbatum 
jn  quo  mutatus  ella  propofito  lu- 
crandijubilaru,  non  pcccalle  mor- 
tifcre,  nou  recitando,  acproinde 
fuifle  vercdilpcniatum,  &n6fub 
conditioiic  cum  dilpenlatus  con- 
dicionalitcr  nequcat  vti  difpenfa- 
tionc  anre  adimpietam  conditio- 
Bcmcap.Si  pro  tc,de  rclcriptis  Iib. 
6.1§.  Omnis  &§.  ex  conditionali 
inllit.  dc  vcibQ.  oblig.ir. 

Etquod  adhuc  magis  vrgct,il- 
lud  ciliqLiod  difpcnlano  icmcl  ca- 
noniccfadla,  cx  Itipcrucnicnrefa- 
&ononrctra<5btur,  vt  cil  calusui 
cap.  ex  tua  dc  niijs  prjEsbyr. 
notant  Dodtoresincap.Dciiiscle 
accufat.  quare  ex  eo  quod  aliquis 
poliea  ob  £iam  culpam  no  cft  lu- 
ccatiisiubikeu,  vidctur  quod  di(^ 
pen^Ltioiuridicaper  coufcllbrcm 
UBe£i6b.non  retractctur.  > 
Addont  quod  poft  aifhim  lcgi- 
Ome  ab{bliicum&  difpcnfatuni» 
BOfiditurxemdxientia  inemicm, 
aifiiaiuicezpiimacur,  vt  coiltgin 
tnc  exzap»Ea8iieient£or.cx«aiiin 
auiBi&Iiiu?. 

'^KQpterhgc  qu^prumfipieytde- 
WsiKjxtsis^m  cQOQca»  nQi&jei]:  quod 

L  JL  ^goidfiai.  jPapat  £0e> 


videtur.quod  gaudcat  priuilegio. 
iubilaci,  &  mancat  in  votis  difpcn-* 
jatus,  qui  iubil^Eum  noluitlucrarc 

nequc  dcbcc  quiscx  eo  coramo^  " 
dum  confequi,  quod  nifus  extitit. 
impugnare.cap.Exeodcregul.iuri  * 
Hb.6.  Etfi-uftra  legis  imploratau^ 
xilium,  qui  coramittit  in  legc  nul- 
liquc  iua  turpitudo  prodeflc  de- 
bcr  c.  ScdcsApoftolica.de  rcicripr» 
Lcg.itaque  f«llo.fF.de  furt.Ncquc 
coni^clsoris  ]intcntio  regulata  {e^ 
cundum  verba  &  formam  iubil^i,  ' 
acmcntcm  SummiPontificisfijir 
alia,  quam  difpetilarc,  iuppolito 
quod  cflet  lucratums  iubil^um  :& 
adus  agentium ,  non  opciantur 
vltra  intcfltioncm  coium.  lcg.  iii 
agris.  fF.  dc  acquir.  reruin  domin, 
cap.tan.  dcpraEbcnd. 

Tuquia  ii  ofcllbr  cxprello  dice 
rct  itibfuc  condirione  dil^ciarc,(i 
luaabiruriubilqUjprorcdo  no  eric 
diipcniatuseo  non  lucrato :  crgo 
cum  cx  Ycrbis  builaE  confter,  hanc 
condifioiiein  tadte  incflc  :  rclin- 
quitur  manifcfhi  m,  inualida  rcddi 
(IirpcQ^one,  ibdm  ac  Raphael 
noiutt  iubil^umafle<)ui:conditia 
enim  qu£  tadce ineft»  eciiin  ipiii»  . 
tiialibus  paomi'  rc&rt  iiiie  expri&^ 
xnawinie  tum  iima  elo^amcap;: 
g|p^ficaftideeleaio.&capL 
ai%cnttankMie.re{aipc»* 
V  Adpcimam  ei^  inlUntiipoA  ' 
ic^i|ai&i€4>ddere  iliam  di^ieiififlf^ 
tiaaem  voti  &da  m^iccunda  leci&t 

•  •*         ^  *  - 
uaxwL 
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IbrHfi  elledliuii  ftsBoox  poftcftfb^ 
fionefn,  &dtasncqiiandoiafaibefi 
eftt^inmno  faKsmis  :  quia  cm 
Inefitfada  &b  condidone,ROA 
liabeccfiicadiAiiifoft  admipletfi 
conditionem,  &miRj^haelem 
pccca£le  vtendo  calt  difeen&ione 
mtetim  quod  omnia  iuDil^i  opeia 
nonfantabeo  petaiftaiita  «piodi 
iHadiipcn&tio  nda  tempoteco- 
&ffionis,  non  obtinnit  vim  &effi* 
citoi  protmic,  quando  pxnitens 
habait  propoiimm  Inctandiiubi- 
lBaiii,tedDroiIlomnc,quoftiicin 
«ftcdn  adequuiAn. 

Ift^  tamen  te^onfio  nobisn6 
placet,  vc  qui  putetnns  ftatim  ac 
Itiit  Raphael  di(pen&tiA  per  con« 
feffi>rem  in  ino  voto,  non  peccate 
vtendo  tali  diipen^one,com  ilk 
ftieric&da  canofiice,  aathotitate 
Fapaein  afhioonfeffionis,  6c  qu£- 
uis  tunc  per  con&ffi>rem  difpen* 
^intemfbetit  obligatiovotifitfaja- 
ta,  initiatiue,in  propofttoafleqnf* 
diinbilagum,non  tamenfuit  pzni* 
tnsextinda,inii  perrealem«£le-. 
•quutionem  einfdem  icd>ilad :  qao 
non  aflequuto,  teuiuiicir  vod  ob- 
lig^io :  aideo  quod  poft  cofellbiis 
di(pen(adonem,  qubdquednrac 
propontuluci£di  iubi]aeam,iiciic 

cete,  itapoteft  lUa  vo,  ied  -mofltto 
propofito,  &tDbil^  npnfaicfatoi 
redit  eadem  vod  oU^guto  -qmu 
cenns  in  tali  difpentootie  inecar 


itt^pfabKHI^fb&opflli 
» iiidbdcbMmv  vcioiiQec  ittrk 
Lafiqoaecariqua  defidte.^ 
eoifl^liea^vQa  difpemado  defidc^ 
TclmmliiiBcedamtidM&ludo  ab 
cxc6manicatione,  tocsltt&imei^ 
g^a:A:  ablblocio  dfanidkta,au^  ad 
cectamtempos  &aAilm  mimar- 
iatfic:VCcofl%fattreBGap.SoleCide 
fentenc*  ex  oommtmicac  libr.tf*de* 
docetttlari^etid  ptadiittmlnnoif 
centias  in  cap.Venicnfct^leteftib, 
Ita  damns  voti  df^fnfinoiHtn 
complcce  &fimpticiBer  poft  iobir- 
^otii>kiciitttm:qniatttnc  ob& 
gado  iUa  pefikascxciBgattar :  (ed 
mcomplcce;&  dinydiace  intnce* 
pusiabifaef,.dnnBte  ptopofiipil» 
|ud  tnfiiwifffT 

Ad  fecaiidam  mfl&iamtc^&i 
dcmr,  illam  cfie  vetam,  quatiao 
di^cfiCitio  eft«oc»a&  totali^ . 
luBccnimexfiiAo  l^ccactuciice^- 
nonreAcatatnr :  &mqiiaiido 
inoomplcni  &impcdedB,&ttda'-^ 
madtetnddemtamapalis  eft  qoae 
fic  noa  completfs  omnibiis  am«i 
btisiabilad ,  ledoam  propofitoil* 
los^ulimpledi|vt  ehim  qcndimittic 
pdttsbenefidi^ob  poftetuisqiiod 
probabilicerptttac  fibicfteqttaefi-' 
CQm,fipofteaob  aJiqiiam  canfint 
nontcqairiclecnadnm,  (ibceft  le- 
diread  mtas:qttiaiUttdn6tenacsi 
tttctocalmer,  fed  itippofico  qnod 
debececjiabcre  (ecuaut  vt  quaui» 
calemcmididoncm  none]^a:efic-> 
ift»  cacamendeiiiieinift^vtnotiL 


Digitized  by  Google 


P  A  R  S  T 

0atee9  Id  ap»:iRtcr  csctnaudc 
pi9ben.&  ca.Sig!s£c8ftt»  deeic^ 

ca^.In  niiatds,de  reicdp.  tcnm^ 
^iatnt  enioi  qnoadpofldfionciB,^ 
iednon  quoadpropderatcm,  in^ 
.  cenmjqnod  non  obiinec  (ecundu  • 
badiipeniatus  inaiiquo  voto  pet 
iabilaul,  difpcn^itur  non  plenedc 
cotaliter,  fcdinqaantu  propofidi 
fldipticendiiabiuBain  durat,  &il- 
lo  iua»to,{btticar  diipeniatio  ple-». 
fmmefledaiQ.  . 

Ad  teicfam  didmus,  quod  cum- 
ocicfi/ypetecurid*  quod  expreislH 
id^eftBapamTcile  in  iubiugo  c6- 
mitteredi(pen(anonero  vororoia 
confeflbri:  ac Teiie  vt  di(peniec  cu 
confe/Ib  fiibet  conditione  qaed 
•fiiabilcilm  non  lacrecacjteiiiadac 
ln-eandeai.yod  obJigatioaeiiHvc 
seindditquiinnoaitiatu  dediHe 
yodsdi^en&tus,  pro&^notmnoa 
cmncic&  nouitiamm  dderic  Nl 
cnm  gpmsB  in  iabiico  ooncefl^nQ 
Cttcndamurad  cos^  qniiHad  noa 
loaiaftiir : . 6c  confemo'  iSc  vnimi 
inBOpctibus  in  iubilaH>  iniundis» 
qwe  neceflano  debec^aacecedcce 
vitimum  i u  bilxi  a(^m,  qui  cft 
crani  Endmriftiam  (uiiwre^idco<^ 
ad^vaiotem  confeiitonfs&  ab(biii!» 
cionisper  iabibeum  BuGtx,  (ii£5dac 
habere  propofitum  iliud  luaandi, 
0C  diipen^oio'  vod  debeac-fien  k 
oonfedbrenon  quomodocumqiy 
icd  in  a^  confedionis,  quiaco:* 
munitec  forma  iubilxi  eft,  conce- 
dcitr  6cnirtfffm  cligrririi  cgpfrfc 
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sium,  qui  abfi>laece  poffic&c.  6c 
vocaoamotate^&inilks  difpen&« 
o^&c  acitavidcmrteqatrivcoo-* 
coccacconfeflio  cum  abfbiuciooe 
^difpeofarioncific  eiigeieconfefl 
fi>rcm  eft^ligere  ettin»  quiadhin» 
coofefiionis  eicrceat,  hinc.ficvc 
Papa,pcr  hoc  quod  dacauchorita^ 
cem  conrcflbd  vc  di^hfec:  «uit 
ucire  fufficere  ad  difpen^Atpnem^ 
propoficum  Inctandi  ittbtla»]m,&: 
pcr  nocqnod  voic  gcadas  &  priui« 
legia,iniabii^  contenta  non  va« 
leteillis,quiipfam  noniuctantttiy. 
vtdcinfimul  cadce,  ^ucklnonlii* 
ccaiis  iobilfam,  teindda^&  obti* 
^o  vori  leuiuifcat.  £r  icacoo^ 
lor  intcadcns  difpenfate  vittme 
iiibil^&  fecoadom  formam  cta% 
perinde  agir,  ac  fi  difpenfareccK^: 
pieflcdicendo:  di^^cnfbfeoconu 
mocovocomhQG^  icavcfi  iobilanl 
nonafleqaaris,  cdnddeteinidip- 
iamvodliguneadcbeas* 


.CASVS  VIGESIMVS 
Tcctia& 

CHriilidnidpud  TKHbisedptU 
.  •  Jtii  &mnrM0  Trketnihs  ai 
rmiigandum  CAtbtmtviiiiHqiUt^u(^ 
ddm  teltgiofis  ad  ees  fro  redemptio^ 
rnfBiieeifjcimda^  venientihSi  [tan 
f$Grsmm4Uterconfffi^  &interm 
lidfieeMdf  i$  IsHvrM  mtxm^it* 
lebant^qu$d  (ontta  Clnifti$imiilt0f  ^ 


^ptis»*ita  tmmi  cenfiuis. 

Tttm  ^uia  Jms  iMmMiiaE>*c;c(i 
oblig^nt  tii  coni5rntia»nm>qMam 
mmen  obligant  coia  difcriiM^nc 
vitas,(quicquiciCaietanusaffioner 

quam  iex  humanafecmr,  poibilei 
ex&»vtproilIa,  mord  nos  o£fera« 
jUiustVt  u  lex  praedpiat  aliquid  pec; 
dnens  ad  boniun  comnne  propceir 
quod  ceneamuc  vitam  en>oneii^ 
autaliquid  perdnensad  raigion^ 
vei  fide>vc  aicSylueft.  vecb.Metu% 
n.7.Sotolib.i.  de  iufL  q.<7.art.(7.£e 
jdeotenemBcin  his  (biu  cafibu^ 
leg^duiles  &  ecdefiaftica^  ietua^ 
ami.di(criinine  vicx;  non  ea 
fnr^ciie  catbne  quod  lege  hnmana 
id  pflBdpiacur,  vcl  ea  cum  tam  cni^ 
dew  Dericulo  fiticfiittia»(ed  quta 
natotaii  8c  dinino  intepcohibetiiff 
materia  illa,de  qua  eft  calislex. 
.>  Heqoeobftatcap.  (acris',  dehis 
qu^  vi,meti]sue  cauiafiunt^vbi  de- 
finitur,commuiiicantem  cum  ex- 

«1  gnuiimetu  cu.  t!lqf«f«»faiy<^j . 

&  ibcuiceteexcoaimunicarione^ 
>^  t&ti|!eoAteisid^  inttJi^ 

dum  aecommunicante^cumica- 
^lo,velin  eodccrimiiie,  Sc  deli' 
flfteb  quod  alcer  eilexcofltoint^- 

cacus:  iit^^qiiid^comunicariones 

funt  inrr  nftiiiiifci|g|iiliiiiapi^ 

Tandc  quod  luwiifciioili  Chri- 
itiani  ficcemigicestneqiieueabibl- 
tih  (j-imti  nmpoiiHnr  iwiiiif  r  iruiri 
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pocius,  qua  remigare  ampHiis  cA>  • 

tra  Chriftiacios :  patet  numiftibb 
jautandhabft&mu  propofituci»- 

iSObendiapea(iMo»arptoindeiie^ 
.(oiSdentc  contririoneadiioc,  vtl 
peccatis  abibloamiir»  capit.Qaod 
qiiid«n,de  poBnic  dc  cemiira^ 
Peccari:;d€  reg.iuc.  in  ^.vbididcuc 
quodjpeccad.vemanoadatarfiiiic 
corceao.  . 

.  Neque  <his  omnibiis  offidc  lex 
vtvim,ff.deiuiL&iur.  vbididtin^ 
quodqitiiq;  obtucela  iuicotporit 
ttdt^  ioce  teciile  videcuc.  &  ta  jb 
duimiua»§  ju£de  regiiuCfqmehaT 
bec,  eiiwHnlla  cnipacfi»  cuiaecdP; 
ieeftparece.  • 

Refpodemus,  leges  ilkts  eOnm* 
telligedas  incaibyqao  quis  al»^iifl 
£uat»veIocdfionc  infertilliysIqiK» 
timetvexari&occidi,  nonautent  . 
quaiidoaliqud&dc,  vel  wcSiufli 
pc^t^cotcainnocentc,  i  quoii(( 
opprimicur,  vt&dutpt^fiuitemii; 
ges  aduetfi^CI^ftianoSt  poiSoi 
enim  viie  tueri  cQiiK»:Tupoiit>^ 
qnibus  dbi  vis  iniercur,&e^oiD^ 
dere,  vt  ie  liberent  a  metu  afoctis 
infestndsBiiediid  debent,jBecpo(^ 
£int  adiuuaie  Turcas  contra  Cnri- 
itianosaa  quibus  aulia  visaarjai^ 
4liria  iibi  in&iciir.  •  .  > 
^  QuodnquisvrgeaCjCommoae 
lott^ericecamiencearia,  huicao* 
{bg&efleomnino  concraria,  vcqi^ 
affirment,  excu&i  ab  hotoidw 
famulum»qai  pcmpio  heri  occi* 
dit  aliqMIV»  quand9,pi»Jb^^ 
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rmt  tmicfre^t9hfimlmfigi» 
dotveudiiiti  $ctult4nd9  tmft$riGu$ 
ttidm  htterrogantikm^  bm  tit0 
tnfmffttmtmiAhimAmitim*  mSc 
m§rtu§eqiUt  &  apputfis  inpertum 
tMuihu  frumem$  mmfHs^  twqnc- 
nmtur-de  Htiusdtlefeqmacfrummk- 
tiemfttfit. 

Qumturi  An  vtrifque  teuemur 
dliqutd  reftituere} 

QVod  atdnet  ad  prima  dubi- 
cadonc,  an  qui  bona  fidevc 
dic  equu,ignorasinculpabilicer  oc* 
ciiitam  illius  defedum,  &  pofiea 
BOtiicob  id  fuide  inutilc  empcori»  * 
tcneaturad  aliqnam  rcflicurione? 
^efpodemiis  qttod  vedito  eqae, 
ctiabonafidc,quocuquctcmpotc 
pofteaveditori  c6(litcrir,iliu  cem- 
porevenditionishabuiile  occultu 
dcfe6lu,obque  noctniisicuinuti- 
lisfuiccmptori,  tcnecurvcditotin 
cofcictia  no  (blu  manifeftarc  pne* 
&tade^dtii:  fcd  ctiaadlibicucm- 
ptocBy  ant  vcditionc  ilia  rerdnde* 
re,fliit  pterium  acccpcurcdicuere, 
adacqualitacc  dcfc(5bus:  itaMedi* 
na,cod«derebusrc(l.q.)4.  Conra- 
dus  de  conttadibus,  q.^^.Sylueft. 
ver.Emprio,  $.10.  ArmiIl.Tabien. 
&ai;y  Sumiil^  ibidc.Naaa4n.mam 
Ca|^.i5.  n.85>.  §.  Quarto,  propc  mc- 
4)iam,Soto  de  iuft  lib.  6.  quaeft.  5* 
ait.2.concittil2«Pca:us  deAragonia 
in  i.i.qu£fl.  yy.deenpt.  &  vend» 
att.2.&  5.di6bo  quinco. 

Ptobacuc  hsG  vecitas»  quiaUcec 


duiance^notantia,  &  bona  fiite» 
excufetttt  venditor  a  culpa;  ncgad 
tamcn  ncquit,  quod  empcorytniie 
ob  talcm dek£ka  no ciiia,  (eaintt* 
tili,  iUoptetio  cmpta  fliif  dcceptas 
&  damnum  eft  pafrus,&:  idco  qui- 
uis  vcndirio  ncbonafide&darao 
fit  ipfo  &0a}  nuUa.  Adio  camcn  6c 
fiu:uitas  petendi  vc  ulis  vendido 
re(cindatur,anc  reducatarad  ^qua 
litatem  ptedj^copc  cit  empcori  de-  ^ 
fraudaco:  iuxca  illudinccriudspe« 
litos  cclebre  &  vulgare  didum,  in 
vcndirione  ittb  boiaa  £de  ^^la» 
addbnc  copeccre  empcori,  optio-* 
neverovcdicori.  Acudicat,poiIe 
emptorc  iurc  poihilarc,  vt  danttnK> 
iibi  illatu  tcEda  curiin  eie^ne  t»«. 
mc  vcndicoris  cofiftere»  emptorea 
taiidanolibcrare,vno  duotumo-f 
dotam>velie(ciila  omnino  vcndi- 
donc,  vel  ea  rcdada  adaequalita-* . 
tcm  iudi  prctij :  pio  tadone  iUxua 
vtdj&dcfedlus. 

Con£tmatur,  quia  de  catieoe  . 
contradus  cfl  quacenushumanus, . 
qaod  dt  volutarius,cx  pactev^riuP 
qoe  oontrahencis.  lamautemifia  • 
cmptio  tei  nociu^iettinttdlis»noii 
fiiit  ex  parte  cmpcoris  voluntatias  . 
qttis  enim  ctedcduseft,ies  iibi  inn- 
tilc&atttnoduas  ycIIc  cmcrc,  ni(i 
veliitamens,  vclilolidus,  &:ideo 
quamuis  non  habeatuctaiis  cotca- 
Ctus  ipCo  iurc  nullus,  quianoilfilic 
cum  dolo  culpabili  vcndicoci5,da« 
ce  cau(am  concradui,  debet  ca- 
men  vcl  aDnullari,  Sc  reicindi,  vcl 
Xxj  ^ad 
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in  eo,&vere  etat  fiiiiSi& ideo  pe- 
tit,emptori  debet  peiice,  6c  no«e- 
ditori,  quia  res  quado  peiit,  dom|- 
noitiodebec  pedie:  cigo  iaittM 
videturardaieinfpnfiacntia-  em- 
ptocemad  leititaendam  integru 
•  ptetfum. 

Rcipddemu$,quod  ie$iftf,mo- 
do  talide&€hioi^,tia(eatin  domi- 
niu  cmptora,  nd  nmpliciter &ab- 
fblutqiediiibhaccdaidone  &  le* 
ge,vt  ^blatabonafidcyqaafacruc 
.vedicx,qLiaprimu  innotuednt  la- 
tctes  eamm  defedhi^teneatur  v£- 
ditorautcontra6Hire{cindcce,aac' 
in^aalitate  compenfarcy  &ideo' 
quiacquas  ilie  dcprefaenditurpe- 
ntOEU  iudido,  mori  ex  defeSu  dc 
morboocculto^  qupccac  atfedx» 
'  tcpore  vcdirionis :  ideo  non  perir 
empcori,cuias  animus  no  faiciem« 
iibi  prorios  inucilcm  emeie» 

criam  obftac,fi  dicacur,qaod 
emcs  inadtterceccriebabenceina* 
nifeftu  &  parentc  dcfcdu ,  ad  que^ 
fi  aducRidec  neqaaqua  illa  cmHr 
fet^ac  proinde  abtoluce  loquendd' 
inuolfitacia  cft  empcio}&cameno* 
cenetarin  cofcicciav^itor.poftea' 
ad  rcfcindendu  cotca^u,  vclceAt*- 

tueduaIiquiddcprecio,(uppofico 
quod  vcdidtciulto  :crgo  cciain  ca^ 
fu  noflro,qnauis  ex  parte  emptoris 
fiicrit  cmpno  equi  iiabet»  occulttf 
■  moib(i,inuoluntaria,n6edtoblf- 
gatus  veditor,  ad  refciifionemcd^ 
tra<aus,aut  ad  recompcniarioncfa 
damniyCambtBa  fidevtMidtdedfr 
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Refponderar,  di/paieriiefienu 
Ctoncmintcr  ementem  lemmani» 

feile  defeduo&n,  &  emente  rem 
dnttsdefeduseftilli;  &vendcnct 
omnino  lacens:  Nam  in^imo  ca- 
fadecepcio  orimrexibk  negligc- 
da,&impnideda  empcoris,  &ideo 
omnedamnaiibiimjpacacur,  tan- 
quaab  co  tmpliciteku  in  caufa  vo 
litii:iedquldo  defedus  dftoccul- 
tus,tanc€kunnam  extalirc  empta 
iequutfi,  nec  ia  fe,  ncc  in  caufa  cft 

volitttm,acpioindeemptio  fuic 
prorftts  inaowntaria. 

Quod  fi  inftesadhactra&ao  tc^ 
porealegepraefcripto,  intra  qnod 
emptbr  poific  deceprione  allega- 
tt:ndl»vltecnij  habereius  contra 
veditpv^cproiade  finito  illo  ter- 
mino,a6ilefie  obligatu  emptorc 
admanifi&uidudcfe^u,  qui  tuc 
(Scndanteaeiinnocaic?  cuhruCtra- 
toria  vidcatar  talis  manifctoio 
perqualeges  intcrdicunt  cmpto^ 
ripofieiamagprc. 
Rel^demus  legcs  ad  obuiados 
Iites,&RcipubIic^  pcrturbationc, 
tctminuprxfixiflc  in  quo  cmptor 
agere  poffit  contra  vcndicorem, 
dedolo,fiaudc,  &  dcccprionc  vc- 
ca^eupneiamptaiattamen  in  foro 
conicientiae,inquo  (blaftdiveri* 
tasatt6ditur,quocumquc  rcmpo- 
recoftitetit  emptorem,  fuiffe  no- 
tabiKierdecepram,&giauc  nocu- 
mcnramilliiOatu,  tcnetur  vcdiror 
quam primum hoc  nducrir ;  rcco- 
penfiiidamniijvelpcr  irrirarionc 
Xx4  comta- 
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contradbis,  vel  per  ceftimdonem 
ptecij  sequiualentis.  • 
Secunda  dubicaciopetebat^an 
yefiditor  fciensbreui  tempotema- 
gpam  irumenti  copiaaduenturl, 
€X  quo  fiec,vc  cricicum  quod  domi 
liabet,minoii  vendetacpretiotte- 
neatur  id  emptoribus,  pr^dpue  in 
tetrogatibus,manifeilarc,  minue- 
reqi  preciu>vel  potius  adhuc  poflit 
(uumtcidcttm  vendeieyptapiedo 
inregro  cunc  in  fbro  currente?- 

Conradus  de  contradibus,  q.* 
66.  &  Medina,  codice  deceftimt* 
quaBit$5.&  GaJMdelia  quarto  (ent. 
^  di{l.i5.qti^ii.actic5^ub^«&aiij 
cxiftimam>  pcacfimim  vendtcorem 
peccate  morcaliter,&ad  reftitudo. 
nc  teneri:non  quidem  canu  qaa< 
tueftdimiouenaum  depreciove* 
niente  copia£aunend :  ted  qua&ti 
SBinoiis  «ftimaremr  fiumenmm,. 
fiomneaillius  abundantiam  fucu- 
ramcognofcereti  &c  hoc  intclliguc 
'  devenmite  iliis,  qui  ftatimmi- 
tnentum  non  funt  coniiunpCQii» 
«ntequ^copiade  no«o  adueniar: 
hanc  eandc  opinionem'  cenet  Bar- 
tolu$,inIege  QuzrOtCdeAdkio. 
empcio.  &  gleia,inl^  oontnl^ 
ff.de  ledbtts. 

Quodpiokn^  ntm  vt  pe- 
nuria  merditminonfiJn  ptsiens, 
ieddepio]dmofpecata,ai^pte* 
dtt,ica  abaadlda  etiam  dirainuic: 
quodenimpaiumdiibu^  nibiidi* 
mxc  vtdecut.  Tum  quia  n6  minus 

IsfAirnr  ^mTiaftr.  /wflnijo  rgttin  Y2im 
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lote  vfiiali  feu  precio  omcnte  m 
brciii  minucnda,  pio  integro  pre- 
doilU  vendimr,quam  &  in  bonica* 
te,auc  valore  naturali  iam  dimina* 
ta,  (eain^bieui  diminuenda,  can- 
quam  integra&  peife^tibi  ven- 
deretur.  Mercemeoim  tfleinvia 
&di(po(icione  ad  corniptioncm, 
feu  diminudonem  pretii,&  efic  in 
viaad  corruptioneteu  oiminudo- 
nem  bonitatisdi^  naturalis,arguuc 
eandc  fraude  in  veditore  id  cacece, 
Tum  quia  {cqucrctur,  mercacor^ 
(ciencemlcrafttna  die  hancciuita> 
ccm  obfjdcndamy&depr^nda^ 
poflet  hodie  omnia  bona  Itia  ven  - 
deie,pio  pcedo  caisCte;  pollcc  etia 
quilciietmmmo  manc,  taxationc 
nnmend  t&  publicanda,  multo 
minorem,qua  modo,poflet  inqua 
in  veipecs,tngecem  copiam  tndct 
vendete,  pro  piedo  prcgmacicae 
currctis:in  g^uc  reipubiicf  dam- 
nu,&qili  norumhaberermoneta 
aiiquam  ccaftiao  die  eHe  proiiibe* 
dam , V cl  a  fuo  valore  cbeponenda, . 
poITet  hodieomnequampoffidec 
cabire^ieu  merces  emerc,autmti- 
tuare,  ex  quo  ma^ia  alijincucie- 
rct  damnum,qiis  omnia  videnmr 
abiiirda,  &  Reipublicaenodiia,  & 
ideononadmittenda,  • 
ContcuiamcSnen  opinionem. 
*  pa^maftverioiem,&aconfefIb- 
nbus{equendam,qaod  calis  ven- 
dicorfciensaduenturam  magnam 
.  frumend  copiam,  &  hoc  occultas, 
vcBdic  cotam.  tntiaim,  &u  aliud. 
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fiamentu,  qaod  domi  habet,  pio  precio  non  peecar ^  hftKttnci(y> 

pietio!caicente,  et(i  fbrte  conrta  nieftobnoxins^nDodoMi£n£. 

dutiGacenipeccet,  &idnegando  '&coftftatGeii.  i^Iofiphk^dati 

intetrc^antibas,  metiamr  offido-  quia  hoc  fecit.  Pari  cfgo  latiorie 

(^,nallum  camen  iniuftitixpecca''  venditorvendensiRpc»acia»ptt'« 

tnm  commitcit,  nec  alicuireftitu.  tio  tunccatrente^quodfiitvauta- 

donimanet  obnoxitts.  rum  minusadueniente  prope  die 

'  Pcobaturh^cvetitas.Tumqaia  aba.ndantia,necpcccac,necadfe- 

iaftos  &  verus  merdam  vaior,  pc-  fticutionem  tendlur* 

det  ex  principis  decteto,vei  ex  c6-  Confirmaaur  ex  illo,  qttod  de 

mani  hominum  aeftimatione ,  &  ThaieMileifio tc&rt  Aris  iPoliti- 

non  ex  vniua  (eu  alterius  prinata  coinm  cap.^.cuius  philo Aphia  cCi 

tntelli^cia,&:sftimacione  l.prccia  *  i nonnullis  irriderecur,  & ip(e per 

cerum  01  adl^.  ^ci.  6c  ideo  icie*  afttologiam  icitet  magnam  olei 

tia  &aeftimacio  iblius  vendicoris,  copiam  facuro  anno  cmligendiun 

qui  nouic  ob  iiituram  abundan^  .  emit  ab  omnibus  duibus  antid^ 

tiam, minns  valimrum  firamen-  pacaiblucione,  quidquidotiaecst 

tum ,  non  anget  nec  diminuicil-  eorum  eftent  aliatuia ,  adneni&e- 

liu  s  prctium^infbro  nuncde  pcae-  que  maxima  abundantia,cum  iUe 

ienti  aicrens.  folus  eilet  vendicor,  innumetas 

Tum  quia  (icut  qui  vcdens  pre-  pecanias  fibi  copacauit,  ob  quod 

tio  currenti ,  nefciens  fiuuram  co-  £ii£tam  ab  omnibus  eft  kudacns, 

piam,nd  cenemt  leftituece,  ea  ad-  Tandem  dc  inttinieca,  rationc 

uenience,  vt  omnes  concedut,  ita  iuftxvenditionis  ha^c  duo  cantum 

nequeiciensmain  contraduven-  iiint,vtres£tvcilis&£uia&pretiit 

diticmis,  cumfit  contradusperti-  iaftiim:hoceft,auttaxatumalege^ 

nens  ad  iufticiam  commutatiua»  anttecepciua  taliloco&tempore 

•  uuequahcas  Colu  repecicur,  quado  Gommani viu  fori,  vcl  ex  con aen. 

i«s,&pretitindftintfibiinuicead  tionecbnttahenciumqaandoilla 

aequata  &ideo  m  vcecq;  iftornm  .  duoprioradcficiunr,c^reranm& 

vendidcrit  predo   cunc  cuctcn-  dadaocculcaciones,iiniulationcs, 

te,nullam  fccecut  inaequalitatem,  *  &hisiimilia  non  (iint  dc  intrinfe. 

acproindc  (icuc  vnusnon  tene-  catarioheiuftf  veditipnis,nifiqul 

tur  ad  re  fli  turioaem,ita.ne(^alius.  do  per  illaant  vmator  tes,  quae  ve- 

Tum  qiiia  emptor  tempotea-.  .  dicur  auc  prerium  das^  comeigo 

bnndanci^emensfiamemmpce-  '  in  noftro  cafii  res  quaevendkuc 

-  tiojtanc  cuicente' vt  poftea  cem-  ( vt  fupponimus )  Cit  iana ,  &  pce- 

poiy  pcnittwe^vcdat  malto  maiori  ritoqttbdfeticiiiviic^dmankef 

iccepcmn 
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recep««»i»fetoide<>fciiea»tig. 
aotarc  copiam  vecucam^eaaaem 
inaiiifi;(faue^(ea  medadter  occul?- 
oire)  non  effidonc  quod  vend^io 
nonficiufh. 

Adde  qQod  (iiidtameftense- 
re  fhimentum  in  loco  vbi  eft  illius 

•  multa  copia,pi'etio  cutrente  quin- 
qu.iginca,  vc  jillud  vendam  inalio 
loco  vbi  maxime  eiiis  eft  pen^riay 
pretio  vc  ccncum,ii  taliapretiftco- 
mtinivift  fbri  {untrecepta,vtDo- 
^ce^  omnes  a(Iemnt.cur  no  lice- 
bit  etiam  vendcre  in  tempore  hoc 

'  fiumentu m  prccio.vt  cccum,  (tcuc 
vendi  nuc  Cotcx :  etiam  (ialio  tem- 

•  pore,  &  proximo  ob  ventucaco^ 
piam  vcndendu  Cit  precio  vc  quin- 
quaginra  ?  eadem  enimracio  quae 
eftlodadlocam,en:eciam  teporis 
adtempus,  quoad  tttftam  vendi- 
donem.  Haec  no(ha(ententiaeft 
Diui  Tho.  i.2.q.  77.  art.3 .&  Caie- 
tani  ibidem  Sylueft.  veib.  emptio. 
q.i^.Sot.  lib.S.  de  iu{l.q.3.ar.2.ad)h 
Magiibi  Petri  de  Acagonia,&  alio . 
mm  fete  omnium  recentiomm, 
qui  commentantur  Diuam  Tho* 
mamin  qu^ftione  (upracitata.Ea« 
dem  (equitur  Alexander  in  tiadb. 
dieramgcn  italium  libr.  tf.cap.i.& 
eoaatmniuiategiihpecanim 

Aduertendum  eft  came,  qn  o  d 
veiiditar,neggins  f^mentt  copia 
adueamtairi,&  Gcmenttensyqui^ 
uis  non  peccer  contra  iuftitiam» 
^aia(bliuiiiBdi^pn  iiludi 
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dadum  emptoteffladiuftamm'*' 
pcionem,  quodeftmetiritantam 
Q(fido(e,vc  quia  ordinacur  0er(e 
■ad  euitandam  damnu,  qood  vea-i 
dicer  (ubite  non  obligacur,  &per 
accidens  euenic,  quodpmpcorar 
illodamnetun  Daritamenpoteft 
aliquando  caiiis  in  quo  vendkoff' 
mortiferepeccet  contcachacitatey 
non  maniteftando  fiituiam  abun* 
dam,  idque  ex  commutiibus  cha- 
licatis  regulis  quibus^bono  proxi- 

*  inicon(uTcrecenemar,qaando(i* 
nemagnodecrimeto  proprio  fied 
poccft,iudicadtun  e(L  Vnde(iio<- 
(ephfcirec  ingcntem  copifim 
mennab(qua  dubioventuiam,^ 
Peccum  emere  ab  ip(b  m^nant 
frumend  quancicacem  pro  precio 
currence,0D  qnod  cra(tinadie^ad*. 
uenienceabuudantia  in  paupetiiK 
tem(iimmameftec  aduccunis  te" 
neietur  amc  lofeph  ex  charttafin 
pxseceptomanifeftare  huic  aduen.<^ 
tutam  in  craftinum  abundantiaa» 
maxime  &  lo&ph  (iium  tricicunl' 
vendere  poflec  pluribus  ciuibus* 
diuiiim,  neqoe  euec  lapiiiius  in 
milem  paapercatemynon  vendeir-^ 
doiiiud. 

Aduertcndum  etiam  quod  Ci 
alios  tcrcius  aftiften^  qul  nonei^*. 
(et  vendicor,  ica  mentiremc^cum 
extaU  mendado  nec  bonamiibi; 
comparet,nec  malum  fuum  cuicec 
peccatecc6ciaia(ticia,  &ad  rciticti 
done  tencrerar,quia  calc  mcdaciiV 
oottcfeoflido(uro  (cd  pcqiiciosu^. . 

  Nec 
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Ncc  obftar  qii?  pro  cotraria  par 
teadduccbantur.  Adprimumdi- 
cimus  illud  habere  vcriraccm  de 
pcnuna  &  abundantia  communi- 
tcr  cognita,  praelcnre  (eu  proximc 
futuia ,  no  autcm  dc  ea  qux  a  par- 
ticulari  tantum  icitur,vc  eftin  caiii 
noftro. 

Ad  (ecundum  dicimus,  maxi- 
iTium  eflc  difcrimcn  intcrvaloicm 
rei  defcdtuofrc,  qui  (iimmirurab 
intrinfcca  conditionc  ipfius  rei  :dc 
valorem  ex  abundanria  fcu  pcnu- 
riadeproximo  furura,qui  (ummi- 
turabexrrinlcca  condirionc  mer- 
cis.Primum  enim  pcr  fe  variarrci 
prctium,  ficur  inrrinlcce  variat  rci 
lubftantiam,  qualiratcm,  aur  qua- 
tjratem  :  Sccundum  non  variatil- 
lud  nifi  pcr  accidcns  non  enim  rei 
prerium  pcndcr  a  parriculari  vnius 
velalteriusnotiria,(cdd  communi 
cognirione  &  aeftimarione  rei. 

Ad  rcrtium  rcfpondemus,  ea 
.  omnia  qux  ibi  adduammr  non 
e((e  abfurda,fcd  vcrilHma  nccRei- 
publicae  nociimctum  aliquodin- 
tert,  qui  pro  prctio  in  comuni  fo- 
ro  currente,  mcrces  vcndir,  cum 
illud  iemper  habcdura  fir  iufhim 
prctium,quoufque  pcr  legcmaut 
communcm  hominum  ^ftmiatio 
ncm,  &  fcicutiam  aliud  determi- 
nctur. 

Vndecolligo  quod  cttafi  mer- 
ccs  adu  iam cllenr in  aiurarc,  fcd 
(ecreto ,  ita ,  quod  cgo  iolus  vcl 
paua  alij  idicircnt^poilem  oihil- 
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ommusvcndere  meas,  pro  prctro 
currcntc:  et"fi  Colus  fcircm  cflc  iam 
hdum  rcgis  dccrctum,dc  minuc- 
doieuannullando  valorealicuius 
monctxpoflcm  antcquampubH- 
ceturomncm  qua  habcomutua- 
re  fcu  cambirc,  aut  alio  hcito  con- 
tradu  dilpcndcrc  quidquid  dicat 
Sylucft.verb.  vfnrai.q.  15.  quiare- 
ucrain  prarfcntiid  vaict,&priijata 
fcicntia  non  mutct  pretium  rci 
qUvXvendituf. 

Quodhquis.adhucvrgeat,  nc- 
mincm  poflclibru  quc  fcirpropc 
diemab  Inquidroiibusprohibcn- 
dum  vendcrc  prctio  t unc  currcn- 
te.  Pcccarcquc  contra  iulhtiam  &c 
tcncri  ad  rcftirurionem:ergo  vide- 
turquodlimilitcr  fit  diccdumde 
moneta:  valorc. 

Rcfpondcmus  difparcm  efle 
rationem  intcrlibru,&  aliasmer- 
ccsprohibitos.  Nam  liber  prohi- 
bctur ob  ahquam  do ctrinam  faisa 
vcl  pcriculofimjlcu  nociuam,qu§ 
in  co  conrinetur,  qui  dcfcdus  Sc 
nocumcntum  cftlibro  intrinfccus 
ita  vt  quamuis  prohibitio,fit  futu- 
ra,vitiutamcn  &  dcfcd:usob  quc 
vctatur,  cfi:il!i  iiicrinfcccprvcfcns, 
futuraautem  moncrx  Ccu  aliarum 
mcrcium prohibitio  vcdirori  no- 
ta,  nopenir  ^l^iinfccum  dcfcclu 
inrevenah,  qux  vcnditur  prcrio 
tunccurrentc&  rraditur  perfcda 
&  vtilis  illo  tcmpore  :  &:  ideo  Iibri 
prohibcndi  vcndirio,  cft  cotra  m- 
(titid,icd  aon  aliarum  terum .  ^ 

CA- 
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CASVS  VIGESIMVS 

RAphael  mimicttm  a  muUisan- 
niSf  odio  inteHino  'pofequitur 
(sr  iUius  tnortetn  vari^s  modis  ma" 
ehitutur^qceiittandem  in  itinerc  ob- 
uim  repertum  occidit*  Sec  hoc  ad 
intenfum  odium  pUcandum  fatfihi 
'fuitjfed  corpui  occifum  in  vuri^s  di- 
uiftt partes^qtus  ^rhoribus  fufpendit 
fed poflea  ingraue  infirmitatem  Up" 
fusy&  de  hac[jiua  vindi^ay&  ir,te- 
fo  odiodoles  &  verecundus,  in  con- 
ftpone  homicidium  cum  Ikhpnis 
4iicufatifed  circanfiantias  diuifi  cor- 
forisy  &  [ufpenfii  vt  quas  parum  ad 
rem  faceie  arbitratur^{ubticct, 

Quaritur^  An  ilUodij  intenti9y& 
aHtis  crudeles  ab  ea  frcficifcentes, 
fmt  difiinUa^  tam  ab  i^jo  od$o^(lU4 
9b  bomicidioiucAtai 

RAtio  dubitandi  ex  duplici  ca- 
pite infiirgic.  Piimo  quiaifti 
a6tus  cmdelcs,  intcr  fcfc  funtdiA 
tindli:&:  quilibet  per  (c  rcd^^  ratio- ' 
nicontrariatur:  &:voIuntatis  cul- 
pa  {eii  malitia  ab  cxtcriore  adbu 
malo  &  culpabili  proucnic:  quia 
cnim  occidere  cft  malujidcovo- 
luntas  occidendi  mala  eft;  igitur 
quamuis  fi  ad^usi  ^cedantab  v- 
no^dio ,  diftmdb.  tamcn  cruuc 
peccata.  Srcutanimusfornicandi, 
<juamins  ficvnusmultiplicatis  cx- 
tcrioribus  fornicationiuu^,  muiti- 
plicatuipcccata. 


CONSCIEK, 

Sccuiido,  quiaoccidcns  homi** 
ncm,proptcr  furcum  duo  comic* ; 
titpcccara  ,  contra  diflincla  prx*' 
cepta  dc  non  occidendo,5:  no  fii- 
rando:  ergo  a  fimili  qui  occidir» 
vulnerat,  &:  fufpcndit  propterfpe- 
ciale  odium,  duo  ctiam  commif" 
titfcelcra  :alterum  quod  eftocd*»' 
dcre :  alrcrum  quod  cfl;odiflc:gra- 
uius  cnim  eft  occidere  propter 
odiumquam  propter  hutum.  Si- 
cut  odium  pioximi  grauius pccca- 
tum  cft,  quam  furtum. 

Sed  his  non  obll:antibusdicen- 
dum  eft  illam  odij  inrcntioncm, 
&:  aftus  crudcles  ab  ca  proncifcc- 
res,  non  efle  diftindapcccata  ■.  lcd 
vnum:  &;ideofatiscftinc6fe(sio- 
nedicere,  inimicum  occidifle,ta- 
cita  odij  inrecionc  &  {ubfcqucciii 
a(5haum  crudclitate.  Qiiiaodijin- 
tcntio  ,  ctii  pcccatum  augeat,n0n 
tamen  (pccicm  mutat,  ncquc  dc 
neceflitate  eft  confitcnda.  Ita  Bar- 
tholomxus  Medina.  1.2.  cj.7j.ar.5« 
&  quarft.  74.  art.i. 

Probatur  haec  fententia.  Tuni 
quia  odij  intctio,  difticilc  dignof. 
citur ,  &  fimiliter  adtus,  qui  ab  ea 
proueniunt  durum  autc  cllct  obli- 
^arc  homines,  ad  nccefllario  con«« 
ntendum  id  q^uod  vix  difceinipo-» 
teft.  ■  ^ 

Tum  quia  \\xc  odij  intenrio,' 
'  nullis  vcrbis  exprimi  mfticicntcc 
potcftin  cofcflionc,  etflcnimpq--^ 
nitcns  dicat  magno  iracundiae  fer- 
H201C9  i^u  incencio  odio  occiiftc» 

dclac2 
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«dhdctleclaiat  volfiiatis  im«iii6* 
tionetn»  cuAi^^od)$ietaetey& 
abeode  odij  gradu  ,fk>{fincijmec 
aAnsomnes  nrocedeie.  - 

TcunquialuDC  odifimecicsAtf» 
tnrienperin  idem  ^iedtt»qiiod 
eft  necem  inierre  inicnico»auuan- 
turque  omnes  illiadbis,  ab  vno  & 
eodem  odto,&(unt  concia  vnam 
pcaBceptiun,  quod  non  ocdd^- 
re^ac  proinde  non  at(i  vnum  iiint 
peccamm. 

*  Tandeillt  crudeles  adus>ema* 
iiSces  ab  iMenlb  odio  habent  om* 
nes  ladonem  peccad  in  adhi  exet^ 
citoabaibi  vno  inceriore»  qctate* 
•nus  iftemotus  odio  vohitt  occide- 
^re  inimicum^  Ecqaamuisoccino,* 
*delaceracio>  {iiipenfio,  Cmt  adus> 
qnorum  quiiibet  habec  per  fe  ma- 
udiin  efIendo,eo  quodvnu^i^ 
qneeft  SGotm  reteiadoniacta- 
menmaliciam  morale,  8cma£bi 
cietdto  9oa  liabcnr>ni(i  vnamab 
vncfinteilbre  yolutatis&  odijac-. 
cn^oi  (blaseft  fbrmalicerlibet^  & 
capaxmalttis,  leavitij. 

-  Ylecobflat,qaodh»a^bisexce« 
littcesplunbus  prindpijsvideacur 
e£ftci  nempc  a  voIancate,abira(ci- 
bili,  amanu.  Na  hzcprincipia^cu 
Qnt  (ubordinaca,&omnia{ubiint 
•dioni  voluntans,qua  illi  fuerunt 
ipatiaii»  ideo  in  latione  demed^» 
^peccad  vnom  (unc. 

•  £x  his  lacile  cft  raciones  dubica 

dkvmk»  pgfcwdihi^iCiiStadpch, 


T  E  R  T  liL  _ 

mtm  &ttniv  qoodtifi  «AcisSi 
ccodelesmalicii  liabe^  dineisatift 
eflendo,  in  tadooe  tam6  demeM 
&Mccadftcudu  AdGesMdcfintf 
lulivaa  malida  cciudneiu<db  vnt> 
'im6(6  odio  ^quo  cauiantur*bo(ih» 
tas  (iquide  Sc  malida  mor^^ 
^xerdtacopecit  adtui  intedodiii« 
taa&ci  5c  fiibic^u^  quiaifbfb' 
las  eftvoiuntadus&liberadtbus 
autc  excedocibus  exttiniece  dc  ob 
ieddue  tantja  vt  deckuat  D.Tki 
q.io.ar.4.£c  ideo  omnes  adctseic 
tetni  qui  ordinarar  ad  vnu  finem» 
quiuisifint  muld  teputancur  vntl 
peccac&,yppter  vna  voliitatc  i  qua 
tefenmcurin  vnii  peruerfiim  finec 
neceademeftradode.vad)s.fi»n2-  [ 
:cadonibus :  acde  varijs  his  modis 
vindia^^&ianadiod^  Nainillk 
fornicationis  addbtis^  cuquilibec 
6tcx(e  comp]e(u$»nec habeat in« 
tcr  (e  ordine  mutamr  volutacis  ac> 
cus^iecHdu  numecfiiiBdin  hit 
bus  occifionis  Ininud^mutatQr  vb 
luncas  iecudu  intendon^cantiific 
quiapeccatotu  numerus  cfl  de  ne 
<ei&Ctcecofitendas,  ideofemica* 
doaeslnntdiflindc  totexplicadal 
quot  pttratcc  fuerut,  fed  crudeliia* 
tisadus  diuern,quia  folu  tendunc 
in  vnam  ocd(ione&in  vnainimt- 
d  vindidbam,6c  abvno  procedunt 
odio,licctinren(b :  no  habent  at6 
vnainalicta)6c  fut  vnudiitaxatpec» 
catu :  nec  proinde  cH:  neoelfeiifi^ 
galos  in  cofeilione  dedacate* 

. .  .iddiecondtt  r^^toydctii^quod 


V. 


RISP.  CAS,  CONSCIENTIiE. 

,cidiucr  «wccptuitwikgpMHBS  pcc-  jf^rmiUHekisy^utpa^^ndii, 

icvunMlt^*^^'^»^'*!^^  4i|Nini  tlii(o  rpfrmmdis  » ^iis/vf* 

.mo&<lisc^c(VitradaturaiiMcir  fiir4im<9nfitktjt 

wiSc  chicitad  pcoxiini :  attamen  QMfitHr ,  Nnw  i»  fWl  fi$liMliT 

quia  geiieiaUwif  a^ceptu,  indu^  $Mkm§tiiui4  fmpfr  ftt  fectdtun^ 

.mr in  ommpeGcarotMluftrus  pro-  ^ «iiMilf  i^Sm/*^^  p^si«^fMri4ft 

.xii«&^trato,acfumimn6incli^  lisitfmidiktiii 


ditttr,led  (peciali  piscep  to  eft pto  • 
bibicttin,  ickp  qui  ocpdit  vt  ran- 
JHTyduo  dioetfa  committitpecca- 
ta,tn  Gonfeffiooj:  dcdacanda,  fed 
^uipropter  odium,occiditn6  nifi 
vmim  committir  rcelus,quodcft 
^i^tidcce:in<|iloincluditur  ipfum 
^odium.Vnde  quamuis  in  illis  adi- 
Ims  occirionis,aeuc|itiKh&intc- 
(ius  fiiciit  odium,hgec  tamen  intc- 
tio,mmcft  citcunftantia,qu?  pec- 
jcacimucet  ipedemk  aut  notaoiit* 
tet  iu  aggcaoe^.  vt  fic  necenacip 
.confitemuu  . 


CASVS  yiGESIMV^ 
Sestua.   

GR^gniim  ut9  otMks  fgit  itt 
mkUcrm  fMfm^mliih 
fM4lHt4ili$mmitt  eum  etidmnoli^ 
$m&reftftmmktfitrg4n&  qua^ 
His  pofin^aSUoocul§$4dMU4di 
mrtiri^t ttt  popaptB  tmen  inilU 

ftAMtttixmftUmdik^vf^tyi 
ltkimi$k4titthu  t^Md»f  itf^ 
^rMmU^mmim^fi  Pmmi 


ADprimum  quod  inhocca-  ' 
fuperitur,  relpondemus,  il- 
los  ieiUiialicati  s  morus,  Iblum  elte 
peccata,quaede  malo  (Lincobicc- 
xo,&in  facultate  noftra  c6 filmnt: 
alios vero  quibus  alteia  haiu  coor 
ditiouumaeeft,  nequaquam. 
Pais  priof  oftcditur.  Tu  quia  hos 
volutas  teneatur  reprimere,necfi 
biqoplacerc  in  cislicet.Tumquia 
has  cacncs  illeccbras  exptauo  ob. 
ie^iuiurgentes,vocat  D.  Paulus 
^ccatum^  malum  cum  ad  Ro- 
manos  fcptimo  inquit.quododi 
malum^oc&dQ.  Tu  quiavolu- 
tas  dccatioi  teneMriregere  &  co. 
hibam  appctitum  (cn(iriuum,ea 
modo  quo  mebca  cxteriora :  ma<' 
ximequando  occupaturcircaoh? 
4e6biiUiictta:  U  ideoficutpeccatu 
eft,nontUngere  a£b]s<;xterioces« 
neqoe  eos  ab-illidtts  cefirxnare:  vc 
fi  manus  mea  inteifccorec  homi- 
Bcm  abique  voluntatis  impcrio, 
peocatctvoi&tts  fOtcns  reprime^ 
tc,&  nonieprimensj  itaquando 


l!mSmi%9i^Mmh imtimts^,  infin^tmotusin  fcnrttalitatccur-. 
Sffrfiwf  (lumrmitm     fi-  ca;ic«prohibitam/iWuntasta- 

■     ■  — "     *  cos 


L.iyui^L;a  py  GoOglc 


PARS  tTERTlA. 


tos  confcnnre,  &  irbliicitadd  conT-  uX^oUmiitMtQ^  m  opik 

cupirccre  quod  c&  peccatirgiK(^  ntatir aolns  etiaai  J>oni$  cogita- 

{crunt  oninesDo45h>res  cumDiuo  tionifaBS  dedifjif «iantur  vt expe<* 

Thoma  in  2ientent.difl.i7.q.xuuw  riennieddmim6 pcima etiam  co^ 

5^i.z.q.74.art.^                 -  dtado  de  miouis  liegotio,  quod, 

AltetapaisodfidtwqUodnxcH  iepnBionobisoftn,noninnoA 

fus  camisde  obiedo  non  maJo  &^  tfrpoteftate,  iedftbexainfecodi-^ 


tunt,pcccatanoai]nt;Tamquia  tantum  ad  eam  detecmiBamor: 

impoflibile  eft  duth  in  moitali  ideonequeant  morasomiie»cap* 

corpoie  imnus,  quod  aliquibas  nis,imputaci  nob»  ad  peccatuin^i 

cainisilleceiKis  non  tangamunac  ied  hi  tsmram» qui  de  prauo  funt 

]deoiiia4Uitiemperefletpecoit6  obied^o,&innofttapoteftai:ecd<* 

cdam  veniate,  impoffibile  cttkk  fiftant.  Ita  Dinus  Thomas  i.  2.«q; 

tdrpdccato  nos  aaeieere :  acper  ^^.artic^.  ad  i.  [dc  Baithotenaeus 

con£bq|iens  eadeffl^camis  illece-  Medinaibidem.  *  ^  ^ 

bcaydemerenintaviniimul  8c  m^     Nec  obftat  ii  dicarar,  morasom- 

•eBemov  DemereTemur  quidem  nescamis^fiueinfurgac  ex  cotp^ 

^oweiuis  «acnali  appetim  agica-t  ns  pectotbiiione  8enmtatione;i^ 

niuy mencttmiir  vcta  qoaienbsl  «e ex iolaimaginatione,&  cogita^ 

iUisefiftimQs»  tioneefteefteda  peccati  origina^ 

-^T(un'^iiabitttltiuaUsni&hii^-  U^ideofiiiflequodammodoiB 


aoiiiSBtfoneinpnetieiihmt,no  pioindeftmp^FcSfr  cnlpabjbiftei^ 

^  cmwfr  iiolenca»is  aliipiaiido  &hanc  objamfam^os  k  Chiiftc» 

Bpfyhm>Hin^iniKBm'qaae^  Domiiio ,  Theblogos  omn^te^ 

Iqpi^  imn  c^edtnr  culpa  neque  BMntfle  ,  qnia  ftmper  CQ^ain  ha- 

vntas^.              •.~  w.- ,.  b^evidcannir  rannexamjdiceiite^ 

\  Tdquiakzwtratis&ceteiB-;  DlPtoeAagaftkoliUi^^Qnhi 

<oais,aBquitadidi«wdfepiaitt4  iBtvDeicap.^^nomniifaxttpeca^ 

dttftnam&icJiatqdiiieaKtbm  mayefle^ouand^  Gac0.08dq»iicil 

aflia»)eft.ob)ig|aeet:bmitaBK  enin»  adacifis»idratBU: :     .  ^ 

Deusaliilsnos,  ihptaidquodpoi^  :  RdpddetBr,  quodec6ipiftiita$ 

fimuiScomcaidrqnod^IXPaaL  iftifipooiaiooriginalitMMamir 

itt<2uinEhii6.  w«i|gp£ipmlia<  aoacamen  iiBpimaicar^iMybfeaik 

MnaiwfitifKhiftiiafn^hosomnat  tamailp&i>ijM&qa||l0d»iite 


c^pruaiicbiniscDgitationei^appe^  bcttnHbawipdl(uBasJ|u«^aodi<i 


d^mii 


RESP.  CAS.  < 

dciim  illo9,no  coillcqui  pcr  ic  oii- 
giiiilcm  culpam,  lccl  ipffimet  car- 
nisniituia,  qi-K-c  lccunaij  (caclucr- 
fatur lpiricui,adco  cjuod  lihomo 
crcarcrur  in  purisnacuralibus,  in- 
(urccrcnt  hi  carnalcs  mocus.  £ca 
Chrifto  Domino  ?ure  optimorc- 
niouenrur.  Tum  quiavcplurimii 
proccdunc cx  inaducitcntia  &  in- 
dclibcraciQnc,quxin  ipfum  Chii- 
(lu  omni(cicnciaplcnu,non  potc- 
rat  cadcrc.Tum  quiapro  ifto  (lacii 
cofiirgutex  pcccati  fomitc&cor- 
ruprionc  quaChriflus  Dfiscx  pu- 
riiiimo  Virginis  (anguinc,  diuini 
fpiiicus  adtionc  ,  gcnitus  produs 
caruir.  NccP.  Auguftinus  quafius 
catnis  ill'!  ccbras,  appcllat  pcccacu, 
fed  castacu  qu^circa  prauu  obicccu 
Vfr{arur,ncc  cohibocur  cu  pofTinr. 

Secunda  nunc  di/Iiculras  cxpli- 
canda  ca  cft,quo  pad:o  dignofcerc 
poffimusquado  cainales  hi  appe- 
titus  dc  malo  obicdo,  qui  in  noC- 
tra  poreftarc  cofiftunt  pcccata  Cinz 
vcnialia,  dc  quando  mortifcra? 

Rcfpondcmusduplice  ftaruen- 
do  rcgulaprima  caq;  vniucr^Uscft 
in  his  carnis  illccebris  vt  aliquod 
lit  peccatum  ncccftc  omnino  cfte, 
Ytaduerrctia  aliquaprarccftcrir,  8c 
cogitario  cxprefla,  qujcdicirurac- 
tuaiis  quodlint  mala:,  morahtcr 
vclpcriculo(x,aut  /altcm  cxprcfta 
aliqua  dubitatio,  fcu  fcrupulus  ad 
min'  in  gcncrc,interueniat,  quod 
appecirus  iflc  fit  malus,  vcl  mali  pe 
ticulum  habcac.  Ptobaturquiaid 


ONSCIENC.  - 

dc  quo  nulla  eft:c6{uIrano,  no  po- 
teft  cllc  voiitum,  nequc  liberum, 
ac  (p6taneum,Sc  idco  ncque pec- 
catum.Ia  autc  vt  de  aUqua  re  podic 
quis  confultarc,  oportet  vt  illi  oc- 
currat  alrqua  naturalis  cogiratio» 
vcl  dubirario  circa  ip(aa<Sbus,fiqu£ 
dcm  abiq;  aduertctia  no  cft  adtus 
humanus-.diccnte  Arift.i.Ethycc, 
i.fpotancu  illud  efte^quodprocc- 
dit  aprincipio  intrinfcco  cognolr 
ccntc  fingula  in  quibiis  cft  a(Sfcio  S, 
AnM.p.tit.5.cap.r§.5.Angcl.verb. 
cogitatio  n.  2.Sylueft.vcrb.dcledl:a 
tio.q.i.Atmil.ib.Caict.i.2.q.<S.n,8. 

Nequcab  re  diximus,quodfic 
malusvelhabcat  periculum  mali, 
(^oniano  latiseftcofultatio  de  c6 
rooditatc  fiue  vtilitatcalicuius  rei 
{cdoponecvt  dehbcratio  fcrratuc 
in  ipfam  malitiam  morale  quatc- 
nus  in  gcnere  (altcm  raalum  rao- 
raleconrmcr.  »•:>  -if' 

Alia  rcgula  ica  Cc  habecQuoticff 
confideratio  (eu  ffduertcntia  eft 
impcricda,  &  femiplcna,vc  quia 
intcllcftus  alio  trahitur,ncc  plci\e 
ac  totalitcr  aducnic  quod  ilk  apt 
pctentia  fit  mala ,  aift  mali  pcricu- 
ium  indudat,  tunc  cft  pcccatuni 
vehialc:  quado  autcm  plcnc  &to<* 
uliteraducrtic,ncc  tcfiftic>culpa 
cftraortalis.  •  •   •  r.  -  . 

Probatur  tumquia  pcrf^utiL 
peccatum  quale  eft  Ictnalc,quod 
nosadiuina  gratia  omnino  Icpa« 
rat  &  xterno  fupplicio  addicic» 
pcrfc(Stldc  cpplcta  cofidcrationc» 
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.cuIpam.l*beiMjC;tam  grauirer.pn-  -m0twrc,impctia/ivolunt«chl- 

pc<yatiiro,  p<;criiiiii»  iMMcinf;<^  j«Vitifi^(u^Mg.Gi|iu|«^^ 

i:6i\immmmfyfiafi^gpm%m0»'  soIi^^^hdifl.D.ThQ^i^q^MMb 

,tcm.Hoc  eft,tutic  parit  p€c«atujto>  fl^mtenxus  Mcdirija  ibidcra. 
quadoratiocondcratiUamddiu^  p"°iTSffr^ftwifflfr 

tftnc  vcro  gcncrftt  mortqi  spfoad»  llfd^eiiki&mMO^ 

latioplene  feu  dclibcrateincacQr  1lfmmif^mmo^i«9hat^ 

icodu  Tu  dcniqv  quia  pbJmcAh  Pm^f^^mik  t<iw<igiofle^ 

Jamcaufamcxcurantur,ap««^  •tt0n«««ie&-fWW4;rrnialii^^ 

xnorcali  homine$,cx  r6ni^e«pd||p^  4u^us  argumcto.  qiKid  i^ltf^ 

£idci,a  delcdbcionc  pol^icio^isi^  ^tfinooiiktaitilibcraigHivfitiM;! 

l^ojE^fPea  fft  jmIco  (itua,  vt  mem 

«pmr^fdjiiiiai,domtmo  jiofi:diA 
potiQMQ4jee|aliiqiicm  RcxUiCK 
inciue^ipof&ncobediBetoii  ' 
iriMkMc^  Aciftotelei^iPk^ 
oirtim:  ^ibasdlbeaiBgJtttf -Jft» 

Thoma  in  diAoraiCi|w)vhi  afBo* 
oiac  frntMlinririiiiiynjpnffi  iuk 
*^in  pnf nni  fff  iT*vTTiinrfTifo  i 
hiMiiqwijiriipiniririii^iiiiiiiuifl^ 
p<w:atotnj6ciwfc»iibsci5i;  i.iii^ 
r;  BiUi^c  .Caietam  <gaifa»«^ffyt|^ 
A9uebda».cEiinMM^^ 
H>Hftttt  niOialiEcr  bQQO^,^. 


quam  inciduot,  li  quid  voaj^  iliijs 
complacuic,  antcqiww^lltijf 
I»talKerco.n/cntiant.:  y 
'  Qood  aucc  pcrfcda  &copkl9 
dcliberacio  in  hifce  camig  coiusib 
pirccdjs^cju^dcolJiedfcp  cxnatun^ 
£ia  malo  iupc:  pecatum  (kisituiffi 
li  calis  cogiatio  (cu  d.clibovft^i^ 
cohiberur,  ncc  cii3?iiliitiir,:t)aEet 
cuidcncer.  Tumquianoncohib©< 
re,cum  pollis.ac  dcBeas»  «^itfiiBf 
preraciue  conlenticesdaciteMMp 
Iiomo  operam  peoBMoJ^aSlt 

quantumcftdck,^ft«t,yoWk 
tircm  cilc  occupata^n  ifffr^fp^ji^ 
ncc  caiTicn  rcpiimit  lcu  rcfogit, 
Tum  qma  admictcns  plcfVkdeli- 


bciariouc  hafcc  pcauas  cancuptfPr  nid[tis,  JCuUiib.dQroiQiiiai  ^mdi 
centias,cxponicie  pcriculo  pcc«b    V^toWJ^ubeiiluHwB.  . Tlwi 


di  morcaliccr  pcr  confen{u.  T^  dftr 


M^c  ^^fUSttlicttpote^ilifmBN 

rifii|iiihq^jiiiiii  iiiftdiil^ 


r  V  RESP.  CAS..C 

'mota,eft  nqiudcm  teftc  patre  Au- 
•guftinojvoluntasqna  pecGatur,  & 
•  teckc  viuicur,  &  motus  omnes  car- 
nis  in  iliicita,  cumvix  reprimi  aut 
^olli  pollinr,  8c  qua(i  nararalicer 
infiirganr  in  ipia  {enfualirace,  vitra 
•vires  damnaremur^ii  edcnt  culp^- 
-biies:  tum  ob  ea  multa^  qu^  (apc> 
cius  iimt  addu^.    »  i 

Vnde  licct  fetcamur  Caietano, 
^nfualitatc  non  efleitarubie^m 
voluntati,  ficuc  externa  corporis 
ncbra,vtquf  (^pius  recalcitrct  & 
refiftati  non  tamen  cam  libcrratc 
liabet,quae  ad  peccandum  requiri- 
tur,alioquin  dormicntes  ctia  fom- 
|iiando&  appeccndo  in  fomnijs, 
(eu  operando  aliquod  iilicitum, 
peccarenCjContra  idquodhabetur 
in  Clem.  prima  de  homicidio,  & 
cap.  Teftamentum,  dift.  6,  &  cap. 
Concupi(centia,i5.quaen:.i. 

£t  quauis  concedanius  ea  po(Ie 
efle  peccati  {ubie6him,(icut  etiam 
(unt  ali^  potenti;,inquibusa<5his 
voluntarhis  falcem  imperarus  rc- 
peritunnegamus  tamcn  eam  ab/q^ 
voluntatcpolie  agere,  (eu  caufare 
peccatum.ncc  mocus  primo  primi 
qui  in  {enfbalicacc-infurgunt  ante- 
quam  ratio  aduertac^  U  volunta!( 
polIitre£ftecc,  aliqua  babctculpic 
notam:  led  iili  qui  dicuntur  fecun- 
doprimi,  &in{urgunt  feu  conti- 
muitur,  poiiquam  ratioaiiqutiii- 
teraducrtit,&  voiuntas  poceftre- 
pagnsre,quamq}sidi£cile,  led  no 
icpugnao;hos  i^nim  appcilat  D.^ 


e 

:)NSCIENT. 

Tho.vbifuprapcccata  vcniaIit*J 
Coiliges  etiam  cx  (ecunda  rc- 
guIa,non  eflc  vndcquaque  verum 
id  quod  dieit  Nauarrus  inManuali 
cap.ii.n.i^.&in  comment.cCogi- 
tationis,de  poenit.diftin.i.nu.ii.^. 
Tcrtio,  quodhuiufmodi  conien* 
fus,  dcc.)  lequutus  Caictanum  & 
alios,  ad  ferendum  iudicium  de 
eccato  mortaii,in  non  expeiicdis 
uiuicecarnis  motibus  attenden- 
da  elTe  cauiam  oB  quam  ftatim  no 
cohibcntur,  qus  h  (it  bona  &c  ii^ 
ib,  monalcnon  efle  aimen,  eos 
tuncnonrepellere,  vt  f\  quis  no* 
uit  le  ca  vi  &  animi  virtute  pollere 
quod  ccrtus  fit,non  debere  ab  iilis 
vinci,&in  c6(cnfum  illicimm  tra. 
ki:  vel  n  ottiittit  cxpcllcre  ne  fuam 
occupationem  honefta  Sc  neccHa^ 
riam  aut  vtile  derelinquerct,quale 
cfl  ftudium,&  ledtio  remm  impa^ 
dicarum  necefilria  ad  legendum 
in  fcholis,  aut  concionandum  po* 
puIo:qualisiitemaudife  confemo* 
nesdcrebusfimpudids,&  alia  hu*- 
ia(modi,  qaamuis  cniminhi^^it 
plcna  conuderatia&  aducnontia, 
cuod  tales  infiiigentcs  appetitas 
(ihtmaii,  <}aia  camcti  pomitie  iii 
illos  noncoiifentkmt,quaraui^  eis 
oon  Tciiftatity  nd  dclinqutinc  mor^ 
talirer. ;    -  •  - 

Hxc  (entefttia  n  on  cft  fn  ea  vc- 
ra  quod  putaty  vlcra  plcnam  confi- 
derationem,requiri  etiam  con(en- 
ium  expfciium  v<>luntatis,  vtpec^ 
cat4im;ibvcurracQr  mortaic  i^  his 

catnis 
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ClwniWOQVpRIHIVttteCHRnliflBI^ 

qui  piccie  aflhicitic  (e  iyimmap 
Mimn  babece»6llfecimaonfeii» 
flii^qMaMi^  exlidncanfiii^ 
^tooeniiii^ectamfitfta  noacoi»- 
liaoeinjpeociie  motafeiefitfam<p» 
noD  ceuNenmm  cHe  coienfiim  ini> 
ticpceceDtium  (ofiidecem  ailcnir" 
pam  moccalem:qux  e(l  opinioJX 
Tiio.i^.744urc.6.vbi  ccimiic  pec- 
GMim  volumaui  vei  impeianti  illip 
cfoas  pafliones,  vel  non  rcpciiiieii« 
ii:  cft  etiam  Mu:fil9aiefic.q*i4.ar. 
itvbidocecmomm.oinnem»  qni 
eftmvoliicacispoceftace,  e^pec^ 
cactimtCftD.Bonaueaic^  judifti 
%^9knMm  mukonim. 

£c  probatur,  quiatadixvokMif» 
fKi^libcrieftcogimic)^|XDiii^ 
de  qntiiabec  motum  aliqa5  pnun 
eppecicQi(iiquem  dcbecet  cepcinic;* 
le^pcscedence  plcnaconfideeu 
tione  malici^,non  illom  lepcimicv 
iimcftilJifiie4ftroittcicius,&  cul^ 
fMcimpttcatiir,nonleGUi«cfipQfi* 
lifteconieniiiRi- 

i^u^d^auiem  am£i  iiiii|i<bimi 

2uahomo  occupatur,  noncKcni 
t4me>wMinm  qui  iUidcas  ap- 
'jfpetitus  non  ■yiiiuc :  pacerestcojP 
IfiiMilias  poflet  iibere  manece  kk 
#n§l|a  deicaatione  (hn6»ik6fm 
ivUo  peccato:  quia  (i  calis  rnmfiiiTri 
culac  a  peccato,  li  nd  re(i(lamus  il- 
Ikitis  appedribus^excuiabit  mulco 
magis (i in  illirhihiriinli  [( iH(  iiinil 
conleniu  ad  mint»  inmptccaciOBi^ 


non 


ItltUSi 

qui&iiiniiuugiiiiio  ren(us,in  ii 
ie^luiirpecnamralem  (cqucli 
nuactti^  delt<^rio  ienficiaia|ft» 

9c  per  confeniionem.^punMkni 
(cmpercueodclf#i(nir»nin«OTii 
eft  adhi  reflezo,quo  voluncac  vd^ 
dele£bri,(ed  eoipibqnodnon  rc» 
fiftiriconienfiim  pneoctc&ien^ 
linfcdchftaao  vohmaKmificii;^ 
|KOpicrconiun(£bio«Bainaninii% 

qoaicAiniecieniicims  &  racional 
lcs  pocentias.  Adde  quod  ommi 
td  qnod  ex  (e  eft  peemmnimaM 
te^ceiienmceftiyie^riijBpiitheiet 
nec  eacafiflMrpiopiei:  officittai 
atttopnsboncftafli)  quia  (ietitiio^ 
neftas  operis,  non  reddic  bonaal 
id  qttodintcinfece  eft  malum,  vc  & 
auisinGercecitadnm  diuinqm  o& 
ngjani»  odinm  pceximi  enncipa^ 
RC&iUmn  imecnoemdeceiimBl( 


Hxc 


nmtocciipatnm  iiaianditcano^ 
nMiihoris ;  etga  cum  etiiilboiaar' 
appeticus  drca  adulteqiBn^aiiini» 
diobile  vidum,  iic  e&nacn»im 
pcccatiwnliyhair»  pcxccpio  n^a. 
tiuo,Non  concupifces  pcolubii^ 
inde  cft,quodincclic^i  plcnemn 
liiiambAnus  appecicus  cofidctavi 
iBBacurvokniaiillnnieft«Bmefti: 

Yyx  TandcQi 
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nonticlUcaiwni&iiiiMitflrf  QoripocRic^n6peccacmotnthttV 

Mvafliater.Namqttod^ddtq[iit« 
licveaialiOBrconflafapettejquiaft 
OMAfbkveniiiliiy  dcindecffgnof^ 
cdbamr  fiminisMlirinocte,  aft» 
qaaatacobl^aciorcoieMldi  cdcft 
cau&m.  ... 

Qnpdancencm  iicmotndirpec^ 
oBCOiiMKm'  cffiigece  talc  cauum^ 
quociraaiMmtifinontrahitur  ihcf' 
cioneCQtpis  con(enias,vei  deledo^ 
tionis  in  ^liim^  immodefatum 
a(pedcmi,ieu  curiofam  lcdHonc, 
ieo  rolum  incendicdeiedbrivifii^ 
«at  ledione  curiofa,  probanic  eX 
eo,  quia  aliardifficiie  admodnnr 
efletiniiumanocoimii^  k  mot» 
taif  cnipa  abftinere*,  prae(ettim  ez 
a^cdhi,  qnrfadle  in  pulchritudiv 
nem  &nar,  &  ea  vtfiMlele&atnry 
acpcopterca  (i  quis  rrahaturdcle- 
daidcme  fola  pultlir  mulieris  vi" 
i^dfaa^  ftatim;ac  ictidc  dele- 
^bdonc  iea  appdinHn  tinrpe  inde 
^oitiih^Kpc^mete  conatur,  non 
peccac  moicifere.  icaCotdiibalii;» 
q.  z$4ub.5.  ^  eft  conflnuuimn*' 
liinHKfi^entia. 

f  MqQfobteft^dicaltifc»  voloq^ 
Oiiiriiittcanii,  fiffficiceit  a^pec- 
«•uaimotbde  homiddii,iuaiviii«i 
fid&KiafltCilcerius  dani,quodpro^- 
xiiniyillArrar,&  ideo  i  iin)ili',cum 
ifllddiiidcos-deobiedo  pcffimoy 
fim  in  cai^otiiiyqaidft  ittispon:- 
enceiiftfnir;  pemifiiAOiialb  eci^ 

ooa 


taliadfetel^iamaute 
|tt(IioncB,fif  la|;ereJibK>s  amorumi 
od  ptiflpdicanOTm,  iBc  xaliiifiMuldiK 
.  CMfidbfiacft»,qucjieceH&'pro^ 
duGH«tafipecic«»illkitoay  necaf^ 
SywMint  iea  inifeiitiMie.vttalGi 
^ppctitusinfurgant, &  ita de  per 
«ccideoi  fe  haiaienruid  iMo»»  vc^ 
poCBnadueniiint  &  onammxes 
paaomaimig^gkcttfnliarfi^quod 
lisiifMWndfcguitpaoyBBtfa^ 
tur ;  qna»  cxNfmifrhoiieikitis  ic 
boiiicatiscaai^,non  poceft&cere 
'  «lincaloiiUidtiappctitus  no  fint 
•$idci,acproindenigiedi:  &ideo 
#  epumdo-plciui  lactoiio  conHdera^ 
IBtcalciiiMnciarvoliMmtt  oh« 
fflsce»  . 

.  IfecttlHCliinteceftqaando  iUi 
^  itilbrguiuexcau&illidca.veliicica: 
^odad  rrfii^dma  iUMio-appe- 
tmMaHon  ttneoiiir  cau^  &  oe« 
cupaciohentiiddldeleccimiedia' 
fitfftiMiiiwwMalftfTdtiifftgMvai?^ 
vUojgiftii  9tmoca  cofpocircate* 
lioti:qaando  antc  canlaeft  iidio«* 
s>vltm  rdSfienriam 


fisAsdocumeiicapIiainraolf 
4%ec  confefios,  pnaMHndl^  qaod 
qHOtieioliquis  daccia6m*iooo^ 
wbts,  vel  afpe^.iminodcBaoi 
vclaido&MiaaiB^velaliqnft^iia 
Mi^  ^  ocjQiifimK  6enadiMaaiiki 


i.  N 


P  A  R  S  T  E  R  T  I  A. 

nodeAftereicalicauia,  aciiccoa-  poisemus2tadifeconfe(Boiie8,€6^ 

ijciens  oculos  in  mulicrc  pulchr^  donarii&  alijs  oper^us  boms  eiS 

ex  c]ua  vinotie  ord  (unc  appetidis  ga  proximos  vacare>ab(que  pecc»* 

Siaui,  peccabic  mocttfece  fic  vt-  toveniali,  &  ficin  eodemin  quo 

endo*.  meremaropcre,peccatem^quod  - 

/  Re^>odemus,  difpatemeflento  eftabfurdum. 
>   doneminterhosmoctts&aliai^II      Tetdumdocumentttm  eft,ap^ 

cum  illi  nimts  &ciledata  quacum-  petitum,{ettdeledatione  cunnem 

que  eciam  ieui  oocafione  iequan-  de  opcre,  quod  iure  narutali  vel  dt 

cur,magis  voluntatium  tx  natutsi  uino,  aut  htunaao  poiitiuo,  iiib 

id  exig^racin  illis  ad  mortale,  quS  calpa  mortaii  eft  pronibit(i,pecca« . 

jn  homiddio  &  c^ceris  peccatis»  tumlechaleefle^quociesinremip- 

no  qiiide  can  qua  Eindamencu  ge-  £im,  vc  mala  fi>rmaliter  eft^  fercur 

neris  mods&  maUd^,ad  hoc  enim  appccicas^vel  deledado:  iecUs  aa^ 

iuffidc  quoduis  volnncariii,  (ed  vc  ce  udele^ado&tatar,nonin  ipsa» 

circuntoicianecedadaadmQcca-  vctBal(,ledltibaliore(pe£hi&nu« 

ie.  Infirmicas  fiquide  noftc^nacarg  done  alictiias  bonitad^aoccomo- 

mulcu  excu&t,  oux  in  homiddio  diadiim^,vcqaidele^tar,  non 

&aliishuiufinodilocunoohaber>  devobiedbos&homidd^homi- 

■  adqu^anacura  ipfanditapropefi  inim,ieddeinitis&iibaisqajeii]r 

.  fiimas»vcadcamisiUecebras.  belloaucdaelloacddttc:  quodeft 

Secuduin  documentu  eft,  quod  deledacrno  de  opcre  vc  nialo  fbc* 

^aotieshimocasinfurgurexcau&  maltter,&(ecand&maliciaquaha^ 

Jioiiefta,ei^mfi  pr^deancur,n6  btt,(edvcmabmacetiayrer;&ifr. 

^  in^patanir vc  fic  in  cau(a  volid,.ne-  condam  mdoni  vdlicads^  auc  boi^ 

o^e  ad  yeniale,vccx  coleflioni;  vel  nicadscaram  adiundig^  vt  rel^io- 

leddone  ftudioia:  quia  ecfi  conue*  fiis  poceft  abfq  j  nocajnortali  dclt^ 

niat  illis  vc  fic,  aH^a  rado  volun-  Aanin  magnis  fiimpdbus,5e  larga 

Cadjnddire^,h^camenonobli-  pecania^ai&choricacepropiaeroga-^ 

gac  vt  opusdlias  boiiumdeieiaair»  da,ab(q;  morcali,qu^  tamc  ei  note' 

pi&ptermptv,qaioriracexnaccirc  licerecncere  nec  velle  efficadcef.' 

ipficmitate&cocppdone.Qi^re  it^depoiludoneieuhomicidioin 

dccunflancia  illa  bqnicatiS'  caufie  fimmo&^s^potefliquis  deleAati 

iiidc,  vt  illiciu  appetitus  non  im*  popter  bonum  fin5,  vc  depoUu- 

pucencur  ad  culpaiti,  in  quanfiim  tioneobmolefiia  tehtadoniscar- 

mdirete  vojici  in  cau(a,  dummo«>  nalis  vicandam,  &  de  homiddto^ 

do  npn  finc  voiid  inie,  oecpofici-  quia  iam  ille  non  verfabicur  in^ 

ife  nec  ititecpte|aQiir,  aljbqiit  vix  dculo  vitaefiix  (piricaaliiyfi<xeda>& 
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Carm  entiadi(ceffi0e:  dc  ramen 
luecemcad  volantate  veUe»  lem- 
pcreftmortale.  Eodcm  modoli- 
cebir  gaudeie  de  flirto  alicui  fa- 
i^lo»quia  iam  ablataiic  ei  occaiio 
aaaritiae,  dc  alioram  peccaroram, 
•dquaceam  pccuiiia  nioucbar:& 
tamen^non  liceret  velle  efiicaci- 
ter  tale  fiittum,neque  illud^fiiade- 
ie.  Rat^vero  documcnti,  eaef^ 
quiavohmtasefficax  fumir  ratio^ 
nem  bomtatis,aut  maliti^,ab  opc- 
le  dica  quod  ver^mr,  &  ideo 
KDpus  eft  monalc,  eriam  voluntas 
i^lethalise  fcd  dclcdhitio  deope-» 
.Kpcccari,  vcldi/pliccria  deoperb, 
^irinatis»  no  iamit  malitiaab  opere 
ctrca.quod  vcrfatur,  (cd  cx  fc,  qua- 
«enuscAeitiet  deformitare,  &op- 
|>ontioncm  ctmi  aliqua  virrutc,  vt 
«ieledbtio  de  propriacxceUentia» 
habcr  oppofirionem  cum  virmte 
fcumilitatis,  &dele6Urio  de  quo- 
<&qaepeccato,  vt  o£fen^Dcie% 
liabct  oppofirione  cUmcharitatc, 
^deledlariode  pcccatD,V(eftcck 
na  lcge  (upcrioris,  opponitur  vir- 
tmi  obcdieri^  Itcdeiedatidefiir- 
'fo,iiomicidioaur  alio  malo  prozi* 
•spikquarcnas  malu  iilius  e{l,oppo^ 
jjinir  chariran,vcl  bcneficcri?,qu^ 
gaadet  dc  omni  bofio  proximi^ 
ita  dicendttdc  c^crir.qaare  ea  dc- 
iedatio,que  nobabet  oppofitione 
notabile  cu  altqua  virtute ,  eriaio^ 
verietarcinca  opus  iUicitii,no  qiia* 
ienus  illicttu,  kdprout  conlkleca- 
^ciubtiii^fpe  iK^a^cdmedii^ 


anthonitatis,n5enf  motti6f».D; . 
Thomas  i,i.<iuxQ:.^6m,u  Akii^ 
der  iatiaft^  Maledic  Nauarr Jn 
cap.Intervcrba,ii.q.  3.  &  in  addtt* 
cap.Quando.dceon^cia.  diflin.1^ 
3cinMana.cap.15.num.  II.  §.Vn- 
dccimo  pcccar.  Syluefter»  vetbo 
Deiedtatio»q.i.iBfine« 

CASVS  VIGESIMVS 
Septimus. 

Ftisxk  futrtUA  ChuSti^iJi 

fg[€edis  in  dgro  tulbus  mupAkdtur, 
&iii9fdeiljmb9lii,  ofsnkiAdmU 
uhmp  &decimligi$fr4teftdUif' 

'  ihtUdmmttmfpiifAfiiafffifikm 
fthdi  dd^ftiTih  umiHf^tnm  ik 
Vtnemidimii »  f  drtiih  ih  nt^geur 
tiumfid  uuuqudm  fteit.iimie  dUtim 

,  h  vinti  dtdti9  quduit  iUburit  md- 
teimeiu  bismimirid  Htddiu^,  ii^ 
quit  tdmttt  dm  wbtm  mmld 

g^ntetrimt  du  b»t  ne[tiiut\dihidit 
itenfi  fsri  dbjilm} 

REipondco,  certam  efle  fideSc 
quemtibet,interChriftianos 
piadertimJiatttic  cducatu,  rcneti 
lixbieatu  mortoji  ad  ndei  arcicat> 

los,  quiin  (ymbolo  conrincntur, 
fcicndos  &  credendos:  iuxtaiilu4 
SiJVchanafij,  Quicuihqne  vulr,ial^ 
mi$cflc,antc  omniaopus  cft.vt  rc- 
-ncar  Carbolica£dc.Ncc  noad  de* 
C3iogr|tlfoepta,qqos^  obieipanof- 

•  nc 
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nc  ^alusacquinrur^fcicda-.fccundu    4^  opKione*  &  horis  Canoinicu^' 


riUud  Chrifti,  Si  vis  ad  vica  ingredi^ 
{erua  m2data^&  taiidem  ad  ca  qu^ 
indominicaoiatione  petumr  co- 
gao(cexidas  aim  abfque  obfecnir 
tione,nemo  diu  perftuerarcvalcat 
in  obferuadisDei  madatis.H«c  ta* 
meipia^memoritcraddifcere,  auc 
ocdiaadm  receierc,  iecudii  forma, 
qaadeicripca  feruncur,ndobl^aR 
fnurdiuino,  Ced  humano  iurecx- 
preflb  in  cVos  anre.de  cofecr.difL 
4.&  in  Cocilijs  ca  Tolecano  4.&p« 
qua  RemcH,  c.  1.  &  in  mulcis  con- 
liicucionibus  fynodalibus  diucrfb- 
ru  Epi{copatuu,&  pr^cipuc  Archi- 
epifcopatusBononienus,  ScEpi- 
fcopatus  Sabinends ,  quibus  illu- 


n.zo.exiflimer,  hacobligatioJ^i^ 
fcicdi  mcmoritcr,  Paicr^oflser,  ^ 
Credo,acdcccpr^cq>ca,  cHc  cuj^ 
p^iblu  v^ataiisxgo  tamc  cxifttmni 
•eflemorcalis,  qaiaetiinafcanirex; 
humanoiure,  efttamc  in  mareria 
graui,&abommbus  £pi(copis(u' 
mo  vigorc  iniuridla,  qui  Parocho^ 
in.docenda  Chciiliana  dodbrina 
neg|igeme$,  acricer  puniunciid 
quocTpro  venialiculpa  fied  noi| 
confucuic.  " 

-  i  ^  * 

Addc,quodDuIluspoteft  diftin* 
Aeaedere^qaodignorat,  nec  vita 
dirigerc  ad  normam  [egis,qua  ncC. 
cit,&:  idco  qui  negligens  eft  in  ad- 
difceAdis  ijs,qa(iunt  fidei,aecici* 


ftrifGmus  dominus  mcus  Cardi-  lecuracprafcepca  dccalogi,  necea 
naiis  Paleotus  prxeft,  qui  io  Chri-    quq  (pedlac ad officiu  $c  ftatu  fuii. 


Hianadodlrina  fingulis  dicbusfc- 
ilispoft  pradiUja  Parochis  excrcect 
^ueroSjftnctc  praecipit,  &confTa- 
tcrnitatc  quanda  hominu  ^  mu- 
lierum  inftiruir,  quibus  haec  cur» 
pr^cipuecfTcr,  conuocandi  adec- 
clefiapucrosacpucll*,  eofqueibi 
per  varias  clalTcs  diuilbs,  inftitucdi 


no  poccfta  culpamorcali  cxcufari, 
vt  notat  Panor.  in  ca.Cu  in  cu^t 
&  in  Ap.Qualircr,  de.ele^ 

Pcaecereaiiparecesmomrcrc  dc- 
Jioqaunt^quando  ez  negiigctia  no 
docent  filios  fignum  Crucis,  dc 
Crcdo,Parernoftcr,AueMaiia,& 
dccemprscccpcalcgis,  vccommu* 


intotaChaftianado(5h:ina,quibus  *  niceraaeruntSiimirt5,verb.Scien* 
cogregationibus  ipfc  prasfcns  (arpe    tioi  eigo  eriam  fily,  qui hxcaddiC 


erat:  &c  pueros  dc  dodrina  Chri 
ftiana  ic  ipfbs  interroganrcs  audie- 
bar,&datispr^mijs  ad  hocdiligc- 
rius  agcndu  allicicbar,vixqj  in  liiis 
dieaElibusiuuenem  rcpenas,  qui 
in  omnibus  fidei  rudiracmis, non 
iicoprime  inftrudlus. 
£r  quainuis  Nauarrus  ia  cap.  ip« 


ccrcnolunt,  &  in  ilHs  fciendis  ac 
memorias  dandis  nullam  prorfos 
curam  adhibenr,  d  moctaii  cuipa 
cxcufari  ncqucunt? 
Tandcm  ctfi  nuUum  iure  coma-' 
ni  fir  prxccptum  cxprcftc  oblirfg 
ad  ha;c  memoria:  mandanda,  &a 
recicanda,  eo  prxciic  ocdiae  quo 
Yy4  de 
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^crcripta  (unt,  niluiominus  tame 
confufCUilQ  gsnocaiis  in  omni 
AkcxCi  ceccpta,  vt  pareate5.&  pa- 
Tochi  hxc  puetos  qoce^t,  &  ad 
ta(cienda&  fftemoiicer  dicencU 
compellani^CCon(iietudo,(icut 
Parochoseainre  nimis  remiflos, 
&negligenres  obhgat,  Cub  culpa 
xnoitahj  vt  colligitucex  verbisCo- 
ciliJTridentini  ic(s.  24.  cap.  ^.vbi 
d  i  citur;£pi(copi  Dominicis  ialcem 
&  ahjs  feftiuis  diebus,  pueros  in 
iingulis  parrochijs,hdei  rudimetai 
.&obedienriam  erga  Deum,& pa- 
cenres  diligcter  ab  ijs,adquosip&* 
&bic,doce(icurabciiit9  $cCi  opus 
^eciam  per  ccnfiiras  eccleiirihcas 
'compellent»&c  CompoUioaute 
per  cenliuas  ecdeiiafticas  nonfic 
nifi  in  marcria  peccati  morcalis.  Ita 
fubdici  nolcncesaddiicere,  6c  ho« 
nun  ignorantiam  piopria  volun- 
tace  sffe^lantes,  non  excu^bun- 
nir  a  monaU,  £^eo  in  Bononicfi 
diiecacii  cilioie  opdmo  incerdidfi» 
nepacrinusad  bapdfmum  aduma- 
tur,  qui  Patet  noiler,  AueMatia» 
Ccedo9&  decem  prsecepta,  recxca- 
.  rcmcmontier  neiciat»  qiiiapacres 
od  dodrinam  fidei  ptferum  edb* 
cendam  eile  non  met^iir,qui 
Chriftiana  rudimcnca  .igiiorant. 
Xmo  &  quf  haec  ipia  memoriter  no 
dicttnt^marrimoni6  copulari  ibi- 
dem  probibctur,  male  enim  filios 
fu  (3sh^c  edocebiCyqui  ilia  icice  fioc 
,.  ci  fecir. 

;  Hincieqjuijirncqiiaquameile 


:ONSCIEN.  • 

abfolucdumenm,  qui'Ve]«bncgii' 
ligentiamv  vel  verecundiam,  haec. ' 
addiTcerenoncuratjVtqui  vclit  in 
peccaro  mortali  ^crfiftere,  &quae 
adibrumfuumipedant,  igfionU 
re,ob  ralium  ignorantiaexponens 
iepericnloprobabiU  non  crcden- 
di  vr  oportet^non  orandi  quando 
necellitas  viget,  Scdo  agcndi  <^ 
Dci  lege  ptaecipfiintur. 

Poftquam  ramenficignorans» 
pto  viribus  claborar,  vr  hgpc  me- 
morixtradat,  dc  nec  vcrbu  vnum 
lerinere  poreft,  dummodo  tamen 
credat  fii^^los  arriculos  quando 
ribiproponunturi  miniftrisecde- 
ri£,6cfciatdeillis,  acdepceccptis 
decalog^  refpondcte  quando  in- 
tecrogacur,  &c  dcprecerurDeum, 
interidensialccm  vtccualices  ad  ea 
qcuein  oratione,Paternoiler,coa<* 
anentur,abiQlui  tuncpoceric,<^ 
praecepmm  ecclefix  de  his  ordina^ 
te  addiicendis,&  memod»  cencn- 
dissobli^  iblom  prout  homints 
vites  fisrunt :  nemo  em'm  ad  fibi 
impoilibile  f  enetcit,arg.  le.Impoil 
^  fibiUiun.iF.de  regu.  iur.  &  cap.Ne- 
*  mo  ailimpoiIibiie.eod.rit Jib.6,& 
inomoipcccep^  leg^*s  pofiriuc» 
admitrimr  exceprio  caufe  rario- 
naUs.cap.Siquando,  de  reicripris. 
Quarein  cau^ptaEieme,  quamuis 
iftefelixiricoto  prjcteritorempo- 
re,  in  quo  pottyic  hec  addiiccre,& 
memoriaBCommendarc,nec  rame 
voluir,  infeccacti  morrale  incur- 
teric:aisamcciuncde  eopcenitcs, 
.  .  acin 
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itiik  ifls  adaifcendB  «oto  ciona.  ^4  rifitmmmi  fei  hmw  liwrlmi . 

tttenttens»  nec  verbum*  vnnm  |4  jSfijiiifi  Mfi  4€mfed$  €0fhdU  • 

cinere  porens  (ecundum  ordine  tMmem  feAft9  tmtnmki  &  ks 

quo  ab  alijs  redtari  folent :  ied  in«  p4p  dmeiiiim  mm  qusi^  mftm 


I 


terrogatusjde  omnibus  reipondec 
TtChridianum  hominem  decer» 
credcdodiftindbe  omnes  fideiar- 
ticulosin  Sy mboio  contenros,& 
iblemni  £ccle(iz  riiu  celebtari  ib- 
litos:petendo  item  aDeoeaquae 
^lutianimac  (uas  {unt  neccflaria» 
nec  no  peccata  qujrDecalogi  pr^ 
ceptis  adueriancur  dignoicendo, 
&  fugicndo ,  abibltti  debet  vt  do- 
cetDiuttsTho.  comuniliterrece'* 
tus  z.x.q.2.art.8.Paludanusin'4. 
b.fent.  diftin.i^.q.^.  AngelusSyU 
uefter  &  loan.  Tabicn.  infuisSti* 
mis  vcrbo  fidcs,&  verbo  Scicnda. 
Non  faci  le  tame  confeflbr  cre- 

-  datdiccnti  Ce  carere  memoriaad 
haec  addiiccnda.  Paucaenim  &  fa- 

-  «iliah^c  omnia  fiity&qu^  Ci  paula 
'  tiniaddifcanmr>&cum  diligentia 

retineti  memoriter  potcmnt.  Et 
in  ijs-quac  obligatad  culpam  mor- 
talem ,  non  eft  leuis  excufario  ad- 
snicteda.  vidc  Pegnam  in  pdmam 
jpartem  dire^iij  ichoLiS 

CASVS  VIGESIM VS 
Odauus. 

DOminicus  centum  fcutd  haht 
cl pnata  ad  dose puercuUNef 
tts  tlUijde  dat  jJiercatori  adnegotid 
dum  eopd^OiVt  tcmporequo  Nepth 
ttt^^erit,  m  mede  ceattim  iUdmH* 


mdtfimh  elSiHigit  ex  e^hdli$  &  Ui» 
du»dri$i  pethfeuti^fere  tn- 
temd.MettMt9r  dtitm  luiinitege^ 
tidttde  extfetit  Hmiftietefih,  neef^ 
mdm  tdntdm  redderenSc  potefi^alff- 
que  bntotm  fuernm  idSiura^ 
dltetd  fdrte  fi  ietbde  Sdthu  uHfei* 
uMur  mdtrimenij49trd&ut  nen  riw 
lehdbitur^  idque  vetget  in  grauifii- 
mum  fuelU  idmnumy  agitaturfti- 
muU  eenfeimid»&  mfefserm  ce- 

Quxritur^  An  contraifus  ille  cum 
merCAtere  fit  ilUchus,  teneaturque 
tetieudliqne  damno  (ue  ^rouiderci 
qnmmaximopuelU} 

DVo  inquirit  prx&ns  cafus. 
Vnum  eft,  an  di^s  contnu 
dus  cum  mercatore  inin]s,fit  lici- 
tus  ?  AItenim,'andebitorteneatur 
fbluere  cumoamno  proprio^ne 
ciedicorillud  panarur? 

£c  quod  ad  primam  dubttatto  • 
nem  actinet>&  in  ea  ium  opinione 
yt  pQtem,hunc  contra(5lum  ii  bo* 
nafide  6c  abiqucvlla  fiaudefiat, 
eflelidmm.  N6  quidemeacatio- 
nc,quam  loannes  Andreas,&n6- 
nulli  alij,  in  cap,  Per  ve/fras  de  do- 
nar.  iner  yk.dz  vxor.  reddut:  quoi 
infauorem  Ecclefianim,^idoaf6y 
popilloru,ac  fimiliu  pietacisepetfi 
cum  iilo  luao  mutttddt  potdfc* 

Hoo 
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Hoc  eniii|£d(iiia  eilecondat, 
•  qaUiucmm  cx  mucuOyeflvlura, 
qu^  cum  fic  diuino  iuie  prohibi  ca, 
^iaaiobcattfam  poteftfierilid- 
U9  neque  ^iam  ob  redimetidos 
capciuos:  vc  dicinic  in  cap.Super 
eo,de  vfur.  Scd  ideo  contra^us  iC- 
tereddicuriicicus,  quiaaequipole- 
ter&victuaiicercres  iiic  c6cra<5lus 
iiicerueniunc :  primus  (bciecacisan 
qup  dancut  pecunia^  docaies  mer* 
cacori  ad  Dcgociadum.Secundus, 
adecurationis,  forrisiuiiusprind- 
paiis.Tertiiis  allecucarionis  iucri 
cetri  ;reli(5baaliqua  parce  lucriin- 
cerci  pcobabilis,pro  vccaquealle-. 
cucacione*  Quos  cces  concradus 
ciim  eodem  mercatore  infimul, 
aceodem  tcmpore,tacite,  acvfr- 
toaiiter  incendi,  &  ceiebrari  pofic 
non  alitcr  quam  cum  diucrfis  per- 
(bnis  difiunctim  yarijs  cempori- 
bus,acfbrmaliter  8c  expiicice,  af- 
fitmac  Angelus  8c  Sylueder  in  fuis 
Summis.verboSocietas,&probat . 
latifiimeNauarr.  in  Manual.  cap. 
i7Jiumer.a5i.  &  in  Comment.ac 
vfiitisin  cap.primum  14.  qu2il.|« 
numcr.^4. 

^Qu^cveritas  corrobo{atur»T& 
cxcap.  Pcrveftras  dc  donar.inrer 
virum  &  vxorem.  Vbi  l^apaiubec 
vtmarito  vergentc  ad  inopiam, 
vxoris  dos  ponacuV  apudaliqucm 
mcrcatorem ,  qu6  cx  partc  lucri 
honcftijOncra  raatrimonij  fiiften- 
tec.Ec  ficcoftat  {ummi  Pontifids 
i^ccoaoac£uiilc»vcdQsii^icm*  . 


per  mancret,  quiaob  id  pra^cipfe* 

»iila  amarico  aufetri:Mvtlu«' 
exeahabico,  oneramacrimo- 
nijiubleuatencur  iubebat  roerca«  « 
toritcadi:qu£duo  iciiicetcaptcale  • 
loanecelaluum  cum  lucro  cerco, 
nonpoflunt  ab  vfiiraeiabejDcddi 
libecaaliomodo  qiiamperrupra- 
didos  cres  concradus  vircualiceC' 
intcntos,  vnum  (bcictacis,  in  quo; 
dos  ecfit  expofita  pcriculo  aiium. 
aflecurarionisipfius  dotisrtertium 
adecurationis  lucri  certi,  reii^ 
pro  liis  meccacori  pjtcce  tetiqua  to^ . 
tiusincemlacci  txep  darepeca-^ 

cum  intenrionc  oium  concca^bui . 
ericlicitum* 

Tumqutain  mnltis  Itaiiaepar- . 
.  cibuseciam  Romx  ancePapacocil- 
los  in  diucrils  ete^s  moatibo^ 
hoc  ipKum  ietuacnt  >vt  homines- 
dentiuaspecunias  mercatoribus, 
cuccrtoiucro  qupt  annfs,  nec  fic  y 
alicui  de  iioc  (crupulus :  id  quod 
tamen  apenae(&c  vfura ,  nid  ini  c- 
cto  conccahenrium  eiTcc  hos  trcs 
iniimui  inirc  tadcc  concradus,  fo- 
detacis^&afiecuiationiscapitaii^  • 
aciucri. 

Nec  credendum  cftEpifcopos  . 
litteris  &vircutibus  infigneSjimo 
fandbiflimum  PapamRoma:,veiIc 
pcrniiccerc  ica  publicc  hanc  anti- 
quamconfuccudinem  dandimcr- 
cacori  pccunias,  cilmannualiccr- 
tolucro,  fieaomnino  cfTctvrura- 
ni;ia,&  iuci  diuino  conuaaa:icd  fl 

cam 
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«am  permifemnt ,  Sc  pcFmittnnr,    colore  mirae  (bcictaris  cum  merca- 


idco  cfi:,quia  originc  habuita  mo- 
<io  iicito  conirahcndi  iocietatcm 
cum  pr^fata  duplici  aflccurationc, 
capitahs,&  hicri  certi,  rehdlo  toto 
lucrp  inccrto,  fcd  mulro  maidriji- 
pfi  mcrcatori,  cu  qua  cadcm  iutc- 
tionefalte  virtuali,  nuccontinua- 
turrquia  dc  quohbcc  pra-fumiLur 
Vclle  lucrari,  modo  Ucito,  potius 
quam  ilHcito.  Et  cu  lit  antiqua  6c 
immemorabihs  codictudojhabct 
vim  ftatuti,  dc  pcr  eam  probatur  ti 
tulus,  ac  priuilcgil  quod  allcgatur 
proilla  l.hociure.  §.  du<5his  aquas 
ff.de  aqua  quot.^  cap.Supcr 
^uibulda§.  Prxtcrca.  de  verb.iig. 

Neqi  obftar  quodGaicr.  in  opu(- 
cuhs  luis,  tradl.  51.  rcfp.  ii.cxpre(Ic 
aflcric  conrradlum  focietatis  quo 
(aluo  capirah  rcddatur  fcuta  quin- 
que  pro  ccntu  de  lucro  non  excu- 
laiiao  v(iitapcr  prxfacos  tres  con- 
m^s  rubintclIc^s,eo  quod  cx 
iiatiiraip/iascotxad^fbcietatis  no 
wton  iQteUiguiitar,^:  proinde  hoc 
yoUto,non0adiii'  alijiiiteiulfitur. 

VndeCaiet,  exprei3ed£niatc6^ 
mdhim  quanda  (bdetatis  ex  Ger^ 
xnanis  partibasinhasallatu,  quo 
quis  daoac-in  ibcictatem  centum 
filiciiimercacoti  ^uo  capitaJi»eo 
faOso  vt  iibi  redderentur  (cuta 
quinque  in  anno  pro  parte  iiia  lu- 
tAoxas  requirendi. 

Additctiam  quodhocmodo 
latillimus  apetirctur  ca^ns  nobili- 
tasdahdipecttnias  ad  vfiuain&b 


tore,quiadc  lucro  ccrro ,  faluo  ca-i 
pirahjpoflcnt  facilc  ic  cxcuiare  pcf ' 
illas  aflccurationes  virtualitcrin- 
tcntas. 

H^ctamcnomnia  non  obftar,"' 
imoipicmct  Caicranus  approbat  ' 
pra:laros  trcs  cotra-dus  inlimul  cu 
cadc  pciibna  cclebraros:  pcr  cofqj 
liberari  ccrtum  lucrum  Conc  prin- 
cipali  manctcfccura  ab  omni  v(u-' 
raiialabcafHrmar  vbi  fiipra.art.i. 

Quare  ad  piimu  re/pondcmus, 
quod  conrradhis  (bcictatisfiprx- 
cilc  confidcrcrur,  6c  ex  fola  natura 
rua,proutdiftin(5lus  acactcris,non  . 
fufficirvt  peripfum  folum  iuftifi- 
cerurlucrum  ccrium,  redditu  c6- 
fcrenti  pecunias,  quin  fit  vfura,  vt 
probat  argumentum.  Attamc  c6- 
jideratas  vt  coniundbus  ami  pra:- 
faris*  duobus,  &  quarcnus  ifti  vcl 
•  formalitcr  &  cxpreflc,vcl(alrcm 
aiquipollcntet  &tacitc  pcrcotra- 
hentes  intenduntur.Ttinc  certum 
illudlucnun,  pro  pecunijsin  ib* 
cietate  datis^acdpereannuatim^ 
nd  eft  viura,  vt  fupradedaratu  eft. 
'  Adlecandu  dtcimus^quodco-  ' 
fiietudo  illa  dandi  mercatori  cen-i 
tUminfi)cietatcm>vtialao  capita* 
lireddantur  eisquaraor  in  anno» 
ttmceiif^illidta  quando  id  fiatex  - 
viiblius  cotradhisfbcietatis,  nuUo ' 
4pbtio  addito,&  hoc  modo  repreh&« 
ditur  iCaiet.ied  no  erit  ilHd^  qua 
doalij  duo  cotift^his  aflecuratio*  - 
nis^^eo  qui  eft  (bdeiatis  coiugu-^ 

tur, 
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oir,vt  qua»fe  iatltio  eomm,  qui  pbffi  oekbMua  )€fiichso  tee  n^cf? 

fic^ecaceia  iiiiunt,  fuittactt^  coctoentttin  vtceddataltquodcer* 

srauipoUentcr  allecucace  capiMJe,  tum  luccum » efle  contta^  091-' . 

&-lucniai.cectuni,  teUdo  toto  in-  nijMi  vfiicatium.  £0  quod  (bdecas 

cecto  maioci  lucro,  tpfi  mercaton;  iic  per  meicatotem  af&cutata  eft 

I^>cenimca(u  coiuetudo  pechos'  vece  mutuum»  quiapecunix^ai^. 

ttes  cfmtradhts  £brmaHter  &  ex'  eun(  in  eius  doininium»^  mecca- 

predejC£pta»&  ^ftefiper  eofHem  tores  peciculo  manent,ac  proinde, 

tactte^  vicnialiter  continuata,li-  poteftillis  pro  libito  vti,velnego- 

dcaefL.   .  mndo,velpca:dtamendo,veia. 

Ad  cemttm  negamus  ex  noftra  lias  dt(lcahendo,vc  qu2e£bi  pereut 

<»pinione  ilpectri  viam  latam  no-  &iuo  commodo  fecuantttc.quo 

bilibusad  execcendas  vfuras.Im6  iit  vttres  ifti  contcadus  fiue  iafi« 

vt  iUorum  cd(ctentias  (ecucas  red-  mul,  (iue  (iiccefliu^ ,  cum  eadem , 

damtts,pcs(cribimus  modii,  qao  per(bnafiant,  (ibi  ad  innicem  ce* 

lucrum  dlud  certu,  prodatis  mer*  pugnent,  conuernmtqtte  (bdeca* 

catori  pec^nijs,  acciperelidtepO-  tem  in  li^utuum  :remanetedonu« . 

tierttnt:  Si  non  intendant  mutuu,  nio  pecunia:  penes  (blu  metcarote 

ied  vecam  &  realem  (bcieracem:&  &  non  pen^  Hngulos  fi>cios.  . 
ne  capicale  pcriculttm  (ubeat  ince-      Non  entm  hoc  o£Sdt,nim  qnift 

dant  celinquece  mercatori aUqua  nuUa  eftcatio  vig^,  ob  quam^o* 

quahtitatem  Ittcri  incetti:pro  d(Ie-  tus  concedat»  hos  ttes  contia&$ 

cttcationeeitt(flemcapicalis:&aUa  <  cum  ctiuec(is  pec(bnis  fieri  licitd . 

quanricatem  de  ipfiunnet  lucri  in-  po(le :  &  non  ctun  vna  &  eadem*  \ 

certi :  pro  aflecurarione  cetcaepar-  Siquidem  propcer  (bdecacem  ini- 

tis  ittcri  cetri:  vt  fi  ex  centum  (aitis  cam  mercator  non  redditur  peio- 

tnibdetate  po(itis,  v«ri(imile]tt-  riscondirionts,qQamaii|» 
crom  (it dttodedm  vcrquindedhi     ^  Tum  quia  fiu(ttm  eftdominiu 
dedudis  expenfis:  accbiant  quinr  '  cei  eo  (blo  in  altum  ttaniire,  quod 

que  vcl  &x  ceUdts  atiis  dtiabus  periculnmin(etecipiacvcpatetde 

parribus  mercatori  pro  (ecuritate  commodato  ad  certum  vium ,  cu 

pdndpaUs  (brris,  &pcoredemp-  pado  vt  totum  periculu  ik  apud* 

rioaeuKridubj;,  pro  cetto.  commodmrinm:  veldedepciiiro 

Ncm  etiam  huic  opinioninoi^  cum  pado  vt cuftodientisperica- . 
trae  offidt  quodilUiitomninocd^  lo  manea,tnecproinde  Jtamen  tH 

'  trarinsSoto  de  inft.  &  iturJibr.^ .q*  commodataedoininicun,  in  com- 

^.arc.i.Vtqui  puttc,  hos  crescon-  modatatiiim  traniit;  necdepofid 

ica^s  cum  eadam  pcribx^on  doininittm,iadepofita9ani»yt(a-» 

tispi- 
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tS|>ar^  in  cip.i.dc  commodat.  & 
jn  cap.fin.cicd€poiitoJ.L&:lJicer, 
tf.depofir. 

'  Tuqiiiaicddcnspccum'asmer- 
caron  in  focictatemjtradir  illas  no 
abfoliirc,  fcdcum  oncrc&modo 
vt  cis  vraturin  talcm  ncjzoriationc 
aut  m  cmprioncm  talium  mcrciu, 
&  poreft  difccdcrc  a  focietarc  & 
iuas  pecunias  lepcrcrc  fi  conrraria 
fiac,  ftiaximc  quando  id  in  padlu 
deduxit:imo  poten:  ctiam  addcre 
poenas,  fi  alirer  quam  conucnrum 
cllnegorierur,  non  obftanteafle- 
Curarione  capiralis,  Sc  lucricerti: 
ergononeftinporeftatc  mcrcato- 
Tisdaris  fic pccunijs, vti  pro  libiro, 
neceasin  alios  vfus  quam  in  cos 
ad  quos  (unr  rradira:  expcdcrc.arg. 
1.  Si  conucncrir  ff.  pro  locio.&:  Icg. 
lcgatum  fF.  de  adminift.  rcr.  ad  ci- 
uir.  perr.  Et  in  Clcmcnrina  ^juia 
Xion  contingir  dc  rclig.dom. 

Quare  fundamerum  Soticum 
/itiuri  conrraiium,nequcpecuniaE 
infocictarem  dara:,  cumpriEEira 
dupiici  aftecuratione,  habeantra' 
lioncm  mutui,  nequc  illarum  do- 
minium  in'recipientcm  tranfcat, 
fcd  vcre  fir  eius  qui  pecunias  io- 
cicrati  riadidir:idco  veauiinoftr^ 
iccentixnihilnocer. 

Aduertac  tamen  confcflbr  ne 
cxcefliif  lucri  ccrti  quod  cxigitur, 
iniuftum  reddar,  hunc  contra<5Vu 
oportccenim  vr  maiorpars  incft- 
ti  &^5robabilisIucri,  rclinquarur 
gerc^ori^^io  allecuiacionc  ibids 


prindpalis,  &  Incri  ccrn,quaritum^ 

valctpcricnlS  cuimcrccs  surcipo 
fit3c,quiaii  haberetur  tatumratio" 
quariratis  pcami^jfcu  merciri,qu5 
negoriationicxponurur,&n6  iac-  ^ 
turie,induftria;,  &  Jaboris,  quibus 
aftccuratorrcoffcrr,in^quaIiscfIec 
fbcicras,&:  vfuram /apcicr.  Valor 
huius  aftecurationis ,  non  eft  iur^ 
taxatus,  fcd  pcrirorum  mercatoru 
iudicio  cft  arbirrandus:  (cmpcr  fa* 
mc  ca  dcber  cftc  intctio  cotrahcn-' 
tiu,vt  fi  nullu  adfit  lucrfi,  necfadta 
fitmercium  iadlura,nihil  omnino 
pro  aftccurationc  pctatur,quia  in-' 
iuftitia  comitcittur.Sicut  cria,qul 
do  aftccurans,minus  lucri,qua  par 
eft  recipir,&:pcrfona  eft,'qua:do- 
nare  potcft,/!  libere  illud  minus  ac 
cepir,non  crit  tucillicitil,  cu  poftlc 
quiiq^  dc  iuo  tacere  quod  voiuerit 
Ad  fccudu  quod  pcrcbarur,  an 
dcbiror  loluerc  rencatur  cu  pro-  v 
prio  dano,ne  crcditor  illud  maius 
pariarurrcfJ:)odcotcneri,  quiafta-  • 
timacrcs  cuius  fum  dominus  cft: 
mihi  neccftaria,&  in  conrradu  no 
eAcontrarium  exprcftiim,  non  cft 
ius  alccri  ea  cecincndi  me  inuico,. 

CASVS  VlGEtlMVS  ^ 
•  '  Nonus. 

I 

Pi  iulus  hahet  pecunUs  rtrvni  fru- 
gi/erArum  ewptioni  ex^ofuas} 
(td  qutA  tur.et  in  emptioue  decipipof 
fe^rogAt  amicSi  vt  qiurAt  MiquT  cui 
ptniM  unda$  bas  jecmas  cum  in  - 
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ijtfecmtijst  fcftt  ktfhifmis  imt'. 

PRointelligetia  prxfentis  cafus 
notandum  eft  primo  duplex 
quod  ad  rc  attinec  interefle  repe- 
dn>vnum  quod  appellanirdamni 
emeig^cis,alcerumtucri  ce^sanris^ 
lUud  e(l  incerede  vct  quod  mu- 
tnaasperdic  de  fuisrebus,velqnod 
detiniclucran,idc6  quod  mutuat, 
iiue,  quia  ad  prs(tilum  diem  non 
feiuitur,vt  Ci  nabeam  pecunias  pa* 
xatas  ad  reficiendam  colkbentem 
domumvelad  parandos  agercs 
aiqu^  molendinomm,  vel  ad  cmc- 
dum  tricicum  familix  mcxalend^ 
ncceflariu,  (cu  ad  debica  mea  fol- 
ucnda,  &  quia  alius  pccic  illas  mu- 
fuoamc,non  efficio  hsBcqiixde- 
crcucram,  (ed  poft  mucacas.pc- 
cunias  domus  corruic molendi-, 
nus  non  mollic  tricicum  duplo  ca* 
riusvendicur,  rcs  meas  vt  dcbira 
pcrfbluam  viii  pictio,vendo  dam- 
nu  hoccx  mucuacis  pccuniis  mi- 
hifobfccutilfdiciiurintcrcflc  dani 
ahquishabcbat  certas  pccunias  or 
dinacas,  feu  ad  ncgodandum  vcl 
ad  emendum  rem  trugiferam ,  ica 
vt  moralitcr  loquendo  eflcm  illis 
lucratutus  centumveldncentum 
iingulis  annls,  6^  qu  ia  alitis  vt^iix 
uccc^cad  piQuideac»  mutuoeas 


peti^t,  egQ  tkfit» ^Mnie  locfQ^i^. 
emfmpatu.  .  v  *• 

Nocafidma  (ecundo,potentia 
adjuccaoclam  in  pecunia,duplici« 
ceriaeflepecunias,  vnoniodo  na« 
taralitec>&  vcconnderatur  narura 
pecuni^abiblut^  fecundum  (e,6c 
vt  de-iarione  cuiuflibet  peami^ 
efl,quodpo^nt  efle  inflxumencunx: 
adconaanendum,  &:  agendum» 
fiuepcrnegoriarionem,  fltie  pec 
emprionem  cuiufcuque  rei.  Alio 
modo  conuenit  potencia  ad  lucru 
pectmixaccidcntahter,  &  prouc 
iblum  ftatfubinduflrianegotian^ 
tis,&  luecvocatur  porcnriapecu- 
niac,vt  fubftat  induftri?,  necfem. 
pereft  vniformis,{ed  maiorautmi 
nor  prout  induftria  negodacis  ma« 
iorfcu  minorcxciterit,&  quamuis 
apud  omnes  conueniat , jpotcnda 
priorem  pccunix,  non  eflc  valoris 
diftindi  a  pecunia,  Ccd  idcmomn 
ninoiudicium  &  prcdumhaben^ 
dum  cfle  dc  pecA^]a,&  dc  hac  po« 
tenda  lucratiua  quae  eam  naturali^ 
ter  comitcacur,&  proinde  (icui  nd 
licecaliquid  accipcre  vltrafoEtcnv 
obpecuniam  muruatam,  icanec 
obnancpoccnciam  fuam  natuia< 
lem ,  caeccrum  defeamda  potcn^ 
dakicratiua,  prout  (iibftat  indu-^ 
ftri^  negotiacoris,  non  eftdubium  * 
valoris  efle  alicuius  diftin^W  ival<k 
re  pecunisEjiicut  potetiaibmetinav 
qias  naturaliter  ineft  tririco  ,licet^ 
no  flt  diuerfl  valoris  quod  taiveali 

^^is  iij,u4  bab^^> 

"  tuipr^-*' 
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iO!  praeprirattim,  &  '<fefljlMtt6|Ali 

'aliqiiid  valcr,  &  idto  fur,qninu 
puit  granam  pararuirt  ad  femrtSr 
dutcnemr  rcftitucrc  noiblatM 
triticu  quStu  accepir,fcd  ctkm  aii- 
quid  plus,re{b6des  illi  potcn^  qul 
habebat,  vt  mu,  v«lvtfeminaclui 
quae  maioris  eft  prctij  ad  arbirrta 
boni  viri,prour  magiscratpraepa- 
rarum,  ordinatu ,  approximatum 
vel  (par(um,vt  declarat  Caier^2. 
q.78.  art.i. 

'*  Norandumtertio,  pofle  dupli- 
'citer,quem  moueri  ad  mutuandas 
becunias,  vnomodo  per  vim,(cu 
Raudem,&omnino  inuoluntari^ 
vt  cumRex,ciuiras,autaliuscogic 
quem  ad  muruandas  eas  pecunias 
i^tas  neeotiatiohi  fkvt  emptioni 
Tcifrudiiers  deftitiatas  habebac. 

AUo  modo  voluntarie  &  libc- 
tei:(vrc&  vd-ad  preccs  amici,vel  ex 
ie  ip(b,indlacur  ad  mutuandas  has 
i|>laspMhinias^tdihatas  adlucru* 
'  •Dcinacaantevi  61  hztiit  con- 
liOfs  eftDodcmitn  fentcnria  pofle 
^(qucpeccatoV(ur£e,exigere  tam 
4iB&enieigens,quaijiicxu  cedans. 
'  Ttemonua  motuans  inaite,pa- 
^itnr  ialttne  da%totim,.^idco  po^ 
laft^  i«cdtaipen^oneti6  iuile 
^toe.Toni*qaiate  cap.Conque- 
Sns^devfiHas:  decemimrlicirum 
iflepoftmofam ,  haecpo(b]are, 
idevpta'  iUc,  quia-macoaoitpe- 
tltlltas  itddMdli^  ciBodie,/!  !ra(v 
ado^ikofelaoiitur,^  habebac 
jatoiiiiifM&iaitiiada^^ 


%iD&eiii  HMHKii^  vf^bidinni^iicMt 

• .   ;  ^ . 

'CSonfinnamrcxleg;  Oimqui* 
«kmff.de  vinm,  6e  eaicg.  Viu« 
ia9.Cieod.tifiilor  Vbiempiorqai 
ih  (bkirionis  mota  fiierit ,  cogiror 
V&ias(biaer6  v«^itdko(f,  notfbb 
aliam  iacionem,qua  quia  inuitus 
pacicardamiiam  Syioeftervierbo* 
Vliua  i.q.  ip.Medioa.Cod.dc  Re. 
ftit.$otasdeiaiU)^iar.lf;6.q.i.art. 
^.Nauat^  Maniialcap.  17.  num. 

in  conimentario  de  Vfuris 
numer.4iJjr«Pecrus  de  Acagon.in 
2.2.q.78.art.2. 

Coaoenic  acnttn  interDodo'* 
res  bmnes,  intcteile  cmergcncis 
damni,  poAe  cxig^etiamii  neque 
vis,neque  ftans,  nequc  moravUi 
interueniat»  ied  libenter,  &  fpon- 
«ane^  quis  mumec,  vr  (i  quis  ri. 
mcatmuruando^cunias,  domu 
iuam  paniuam  ntinS,  vd  frumonCi 
pretiumaugendum,  vcKblturum 
yfiiras,  poteft  licit^  in  pa^m  de^ 
duccrc,quodiIlc  cnimuttur,h(sc' 
damna  prseui(a^6blequumca  ce: 
iarciar&:  petiblaat.  DtMbostaml 
intcrucmetibus  cpdidon&otfqcU 
macft»  vtfponteJimtuaiii^ttlinoi* 
neat  mutuatatiom,  deHoiofinodt 
damno  perlicdiiendo,  quiaid  fcics 
feat&bitfec&vinbndi  condirid'» 
nemumam  aoc^re,  &  proinde 
fitilliinioria,  &to  ignoiSte  &  no^* 
fentc,aliqua«ivitca  iqKr6  motuanl 
ac€fipiatvedocecjDllaQsTfaom.2.2i 
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j0Ojt(!i,r«r4^  «t^c^^tiia.  aLma^fit  oeiucuacarius 

vereioconttc  ob  miitiur.ispeott^  .  ^peconipin  w^uatam,  poil:  moijL. 

•Hias» iuf<)aead-iUud  (ubeudam  amejanoo  iteiii,^e&^ii|bi]$  yer^^ 

Jib  ftcalo  ceneacur.  Aius  eiic  viuira  apeoe  coU^oIz^  qooa.  ^nfa  ilk 

:palli^ca,itit>  ^dflieqiciindi  domii^  w!iPOia,eftiiM^Jutada^inierc  viq» 

•&id^ri,^tti9  fntmiavet  R:egi,  vt  mucuanci}(;inideo4uodpecuniiB 

'4lon foluerft  ttibun,  yei muti»^-  Aon (oiaaian»  cei&aiiicto. 

ieccrii4itod,vtnon(blae&scdebb>  do,veicogitiicdamnumpati,idel» 

ium  :eflet  vfutarius,  eo  quodluec  acdpere  pocecit  aliauid  vinafim^ 

^  i}i^iinaqiueeuicat,aiiun(ic  proue-  qiiod non  poteftrrftinrsyioia,jc 

iMaatquam  expumo.  IcaCaieca-  quando  (pontanee  fit  nuifimoi.^ 
xmiSc  f r.  p€tco$  de  Acagon. vbi     Tii^afa iuccd alicoi  celiace nodi 

fupra.  dcur,nin4^uandoip(e  abcotnuo^ 

t   His  fic  poiicis ,  diiliculcas  incer  iucatidcohiiiecut;  Qui  enim  (ppi^ 

Do^tes  controueria  illa  e(l.  An  cedac  anegotiacione,  non  diccm' 

;^once  mutuans,  fiue  id  Fadacad  ptopcic  ouod  iili  luctu  ceOaCj,  (ed 

^recesatceritts,^!    a  fe  ipfo  moms  ^uod  ipte  ed  quyl  ce(Iac  a  luqi^f)0^ 

foffit  tfiCcttm^ei&ns  in  pa^ii de<  iQi^ided niliiijj^  ob  iftudiucnini 

acpce&tatiQoehmasiucrioeffilh  .ceflai|)i4»ot^i(vlQaibd^^ 

ds,aliquidvltni  ibrtem  peceie.  te. 

Non  defii^t  gnuiifimi  cam  lo-  .  Ec  confitmacat^qawiitii<gp>!Mf 

rifpenci,  quam  Theologi,  quiaih  tot  vltto  oftiac  pccunias.mtttBtq^ 

iHCnmtur«  non  poiIelibencer&  nihilpdteilacc^mvipsiiEicceqic 

l^nctf  mataantem,ex^te  ob  hi-  ^aam<iaaiiyepiniM  llfas  nrgo^ 

oumceilins^quidvlmibfce^  ttoniexpoutaliifhfi^vKcmi^^ 

idquc  v&cam  apcmm  fijpece. .  nis  habet  (entcwWi>&  noa  infetios 

•  •  Tum  qaia  hoiufinodi  iacmni  probabimos :  «go  neqnc  etiaAiifi. 

eft  omntno  lnoecmm:&:  vat^ad-  rogacus  mucuec:.^i|iacum  vciobi* 

'hueexpoficimi  pericoits,  9ci3cn  que eeflec  iponcea liicco«  ^•lilbpp 

*lniafbmvidetarv  ^ecrom  aliqaid  mqoe  vliU  vi  mo|airr,  ilh  (^9puy 

pcoeo veiie.  Tom  quia  nnilaies  nea mocuado  qfidiivcpeoi||ir»t 

duilisdnc  cancmlca  dabicor,  qoae  mictantpoteociamillam  lo^ltM  i 

tllelncmmceflanspemMCtatiNI  qoamlialMncvciabihocMofttig, 

in  leg.Carnqoidenv£r.deWarii^v>  neeociancis.  HaACOpiotp<ien(ifis* 

5>i  bec  wba  conrinenmr,  y&fae  ^«mloaofaes  Apwn)S|  dclnfio* 

'Son  propcer lucrum petecionKfed^  cenriat in«ip,Nau^ainri4l^i;fii|i<^ 

propcennoiam  o^wioeri^tt*  Aamaiosiac^  ^tohyyood»Wf< 

^    "   "  Scocua 

•  *        •  ■* 


VAKS  TERTIA.      .  :         •  |ft 


ly.q.  I.  camquc  putat  fccuriorcin 
coniacntia.  Sp^  de  iuA*  &  iute 
lib.f>.q.r.ar.2. 

Alij  cx  diametro  lentiunr»  nuUa 
efle  vitirae  labem,  qiuxl  mutuans 
ctiamante  moram  mutuatarij,  (i- 
'Oe  rogatus  iluc  fpontc  fiia  mucuec, 
paciicatur  de  lucro  ccflante,  ierua- 
tis  quatuor  conditionibus,  prima 
vt  lucrum  cefTins  fit  vcrum  &non 
ficftiim :  (ecLida  vt  mutuum  Htcau- 
fa  amillionis  lucri:  tertia  vt  iHcram 
non  cxcedac  intereilc  fumcum: 
quarta  vt  no  cxigatur  taritu,  quan- 
cum  creditur  lucrum  ceilans,  (ed 
dedudis  ]abonbus6cexpc(is,att9- 
toq*,  cri|  quod  lucru  eft  in  furHCOy 
in  pcriculoj&quod  valet  minus 
nondu  habicii,  iicec^ecamm^  ob 
eius  incerticudine,  qua  valeracflu 
exiftcs.Huic  opinioaiadh^recNa- 
uar.in  Manu.ci^.n.iii.&in  c6m- 
mcr.de  vruris,  n.^^.^cpCQeamai* 
ros  citar  dodorcs,&vaciascationes 
ad  ea  prob|da  addaci^  cuiaictibic 
Fr.Perrus  de  Aragonia  in  2.  i.q.yS, 


quodiilis  iisccatimis  cmce^ggei|r* 
lamaucem  pecuniac  negotiatiotu 

parats,  IuiiCTelodm|bumentaad^ 

^randl^»,  :i  ;  *  ^ 

'  C6ficii)atur,qiua  attifcx  non  ihh 
lumquandovi  aut  fiaude  inflni" 
mcta  fus  ards  iHcr^iiincur,(edeci| 
quandoalteriusptedbus  illacon- 
cedit>vel4onodar,  poreft  licite  ia 
padfcum,commodum  lucri  ceflan* 
tis  dedacece:  eieopari  taaonepo^ 
cericmcccatbr  luaam  cei&nspeif' 
cuniatumtuaadiiacfi  pecete,  etii 
iivitromamet.  <^ 

Tomqaiaiiille  cuius  cau&aP 
caiipfb  inuito  lueram  ceflac>cene« 
cucadiUiusceftimtionem»  vconi* 
nes  affirmant :  Sc  hinc  coUigunr, 
quodquiefficacem  caufam  <kt,ne 
aliquis  a(Iequatncbona,quod  erac 
habiriu:',tencturad  intercflc  amif^ 
fum,&  proinde  fur  qui  rem  abfta- 
lit  alieham,  obligatur  ad  omnein- 
cercflcvltraremablatam :  &dcti- 
naasag^coIam,(euartiiicem,  ob*:  * 
ncixius  manec  ad  cefardendu  ia< 


ar.i.coc.4.Potioc*quibush?copi-  ccrcfle  ccflans :  Sc  qui  impedicne 
r)iohiIdrurargum%^fimc.Tii '  ^-^"-^^^  " 


quiais,quimutuarj 

liarioni  expoficas,hib^laccumia 
potcria,maiusautminu$prorario- 
nc  iu^  iudulbri^^quodpoiiiii^l^a- 

ciu  cu  lic  vcdibilc,  poterit  mumas 
illud  ii  circ  in  pa(5tu  dcducerc,&:  Cic 

pcics  aliquid  ob  illud,n6peticplu« 

quaiii  habcbac  &  dedit.  - 

quiaYajcuiquedcuHciiicec 


iemina&idificct,aut  atbotesput  ^ 
lalent,tenecacrcilimcre  vcriflin»*; 
le  Iucru:etgo  etil  in  propoiico  Cai^: 
iii,euiile  quimutuu  accipir,quOi.^ 
cunuiiinociao  iibi  daru,  impediac  - 
efficacitcr,nc  mutuatiluoitacaef- 
cstc,qaod  ^u  eisLC  inpotentia  pro^ 
xima:IicimmericproilIo,  aliquid- 
.vlcia.ioaempetcre.  Nam  fponte^V 
auttiianSy  ecu  colcntiac  in  muti|^<t 
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tionc,  velitqiic  ceflarealuCTO,nc- 
quaquam  tamen  vak  gratis  ab  eo 
'Ceflare :  (cd  ca  conditione  vt  fibi 
reiarciatur. 
Tii  quiainuolunrarie,(cu  volun- 
tarie,vltroncc,vel  precatus  a  lucro 
cefnuc,non  iuftiticat  contraftum, 
necliberatcum  a  labe  vfurq,  fiex 
fui  natura  cft  vfurariiis :  vt  cnim 
riendacium,  necfpotenecvired- 
tlicur  licitum,ita  nequc  viura,quas 
diuina  lcgc  cft  proliibita,tanquam 
intrinfece  mala :  &  idco  ii  ratione 
lucri  ccdantis,  poteft aRfquc  vfura 
mutuans  coade,  exigcre  aliquid 
vltrarortem,  poicrit  etiamfi  fpon- 
te  &vltronee  mutuet.luftitia  cnim 
commutatiua,  non  cx  hac,  vcl  illa 
intentione ,  (cd  cx  xqualitatc  rei 
datae,  6c  acccptx  cft  attcndcnda. 
Nam  quamuis  rufticus,  vcl  officia- 
lis,  vcLic  lucri  ia<5hiram  charitate 
vel  pictatc  motus  faccrc ,  adhuc 
|)OtcftrAtioncintcrcfte,  ab  eocu- 
xus  amore  illud  amittit,aliquid  ac- 
'  cipcrcjcumilludinterefte  amifsu, 
fit  prctio  acftimabilc. 

Tandcm  in  cap.  Pcrucnit.  dc  fi- 
dciuftbribus,  iubet  Summiw  Pon- 
tifcx  dc  omni  damno  &  intcrcfle 
(atisfacicdum  cflc  fideiufluri,  qua- 
do  cx  fideiuflione  illud  incurrir,  vc 
ibi  notatGlofa;  conftatautcquod 
iideiuflbr  mutuat  cu  ndciubct:& 
ratio  tcxtus  cft,  v:  iideiuflbr  fic  (er- 
wetur  indcmnis:  quia  no  cft  xquu, 
vc  difpediu  patiatur,  vndc  mcruii- 
^ct  piaen^um,  ergo  voIuntaric& 


vltronee  mutuanti,  pro  intercfe 
latisficridcbcr. 

Confirmatur  ex  cap.RcIigiofl, 
clcm.de  Priuilcg;js:  voi  Rcligiofi 
rctrahentcsaliquc  a  Icgatis  facicn- 
disjCoguntur  farisfacere  l?fis,  & 
no  nifiquiacaufam  prsefHtcrut,  vt 
perfbns  quae  alioqui  pcr  via  Icgari, 
eraraliquod  lucrum  aflcquutur^, 
illud  amittunt.  Ergo  a  forriori,  qui 
mutuatealucrofpcrato  quauiscx 
cau{aiufl:avel  iniufta  impcdic,  ad 
fatisfaftioncm  obligari  poteric. 

Facitad  idem  tcx.  in  cap.  Naui- 
oanti.de  Vfuris.  vbi  Pontifex  dc- 
cernct,  quod  vcndcns  rcs  ad  tcr* 
minum  poteft  Iicitc  plus  cxigcre,fi 
eft  probabilc  aut  veroiimilitcrdu- 
bitatur,  plus  valituras :  cx  quibus 
aperte  videcur  colligi,  pofle  non 
coaw^u,  intcrcfle  in  padu  deducc- 
re.  Nos  intCFhas  duas  fentcnrias, 
mcdia  putamus  cfle  in  confderuia 
tutiorc,vcnec  omncs  damncmus 
qui  rarione  lucri  ccflantis  aliquid 
vltra  fbrtcm  in  mutuo  ^ctunc;  ncc 
liberamde*>nus  qaibuliiis  anfam, 
vt  potius  qutrant  lucmm  ccrcum, 
&abfque  vUo  laborc  pcr  viama- 
ciu,quam  incenu  &  laboriofu.ro, 
pcrviamnegoriarionis.  Ecideoia 
ca  fum  fentctia vt  putcm  illos,  qui 
nequc  vi,  ncque  fraudc,  ncque  ad 
aliorum  imponunam  inftantia, 
fed  merc  ipontanee,  &  a  fe  ipfis  ta- 
tum  niouentur  ad  mutuandum, 
non  po/Ie  lucrum  ccflans,in  paAii 
d^ducerc :  ctfi  quidpia  vltra  fort6 
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^etaii^y&x»m  commictcre.  Dixi, 
metc  (poncanee  &  i  (eipfis  tacam 
imoti^v&ezcludam  eos,  quospnm 
^miind^encia  Bc  necemcas  jpraed- 
pui^emcac^:  h^c  emm  pto.  inope 
^t^inftac  impoctunacum  pcecq:: 
^ideoqui  jper  mutunm  (ponra* 
aenm,  ^'cnariraciuiim,  huiciiic- 
au:cit,quamttis  aiiquid  pro  inrcr- 
e(Ie  poftulei^on  erir  vrurarius,ied 
tviitou:i|ecficbmnes^taned  mu- 
tuance»,  vcqui  malunc  ex  mufiuo 
iDonfeqoiiuccum,  •quam  exnego^ 
tiatione. 

7f ^Pzobamr  hxc  noftca  iena^iQC&L 
Tum  quiaille  qnimece(poncanee 
^^mutuat^&die  ip&  tanmm  morus, 
iamanimusilli  verus&  realis  deefl: 
«negotiandi^  ptoinde  ncm  impe- 
diuLir  a  lucro  per  mutuura,-  ied  vo-. 
lensdeiiAffaittacandiS^quare  non 
potbcicmtttnandoexi^ete  cefSms 
lucrum. 

!  Xu  quia  erfi  ces  aliquadum  e(l  in 
parricuiaiipocendalucrandi,  plus 
valear,quam  alia  eiuiclem  ipedeiy 
^^l»oni]acis,abilIa  pocenciaiepa- 
;.iata,noatame(iiponce  ab  illaex* 
^raliacur.  veluti  ccicicum  ieminacu, 
„  aur  ad  (eminadun)  pacamm^piuns 
ivalcr,  &vendi  plus  porcft,  quam 
aliud,ciui<iem  ipeciei  &  bonitatis, 
rali  poceciaiepsacatu,(i  came  ipoce 
u^illapocenci%  quae  locrum  con- 
^vtfaice,{cparerur,  non  pollec  pluris 
^i^uamaJiittdeiufde  iK>nicacis  vedi« 
Ecgo  qua<Ms  pecunia,qu  ^  negocia- 
^liQaiexpQiioie^  auc  eidepiltatsm 
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exponcda,plucis  quaalia  fimilis 
leac.Iihcacuneacmere  fpore  mu- 
Jtoodato%  Uimac  abiiialociandc 
potendaemahitur,  nec  plurisqui 
alia  vaiet,  ac  proinde  nihii  phn^  / 
qoam  obaliam  peci  pottiric 

Cofirmacur:  quia  (tcucpetho^* 
«quodquis  vulchis,  auc  ilus  pecifo 
nijs,negotiaii,  reponitcas  inftator'^. 
lucLatiuoi^per  hoc^  qood  aoft  > 
yult  illis  ncgoriaci,  «emouec  aas'a 
taliibtii.  Voiuncasenimeft,  quae 
oansfeic  pecunias,de/bcu  in  ftat» 
quoad  pocenuam  lucraciuam,  vic 
-iatiB  pacen&ideo  qoandoiponta;* 
neeomnino,  illasvolo  muraatr» 
fkrim  aui^o  eas,  ab  /lacu  nego^ 
^  tiatiofiis,necpo(Iiunaliudpetere^ 
qua  qnod  abiolote  valcc,quiamu. 
•xacavoiuncace  negociadi,in  voiun* 
tacc  mucuadi,mutattttpecani^(bi« 
tttmluccadilliim>in  nonlttccatintu 
Qupniam  eo  iplb  qoodtiominus 
abilulic  rc,a  ftacu  quo  erac  maiotis 
valorisy  quod&cic  du  viilceamu- 
moexpcmece,  no  poccilqnacuuis 
parum  perere,  vlcra  foricm.    .  -  •.  i;. 
•  Necvwcjerp6(i0^^qB|||^Nauar« 
lo  in  com.de  Vfuris,num;  ^i»  in  fi« 
neaddudcttt»  id  ei^  vettmuiiMi^ 
lo,qui(uam  pecuniam  quamha* 
bec  ad  luctandu  pacata,fim  plidcec  . 
ab  iUoSsKi^ollic,  ndn  dando  ean : ' 

dceriad^^dttomiisiiq^^ 
^o^^  peamiam  cum  lucra^di 
comn|0w|te  coiunda,  dac  alceri. . 
Nequaqua  enim  hxct^fjgmi&i 
aigpincttrolacisfacicjr^*  • 
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commoditas  liiciatiua,  non  con- 
iungicur  cu  pecunia  a  nanira,  kd  a 
volunratc  domini,  quia  vulccum 
illis  negotium  cxercere,  autrcm 
frudifcramcmerc: ideo  iihxc 
voluntas  aufcrtur  a  domino,  6c 
vertituc  in  volunratcm  mucuandi, 
aufcrrur  etiam  commodicas  illa 
lucraciua,a  pccunijs,  6:deinftru- 
mcnto  ncgociationis,  vertitur  iu 
inrrrumentum  mucui, 

Tum  quia  coiitradicftionc  im- 
plicat,  mancrc  pccunias  in  ftatu  il- 
lo  lucratiuo,  mucata  voluntatca 
propofitOjCum  eis  ncgotiudi :  cum 
pcrlblavoluntatc  negotiaadi,  re- 
ponacurapropriodomino  in  illo 
(latii.  Tu  quia  darc  pccunias  fpotc 
alccri,ad  ipfum  iuuandum,non  re- 
ponit  cas  in  (lm\  lucratiuo  :  lcd 
dominum  velle  aut  non  veilecu 
illis  negotiari:  ac  prdindc  cx  iioc 
quod  vult  ilias  mutuare,  5cnon 
ncgotiari,  perdunt  porcntia  fuam 
lucratiuam,&  hoc  quod  cft  iuuare 
vclnon  iuuarcaltcru,  eftomnino 
cxtrinfecum  a  potcntia  lucratiua: 
Sincceftitas  proximi  noficit  tra^- 
lationcm  inuoluntariam  pecunia- 
rum  a  fuo  ftatu  lucratiuo.  Et  con- 
firnwtur,  quia  alias  fequcrctur, 
quod  qiiilibet,  poftquam  fcmel 
cxpolliic  aur  voluit  exponcre  pecu 
niamfuam  ncgotijs,  poflet  proli- 
bitp  transfcrre  cam  ad  iuuandum 
altciii  per  mutuum,  cum  modcra- 
tolucro,  &ex  hac  Iponranca  liia 
mutuatione  rcportareducrumjli- 


cut  ex  laboriofa4ua  ncTOciarionc, 
&itacuomncs  Iibcntcr  cftiij^ianc 
laborcm,  vclintquc  potius  vtdici 
{blct,hodic  ouum,  quam  cn^s  ga- 
linam,nullus  eftet  qui  iftinc  an(am 
nonacciperer,  lcparandi  pecimra 
a  ncgotiationc,  dc  oftcrendi  cara 
ad  mutuum  cumlucro,  &:  iicamr 
pliftimus  campus  vluris  apcrire- 
tur. 

Non  ctiam  vera  cft  alia  Nauarti 
rcfponfto,ibidem  nu.^j.&in  M.in, 
cap.iy.  n.  iii.  que  dicit,  voluntanc 
(cu  inuoluntarie  a  ncgotiado  cef- 
iare,&:  coade  feu  Ipontc  mutuarc> 
nihil  omnino  facerc  ad  iuftincan- 
dum  iftum  contrad:um,quia  iuftu 
Sciniuftum,  non  in  bonitarc  auc 
prauitate  animoru  ac  intcntionu, 
led  in  rcrum  extcrioi  um  asqnalica- 
te  vel  inxquaUtatc  coniiftit  (ecun- 
dum  Ariftotclem  2.&5.cthic6r.& 
ideo  fi  defiftcnsinuoluntaricane- 
gotiatione  poteft  lucrum  ceft^ns 
exigcre  in  mutuo,  porcrit  ctia  vo-» 
luntarie  dc  fponte  dcfiftcns. 

Non  quidem  cft  vcrahaecrct 
ponfio.  Tum  quia  ipfemct  Nauar- 
rusfatetur,  quodintetio.principa- 
lis  accipicndi  aliquid  vltra(brteni 
ob  mutuum,conftituit  vftiram,ac 
proindeiniuftitia&  inasqualitatc, 
qua  vfura  no  coftituit  intctio  mu- 
tuadi  minus  principalitcr  propter 
lucru.  Etpauloantc  inquit,quod 
debcc  abelfc  animus  palliadivfuras 
in  exadionekicri  cc(satis:  crgo  ani 
xnusjfcuintctiojquauis  in  eo  no  co 
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fiftat  (ubAatialicci:  &:ibnnaIiccL'in- 
8cqualitasinftitiaf,poteft  tamccflc 
sadix  &  origo  iniiiftitix.Tum  quia 
pmnes  Do^orcs  faccncur>  quod  ii 
vnus  pcrcutiataliuanimooccidc- 
dijiniuftitia  committitrfi  animo  Cc 
4;  fendendi  cum  moderaminc  in- 
culp^ii^turclla:,  non  comifitiniu- 
ftitia.lmo  Theologidicunr,eandc 
ChciftiDiii  palllone,vt  atotaXti- 
nitatc  volita,  iuflftixrationem  ha«* 
buidcjVtautedludaMsintenea,  in« 
luftitix:  crgo  intentio,alique  ordi» 
ne  habct  ad  cau(andum  iufticia  vel 
iniuftitia  radicalitef.  Nec  vnquam 
Arift.ncgauit  intentionc  poite  ali* 
quado  ouiiarc  iniuftiti^  ac  proinr 
de  obligationeccftitationis,quan. 
dointetio  dirigitopus  in  nocumc- 
tam,qttod  aiias  non  f u  i  (Ic  t  fubie- 
I>uncum:vt  fi  qms  ocddat  Zoanne» 
caintctionevt  talismors  impute« 
tttrtnimicoiuo  Petro»  aiias  illam 
sndrtc  non  intcntamrus»tiiiuftitias 
profedo  a^s  eftet  talisimputatio 
hibiequuta,cxilla  monePccri,qu^ 
tame  no  ellcc  a^his  inittftitije,  (i  ab 
ocdfbienofiiiflecintenta:  quauis 
Ioanncm,ex  odio  occidiftct. 
Ncc  huic  noftr^  opinioni  obftat» 
(i  qttisdicat,mutuu  quod  chaiitatc 
cdpaftione  miied^aUens,&:  ad 
pceceesalteriusfit^magis  cneipo-' 
taneutn,qua  aliud  quodcumq;:eo 
quod  pceces&  alienamiferia  incli- 
net  potius  voluntatf ,qua  cogat,£c 
ideo  li  prccibus  importunis  ex  cha 
citatclacec  mutuacc»camiatcrc& 
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lucri  ccllantis,id  etiam  licebielpd^ 
tancc,ob  propiiam  vtilitatem. 
£t  cofirmatur,  quia  aitiHci  ^cv 
gatur  ab  alio  dimittcre  iuas  opcras 
ob  lucru  ei  foluendu,  lidcu  illi  cft 
hacvialncraii  potius  vcUe,  quam 
operando:ergo  etia  licebit  nego* 
tiatorivcllemagis  lucFaa  permu^ 
-tu  u  m  ,quam  pcr  negotsmonem . 

Refpodemusquod  logc  diuecfu 
cft  trasferre  voluntacie  rc  ieu  pecii<* 
niaa  ftatu  negotiationis,ab  coq^ 
eft  voluntateimpedita  a  ncgocii'* 
donefufferre  di4>endiu,icunocu^ 
mentu^ccatiiucti:  inpnmoca& 
ndlicetcatiancmutui  autlucdab 
quidacctpcre,  eoquia  iapecunias 
deicmerunt  potentia  lucratiua  fta« 
.  dmac  ipootaaee  (unt  mutuata;,5c 
tcsmslanepervoluntate  dniaftacii 
negodationisad  ftatii  muttti,  fcd 
incaiiiiecundoiioet  e]mo(cerelii- 
crum  ceftans,  quia  vofuntas  quae 
re<5to  tramite  tcdebat  ad  lucnuii» 
iea  fcttdumaftequendum,pcr  nc-^ 
goditionemaur  empcion^  cx  fuis 
pecoaijs»  non  deiiftic  ab  hoc  fao 
propoiito»  &  incacpto  curfu,  nift 
impedira  vcl  (impiidtcrpervim^ 
iraud^  veliecundu  quid,pecim»: 
porcunaspreces^  neceftitatepro* 
ximi,qu^quodamodo  cogitcnaci 
tatenegociatisad  mucuadumilbf, 
acproinde  ad  pecdendum  integrii 
luaum  ^ccatum,  (eriiado  cameie 
indemnem,  quoad  id  quodtunc 
sftimatetureadcncgotiatoria,  vd 
emptodapecunia,  itafiueaufene 
Zz|  tUR&b* 
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fiibuentioigiciirprojdini  indigeris 
vei  eiuicie  iuflantes  preccs,  habec 
rati<lnem  impcdimcnti  inuoluta- 
tij,non  (impiidter)  fed  iecandum 
quid. 

-  Aducrtcndii  eft  tame  diligeter 
quod  quado  aliquis  patitur necef^ 
dtatCjlcuinllatei  petit  (ibimutua- 
rijliccbit  vltiafortc  abeoexigere 
(pciatu  lucra,dummodo  tamc  mii 
tu^,admoneac  mucuatariu,  quod 
vt  ilU  iixccurrac  oportctpccunias 
itias  negotiationijlcu  emption  i  cx- 
pofitas,ab  hoc  (perato  lucro  tolle- 
xes&ideo  (ullud  vuk  fibi  {bluete 
euQue  indcnc  ieriute»  libecer  ma« 
tuaoic.  QuodfimutuanshoCnoii 
dedarac,  vfuracomitcit,  co  quod 
mutuatarius  iiicirec,ibluendu  ca- 
lc  lucrusforfitan  non  acciperet  il- 
iad  motQu:  Na  fi  in  dano  emei^ 
teaffirmant  Dodores,  nonpofle 
lUad  i  macuace  exigi,  niH  id  decla- 
tetmucuatario:  multo  magjs  pro- 
fet^o  id  anercndii  eft  in  lucro  ce^ 
-&nte>Tt  didcFr.  Pectus  de  Arago* 
nia  z.2.q.78.ar.i.  §. Ad  certium.  * 
Vnde  colligcs ,  n  6  pofle  muta|U 
tepecetelucruquado  inuitac  ma- 
toacaiia^extrahedo  pectmiasi  ne« 
gotiatione  feu  emptione,  vt  ma- 
taer,quia  ia  tiic  vult  pecanias  a  n  c- 
gOtiationc  (potc  iemoaerc,red  ipe 
^bndum  efle  aliquid  quod  ipfum 
cogat,  aut  coadbone  lunpUdter^ 
aut  fccundiun  quid. 
Adcofitmadoncdicimus,  maxi« 
•  mCiqaoadhoc  eflediictime^incer 
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artificc  &  muruantc.NSarrifex  p6 
teft  vtraq-,  via  lucrari,  co  quod  opc. 
iari,6c  no  opcrari,  ta  coa(flc,quam 
voluntariccftillilicituiSedaccipe- 
re  iuctu  ccfsas,  quado  mumit  nol* 
\o  modo  eft  inuoluncariu ,  cftom- 
nino  illicitu,  eo  quia  tuc  vrilitas  6c 
folavoiucasporius  mouet,  quam 
charitas  &  indigctia  proximi:  &  fi* 
cutratio  inuolutarij  mucui  cofcr- 
uatpecunias  in  ftacu  lucrariuo  in 
quo  etat:  Ita  ratio  fpotanei  mutui, 
aufcrtcasab  illoftacu,  vt  (uptaeft 
expl i ca  t u.  Hac  noftta  fentenriam 
ampleduntur,Caietanus  i.i.q.yS 
ar.  3.Vidl:oria,C6radus,&alijTho- . 
mift^ibidc,  8c  Ludouicus  Lopez' 
.  infiioinftrudorio  c6fcicnris>cap. 
aii.  Sylucfter  verbo  Vlura,  i. 
vbiaittuc  fblu  pofte  peri  luerum 
cefsas,  quado  quis  muttut  gratia 
alreriusjin  cafii  quo  noreneturjfed 
no  qaado  matuat  gratia  nu»  qaaii 
incendcs  pci  mumupotiusy-quam 
aiio  modo  1  ucrarirS^nt.  par.i.rit*  - 
f.c.^.n.i5.§.Sedextjacafum  aeccf» 
ikaris.Sotusdeiaib&iur.  lib.  6.q, 
hSix, }.  iiancopinionem  afleriteue 
tariorem. 

In  diilbiuedis  aute  tn  cotrariuni 
atgumerisnoneftquod  mulcu  cc« 
poris  coccramus,  cu  in  dctermina- 
dis  prxfcntibus  cafibus  brcuicati 
quoad  fieri  poftit  ftudeamu s .  Ra- 
tiones  igicur  iiloru^qui  aflirmac  no 
pofle  iucril  cete  tn  (pocanea  ma- 
tuacionc  peti,  noftrz  fauct  icnten<« 
rif  ,(i  fpontaneHcxdadacinuolun.. 

.  taiiunv 
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•  taiiuciiafecunclucfuiclritavcpro» 
ximi  nccclUtas,  &  civSdc  vrgcntes 
prcces,  ad  mutoandu  no  moucat. 

Argumentaautcaliotu  Dodo- 
rfi,quiaffirmarvoIuntarie  mutua- 
tcm,ab(q-,  vi&  frande,polIe  lucrii 
ceflans  in  padii  dcducerci  c,  ctiam 
ante  mora,liuerogatus,  liue  Ipote 
matuec,non  eft  vcra  de  mere  vo- 
luntaiic  mutuante:  itaquodpctc- 
tisneceilitas  non  iitea  qux  ipfum, 
quafi  cogdt:  icdpoiius  moueat  ap- 
pecitusfoiusmacuandi  &  ctaasR* 
tendi  pecunias  negociariuas  ad  (la- 
tummutui:  ccenim  ficut  rolavo- 

.  loncas  negociadi.cu  aiiquibus  pe- 
canijs,confert  illis  porentialucra- 
tiua,qua  ex  (e  non  iiabent:  ita  vo- 
luQtas  fimpliciter  mutuadi,aufecc 
ab  eis  huiufmodi  porencia  luccati* 
tta,&reducitillas  ade(Ie  caBceraru 

.  pccuniarum  ablolute:  &  ira  non 
poteft  iam  aiiquid  cxigcrc  vltra  (bc 
cem,&  hoc  vno  ftabiU  fimd  imcto 
rariones  omncs  parcis  aduecisp,  &r 
ciiincgocio  eludunrur. 

Nor  an  da  tame  liic^nc  duo  (ci- 
Cu  digni&ma :  vnu  m  c  (l ,  quod  ia 
illisauibusiQ  quibus  iidmm  cfk 
negotiacori,  pacifci  delucro  cefsa- 
te,nequaquapo(Ie,  totu  ceflans  &c 

h  iperatum  lucru m ,  acdpere  ratione 
inucui,lediliud  Iblum,  qaod  pe- 
amisin  popenciaiucraciua  valenc. 
Cum  cnim  hocceflans  lncram,n5 
iit  adbuc  totum  in  adlu,  ied  in  po- 
tcncia,  poflitque  modis  piutious 
.  impedinyac  proindeiic  (pcriiti|]|i» 
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noii  iic  ranti  valoris,  culti  tumcft 
inacli;,  idco  ncquit  obmiituum 
nccipi  tantura,  quauium  eilectih 
Cuium.  , 

Et  coh rm ata r  ha:c  vcricas,  quo«-  .  • 
niafi  quisfurarctur  illas  pecunias', 
dpmcrantncgotiationidcftinac^  .  . 
non  ccncrccur.  reftitucrc  illud  to« 
cum,quod  mcrcacor  erat  lucraru- 
ru5,cum  idnon  eflec  inaclu,  fed 
tantum  in  porencia,  vt  DofSbores 
omnes  ^teatur.  Sicut  cciam  qui 
furarcturtricicum,  quod  quis  na« 
•bcbatad  (cminandum  pracparatue 
nccfauscnet  rcflitucrc  tncicu  ab« 
fbluce,  in  eadcm  quanritace»  nec 
oporcereccocum  quod  feminati^ 
Sc  colledum  fru(^cac,  reddere: 
icd  id  iblufHbqiKMi  tsli  potentii 
valcbac:  ica  quimQCUO  daciuecip*. 
ia,  fub  ftaculuctaciuo  poHca»  noa 
poteritrationchuius  lucri  ceflan- 
tis^plus  aliquid  exigere,  qua  illud 
fub  tali  pocenriaexiilens  valct. 

Ethinc  coUiges,  feiium  efleid 
quod  aliqui  dixerunt:po(Ie  quem^ 
piatarivendere  mcrces  in  hoclo* 
co,(i  rogarus  id  (adar,  quanri  eas 
vendidifefiad  alium  locum  eas 
defcrret,  dcdudHs  expciis  &  labo<« 
ribus.  Falfumenimi(lude(l,qui2 
lucrum  alio  in  loco  habedum,  cft 
lucramin  potentia,ac  proinde  no 
tlmm  valcr,qoacu(i  eilecin  a£hi. 

Alcecumnocandumeft,nonli«  ^ 
ccre  in  mutuo,rarione  lucri  ceilati 
tis,aliquid  ftatim  (biuendum  cxi- 
gere>(ed  quamuis  padtimde  ibhi- 
Zz4  rionc 
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tionecertipcct^pcolucro  iperato 
fieci  ponit,nequtc  csunen  tnutaans 
acdpece  iUud  ceccum  precium,eo- 
mec  tempore  quo  mucuac,vc  bene 
aducrtit  Conradusjdc  contradbq* 
30.  Et  Mcdinatra(5b.dc  VfuriSjCap. . 
3.    Scptima  codicio.  quc(cquitur 
Fr.Pccrus  de  Aragoniain  1.2.^.78. 
ar.3L.  $.ccne  h^argumenta.  &  Fr. 
LudotticusLopez  in  Cuo  in(b:udlo- 
rio  confcientije»  c.212.  §.PraECerea 
.qtt^racde  quinta  ccnditione.  Hi 
enim  omncsafEtmac,  iniuftuom- 
ninoeiley  fi  mutuans  pctata  mu- 
tuatario,  vt  intcrcflclucriceflantis 
iUtimiibiiblttac:  dc  ratioiniuftiti^ 
..exeoconflat:  cjuiafl  ncgotiamu- 
tuands  cflcnt  adeo  ampia&furgi- 
fcravtctt  vigind,  alia  vigtnd  eflec 
iuccatams ,  dcdudds  labodbus  8c 
cxpcniis.  Etaliquis  cgens,petecec 
ab  iflo,  vtex  pecunijs  huicnego- 
ciadoni  expoucis,  mucuaceceiiai» 
ta  vigind,  6c  aegociator  re/ponde- 
rct  fe  vclle  mumo  iila  darc,duma- 
^fibihicctuttceflans  flacimibl- 
oap  pcofedo  mifec  ifte  mmuaca^ 
linscocnm  accepmm  mntuu  rcd- 
dece  tenetetur  ftadm :  quod  eft 
apeccainiufticia:  Imo  qood  peius 
•cu;»nulloprotius  acccpto  innmo» 
cenerctur>mntttnm  (bluece :  quia 
vigintifcutaqu^  mutuo  pcdctat, 
leddidit  ftatim  mutuanti  pro  in* 
tere&kiaiceflantisy&tamen  ad- 
hucmaneret  obligatusadiblttcn- 
.dampzindpaLefbrtc,qug  mafltto- 
^tainmaimmuniatisproibludoiie 


ccftantislucri :  quae  omnia  quam 
iniufta&ridicttk  {int,  nuUus  eft 
quinonvuleac.' 

Addequodfipcolucco  ceflante 
acdpics  mutuoquindcdm,debec 
cxiliis  (blucre  flacim  quinq; :  lam 
no  rcmanec  in  {uamanu  ni(i  decc, 
&  quinquein  manu  mutuacis,quf 
eftteida  pais  ibrtis,  6c  fic  cx  hac 
pane  non  potencaliquid  vkra  (br- 
temacdpere/smiipfe  mtttuas,vcl 
illa  in  arca  ceiecuec,  vel  fi  cuin  illis 
vulc,negonad  poftic 
.  Tandc  cu  mutuu  (ub  incerefle  lu- 
cn  ce(saiuis  detur  &:  acdpiaturad  - 
{uccnirendu  neceflitace  paticnti: 
tepugnat  omnino  natut^  hui'  co* 
na£bus,  vt  eadem  ip(a  pecunia  qu« 
datttr»iUico  ab  ipfbmumatario  aii- 
faamnquiaeftdarc  pecunia,&n5 
darCjVtfatis  patet,&  padu,  dc  illa 
ftadma  principio  accipienda,  eft 
omnino  violctu,  danincatiuum^ 
proximijqui  cu  cxneceflirarc  mu* 
cuii  iiib  incerefte  acdpiac,&  niiiilo 
minus  cogatur  exaccepto  mutuo, 
ftadm  danfi  iflud  pati,qttod  cfl;  lu- 
ccuanddpate  foluere :  non  vidco 

3uaratione  poflit  mutuas,  vt  (e  in- 
emnc  (cnictjlidteinterefte  ceisas 
in  pa<5bm  deducece,  &  mUct  ma« 
tuacariusdamnum  fuum  emcrgcs  * 
anddpaC£(bludonis  (qu^efteci^ 
quxdamquafi  nuituano  non  poP» 
nc  lidtc  exigere:Et  hac  rationc 
addudhis  vc  ccedo  Pius  Quintus» 
in  motu  propdo  de  ccnflbus,  (b- 
Ittciones  quas  vulgo  anddpacas 

yocant^ 
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focantyfieii  omiiino  prohibuic; 

CASVS  XXXIII. 

NOh\\A%  m  dfnuUlsmmh  iar 
tmiis  deftrmuk  nvptut  tAm 
wmu  ultuimist  dueentdfeuta  m  da 
ttm  frmifitf  mtiqiu  emttraitUi  & 
mMtrtmiuhetUkrdti ,  pttijt  mbilit 
'  $mptts  dd  ditm  filuiuddm^quid 
vliroftrffmtfumfuit  etnctf^mxtt" 
fmM  tmtu  ui^ilis  iutirim  fiu^uUs 
mmis%mittm  {emsdtem udfpmm 
fis  m  dii  ISdthtitms.iamte  db  ivtim 
Sdti-ivitd  difetdtHtt  ^  petunt fpinr 
dh  hdftdibm  Mt,dUt  fruBus  ditis» 
ftdifi  sufirtTet^utdri  Viliit  deerftit 
tdt  ftriiitVil  Htiat  dmtif  i  dtfwBtt 
ddtdqitd^niiieifruituSiJed  profiUt 
tiim  detiffituifiddrl  ^dccipt  ct- 
teHdumifitqui  buttts  litisitrbitrer  1«- 
dexiueinfeimidPdrielms  . 
;  Qudritur,  in  confeieutid  quld 
'trlquefit  refpondtndum} 

INpcae&nti  cafu,  |faocvnnmc5- 
mnni  Dodoram  (ententiaie- 
ceptuiupponimus :  interim  quod 
dos  mactro  non  iblQinir>lidram 
lUiefleacciperein  (ingolosannbs 
tantiim,  quantum  aliquismeclio* 
ctirerindulhius,  ezipttdote,ead5 
ISdaa  comparare  fibi  poHet,  idque 
iion  ratione  lucti  ce&intis,  vcaii* 
quibus  cumSylueftro  vobo  viura 
3.$.2.efl:yiiiim  quiatt^  non  lice- 
tetiUasacdpefe,  quandonoeflec 
czpofiraras  negotxationipecunias 
dotalesquod  efle  &|{umconftac 
o^cap.Salabjicen  de  v£uis^iit& 


£  R  T  I  A.  ^6$ 

vniuetium  omnibus  maritis^  cafii 
non  /blotsedotis»  faoc  concediraiv 

Ncccciam  rationc  ptasfiimpt^do- 
nacionis  afocero:vtalijs'cumNa^ 
uacroin  ManuaL  cap.  17.  nukcr; 

213.pIacLiir.Nam  Papamdiaow 
pir.Salubrirer,nondedonaiione,  " 
^ddciu(bdaiuicincerrbgara$  :& 
itadctcrminac  id  quodjiurc  ip(b 
liccr  ctiam  innitofocero&quam- 

uis  nolitdonare.Sed  propria  ratio 
cft,idlicere,  ,vconeia  matrimonij 

wftcntet:  quod  eft  vt  vxorem  & 
nmiliam,  reioiiata  fimper  dotc 
vxoris  integta,alat:cum  enim  ma- 
ritus  teneacurfempcrvxoridedo* 
te  roluenda,lunc  eftquod  quam* 
uis  no  Cit  ncgotiator,  tedpere  po- 
tecitdods  fruaus,  quibus  &m]iS 
alac^quoad  vfquc  liabeat  dotem, 
vtnotancPanormicanus,&  caececi 
iuris  canonid  pcrit^  in  pwcfeto  c 
Sahibriter.Caiecanus2.z.q.7$.ar.5 
GabrieLin4.fcnt.diil.x5.  q.n^ot. 
deittft.&iurelib.(?.q.  i.ar.2. 

Totacame  propofiri  caius  difi 
cultasineoconiiftic.  Anquando 
mariras  libeie  cocedic  cempusad 
(bluendadocem :  noGst  nifatlomi- 
nus  fcttdbis  dotis  lufcipere  ?  cu  vi* 
dearar  ranciori  fuo  jrenontiare  tic 
ficutindotacamipon&m  acdpere 
potetat,  icarenuntiarefra^sdo-' 
tis  dc  fiiis  ^roprijs  expenfis  oneia 
mfttritnomj  fuftentare. 

Nos  (quicquid  nonnulli  fenfe« 
rint)iin  ea  fumus  opinione  vt  pu* 
temus,ndcenccj  ^omuad  cop»- 

tanda 
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bnda  in  pdndpolcm  £>itetaiUa 
decemfcuu  anobilU.viro  aiuitta- 
dm  libi  dara :  led  inregram  dotem 
abhavedibus  cflc  folued$ni,qiia- 
uis  ^onRis  ykco  diiadonem  cem- . 
poris  conce&eric. 

Pcobacur  cu  quiamaiicus  qiia- 
doconcedir  tcmposadiibiibiue- 
dimvxons  docem,ccn{eturhunc 
ibiucionis  cemiinum  differre,  iux- 
ta  confiiccudinem  iurisy  dummo- 
doexplidce  concrarium  non  ex- 
pliceccuper  verba  generah*a  nul- 
lusvideaturv.elleiiDi  infcrrc  danu 
vel(uaia6tare,&quaelibcr  di(po(i- 
cio  in  dubio  inrelligirur  iutlaiecu* 
dum  ius  &  conruecudinem ,  cap. 
Cumdilc<5tus  decQn(ber« 

£c  confirmacur  eic -communi 
Podommlententia  qnia^Ierane» 
quod  qoamuis  gener,Iiberecon- 
f:edac(ocero,  ne  per  aliquodtera- 
pusdotem  (bluac,iuicepcocamen 
pignore  fhi^ifero,poterir  cuca  cd* 
SdtcntisL  recipere  fru^hisillius,  nec 
icranc  .in  iblutionem  prindpalis 
compucandifqoia  eo  ipfb  quod 
pner  pign  us  accepit  pro  dote,  cc- 
(crar  diften^terminum  (blutionis 
prouc  iura  permiccunc,  ira  fcilicec, 
vc  fmdtuspignoris ,  redpiac  vloa 
ibne,  aig.cap.  Caufam  qu^ ,  de  re- 
{cripr.cap.Cum  M.  de  c6ftic.l.fin. 
Codicde  fiddu^r.  &cradic  Fe- 
linus,  ac  in  dido  cap.Cauiam 
quae. 

Tum  quk  dos  promitdcur  & 
cradicuicia  vxocispaccimomam  ad 


fuftencanda  onera ,  intentioque-  * 
dancis  dotem  eil,vc  iilainc6(amp« 
ca  ducance  matrimonto  icruecur:  . 
&  ica  quc  docem  promirtir,  praeftit 
roirarcadcc  promiccece,  mceESBi. 
quod  eam  non  (biuic,  cantu  emo<  - 
lumenmm,  quanniro  cxdoceilla  • 
foluca,|po(Ietaliquis  pradcs&  in^ 
•  duftrius  lucrari ,  qui  em*ra  promic«i  f 
cicahquid,  videcur  eriacacice  pro- 
micterc,idiine  qao  promiifuco* 
fifterencquic,arg.  cap.Prarrcreadc.  . 
oflic.  deieg.&  i.  2.£  de  iunididio^ 
om.iud. 

Addo  etiam  qtsod  in  ca{u  pro 
pofitovidettir  illa  decemfcutoru 
indie  natiuitaris  ad  ^^b^fingch* 
lisannis  miifio.  iibenuis  pbtius^ 
gratioia  quasdam  donatio  i  vico 
nobili  facla,  quam  debicuin  pro 
doteibluenda  emolumencii,  quia 
abiquceo  quod  pcrcrcturab  (pd- 
foy  vei aliquod  ius  haberet  aaea 
cxigcnda ,  dabantur  fibi  a  viro  no^ 
bili  &c  libecahiiimo  &  Vrcrcdendd 
c(k,  piecacis  incuitu,quod  Antonia 
a  mulcis  annis  eidem  Hdelicer  tn« 
4eruiuir.animusenim  ex  c6ie<5luris 
conijdtur,cap.  Nifi  cum  de  renik; 
&cap.  £r  fi  quxftioncs  dcSimo^ 
nia  1.  Dolnm  Codic.  dedolo. 

Quodiiin  vero  tnucuo  accipc^' 
ce  aliquid  a  mutuatatio  bona  hde 
credeus  idiibi  gtatis  Sc  amice  dari 
hcec  reuera  non  detu  r  cam  oh  gra* 
timdinem  quam  ob  rimocem  np 
pedinia  mucuara  a  ie  repetatinv 
.nequaqaameft^illidcom^neccaliit 
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aecepta  fam  in  fbrtem  compatan* 
4U,muIco  miniis  incaitidotisnon 
ibiucac.  Nauarr.  tn  commenc^  v-* 
ifiuis  cap«n.numer.X4.  &  cap.  ii.n. 
€$,dcin  manual.  cap.  17.  nam.2f3. 
Sotos  de  ml\.dc  iurJih.^.  q.i.ardc. 
a.Fr.Pctrus  dc  Aragonia  ini.i,(}« 
78.  an;ic5.$.  in&roieaindo>&alij 
^mulci. 


CASVS  TRIGESIMVS 
Pdmus. 

BEruardus  e^erat  crtdUomdgna 
qi^ntiutt^rumeni-iffetto  mil* 
lfJm9Tmiadueaie»ttque(9lMth^ 
nis  tempre,  cum  cdreret  fecuntjs, 
€onftituit  cenffvn  creditori^  iuquh 
^ujdam  fms  domlbns  hcuri  fdUts, 
quu  animum  creditorit  f(hbut.ilUi 
fecumjs  veUenb  4U$  ceututH  emete: 
laeelebrmione  tAmenxvMfa&m^nt 
^druirSt  iUa  mUtefcuis  mpetu^ 
fiia  nufjierata ,  hma  bultam  Ptj  F, 
l*d0aquadam  nmtuUernm  ftih 
t9rum  numerathue  Bemardushfe 
mfeffm  efl,  fe  UlsaecepfJle  &  sctU 
ptre  hce  fretij  dtSi  venditieenfus. 
Njtnc  amem  quia  duo  fire  funt an- 
m  i  qs^Bui  neufeperitur^  qui  demes 
Ulas  babitare  veUt,  ebid  qued  necm 
turue  tempere  fpirituum  quorun-: 
dam  ftrepitfu  ibi  fentikutwr^  recu* 
fat  Bemardus  cenfum  felum.Bt  bac 
muuia  cefifijlori  expotdt^ 

Qudritur*  An  iUe  cemraBut  non 
f^n-mis  vert&  i»  effc&u  peiunijs 


T£KTIA, 


ft  vaUdttSiEt  dmibus  ftc  utfm&ifi^ 
nsUbefmantat  ifeluendo  eenfu} 

PRamittcndum  liic  eft  fel^ 
dSrecordationis  Pium  V.  ex- 
nauagantem  qoandam  circa  cen- 
(uumconttaaiiscelebrandos  cdi- 
dii2e,qu£incipit.Cam  onus  Apo- 
ftolic?feraimtis&c.  Dc  qna  non- 
aulladiximus  in  prtnfaparrcRcP 
ponfionum  ca&um  confcientiie 
quam  Bononi^  Illuftriflimo  ac  le- 
uerendiftimoCardinali  Pallcoro 
alTheoIogo  inieruientes,  ibidena 
Typis  dcdynu&Etillam  Nauarrus 
in commentario  dc vfitris  numer i 
8y.  latc  cxplicar>  &  poftipfuma- 

llj. 

Vnde  hic  non  agimus  dc  cenfu 
ahtc  haac  cxtrauagantem  empto, 
vclinloctsin  quibus  illa  noneft 
lecepta  vt  in  quo  fblutio  torius 
pietij  innumeratapecnnia,  coiam 
notarioj&teftibus,  minime  requi 
rebatur,  vt  oftendicNauar.in  Jib.5, 
riioiLim  confil.tit.  de  cmpr.&  vcn" 
dit.confil.i.nu.i.  Molinadc  vliiriy, 
q.ii.numer.  iiy. 

Necctia  dubiainin  piimo cafli 
inquirir,  quidiii  uidiao  cxrcriori 
fitdiccndnm  ;  Nain  in  Iiochabc- 
dusclTcL  ccnlualii  coadi-adluSjiix 
quo  vcrc  &  ciim  cffcclu  pccunig 
nonfucrunr  niunciatein  celebra- 
tionc  cius,  coram  rcllibus  dc  nota- 
riofoeneratiriu.s,&  vr  zalis  irrirus 
&nullus  kl  cjuod  apcrtc coiligituc 
cxiilisdidlo;  bail*  vcibis.  Rursu 

nifi 
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R ESR;  C>AS.  CONS CIER ^'r^^-'^ ^;!^^^* 
niCi  verc  in  pccuiik  aumebica»pi»  vr  pitec  e:^  illis  vetbis^,  §fiii^p:^^i^^. 
fentibus  teftibiis,  ac  notado»  Scin,  ntimei:^  pBdcoqhiMMis^^  -f 
a£bicelebRitiotusiiiftmmena>o  nocario,iu>paiweto|>ii<|»i^>^ 

incegro  iuftQqqe  pretiQsij^diftio^  * 


qiiandotomm^fknstiiii^ 
recepmfn>&nonloQiiatafi  """ 
in  quopatSfg»t9  oil  ibiii{«^.'^|c^ 
mea  com-  topas  Bifid^jjiftpE^iiii 
pcetiumia  pecuniaammemt 
uatoc  tempoi?  qoa  jceaiSbir 
ti|r:panim  tcferc  qiiiQqui4i 
verba  (bneni^  Mcns  enim  J 


autem  pduiljQCcpto  integroiufto-^ 
quc  pretio.  £t  intra,  C6cradii{que 
^baliafbrma  fofl:  haccelebtaor 
doSyfiedcratitios  indicamas. 

Comenim  multsefcaudes&v- 
{iicsitt  emptione  cenfuum  exno 
fiiluto  veti  ^  cum  tfyQta  integix» 
prerioinpecunia  numeiatarepe- 
i^nciir  in  gcaue.attimacumd€cd- 
ineiKum,voIuic  Papaviam  omrie 

bisvfiirariisfraudibuspr^cludere,  ^ccndenda  ma£i£.ei^  _ 
iSc;^ictmau  iidelium  {aluci  proui-    eius  cap.Marcmo  n.  i.  q.  x^^i^ 
deiei  6cideo  legem  cdftdidir,  qua    de  reg.iir.lib.<J.  &  fi^,  CmcvpacccvJJi 
^ttadus-cmpctonis  ceniuum»  i.Dmciffinii8^el^.2^l 
^^ii^aametata  pecunia  praeicu-  inleg^tsdepo^iifai^fS^^ 
dfms  ttftibusac  uourio  ,acin  ac.  NanacJib*^xcKDi6Llft^^ 

^vend.tonfil^iuoD^ftt^ 

Ncque  haK:iblb^-okSus^J 
tijin  celebxsdctfte 
nisfit  ad 
iusjpoteft^b' 
luntat^&am 

 ^  ^    meitatB !  quk  L^^^___^,^  ^ 

•d&iobicraamiamoblig^c^.c*  dtpradumduni^mcttlimtaf^ 
fittiuilti  & vlude  iecundis  nuptijs, '  ticij  nempe  SSid^'^^^  ^sti:^ 


 —  -r^-  ^   ^  — w   

ttt  celebracionB}  non  aucem  piins 
recepco  incegro  iuftoque  precio» 
fi^eraciciot  efle  iudicaiuic^qu^  lex 
cum  ficPocificia,  iSckcacircarem, 
ieu  tnodum  cei  >  in  qtxo  anims 
pcriculum  veicicury  &lelcs  ota^ 
nes  iub  quacumque  dicione  fitit» 


m9i 


^k6cap,Cam  cokitto^deiitte^'  ^ve^  diSn:^  cxxi^u^&iiioi 
lando&noat^omiselebnsiinc^^;  quidvelej^&veliidji^ 
l.deregjuciib.<r.       '  '    /  '  haKiWifaft  tnan^Kadii^Cemi 
•  Kecccaditiopattis  pecnnisi^ca   atit dimictiooatingtt^^^o  v 
Oii&fiioae  ytnd^otis  cenfoo,  .  nntf  vindididv^i&Slad 
oijtodiliffiamj^eiamhabear^^  venden8oeniut%'] 
nctt^adittfliciaii^hnavcontvvftus  tioaig.c.SupereodQCitii^^ 
jtifoiomnaoii^led  r^quajcni^    gcregulacacellrtig  deadtStelCTOj» . . 
<]iiodtuncintegrampcerh.imfl6-.  iiuetm9Li^.Siquisi.prindpe£  \ . 
fisalitiec  dcpcactotiaiicer  fiyluaBuv    ne  qui^ialoeo  publi^£ai6k.  >..-  i 
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'.  ■  Vncic    rcgiita  *,  qui  ancc  tcpus 
dat-jDlits  dit  coilec5lA  ex  cap.  priiTio 
dcpiusperitio  &:  §.  Siqiiis agens, 
inft.dcaftio.  ceflatin  hoccontra- 
dtUjinquoPapaad  obuiadu  vlu- 
rarij.s  fraudibus,  prohiber  prcrium 
iion  recipi  anrca,  fcd  torum&in- 
tcgi  um  tuncfolui ,  quado  emptio 
cenfus  per  corractum  celcbratur. 
Scd  rehdo  exteriori  foro,in  quo 
ob  dcfcdhim  pr^lcnris  integr^  fb- 
lutionisjcomodo  quoindida  ex- 
trauagantc  exprimitur  labes  fraii- 
dis&vfurxiurc  ipfb  prxfumitur, 
&  iuxta  pricfumptioncs  iuris ,  iu- 
dicium  fit. 

DitHcultas  prasfcntis  cafiis  to- 
ta  vcrtitur  in  co  :  an  in  foroani- 
mxySc  (ccundum  Dcum,  iudicaii- 
dus  fithuinfmodi  contradusfcc- 
neratitius  dc  inualidus? 

Er  pro  partc  affirmatiua  facir, 
cjuod  lex  ifta  Pontificia,  non  lolu 
<]aoadcaquas  contincntiusnatu- 
iale,{cndiuinum:fcd  criam  quo.ad 
modum  pra:fumendi  cenfum  cfte 
vfiararium  obligar  orancs  Chrif- 
tianos  invtroque  foro,  tamcxte- 
rioti  quam  animx,  cap.  pcnultim. 
&  vltim.  dc  {ecundis  nupt.Et  hinc 
cft,quod  non  folum  lcgcs  Papae, 
eirca  matrmionium  latx,  ar^anc 
omncs  in  foro  confcienri^,{cd  eriu 
iikc,quaE  prx(flribunr  modum  pr^- 
fumcdi  matrimonium.Jcap.is  qui, 
defponfil.  Et  modus  ctiamprjc- 
(criptus  inConcil.Trid.feff  2j.cap. 
l.dc  cckbratKio  matiimonio  co- 
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ramParocho&  tcfttbus,  a^o  ini  * 

colcieiKia  obligiar,  vraliter  fadtus 
c6tra(5tu?,ficin  vtroq;  foro  nullus. 
Ncc  no  cxrrauagas  deSimoniaca 
cofidcntiaaPio  V.  anno  4.  fui  P6- 
tincatns  cdifa,quxincipic.  Incolc- 
rabi!cs,&c.  Statucns  ad  probanda 
conhde:uia  iil!^ica  dc  Sinicniac» 
fLifnccre  r^lles  fingulares,ij<:  qua(- 
dam  alias  prarfumprioncs  ibidcm 
addudas,  qua:  antcdidacxtraua- 
gantcm  non  fnfficiebant,  clarucft: 
obligarc  in  vtroquc  foro  :ergo  ctia 
in  cafu  noftro  dc  pecunianumcra- 
da  folLicdoquc  intcgio  prctio,  co- 
ram  norario  iic  tcftibusin  cmprio- 
ne  ccnfus,  dura  cotraftiis  celcbra- 
tur,vim  habcbit  in  vtroquc  foro^ 
extrauagans  pra:fita  Pij  V. 

Partcm  taracn  ncgantcm,quo- 
ad  vfq;  a  iedcApoftolica  contrariu 
non  dctcrminctur,puto  cftc  vcra: 
quod  contradlus  iftc,  in  quo  pars 
prcrij  vel  rotu  prcriu  vcrc&r(^ali- 
ter anrc  foluirur,  quamuis  in  cclc- 
brationc  contradus  ccnfiialisco- 
ram  notario  &icftibus,n6  numc-  4| 
rctur,ncc{bluaturn6  rcddcrc  c6-* 
tra<fbum  in  foro  anim.x,  &:coram 
Dcof(rncratium:ncc  ob  huncdc- 
fc^lumccnium  rcddi  iiiicitu,  aut 
rcftirucndum.  H.xc  tft  opinio  Na^ 
uarri  in  comcnr.  dc  viuris,cxplic;i- 
do  pr.xfacam  cxtrauag.nu.  i^8.§.eft: 
autcm  quxftioquoridiana. 

Adducor  in  c.am  {cntcntiam: 
Tu  quiahancclaufuladc  fblurio- 
nc  prctij  intcgri,  non  prius,  fcd  in 
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ip(Iicclcbiationcc5cra(flus,  appo- 
(uit  Puis  V.  vr  picteluderccadicum 
mille  haudibus  &  cautcl-is,  quib' 
niulci  in  damnum  vcnditoris  vti 
foIcbanCjCmcnccs  ccnrus,&  pretia 
foluentcsin  pannis,  vino,  olco,6c 
alijs  mcrcibus,antca  vcl  poftca  auc 
tunc  ctiam  traditi^prctio  iniufto, 
fiuc  mutuatis  antea  pqcunijs  ad 
ludum ,  vci  luxuric,  fcu  alios  pra- 
uosfincs,&  ob  aIiaspra;lumptio- 
ncs,  qux  iniuditiam  &  vfuram  pr<^ 
ie  ferebant.  Ac  proinde  rigor  illius 
claufula:,  non  vidctur  coraprche- 
dcrc  cos,  qui  bona  fidc  ad  maiore 
vcndcnti  lutilitatcm,  prctijlbki- 
tioncm  numcrata  pecuniaantici- 
paiunt,  quia  Icx  fundatain  prxsu- 
ptioncnon  habet  locum  in  foro 
confciencix ,  quando  contrarium 
cius  quocf  pra;iumitur,  eft  coram 
Deo  verura.cap.Tua  de  fponfal.& 
cap.  Humana:  aures.  ii.  q.y&c  cap. 
Is  qnidcfponC 

Confirmatur  quia  Bcrnardus 
vere  &:  coram  Dco  (cutaillamillc 
debcc&rccinec,  ac  propccrcave- 
rillimum  clldicere  quodcrcdicor 
mille  dacis  fcutis  emit  ccnfuma 
Bcrnardo,nulIa  incerueniecc  frau- 
deauc  dolo. 

Tum  quia  ifl»  excrauagacis  pr^- 
farx  di(pofitio,cum  fitadarcendu 
&  cuicandum  dolum,ac  maliciam 
ccnfetur  odio(a  vc  aicBart.abalijs 
hac  in  parte  rcccptus  in  lcg.  pc- 
nulc.num.^.  Codic.de  padtis,  di- 
ccns,quod  fi  ratio  legis  confillit  in 
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pracfijpcionc  doHc(ccur^  odiofa.Ec 
cumodiofi  iurafint  rcftringenda, 
cap.pocniedepxniccnc.dift.  i.  6cc. 
in  painis  de  rcg.  iur.lib.6.ideo  noilj 
vidctuipr^taca  excrauagans  extc-* 
dcnda  ad  cafum  in  quo  manifeftc  ~ 
agitur  de  vtilitare  vendicionis,5c 
dc  vero  precio  numeraca  pccuniaf.  . 
ancc  foluto. 

Tum  quia  raulco  fiuduofior  &  • 
commodiorcft  prccij  (blucioquae  ' 
vno  ,duobus, vel  cribus annis anti-  -f 
cipacuriqua  inccrim  gaudecvcn- 
dicor  ccnfus,  nullo  daco  ccnfii  auc 
inccrcrcfte,  quam  fir  ciufHcm  qua- 
ticatis,  folutio,  eodumcaxattcm- 
porc,  quo.  contradVus  empcionis  J 
cclcbracur,  quando  ncfcimus,  an,  > 
S)C  quomodo  fic  calibus  pccunijsiv  J 
vfiiros,  &ip(e  ad  cenfum  annua- , 
lem  foluendum  obligacur,  vc  facis  ' 
paccc.  lam  auccm  rigorofa  nimis,  < 
&  modo  aliquo  xquicaci  concra-  ^ 
ueniens  eflcclcx,  quxvc  incftn-  j 
nicaci  vcndicoris  confulerec,  &:ia 
odium  vfurarum,  cuidenci  vcilica- 
ti&  commodo  eiufdem  concra-»  ? 
diccrcc.  Tandem  folucio  ancicipa- 
ta,  cunc  (blum  vfiiraria  Sciniqua 
cft  cum  pcr  cam  vendicor  auc  fiia 

{)riuacur  libercace,  auc  cogicurvi- 
ius  vendcrc,  quam  fic  iuftum  pre- 
tium  :iam  auccm  in  empcione& 
vcnditionc  ccniiis ,  ^ticipaca',  ib- 
lucione  non  expoliacur  vendcns 
cenfiim  propria[Iibei.cacc,  fcdiii 
fuo  adhuc  aroicrio  cft  vclle  vende-» 
rcauc  non  vcnderc  ccnfiim:  ncc 

quid- 


fus  precio  vc  ^mstucec  qnicleiiiiii  gftndtmireft,  cen&i^eidm  empms 

Tcfeit  an  tibi  ccmtetam  hodie  mil-  non  datxs  antea»  in  ipfo  cdcnr- 
leicutainptetittmcenfiiscteandi  *  <tii>iedpo(leadidis  pecim^,i]]N 

^ftmeatemftVei  confecamtnnc  onv&  v^inuittsomninoc/l;  vt 

*  :^tiaiido  oeatari'-^  r  vt  ^od  tn  gcaue  vendi^iiltMiftiiiinli  . 

>)'  NeCobflatiacioincontiatnim  vctg^,cumibltt^!H!bgaedrc6fiiia 

iftddnda  V  quiaetfi  lex  iilabbligec  nioaccepco  adhtic  IHnis  pretio.  Nf ' 

invcroque  fororattameniliequi  abipib  die  ceiebcaci  conoadnsj ' 

«am (eruac>  iecundum  metem ao-  babecemptor  ius  perc^endiant' . . 

tlidtis^quamaisvecbanonferaet^  naampen(ioAem,obprecittmd»i 

"acm  dicinir  coram  Deo  legiscdaC^  mm :  ic  ideo  repugiuc  nanux  cSii^':  . 

gteflbQVtinqtticSandusTbbmas  cndusccnfiialis,  mbidicormst^':^  - 

q.i2o.  attici.  £c  quiain  hac  (0«  n^c  obligams  ad  ibluendam  p^. 

iutione  non  ^enda]piius,&d  te-  fionc,propter  preriura,  quodno#' 

^orexontia&us  ,  intendit  Papa  dumaccepic^ 
vcccuccere  fbuidibus,  &  indemni-      Aduercendum  camen ,  quod 

fad  vendicorisy  ideoquotiesprac-  quamuisaliqui  puretit ,  param  re« 

&niblutiofic  fine  vlla-fianae&  Rneanticipatamiblutionem&C'^  - 

cum  etiidenti  vaytate  venditots^  tam  fiiifle  ntttfieiaca  pecunia»  vet 

Qon  agit  in  confcientiacalis,  con-  mercibus,attc  debicis  amea  cotra^ 

tra  legBi  vc  eftin ca{tinoffa:o,qua*  OaSy dnmodo  nulla  fems,  vel  do^ 

tecondudendnmeriCyCalemceii.»  lusincftimatione  ceram,quxlo*. 

-fiaIemcontiatem,noniiiimeia-  copretijdatttryinteroeniac»idqtt^ 

ttsinillovereacin  efiedajpccunijs  omie  nacliberc»»  dc giaco vtriufq;  - 

ibdantea  reccpris  «E^in  mroani-  oonccahencisammo,  cum  moniIi^> 

/]idi^:&«oi9p4d^  ter4oqaendo>  ^iecundumiuili-^ 

ld»indm»orifoniice&ind«^  cuun  in  •contodibus  ctquifitam»  ^ 

inqooieain^^tm^i^^  pecania  id  omne  fii^  quodpecn^ 
ciamfic6fl0a^^iSil|ito^  vc  colligiturcx  L^^ 

tficeFacddili  iioa  S.Cod.deierompermntarione>ifi£i|' 

.  «aentas  atiefidta;i^liS|)il^  ted>o,licet  non  taxata  q  uantitate  ' 

ileg.  Siconu.  mi|iidr^deiBr.om-  vbiBacchoLiSc  Bald.  idapeccedo^t 

aittm  iiidic.'  &  in  L  non  dub.n.5i.-  ccnt.      •?  •        ■  9*^': 
:  ibiFulgenc.  namer:d.&Ripajia.      Ego  nihilomimispardni^ni^ 

4^.de  vnig.      ^^^^^^'^^0*^^  -  io  c^aiearia  eam  cdnfitaln  etnp* ' 

<^attCemq&oddeitaid^Albio  rionemiudico,qu^alijsdacismero^  *^ 

|tt|k»iee|niQjEoamm«4a^  cibus&>qQam  nttmismaceacnu'»^ 
%;vt;  remata 
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merata  {altcm  atnea  pcciitiia,  nec 
lacilc  abrolucrem  ilium,  quiob 
vcndicas  mcrces,eo  qiiodpretiua 
longo  iam  tempore  iihi  non  fbl- 
uitur,cen(um  pro  dcbitis  pccunijs 
cmeret.   •  • 

Tu  quia  r3to  contingir,  in  prc- 
tijsmercium,  no  rcpcrin  fraudcs: 
Tumquodetfimcrccs,  iuftoprc- 
tiovcndintur,  cum  tamenhuiuf- 
modiprctinm ,  non  (itindiuifibi* 
le,iedlatitudincm  infimi,  medij, 
&  rigorofi  haBcat,  innata  venden- 
tium  cupiditas  cfficit,  vtinhis  iu- 
aizix  hmiccs  cxccdantur,&  ob  no 
folurum  ftatim  precium,  rigorofo 
fcrc  fcmpcr  vendamur.Tum  quia 
latiflimus  hacarrc  eampus  aperi- 
rcturad  vluras  cxcrccndas. 

Quarc  cotcllores  linr  hacinre 
oculaci,  ct  ii  qucm  cenfum  crcacu 
prctiodcbito  ob  merccs  venditaf 
pcrmilcriuf,  id  nonnifitribiisier- 
iiatis  conditionibusfaciant.Prima 
eft,vtdebeatur  ob  mcrccs,  quaru 
prctia  fint  lcge  principis  taxata.  Sc 
cunda  eft,vt  emptor  cas  non  rccc- 
pcrir,egens  pccunijsad  illas  ftatim 
vcndendas,  cum  aliquo  derrimc- 
to.  Tcrtia,  vt  venditor  cenfiis,  ita 
^rcbusilhs  indiguerir,  quod  nccel* 
fario  efler  ca(aem  ahundc  quifi- 
turus  &  emprurus.  Vidcatur  ma- 
•^fterSalon.  in  i.partc  de  iuftitia 
&  iurc  tit.dc  ccnfibids.  controncr- 
fia  leptima.  Et  Emmanuel  Rodri- 
guez  in  comment.motus  Pij  V.de 
ccnfibus,  dubioprimo  §.4. 


Secudumquod  petcl>atufcr«(" 
andomibus  ob  illam  cauiam  ia- 
frud:iferis,quia  nidlus  cft,quicas 
habiraie,  &conducercveht,hbcr 
maneat  Bcmardus  afbluendoc^f^ 
fu?  - 

Rcfpondeo,quod  fi  ilhe  mnt  e- 
re<5hc  &incegr2E,quamuis  a  nemi^ 
nc  hatitentur,  non  dicunturfim-*-. 
pliciter  infirudtifera: ,  &  obhgatiis 
cftBernardus,quamdiu  illaspcrfi? 
ftunt,ctfi  nunquam  locentur,{bU- , 
ucre  cenfimiineis  emptutiU;^*--!^» 
,  Tumquianonfolumpraediuiii; 
quod  adufert  frudii,diciturfruc*^. 
tifcrum:  (edetiam  id,[quoddefc 
aptum  natum  cft  ferrc  illud.arg.c*^ 
Quod  per  nouale  de  vctbonim  fi- 
gnificationc  &  1.  Sylua  Cedaa.f^ 
dc  vcrborumfigttificatione. 

Tum  quia  modus  loqucndiao 
omriibus  fere  receptus  is  cft,  vtr<^ 
immobiiem&  fi:u(5tifcramappcl- 
lcnt,quamcumquc  domumjapta* 
locari  ctiamfi  nunquara  locctur, 
&  id  quod  comunitcrfenur,  fcru» 
dym  eft,I.  labeo  ff.de  Supel.  lc^a, 
&  Khbrorura.fF.quod  tamcnCaf- 
fius  dc  lcgar.^j   • . v.ic^^^. 

Tum  quia  cx  eo  quod  fes  aliqa4 
pcr  accidcns  non  redditfi:u<5hira|>  • 
aut  non  rcddit  tantimii  quantuia 
reddcre  anrca  folebar,non  dicitar 
infrudifcra  in  totum,  vel  in  partc» 
vt  fi  praediu  no  feminatur,  vcl  do« . 
mus  non  habitatur,ob  pcftemauc  . 
aham  infirmitat^m;(atis  enim  eft, 
vc  icj;  tahs  n^turx  fit^quod  iUi  np;\ 

rcpug- 
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iepUipRetiedcierie  frudtu,  vt  repug- 
xiatdomui  «jeftmdj:,  pr^o  accr 
l«)(b,vclafluuio  occupato. 

Tuquia  ipolians  ccnctur  rcfti- 
tnere  fru^tus,  quos  (j^oliatus  pcrci- 
pcrc  potuit,  ctfi  adu  116  perccpc- 
rit,vt  aic  Glof  in  cap.  Grauis,  de  rc- 
^tit.fpoliatorum,ergo  vt  resdicatur 
jfrucbifera,{atis  eft,quodpoiritrcd- 
dere  frudhis,  quauis  a6tu  non  red"» 
dat.  Nauarcia  comcnu  de  Yiutis, 
q.  13,^.115. 
Nec  oBftac  Ci  dicatur,  quod  ccfsa- 
tibus  fru(5libus,ce(Iat  cciiiscoftitu- 
nis  in  cis:  vcluci  fublato  fudamcn- 
to,aufcrtiu:  ctia  id  quod  in  iilofiilr 
dcurcap.Cum  Pauius,i.q.i. 

iConfirmatur,quia  empdp  cen- 
£]s,non  eft  aiiud,  quamiitf  qujiid* 
ciamcxigendicercapartcm  ii|ied« 
ditibus  alicuiusrei:  &  ideo  fi  res 
nullos  habcatqiiocfique  caftired* 
ditus,  hocdebctredudare  in  dam» 
21U  cmptotxs,  qaoadiila  porcioti^ 
qusper  emptibiiem  £bdkeft^ti% 
iempcr  cnim  rcs,  pericdomino,  vc 
coftac  ex  coco  tit J;^Cod.depe& 
&com.reivend. 

-  ^ Adde  quod  paria  videncur  noa 
tcdderefrudhi,  &  efle  infraduo^ 
fum,6cceftancibus  redditibusde* 
bctccflarcccnius  in  iilis  emptus, 
iicilt  ceftante  cauia,  cciiatcfrcdhis. 
Arg.  cap.  Cu  ccftantc  caufa,deap« 
pcliac.5(:  leg.Aidgere.S.<juamuis» 
tf.dciurepacron, 

Tandem  qaia  domus,  ctfi  nun- 
^uaiocecury&ec  vUos  ssddiimkm 
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rat,adhuc  venditfor  ccnfus, "  man#« 
rctobhgatusad  fbluendu  ccnfiitu 
illiu3,&:  fic  talis  ccnfus,  noncflct  ~ 
cxfrudtibusdomus,  fcd  velpcrfb». 
nalis,  vel  conftitutus  in  omnibui^ 
bonisvenditoris,  &noinrecerta:' 
vel  domus  eiTct  folum  canqHjl  pi« 
gnus,&:  obligatio  fecuritatisptetM 
acccpti,  &:folutionisccnfus,quod 
vfura:labenpn  carcret, &damlia» 
lur  in  ifto  motu  Pij  V.  * 
Non  inquam  Kxcobftant,  quuk 
ad  pnmum  dicimus,  quod  quado 
frudusceflant  per  fc,  ^  raoicafc 
tcr,hoceftquoadip^imtem»  qU4l 
yci  in  totum,  vel  in  partcm  pcrijr, 
feu  inenta  &imponibiiis£tomiii4 
noad  dandps&u^His,  tunc  ceflac 
cenius:  Nona«Htemquado£u^^ 
ceilant  ad  tcmpus,  &  qua^  perae- 

ddcsjvt  ^pa  pr^diundiaia]r,vel 
veidomus  no  iocatur,  tunc  cnim 
peoniuieteiadice  frudhiofa  poili- 
biliter,perduaccefitt  in  poflibili^ 
biisfi:u6b'bus,vt  cftuicaiunoftnew 
Heseiikii£ii6liferacftfundameii«  ' 
tuin  quo  fulcitur&  confiftit  cen* 
ius:NulIus  fiquidem  inficiabinii^ 
X|lidum  cfle  ccnfiim ,  quem  aU«i 
quis  vendicin  domo  fua,quam  in- 
habica^ncc  modoaliquo  vuicilli 
locarc:quiafatis  cft  quodfitJocar 
biiisy&iicieticcudum  comuneift 
vfum  apta  6c  poflibilis  fene  £01% 
^hunieu£edditn& 

Ad  confinaacionem  fimilicer' 
te^ndfimus,  qaodiilcceiiisiBM» 

Aaa  non 
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vfto  iii  frudkibus  adkii  exiftccibiis:(ed 
in  fi:udibas  po  Hibilicer  exifledbus 
;inft&u6bifeia:alias  n6  ponetceflh 
•(usemi,nifiin  capo  iam  leminaco» 
&i&dj(miolocaca,  no  locandla :  id 
^uod  aperte  ed  falfuiii^  pnHnde 
^uou(quedurac  domus,  qu^qu&* 
tamcftdefc,    coddetacaiuana^  • 
tuca,locabilicasiUt  ndfepagnac,ec- 
ita&undiocecur,  ccfus  emptosiii 
caperHdic^&iQliiidicbec. 
i  Adaliad  negamusparia  e(!c  Cim- 
pliciccr,  &abiQluce,  rc  effe  in  fttt!^ 
Cb&ra,&:iionseddecefru6tii:naKi 
polacittmaliqaodampliffimam  & 
opcimum,  Ci  pec  multos  annosfic 
-  c^ittfiim,&aneminelial>ttecur,di« 
cetuc  inftu£tiferum  feeandtt  quid) 
Ibdnonnmpliciccr. 

Ad  vlcimum  dicimus,  quod  ille 
:cenfiisqui{bluicur,  ecdnoniit  ex 
fia^osa^faiaiibasdomus,  eft  ta^ 
jnen  ex  firaAibas  poflibilibus,  dc 
.  .|ioc(u£cicvtn6aicacurper(bna- 
lisyiedivalis^ncq^eiiimobfteritica 
te  pr^dijjmulcortt  annoru,cx  ti  ngui 
ceaittniajniacieoet&ur,  cufacileiic 
dcbnocicenfiis»  icm  iilaficimut- 
ds  annis  Afecilctifncccnfiii  eftii^' 
ieAa^ccliaqatte&  tcadeceoen- 
iiacioi 


  i  cenfiiin^qQia  ceisa- 

_icwifijOe!<ftiefFc<ffais,&caa&ob 
wttB&dchtcor.  oeafiis»  ccnecnr  eum 
iolncce,  eft  dominiumlea  pofleP» 
Co^qood  vd^aamdiabecin  ce»iu» 
pcrqaaconftttttfeeeniam>  ^ 
j^^gaieiidkMOiis^iUa^ 


nis  (piricibus  occUpatnr,  &  ob  id 
eftinhabicibilisvbat  haciatione  i 
taalds  atlnis  infai<^^ta,  detdilf- 
quac  ea  ilieqai  celiim  vendidit,  ft: 
dicediidoii^pificen&aec  inemp- 
COceoea{us,&  (ic  remanebiclibcr 
omninoi(i>lucdo  cefii,  &abom. 
niaUoonece.  Quareveidoniuilla 
ofiferac  cmptoci  cenia^vtin  eaha^ 
^icec,  vel  locatoceqa^ac,auc  (picik 
cus  iUos  mali^os^xorcifmis  a  do*> 
roo  expellac:qaoduadiii^kooixt* 
ni  poffibili  lemiiedio  non  mueniac 
locatorc,  lion  ccnebicuc  cuncda*  • 
tancecali  impedimemoadfiilaS^ 
dum  cc(um,  quia  res  iamtoncneC 
poflibilicec  edftu&uo^ 

CAS^VS  TRIGESIMVS 
a      Secundas.  -  •  *■ 

NlcoUus  diuesidmulthannis 
t  em  mouerat  Francifi  o,de  qU9» 
dam  Ug4t9yducemotum  fcuttrum  jf» 
bi  reliStg^  Et  tdndem  datu  ciiaiudi^ 
(e  fementtA  vt  Frdttcifcus  legatum 
[gluM^&intmm  ctn{um  dnnuami» 
nslyiUd  lM4  fruStiferd  lonfiitudr} 
imc  huffi  fAkfmdtJnde  dd  4/i* 
^wdtempus  r^tim^ikmiuco  Jflico^ . 
IdttSy  ttnfum  buns  vendit  pro  ducetU 
&  dete  fcutiSymfciofrvrfi^Srikifcf^ 
ftd^d dk dUq  iibus  inger itur fhM^ 
f&hsy  tum  qu9d  $k  dildtdfdlutione; 
inijudle  lucthm  diupirdh  f«^#i 
dtuptdletus,  idriuiffi^adifdi»  f«ff 
merdt^l^Hbum  «dl/^  *  - 

fMfu^4id  ^nrumt^ 
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IN  prirao  Kuius  cafii*  pii^o  du^, 
btcario  oricat«Tuex  motiiPij  V. 
de  confti  rueneysccribus,  vbi  ce(ii» 
Qmncs,alia  fixs^aqoa  iliic  pr^lcri- 
.  pca>declarantur  vfucan^.  Tu-quod- 
4are  aliquid  appo(icap<lena,  vtKi 
€^o  dic  non  reddas^poena  fi>lu^»- 
f luranuiudicatur,  ab  Innoc.  in  ca. 
Suam,de  pcMiis,&  a  BaiT.  &  Salic. 
in  Ici^.Cu  proponas^Cod.de  dolo* 
Ttt  aemu,quod.magDus  hic  adicn»  • 
honunibus  apcrirctur  ad  vluras,vt 
qui^ctle  pottecincer  fk  couenirci 
▼c  vnus  miimo  dec  pecunias,&:  ixk* 
deadpaucos  dics  ciret  aitern  ante 
ittdicem,ad  eas  fibi  refticuenda5>& 
quodiftefaicebituc  fe  ndppOe  eas 
teftituere,  ^iic  oodemnabiturad 
ccfiim  (bluiendu,quo  viq;  iilos  red- 
dat,&hocmodo  mutuas  luccabi« 
eoraliquidob  dilatam  iblutionc. 

£goin  hoc  dubio  dicendu  arbi- 
tror,con(litutii  pec  (eocctit  iudici^ 
€eR(um,autin  poena  coQcmaciaB» 
dumodo  cotumacia  Cit  vcra,  &  nq 
fidayidcfl  qaod  debicociiolicfoi* 
vere,  cu  ablque  maj^o  fko  dano 
■  poHitjaut  ob  interede  verum,lucri 
ce&atis,quodcreditor  obibhitio* 
sis  mora  paticur,  eilc  io  foro  con« 
iuentix  lidtum,ita  vt  creditor  ab^^ 
qoe  vlio  icrupulo  poffic  iUu  cciiiii 
exigere  toto  illo  cepore,qua  pcin- 
cipale  dcbitum  non  (bhiicar. 

hUe.c  veritas  oAeaditur.  Tu  quf  a 
pcMMitdaa  mtttn4iue^boiafiiie& 
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iliodeiace  impo(ita,.vt  per  illimuit 

tuat|HEiu^ad  (eruanda  mlc  cogatur^ 
6c  pioi|iiiIbdielQljiac,nec  tk  iniu» 
fii^ilKcrcddit  contra^ii  vfura.- 
niM9iwdoce»Sylu«llec,vc[b.V^n 
pif  ptimo.  ergo  multomlnu* 
i^t  iniuftitia,  (1  eodc  ceipedu,  im^ 
ponatiu:  aiudice.  «  1 

•  Tum  quia  iudex  potuitoblfgRrc 
Franciicuadrolucndu  ilatimcocii 
dcbitu,nulladacadiluiooe,^eiat  .. 
Ecaciiibograuc  &damiio(cim:ergo 

J)0tttit  etia  oblig^e  ad  id,  quod  e(| 
euius^  vtiliusyliempe  vt  (l  noli^ 
Itacim  cedit  uc  reycefiim  (bkiat,d)Q| 
aeciUa  reddat,  aj|^  eap.  Cui  plu% 
de  reg.  iunlib.^.  « 

Tu  quia  iudideftlicilum,pGen^ 
tdhibcre  ad  coecci^am  debitod|i 
iiegligencia,  &  vt  creditor  meliu^ 
fuu  recipiat)^  jdeocfvobiigacio  a4 
(bluendum  ccnfum  Iioc  Hne  &p 
iudicc  iniun6la,pro&<5koinvcroqL 
foro  licitaerit,  vt  eft  catiis  exprelh 
(us,in  €ap.Suam,dep<£niiyd&iii^ 
bilQdi»deAi;bicr. 

Hanc  iemaatiam  amplcjdticuc 
^lauaran  commrmaic  V&uiSf  nt^ 
5)9.§.primaqua:ft. 

Ncc  obftac  bullaPij  V.Tum  qaia 
tllaloqutCttc&  di^onic  (biudeifc 
ceniibtts»  qni  pec  empciQiieda»» 
pcetio  creantur,  vcpateceat  Tccfi^ 
Rur(u  nid  vcre  in  pecunia  numo-  * 
tata&c&ideondde  illis,qaipflc 
(ententia  iudicis,vel  per  alio8,(;ofir 
tradhii,dittec(bs  admodu  ab  emp- 
doncaMifiicattni|]c;Tttiti4a^tcar 
Aaa  1  tk> 
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Nec  obfiat  prsFata  extrauag£s 
Pij  V.  in  qtu  exprefle  prohibecur 
prctium  (emel  cenjfui  conftitacfi, 
{loflfivnquflm  ob  temporum  aut 
contcaheciam  qualicatl,  isttaliuii 
accidens,aec  quoM  vktmo  cocra- 
]ientes,rainuivelaugeij«  • 

Refpondemus  primOyqood  id 
intelligitur,  re(pe(5hi  iilius,  qui  in 
re  (iia  ccium  coftituit,  &  qui  emif : 
ita  quod  valor cen^iis  inter  hos  ie- 
melpoiitas»n6debetalterari,  nec 
niutari,petqua(cam^^cidctatias 
mutationes:  verbi  gratia,  quando 
c6  ftituifti  &  vedidiiti  ccitim,  vale* 
batadrationcquinq;  pro  cetena- 
tio:  inde  ad  aiiquot  tepus  Yaiec  ad 
catione  odlo  pro  cecenaciomopo- 
terit  vediror,nec.cmptor,  oottaae- 
rc  inter  Cc  vt  ccfiif  antea  emptus,rc 
ducatur  ad  valorcnitccutrcce,^ 
debct  immobilis  petmanere,  in 
prctio  ru^prim^emptionisj^d  Ci 
nouu  vclis  ccfum  coftitaore,  &  ve- 
dcrc  andquu.poterisiUum  vcdcie 
pro  pretio  currente  eo  tepore  quo 
vcditur,  &[ic  intcrioRipxnoei^ 
quodccfusctiapoft  cius  conftitu- 
tionc,  no  poflit  alteri  magisvel  mi^ 
nusvcdi,iuxra  prctiu  diuerfis  rcpo- 
ribiis  :uiau,(Scdiminutu:  fcdinte- 
dit  folu  prohibere,  quod  qui  ciTiir 
aut  vendiditcertopretioiuftoj  n5 
pofTitduranrc  eodem  contra^hi, 
augere,autdiminuerepretiuc»p- 
dcenfus:  iullitia  iiquidem  pretij 
ad 

merccdcm,a(Tumendaeft,fecu- 
duinutnpusiuquo&  vcdicio>  & 
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nori  (ccundum  tempus  fiitunim, 
aut  prxtcritum,  aig.lc.Prectarcru» 
£F,adiegcmFal€. 

I 

CASVS  TRIGESIMVS 
Teccias; 

GVHielmus  cenfum  In  quoim 
moUniiM  i9mtj§lm4tim,  h 
(frufrummi  qumitsit^fed  pift 
4^u$t  Annos ,  adueniente  mmm^. 
ffumenti  penuriOf  itd  vtfrmmS 
fUiris  ddmedum  nuncYaledtf  qum 
tmpere  conftimi  tenfiis ,  nms  vuk 
Vetrus^quieenfm  veudidit^felueru 
iUmuifi  uumeruts  feemdu^  ud ra* 
tiium  9^0,  fr$  fmmdrie,  hixtd 
tmfuetudkm  fdtrU^  &  uUerm 
tenfttum.lmeqid  meleu^Sum  tm^ 
feritimurideectditpmtUne,  qum* 
uiseueudmmdteriaft  denmti' 
tmre£di^eMtm,&  cer^ruStmt 
fitre,  umvukiu  fmurum  [eluere 

mfumiSmUelm§,Cwfefierm  tmS 
iubismfuUe. 

Quuriturtduteueutur  teuiferefeS 
mijttfeUure  eeufitm  in  frumemei 
&Mdidiffum9bUgetur  iu  cenfeieu- 
tid^refdrmmeleuMueii 

AD  primureip6demas,qaod 
vbi  principis  dcReipublicsjp 
Jece,noneftftatutum  connadan^ 
roTuenduseft^cen£isfiaduarias,in 
ea  fruduum  quanritace,  in  qaa^ 
fuit  a  principio  conftimcas :.  &}e 
Aaaj  pitduni 
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quse  ptctio  empticcflfus  rcrpodct: 
na  vc  de  fbdtibus  tanca  toluatuc 
qtiaiiticasquanta  (bluecetur  tunc 
in.ceufii  peccmiario  :atcaine  Ci  pro- 
gcefliitempoiisaugetur,  autdimi- 
nuiturpcetium,(cumeati»  nonob 
id  ditecatuc  concradus  antea  ini- 
ttiSiVtcuiu$xquicas&  iuftitianon 
pendet  ab  euentu  fumco,  Heddva- 
toce  rerum  in  pr^(entt. 

Quod  Ci  princcpSjhabcnsmcrfi 
Sctoulc  impetiu,  lege  fuailatue- 
fetpcobono(iMttcipublicf,vtfrti- 
^bs  inccnfit  empti,ieduci  ^mpet 
|K>(Ient  ad  pecuniam,  iecundum 
quatitatem&valocem  illius  tem- 
poti$,quocontia£h]s  cefiialis  fiiit 
cclebtatus»  iufk  ellet  talis  lex,  8c 
.  Qb(etttands,vtinmuitisHi{patiis 
legnisdeaetu  efle  afletitur,  ita  vc 
m^habeamr  fempcir  re^edbis 
ad  pecunuun»  quam  ad  cemiiales 
fiii6his,quiil]a  aefkimantur. 

Secundum  quod  pecebatuc  il- 
ludcfat.  An  molendino  dirato,  Sc 
Mo  aequatOyfed  ex  eadem  matetia 
ibidem  alio  aedificato,  pctmaneac 
ccniiialis  obligatio. 

Ad  hocic(p(5demus,quod  poft 
excrauaganccm  Pij  V.  die  ceniious, 
vbiiUaefl:publicaca&  recepca,  no 
tcnctur  vcndicoc  deftru(5b  rc  ccn- 
(iii  (ubic<5ba,  dumniodoid  abique* 
dolo  &  fcaudc  fua  concingac,  ad 
ibliiendum  ampHns  iamccnfum, 
cciamii  in  loco  eodem,  dc  cx  ma- 
ceria  cadcm,  nouum  molendintt 
etigac&reedificec. 
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Probacoc  hoc  exprede  ex  veib^ 
ciufHem  cxtrauagatis,  vbididcur, 
quod  ce  illairu^)iiteca,cui  ccfnsinib 
poficus  c(l,pcreunte  in  totu,  velin 
pacce,iettinfi:udifera&inutili  red-* 
dica,  cantunde  cciapeceatcefnsii'- 
lius,  &  ideo  com  flienc  deibudHi 
molendinu  (Iippofitu  cc(ui,ncce[^ 
iatio  ecia  cefiis»  quiilli  adhsiecat» 
dcfbrudlus  remanec,  ficuc  deftca- 
^fahkdiOy  iano  remancntacd* 
dentia  cadc  qu^illiincian^  dc  de- 
(budo  fiindamcnto,coctiikaKlifi« 
dttm,cap.  CttmPaultts,5.q.i. 

Cdfinnatttc,  quia  iile  ccnfiis  cu 
fitcealis,&incc  cettisfinibtts  defi- 
«iatapofitas,non|i:anfic  td  cin^ 
demlimites,virraalemqttc  inchi» 
dit  contrahentinmimentionc,  nS 
adaliudieobligare,  quaadcefimi 
atmexamtei,^  ideo  illapereutc^ 
cenfiimpetire. 

.  Adde,qttodfidcfttaddmolin« 
dino,adhttc  veditor  efiec  obl^au 
ttts,adiblttcndu  cc(um,(equeretuc 

2udd  ne  cilcc  cefiis  cealis,  ied  per» 
>nali^qa5  dida  excrauagas  Pij  V. 
danat,  auc  molendinum  inferairet 
tSqiMmpignus,&  obligatio  feca* 
ritatis  pretij  acceprjs  &  rolucionis 
cenitts^  qttodxiuca  edct  palliaca$ 
cum  ccpugnet  contcadbii  vendi* 
tionis,&  emptionis,qttod  veditoc 
ie,&  fua  bona,ad  pcrpctua  (ecuti-:. 
tatccd  vcdit^  obliget:  Nacesem- 
pca  poft  tcaditione,emptoti  Sc  no 
veditori  petir:  vt  cdftat  cx  toco  titn 
lo  &cod.de  peci*&c6mod.cd  ved* 
Aaa4  Qupd 
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Qupd  aatemikundd  moledi- 
.  nanv^idem^eadc  materiaaBdi-' 
£catu,nd  remaneat  riibic^cen-; 
{ui,ex  eq  pacet  manifeflc,quiamo* 
kndinum  iflud,  eft  aliudi  prioru 
necceniusfuic  impofitus,  huicde 

*  nooo ttc6ko,  fcdalteri  ialapfb,  dc 
quod  fit  aliud  i  priore  probatur. 
Tu  ex  l.Quid  tandc,§.  i.  fF.  quibus 
^odis  \hs  Eu^us  amicrituri  vbi 
tubetor,  quod  non  tantum  fi  sdes 
«daseam  redadbe(int,vfiisfru6b«s 
cxtinguimr :  vemm  eciam  B.  de- 
inolitis  xdibus ,  ceflator  alias  no.* 
llj9S  ceftituerit:  6c  pauloinfia,  $.Si 
||W[Jem  diilbluta.  dicitur,  quod  & 
l^auis  iic  di^lM||»  Hcet  ij  fdem  ta« 
bulils»  Qulla  prjeterea  adicdh,  re- 

;  ^cuiaca  (ic>  vfiim  fiiidtiirexcingai. 

fjK  Confirmatur  hoc  ip(um,ex 
|eg.  Inter  (tipulantem.  §.  Sacram. 
^  Voc£  6c  Nauis,  fE  de  verb.  obligar; 
:    quo  loco  afleritur,  nauem  coftcu- 

*  ^mexmateria  altcriusnauispe»- 
pitus  diilblucae,  cHc  aliam  a  priore» 

'   ;  Tumetiamfex  §.  Cum  in  fuo. 

jUftic.de  remra  dittiiione,vbi  did- 
^;ttraGdittcitimco&ftrui5bim  in  vno 
'  tjbco»exmaceria  sdificn  deflrudi 
'  ih  altero»  non^lum  eue  aliud  ab 
eo^d  concingcceeiiamimavcfit 
.  iOteciasdomim; 
0 '  j;^Faceorcamen,qiiodficuIpa  8c 
r  ^ll^ligencia  ceniuarij ,  molendi- 
'   num€adecec,&de(bierctur,  ob- 
iigatjs  ccmc  manerecad  refticaen- 
>.^-4Mmdamnum  illi,qui  cenflimia 
»  i^i^f D^ipp  hab  eba(.  Yfl  • 
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fticaendonouiimceii(um  fimilis 
valoris  (uper  aliam  rem  inimobi- 
lem^bidbfeiam.  Yelad  minusad 
tdticuendum  pieriuin  quod:pco 
ccnfuacccpir.  . 

Quod  h  quaeras,  an  in  cenfibus 
buiu(modi,  antcprsfacamconfii- 
curionem  Pij  Y.  emptis»  qux^  non 
nifi  de  cmendis  in  futuram.agit; 
vcl  in  tci  ris  Pap^  dominio  tcmpo- 
talinon  fubiedis,  inquihns  tahs 
conditutio,  non  fuit  recepta»  ne* 
quc  eft  in  vilHdicendum &ic  ccn- 
iiialide(bii^  non  tcneri  ainplius 
venditoremad  (blaendum  in  c6- 
fcientia  cen(iimemptoris :  dubica- 
uoeitnonpacua. 

£t  qiiamuis  Sotasdeittfticia& 
iare,tib.^.q.5.  arc*  i.  &  Conacr.  lib* 
3.cap.7.  variarum  cc(bluc.  ac  al^ 
qnamplurimi  aibicrentar,(tib]aca 
jftaPij  Y.coniUcurione»  &  intef- 
lis,  in  quibus  iliaaec  cft  recepta» 
nec  ob(eraator»  ftando  (blum  ia 
ittie  natotalis&dltttiiO}  itonpei»- 
re  cen(um,  &  obli^ationem  pei> 
(blucndiannuun^iediram»  etiam 
iliesiUi  inbie^b  omnino  p^eat, 
&  de(hQatnr,  hoc  praedpae  mxi 
fimdamefitO)  qaia.obligario  coii« 
(iirgensexquocumque  ccnfurca- 
Ui  non  tam  fimdaturin  bonis,  qa£ 
mper(bnay^^vendicor  (eipfum 
primo  dc  princ^>altter  obligar»  ad. 

f>er(bluendttm  annaom  redimm» 
icec  afiignet  in  (ecuritatem  tcmil-» 
lam,rupra  quam  conftimitar,  ficuc 
fdSkt  affignaie  fideiofibEBS.  Yc 

enim 
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eiiimpereulitibus  fidciuflbribiis» 
non  perirec  ceilius,quia  fcpcr  ma- 
netdebiton,  obligatio  perioQaUs: 
^eadem  ratioae  efto  pere||rescefiii 
fitbie6la,manet  fempcr,TeiiditOt 
cenius  tanquam  is  m  quo  princi- 
palicerfodatucobligatio ,  ardams 
ad  periblucndum  ceium,eo  quod 
cen(us ,  non  fit  aliud  quam  tus  re- 
cipiendi  stvenflitoteiliius,  annuS 
penfionem;  ex  quibusv!&  boni^ 
iiuerea]ibus,fiQepedona}ibu&  • 

Conttatiam  tame  opinionem 
-no8  vtinfi>rocon(cientiasratiot^ 
iequimQrcQm  Nauarro  tn  (uo  c6- 
mentodevfitris  na.8i.  Vbire&lx 
Innoceiit.Hoftieni;  Ioan.Andrea. 
:AnchartaiQii  SC  alios  maltosinea 
.  dem  ientenciam,  quatti  ex  Theo« 
logis,  ampieduntar  DiqiisBona- 
uentQta  tot  tra^m  de  contiad» 
peculatS  rta£hm  de  ccfibns  Diuus 
fernardus  Senend  de  Euangclio 
«temo,lerm.4i.  cap.z.^QdQS  An* 
toQtnus  2.p.tiM.cap.8.§.io.AngeL 
vcrb.  Viiira.  2.  q.78.  Sylueiler.via^ 
ta.q.^.&  <}aam  maltialij,  qui  om- 
nesaibitianmr,  deftruda  refhic« 
tifera  ihbie^la  cenfiti,  perireinfi- 
ina],6c  cesQ,  qcc  amplias  mahere 
veditoris  perfi>&^obligataad  fcd- 
.  tiendam  atmuam  aliquam  peiio- 
«em,  necad  reddendas  pecanm 
quibus  ceQitts&it  emptos. 

FaQdamentam  huius  veriotis 
opiniotiis^hoc  eft  potifl[imu:quod 
ODligariaaimuacpeniionis»  cadit 
&lttm  in  iem,ia  qua  cenius  con-. 
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(tituitat,  6rti6  ihpet&nii&Meo 
^eteiinte  re  iQ  qua  cefas  iondatttii^ 
peiSt  necel&rio^ietenias.  < 

C^odautc  penbnarola  neque- 
atfan(kte  cenfiim»ptobantpr^^J 
ti  Dodotes  pluribus  tarionibus, 
quarttm  hsvidentur  potiinittse, 

Prima  quia  peHbiialiberanotx 
poteft(upponi,&c6ftimi  tanqua 
pignus,aut  hypotheca  aGcuius  de* 
t>ici,vt  habetur  in  c  1.  excra.  de  pi- 

SQoribus&lcg.obaBsalienum  C 
^  ca6tio.&obugat.leg.quifiliosC 
quxtes  pignori,  obligaripoiTunt 
LSenatus  l.vLfEvie  legat.Etgo  nec 
libetapet&napoteftSibictj  cenlul 
qaodmaiuseft  onus.Ideque  de  ce 
mquod  de  pignore,re/pddi(Iet  le« 
gislatot,  (iintertogatusfiiiflec,  ac 
ptoinde  eftpto  Icge  habendii,iux« 
ta  g^oiam  hngularc,!.  Talepadu 
§.qui  prouocaaityfiv  de  pa^. 

Adde  quod  ecO  oiim  apud  Hcs 
bceos  &  Romanos  in  yfn  GicTkJk 
.  ipfesiQiemos  creditoribos  tiade- 
xc  poft,adQentam  tamen  fH^  De4 
&  recepd  dos  fide,Qd  l^miis  ce^ 
s6iQliDeraperibnafiiifte  c6ftitmS 
iiiyo  illaeda,  qui  m  pracdij^,  alijfq^ 
immobilibusrebus  creatur,ii6  qI- 
iicerrisadiuQdis  c6ditionibussfi- 
mi-Ponrificesiuftu,&  iidcii  efle  c# 
iueruntnrtcoftatexMartim'  Quin- 
tijNicolai  Quinti,&CatixiTerrij| 
extiauagancibus.  - 

r  SecaQdararioeft:qaiacon&rte 
Paulo  ccQcii  fcnta,  ia  cenfiim  pet* 
ibnalem  eft  obligaic  ipiiun  aaa»< 

nuam 
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noam  penfi&iinnf jro v&pecutuig  ^eniuali»  non a0ig|iari  pro  pigHQ-i 

qui  viiiSyieu pecnnia ,  eft  res  con-  re  Cctx  Apochcca  :  im6  potius prp 

nimpdbilis:  lam  aurem  confticue-  fubiet^lo  &  fbndamenco  ipfius  oc^ : 

xecoifttmincemobiliy&viircon-  (us:ita  vinaneiQacurresipiaiip-. 

£impcibili,eilapetcaviiira.  mobilis^ldiusexigendiinreddi* 

.  ^  Confirmacur,  quia  in  veta cra-  tibus  eiusycerram  annuam  peiio* 

pcione»  debec  vlcra  empcorem  &  nem&iduum  ieu  vaioris  eorum» 

yendencem,  efle  aliqua  merx  >  cu^  Ac  proinde  non  modo  necei&iti 

*  ius  precium  iic  pecunia :  iiH  cenfii  eft,vt  res  illa ,  qox cenfiii  fupponi* 

aiicem  pcribnali^cum  non  eroacuc  tcu:,teddac  ad  minris  cancum,qiia^ 

petfona,  non  videmr  ibi  eile  alu  taeftpenfio  quas  emicur,ne  aliquft 

mecxeo  maxime  fi  pcrfonaeftdey  cx pacce  maneat  perfbnalis, feae- 
|»ilispauper,mhiIqueinboni5ob-^  tiamredeftmdacenfiundeftrai.  . 
tinens. 

,  Tetda,iicenrusperronali^eflec  CASVS  TRIG£SIMVS 

^dtus  ,  ocduderecur  prorliis  via  Quarcus» 
diacicanuae  mucuanoni ,  &  aperi- 

retur  patenriffimus  aditus  mille  Om?itrus  iaBptfcopm  defi- 

^tis,quiadiuespoiIctcgcnridi-  S^MUSy  cum  nonbdberetnuU, 

ccrcj  noIleremumare,fcdconfti.  1«»^«^  indigebat  ad  expe^ 

tucrc  cen&m  fupta  ipfius  cgcnris  ^^^'  diimt^tu  kul- 

peribnam.  Us>petijtilUamer(4tore,cumfAC'^ 

.  £c  ptaecetea,  quomodo  poflec  reQituettdieadem  cum  lucro  ce§i*^ 

lidtacud  emprio  illa  in  qua,to!C4  '^^^^  ^'^^^  4iimt%  quibus  dcceptis^ 

teiemptaB  periculum,  nonpenes:  t^^^  mercator^  uw  bdberu 

emptoiem,  fedvenditoiem  femr  p^umFetrum  alia  hndiqudmBpU 

permanet,  iicautemeft^iticenfii  fcopalesredditus,  &qnodfi^i^ 

Deribnali:namet{ipeteantomnu  mtfmsfdciet udflmum  debkuifii 

Dona  vendicotis ,  fempet  empcor  fi  mmutur  mttepdtum^duiritm  m*- 

manet  iecurus  de  iblurione  pen-  uorum  termtuumfUiinl  erkvude  di" 

&>nis,quia  manet  fempcr  pcttonA  bitu filumttur  ^  sdijt  vuutftf  qtdfru^ 

^blieataadiUam&luendam.    .  jteutumdatisfiutisi^i  VetrivitZ 

Auamultaincpnueniencia^u^  itfeturuimludeddmuHtmVtuusPe" 

cx>cen(a  pecibnali  iequuncuradn  ttus  ^4ukmumm»,petitnu»imgr* 

dudcKauamis  vbi  inpta  nocaaz.  eutn  sk  gfemMm  fntufiutu  iUs 

iiumer.Sr.^  ..  miHef&lutrdfUUquitsmeHingerSti.  , 

;  £xhisco]l^piaedimn,&:rem:  iifcrupulu.quodemrdBusiliiu^ 

^iam  iBmiobiiem  in  mnaAa.  itmkmvitd^fuirki^^^ 
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P  A  R  S  T 

Qjurhur,  AnvUd  homms^f$fit 

fub  a^ecurAtmm  uitrtl 

NEgantcm  partem  dcfcndit 
Hofticfis»  qiiem  rcfcrt&fe- 
qiiiturSyluefter.infoa  Sumaver- 
bo  ncgotium  numcr.4.fundantar 
hac  potiffimum  rationc,  quodvi- 
tahominis,  crfivarijs  periculisfit 
cxpofita^nulH  tamcn  pretio  eftaei^ 
timabilis  :  aflecuratio  autem  drca 
cas  cantum  rcs  vcrlatur,  quae  vltra 
.  pcriculum,habentetiampretijsP' 
timationem. 

Praetcrea,  vitae  a(Iecurauo,nuIIi 
vtilitati  Rcipublicae,velalicuibo- 
no  communi  infcruic,  (ed  (blo  ca- 
pidicaci. 

Praebetetiam  occafionemcap- 
tand^ac  deliderandx  mortis  llius 
decuius  vica  conccrcacur,acidco 
Summi  Poncificcs  iure  oprimo 
concertationem,  (cu  vulgariccr  di- 
^bs  fcommiilas,  quado  vnus  fpo- 
detyieu  di^nic  illiicitiusvitaai^ 
fecuratur,  tot  annoseffi  viAouum 
aherebntranoRcileper  totnmtl- 
lad  cempus  vi  Anrum :  prohibue- 
mm;(ub  varijs  pcenis. 

Pppolitaih  tamen  ientenciaffly 
cothmunis  iuri^eticorfi,&Theo* 
logoram  (chcda  ampledicur»pu- 
tancquc  acccnco  iure  nacuralt»& 
diuino  aflecuracioncm  vit«  firua- 
tisdebtcis  haiufi:e  conctadus  co^ 
.  ditionibos,  nihil  iniquum,aut  illi- 
dtamconrinetc. 
Tomijaiaccfivttahominis  ab- 


E  R  T  I  A. 

feltice &iecanditm  fi accepta,no 
ficpredo  vllo  ^eftitnabilis,  attanic 
commodum,  feadamnum,quod 
cxcaalicui  reiultat,  xftimaripre'* 
do  pote(l,  &  ideo  vita  fab  huius 
vriutatisica  nocamcnri,  mtto  va- 
lore,  potericaflecurad:  quia  om- 
nisrcs  prerioaeftimabilis ,  &  peri- 
culo  exponta,e(lidonea  maccria, 
contradus  ai!ecatadonis.  '  ^ 

Ttim  quialibcrtas,  huHo  com- 
pacatur  predo,  iuxra  illud  non  be- 
neprotoco,  libcrcas  venditur  an. 
ro :  6ctamen  qnatenus  illa  multo^ 
nimbonorumeftocca(io,  &eius 
defe^his  aliquortnn  damnorum 
c^ufa ,  acftimatur  iufto  prctio:ac 
proinde  (eiuitutis,  vel  capciuitacis 
pedcaiumsqtto  valorepoceftafl 
fecurad :  vt  'cum  quis  nauigarione 
fufcipic,  vel  iter  aggreditur  per  loca 
(ubie^  penculo  Pirataram,(ea 
latronum ,  a  quibus  dmct  in  cap. 
duitacem  rcdigi,  maniieftumeil, 
pofte  cunc  quancrc  mcicatorcm, 
auidato  pretio,  pcriculum  hoc,tn 
vt  fii(cipiat:&  ie  (e  obligcc  ad  ilhim 
iitis  cxpcnfis  4  capdiMute»iiincS 
indderic»  redimendum. 

Necobftanc  in  cdctaciium  ad- 
dudta,  primum  cnim  Hoftienf» 
&Sylaeftci  fundamenram,  quod 
vitahominis,  non  itt  predo  xftt- 
mabilis,fairum  efl^  fidecommo*' 
do&  damno  anncxo^  &conco*' 
mitante  vicq»»  loquamur :  pdteft 
iiqaidem  ex  altcuius  morte,  cahcfi 
nocamenmm  in  eos;  quibus^ifte 

eft 
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cftclcbitor,redundarc,vtmaMmo  nisautteftamend*  ' 

valoic  ?ftimctur,&  ideo  quamuis  Aduertant  tamen  confeflores,' 

vica rcciindum  fc,  &  in genci» na-  .  hnnc  aflecutationis  contradlu, vt 

turac  omne  pretium  excedacvtta-  iuftus  fit,  in  quauis  materia :  quin- 

mcu  ad eam  {equitat  vtilc,  &no«  que  piicicquijefe  f oditiones.  Pri- 

ciuum  alijs,  valote  habet ,  &ai2e-  ma eft,  vt  euentus  rei  qus  aftecu- 

cuiationis  materiaeflepoteft;  raturfit\triqne  cotiahenti  incer^ 

Ad  fecundu  negatur huiulmo-  tastMxxai quanmm  ad  notitiam, 

di  co  ntradum  non  efle  Rdpubli*  qaam  de  lUo  vterque  haber.  Nam 

cx  vtilcm.  Im6*iaaat  &  proded;  aliteffillecai  euentus  certus  eflcty 

maxime  illis ,  qui  pecnniam  noit  nallipericalole  exponeret.  Secii- 

habcntad  pnetens,  habiraroscU  daeft^vtresause  aueatranmr  exi« 

mcn  Ct  pcr  aliquot  annos  vixetint:  ftantvere,  (ubijcianturque  vere  il- 

vt  hanc  a  mercatoiibas  obcineat  lipericulo,  caius  (ecuritas  poftula- 

a^ecurante  aliquo  ipibram  vitam '  tun  idenimquod  non  eft,  fed  iin« 

per  iilud  tempus ,  vt  contingit  in  eirut  e&  velfi  exiftit,nulli  pericu- 

«- cofupropofitOi  k>manetexpqfita,  nonpoteftefle 

Advlrimuindiciror^caropofte  afiecacaripnis  materia.  Tema,vt 

cucnirc,  vt  per  contcadbim  adeca-  prettam  afiecuratori  dandum  fit» 

rarionis  vitx  defideretur  mors  ali-  lafium  vel  communi  vfii  fbri,  vd 

aiius,im6  ifto  fiiperftite»  locratar  arbitrio  peritoratn  &pradenrani 

aflecnrator  pieriom  acceptum,  is  confidecati;  temporis,Iod,  &  per* 

cciam  cui  iitaficcuratio,cpmmo«  (bnaram  drcunftantijs,  &prora-i 

diusdebita  comparabit.  Qjoodfi  ttonepcriculi  prerium  ftatuattfr. 

aliquando  acdm  cafiis,  inqiiO'  EthinccolliguntDottbiesytencci 

propter  huiufinodi  afiecutarione»  tci  dominum,ad  mahi&ft&lavere 

m  ors  alicuius  exopterar,non  eft id  omnia  pericula  aftecuratori,  quae 

tribuendum'  huic  contrai^hxi,  nec  illi  rei  acdderc  quoquo  modo  pof 

nattus  iilius,{ed  viciolfc iniquitati  fiint.Quarta  vt  is  cuius  ics  aflccu'» 

contrahenriumy-ficut  donatio  cei  iutur,  feraet  fideliter  omnes  coft* 

obtincnd^  poltmoitemdonantis  ditiones,  &  pa£b  appofit^incon* 

8c  inftituriohaccedis,acatiafimilia  tia^.  Quinta ,  vtaitecocatorsha^ 

non  daranantur,  eo  quod  fint  n6-  beat  ver^  in  bonts  ynde  ibhiar^a» 

nunquam  occafio,  captada;  &de*  lias  fide  &inique  prectum^ca« 

fiderand^morris  iUius^qui  dona*  mtonisacdpecet:  iieac  quilude* 

uit,veIhxtedeminftituic>eo  quod  cet^uUam  omninoh^cns  pecu* 

taledefideriamptoaenitvitioiu)»  niam^ex  qoa  fiilnac  alceriasiacca 

mioum»  noo  ex  natua  donario-  non  potcft  rau  conloentia  jal!<* 

;  .  qraa 
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quid  lacratiabalwfo  lofor^^  v  ^  ;  fl»jrfl»>,firi r^^M^iii^icfaftHt 

Si  igimr  micsfapropofitwMootfft'  tfMi  Mff  jtarj  kiri  0Miti4^ if 

ditiones     01^«  fiwiinwicnHKf  mhm^Uilmb^ti^atlMtk,  qHmAi 

tx  licira^irailecaratio&da.dciviir  wMm  ddtfi  lucrum^  vtl  de^€rjU{ui 

taIX'PctriJaEpifcopumdcfig-  (a^itaU  a^p^fuum}    '    •   * '*  . 
Aatitenebitarquea&cacator,  eo 
xnortuo  antc  pr^fuMim  tempus,ad 
fi>luenda  omnia  debio,  proatia 
oonti»^  fiiit  cxpEei&mk 


CASVS  TRIGESIMVS 
Quinttis» 

GR^gwius  &  hlartinustfodetd' 
tem  i^uMtdam  inier  uty  datis  ah 
vnt  miUgfmsSiddhiktd  db  dUo  di" 
Ifimia  <f  /is^i^id ;  HfH  mhurh 
ffff^t  quan^ffm  peimd  i  09  fdSr 
f 0  vt.  um  mrd , .  qttm  dmndf  ess 
^qui  tUii$dermurffemf€f  idm^fdn 
disqudlucri ,  SB  duffnmum  fttU^ 
tdSiidicrefceret :  eumque  feftdXir 
qmt  duuH  »  fdfiSdle  fient  mafftum 
eldtisUttdndm»  vt  ndMtmereibus 
wm&A  yferitetm  fukmetgeretur^ 
Wte  «ilfrtf  rmanferit,  quam  uuUu 
ffertd^qtnbus  fecietds  hntmnfum^. 
ffit  sUe^qttidddppofuitt  tdim 
repetit ,  nelm  dififUus  feehtdtm 
mitUtUdreyfedditerinfiat^  pdrtm 
diBdrumftutermn  eje  fikidiHtdmi 
qud  tm  tett  tdfkdi  irst  tmwie^ 
tdy&  ab  ee  ktdiuifd  i  neque  squm 
fere  >  vt  fM(^is  &  indupidU^ 
turm  i  dt  damnm  ipfe foius  fd^ 
tur.    ......      .    -   .  : 


INkac  difficdtae  eiiftimarunl 
aliqai,quod'vbi  *indi]ifa:ia,&o>' 
p^Vnius,sqaatur  ^valore,pe- 
caniasalteiius » debete  IncrG  ex  ^ 
quo  diiuidi  inter  ipibs  fbdos,  de^ 
dudkis  expiiinfis ,  &  rebus  |>erditis 
kk  prbgrednncgotij.  Qooa  £  Bsuir 
ta'lbcietate,fbttana  aoeo  aduer£i , 
extitcrir,yt  omniaperierint,etiani 
capitale  ipfiim,  tucneuttumex  fi>« 
djsteneriad  aliquid  refidendam 
altefi  y  cam  Ytetque  damnttm»^ 
qualc  paifilsfii^,  ynusinappo* 
fiti  pecunia :  akerinadhfblca  i»* 
duftria,qaxin  valoie  iUi  aK|aatufi! 
Sed  ii  in  finc  ibdeeatis^nullum  reir 
petiaturlucru,  capitaleveroiidufi 
maneatyvbiindufttia  vnius  dcoer 
cuniaaiienas,^qualia  erant,  deoc^ 
cecapitaleillud ,  int^r  vtrumm 
fodma  dtuidi ,  dummbdo  nausi 
interueneritculpaeius,  quiopedl 
iua^madhibuit :  &ficia  caiujpfOiii 
pofito  conclttdunt^illeilla&tt» 
quasdedanintptixidpiumibdet» 
u,  {iinfinetemaaencyiubaeriisa* 
Msomnibu^  diuidendaei&sotes 
daosillosibdos.  ' 

Huius  ^ententi^  fiilc  Gmira^ 
dus*de  conttB^busqaaeftionc  5^3. 
CDficbiCa^iSc  ioaoacsMaiocan^ 

icnc. 
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Macuicfiilt^i;  n.  i.vbi  mukosi^.  qgid.  cgfi&cse.apfiQ|iciiti  opera^ 

ljo8]>ptoQiid'iip<wiyB»lm^  n«^aliqiiain.compc;&^dofieii|« 

inUiidc;  ^             .  '  *  V..  daxrniuijuodeftp^psinaiiiifi^ 

Ratio  poriffimatnqufh^ieiiT  oii&ikybQi^&ind^^ 

ttntiaftabi]inirIiaeceft.qiiodcam  piDionen^ampledtitiir  CaietamHir 

tark  in  (bdecatem  vtcrque  cotu-  liii^ia  Summa  veibw  Sodccas  Sylr; 

;iit,fiv4tnsfa!Wiliquodcoi]^li^  uefter.Sqfieta8.i.  qui.TaMena.y<!r 

proHus.^m^tiiiWtlipQvaloceni  iiitaiuuner^.  iki^nsSodttssir 

Insinduftriji^bboc^raltecvctrd!-  numecj7.NaMacr«inMaDaaLcap, 

ie90tMM$i^U^I9Cqtumqu  i7.num.i5i.Sotus  lib.6.4eiufitci4 

poroit,neQipc  capitaie>magntfe(k  '  quacM*^^  &alij  TheQlopcS? 

inc^i^lirasf  qujgs,repugnat  iuft».  munittr,  cui    iudfgecitis  adhac- 

&cictati5  l^busJ^Si.ld  quod  i»  ret  Barch.&  Baid«cum  alijs  cos  &j 

fmdj^fik  ^|tem  cj^U^s^.  prp  {b?  qaentes»in  {^i.Codic.  pro  ibfHp^ 

dp,  leg.  Cum  duobus  $^  quidUm  £t  Petrus  dePemfio  Ih  tnufbitu  db 

£gaiiameo.tic.                   .  duobasfiatribtts^.p.q.i.&parr.;. 

Confirmamr,  quia  (iinduftiiflk  qax^ij, 

vaiosyalecmiUe  (pica,  verunieyiit  -  Prob|turhsecveticas»tamqulji 

cbcereqDQd  ycerqu^  pqiuit  jti^  capitalc,  ciim  6t  res^rmanen^- 

dmte  miUe  (cniKKviips  iriamc^  pofllcque  milnere^  iine  iacc»>d^ 

la  pecttnia«alcer  iii  opeca&  labore  beceo  ipfo  quod  maaet»  man^^ 

qu^ii  luctamdutntaiaitefletdiT  domino  iiio»quiiliadappofi»efi^ 

pidendum  &  non  c»itale,ieque«  cut  il  pe^ijdenipn  peiiiletiidcmnf 

xirtttrqaQdqui^powilioiHimr  percontoidu  todetatfiamifitqul 

j|iat!e:riiille(aita,&lu0iunaicen5  flhidcontttlitveroaii^pfittsdQmU. 

^tadiexcei)(a(cuta,qttpdifte jbarr  imim : QcresqcuBlibet,  fipetic^o^. 

bebitin'fine  mille,^  treipcnca  minopectt,etu  manec  dnoraaiivr^ 

t»;coufereasaiitefhopcrashabe^  Atopeni^  induibia  oimfintf)^ 

hiittrecencafaita,qiueyideturnoT  quacaam  fucceffiuae^  inflimfrcoo^ 

labilisinsEqualiias.  Cttmvterque  &lentes,nonpq^unt;e(&j^inehu 

appdiileiic  qquale  ptecittiii.  cro,  quin  peieanc,  &  ideo  debent 

' '  Contraiiam  camen  iencenctaa}  pedre  fidum  apponeiui  ilias,  tan-^ 

oos  mulco  vecioiem  efle  pttcamus  qaam  eorum  domino,  quia  huic 

a  coniedbcibtts  {eqaendain>ne-  penbilo  &  damno  fc  ipfum  expo« 

pe  capitale  iaregmm  quod  vnos  ftiicez viliuitts  conccadhis» 

appoluic,{iffemaneai{arttiiy&coc&  -  Tu;n  quia  dominas  pecnBM^*. 

hiaiun  peieac  peniiietB  ad  eilfit  dof lict  pcdcolo  ex  yi  fiidecacis  fe 

•'.  ofoct 
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tcro  amittendi  vfum  ncgotiandi 
•&:Iucrandi  cimiiplaaliavia.  qua- 
tenus  toro  illo  tepore  qiffi  locietas 
duratapiid  ipfam  detinetur  ocgu- 
pata ,  ncc  alibi  pro  tunc  vti  ilJa  po- 
left.  Etideoex  propria  ratione& 
vi  huius  contradtiis,fi  pecLinix 
appofkae  pcrcant,  ipli  domino  ap- 
ponenti  perirc  dcbcCj  etjfi  maneac 
cidem  manere. 

Confirmarur,  qnia  fiait  appo- 
ncns  opcras,  quando  nullum  luc- 
redic  lucium ,  illas  perdit:ifa  quo- 
que  apponens  pccunias,  vbi  nullu 
contfngir  fliciuui  pcrdit  (Imiliter 
vfumfux'  pccunias,  cx  quafieam 
alio  ncgotio ,  qua  (ocictatis  expo- 
ncret,maius  forlan  &:commodius 
lucrum  adipifceretur,  &idco  tam 
cx  vi  &  natuia  huiufcc  contradtus, 
i^uamex  communi  vfuficintctio- 
ne  mercatorum ,  confcrcns  pccu- 
nias  exponitfenon  tantumpcri- 
culoperdediillasfuo  damno,  fcd 
ctiam  perdendi  vdim  negoriandi 
cum  cis  alibi  tutius  &fru6l:uoiius, 
&:fimiliter  confcrens  opcras,  cx- 
ponitfe  periculo,  (i  nullumeuc- 
niatlucrum  peidendi  illas,  &la' 
borandi  in  Vacuum. 
"  Tum  quia  focietas  non  ordina- 
turadacquihtionem  &  diuifionc 
pecuniamm,  qa^in  capirale  flie- 
runt  initio  appoficar,  fed  ad  folam 
acQuifitionem  &  diuifionem  lucri 
vcKitis  parct.  Erideofinulkim  co- 
ongac  luautn^  mhii  debec  c;iLea 


JifliHeiftots  ^fi^contulit  operarum 
Vtilitate ,  is  oui  laborauit :  vt  notat 
egregic  glote  in  leg.  Socictateni 
Codicprofodo.  *  '  '  ^ 
"  Vzo  refponfione  aurcm[ad  om- 
niaqu^aparreaducr/a  aJduci  pof 
fum,  noranda  hxc  duo  maxmic 
ftnt.  Primura  quod  licct  in  locic- 
tateeiufdem  &  vnius  rationis,  iii 
quavtcrque  apponic  arqualespe*. 
cunias^^parem  induflriam, fi  nul- 
lumpoftcaadfit  lucrum,  Ccd  ali- 
quid  ipfiuscapicalis  manear,diui- 
di  debcar,  cx^cquo,  mrer  vrruque 
{bcium,cuma:qualc  damnu  vtcr- 
qucincurrar.  Inearamen  focic» 
tateinquavnus  folus  apponitpc- 
•CUnias,  al  r er  i n d u ft r ia,  q  u ap p el- 
lari  foler  diucrfaru  rationij,maiori 
dano  fc  cxponit ,  apponcns  pecu- 
nias,quam  induftriam  :  quiaille 
ic  fc  offcrr  tam  pcriculo  pei  dcndi 
pccunias  fuas,quam  ctiam  damno 
non  vrcdi  illis  in  alijs  negotys,  cx 
quibus  porcrat  cmolumcnturna» 
liquodipcrare.  vSed  conferens  ta- 
tum  induftria  &  opcras,nulIi  alte- 
rile  offcrtdifcrimini,quam  fmftra 
Iaborandi:&  hocprobat  tam  rcce- 
ptainter  mcrcarorcs  conf  icrudo, 
quanarura  ipla  cotradus  huiulic . 
ibcictatis. 

Secundum  aduertcndum  c{l, 
quod  cum  apponere  operas  ad  lor . 
cicratem,n5n  fitcaslocare  ^ditfe* 
lunc  enim  maAime  locacio,  ^  Co' 
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tasihinccftquod  valoifopciamni, 
•quos,  (bdu^confcrt,  non  debcat 
^(limariabfolute  &iccundumfe, 
dfedinordinc  5c  rcfpcdtuadlucru 
lexfbcietate  iila  cucturum,  perpc* 
fis  omnibus  circufl:antijs,tempo- 
liSy  loci,  pcritiac,induftriae,laboris, 
periculi  &aiijs  fimilibusjfocietatc 
Jllam  cocomicantibus  :  cum  cnim 
iitiiaiinodi  (bcictas  conflet  cx  pe- 
cunijs  appofitis  ab  vna  parte,&  in- 
iduftcia  feuiabore  exaltera:  itavt 
.ynaquc  fhnul  concurrat  adcom. 
jnime  locrum ,  (ummendus  tft 
opcranim  valor  ex  ordine  quem 
Jljabcnt;intalf  ncgotio  cum  prapdi- 
.^circunftantijs  ad  luaumillud 
jjuodintenditur. 
^ ,  JEa^hisfacile  eftargumenta,pro 
primaopinione  adduda  diluece. 
Ad  pdmum  cnim  dicimus,  quod 
jguiaifte  coacra^lus  (bcietatisy  ex 
ptopaanacuDi  &  viu  concrahen- 
rinm,  noi^ilirigimcad^acqmiitid- 
ncm  fcu  commimicationbmc^» 
tali^  ied  iblius  lucri  (ni^Iforteex 
aliquo  fpcciali  pa^lo  &  condiria> 
xicexpreflaaliter  intcrfbcioscott- 
uehiatur,hinc£^  vcnullaiicisutt*  * 
(titiaimomaxima  asquitas»  qoo^ 
xnanente  capitaliialuo,  maneacd 
quiilludappoluic 
*  Ad  connrmarionem  didmu^ 
quod  nulla  eft  insqualitas  quod 
U  qui  appo(iuc  mille  icuta » reacci* 
piac  finito  conctadu  eadem  mille 
quorum  liuquam  ^militdomiaiu 
jl^vltPthgcdPWittipagdimcdi» 
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luCiKfempcrenim  lucrumdiuij^' 
dum  eft  {fi  pa6^umcontrarium  no 
obftet)  pro  rata  &  ratione  rei  ab  yw 
noquoqpe  in  eam  ibdetatc  coUo-  .  , 
catz :  vnde  fi  miikm  iit  luctii,led> 
capitalc  dumcaxac  maneat  ialuttm 
eritiiiiusfolius  quiilladappoiuin 
&  (i  pereat  huic  fbli  peribit,  acqoa* 
litas  iiquidem  in  caui  prsionte  in 
boc  conHftit ,  quod  vcluti  nullo  t 
exiftentc  Iiicro ,  amittens  opetas» 
ilianim  vlu  &  vtilitatc  priuatURita 
dominus  pccnnijc ,  quamuiseam 
ialuam  rccipiat  vfii  etiam  &'Vtii^ 
tatc,  quam  fi  alibi  cum  ea  ncgo« 
tiarctuc  habece  poifiCjlllMlicet:.pci« 
uacuc'  , 

Kccobftacfiqmi  conoavigMt 
v(um  pccuniap,  vt  pecimia  eft,  noA 
diftinguiab  ipia,  &  ipfius  doml-* 
aio,  cum  pccunia  fecundum  fe 
fiimpta  inmidtifeca  fit,  &  ideond 
vece  a  nebis  dici,quodialuapeca« 
4ua  pcrditur  viuscflis.  \ 

Reipondemus»  qood  etii  vius 
peconiac^  vtpccunia  eftnodiftta- 
gpanxrab  ip&.  yiiis  tamcn  peair* 
niae  vt  ipfa  cxponitur  alicui  nega- 
tio,fru6ti£cr  eft,  &  valorem  aUqn^; 
habct,diftindhim  ab  ip&peccuv^' 
&hunc  didmus  ialu9pecuma>*^ 
mifiile  qui  eam  conmlicin  Iqi^  ' 

cietacem ,  ez  qoaiiullum  . 

pcrcepit  luctum.  Yidc  - 
^yiueftdunvccbo  •  ' » 
Sddecaspii- 
moq.^ 

.  CAi 
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Seicus. 

A^if$M'fY£ibjm&  Cmivi- 
qudmms  iiiuSfVt  tmm 
ftfii9lque  bmrfliti  (uSmet%  em 
emit  M  mitrki  vt  tsfm  e»  tlUs^dg- 
uest&ldttdsvendstf  am&esfdem 
meliermds  cmu  Uure.  iJesnm  nu^ 
iellmffer  eismifices  publieos^  qiteru 
ofetAs  dd  sd  lecdtt  m  deme  fudexerr. 
eetf  mifuque  confangumeet  temfere 
mefiis  fer  agreSf  vt  trititum  eidem 
mdittt  M  •Itum  fer  tertuUmd^  dd 
bdc  m  iniidm^vfn  muUe  fhs  vdlem, 
mitteuddblfquc  negocidtiembus,pO' 
fnUettdm  dfud  merAteres  muUit 
fecumjs  adfodetdtem^t^efes  cem' 
faramt,  vt primogeniturdmr  &  mA'* 
ierktum  in  fdmilie  fua  ditifsimum 
hifiituereti  nitnqudm  tamcn  hisw 
tentus  defijt diumunt  officium  reci" 
tme^  vel  ecclefu  interefie^  aut  alid 
tleriedUs  ebligationis  munia  peif^ 
tere»  VU  tamen  a  confeff^re  magnus 
ill\^fcrupulns,detQt  diuitij^  perne^ 
gotiationes  acquifitis^  nec  eum  vuU 
dbfoluere ,  ntfi  ^artem  dtRril/uat  in 
fauptresy  &  omhino  ab  his  tnerca' 
turisdefiyiat, 

,  Qujiritur,an  licuerit  prxfato  cle* 
rico^iUisjnodis  negociariy  &  maio' 
rattim  infticuere,  ftfsitque  abfolui^fi 
Uoiit  deji/lcre} 

MVlcafunt  qtttbos  primoa(^ 
pe&ti  videtttr,  ncgocktio 
pmnis  WaWM,  dends  pcoh^bi^ 
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ta>  nec  pofle  abfbluinijS  tUamse* 
linqnanc. 

Tiim  quod  negociatio»  i^trn* 
bic  maxime  animom  a  tebus  &i« 
ncualibus,  quibus  incumbere  QOm 
licoifi  c(l  proptiii  munus,&idea 
D.Pauius»i.adThim9C.i.ptaedpitv 
Vtnemo  miiitansDe<^implicecft 
Aegotijsieculatibus. 

Tum  quod  deticus  ordine 
cco  iniignicus,pr«efercttt  ceiiiplo,ia 
hocantemnegotia  agcre  eft  ota^ 
ninoiUidtum»  uuttailiud  Chiift^ 
Domus  mea  non  eft  dommnego- 
dadonis»(ed  biationis:ergomui* 
to  magisid  pioiiibetnr  clenps:  Sc 
ideoi*  quaeft.  7.cap.Accu£ido.  dt« 
drar,ilio5  quos  Dominus  eiedt  de 
cemplo^  fiitfleSacecdoces  dcLeoi^, 


casncgociances'. 


>  Tum  qood  in  vatnsiacrotoiii 
canonomlods,  exprefteinhibetor 
dends^negodado  locratioa,vc  pa- 
tecdi(t88.cap.  Coniequcs,  &  cap. 
Fotnicari.&  i4.q.4.catLSi  qois  60- 
Ittos.  iSccap.  Qiipniam  dericos.  Sc 
cap.Negotiatotem;&  i^.q.i.can*i. 
&cap.Piaedicacor. 

Etcofirmator,  quiainiorefont 
impofitas  graoii&ma:  pccns,  con- 
tra  dericos  negodantes:  Namia; 
ticalo,Ne  derid  vel  Monsichi.cap» 
iecodom  infikota.  habecor'  hoioi^ ' 
modi,dericom  ncgociatorem  ef^' 
ie  excommanicandom.  &  iOcap,*^ 
Sednec.  eo.  ric;  VeOic  rufpenden- 
dosab  offido  Ecdefiaftfcorqiiod' 
ipfum  ftatuioir^n  eap«  Confe^ucs 
Bbb  cit» 
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.«Mift.  S9  JKCnoAqnoddepoaar 
cur  fi  &  non  correxeric,  deccmitur 
iacap«Qencus,  di(lind):.5)i.  dc  ran- 
.4em  qnod  explodendus  fic  a  clcri- 
jp^oonfQicixHdidaiCi  cap.Cano* 
iium.i4.qu2e(L4.  quc  onmesifiaB 
^nfius£cclefia(tic2e,  cumfincad* 
inodum  graues,  oflcnduntmani- 
fe{le  graue  &  monaie  peccicuni 
c&  clecids  n^ciari^ 

£go  cameain  ea  (um  opinio« 
ne  Tt  putem,  hunc  deticum:ne« 
gotia  omniailiaa  per  aliosag^tem, 
^cquaquam  peccare  monaliten 
poucque  maioramm  adhQnQCan- 
dam  (ua  fiunilia  inftinietesex  opi* 
)>us  (ic  acquificis,  aec  negsndam 
W0C  iiUab(olutionem^eciamfiine^ 
gotys  noUcdefiilerc. 

Ad  vericacem  iiac  oftendend^ 
bocvnumeflfupponendu,  nego* 
liacionis  UiaatiuaB  dupUcem  eile 
«uafi  (pedemsvnam  qu^  (uaindiK 
nck&artecesinmeUusmuGi^  vt- 
ficmeUocata^cuiut  vendac:  quae 
lutifidum  pociiUa  quS  negodatiQ 
4idcuiw  Altenni»  qua  res  emitqif 
VC  vendacur  cum  lucro^fineaUqua 
fiAain  ipfiim  meUQratione,  qiue 
proptia  mercacuta  appellatur. 

Hoc  iadofimdamlcoycriafimc 
lucpcobandb^qaaBiniioflbcateipo- 
fionead  pidentem  cafiim  inclu- 
dniuncJPcimu  e(b  NonefieilUddl 
neqttc  prohibitil  detids  negodar 
tioncxqii^acdfidutn  didtu^  pet- 
fenalto&perieipiba.exercete.  . 
. .  Sciqndiiin^flg  ncgodaQpiiaii' 


l 


ux  meccatuiaappeUatur,ventam 
iub  pcccaco  moctali  ede  dericis» 
peitonaUcertantum,  &  peripfi», 
non  tamen  per  con&ng^ineos  I5c 
fiunukis>(ettaUosquo(u%  exetd* 
tam. 

Tertium  eft,  quod  nodeUnquut 
moctifere  clend,  lidte  nc^gocian* 
tes,vc  diuitias  acquiiiiuit>piK>  nobi* 
Utandarua^milsu 

Pcimum  hocum  oftcndo.  Tum 
quiain  tebus  omnibus  in  quibna 
oabetlocum  ars,  ita  vt  pec.arcem 
meUoces  icddantur,  Uicnim  ^od 
cx  earura  vcndidQiie  aoquinnir» 
non  tameftnegodadosquamard* 
ficium,exerddum  auccmhoneds 
&  decctis  arciSjUcitum  e(Te  clerids, 
defimturtnConcilio  Carthaginc- 
fi,&  habecur  cap^lerici.dc  vicadC 
boneftace  dericomra,  &cdifkitu$iu 
cap.Clericus,&de  conieciadon^ 
din.  5«cap.NunqHam. 

Tnm  quia  Paulus  quiApofio* 
Ucam  vicam  profitebarar,  artem 
fcenoE^ciam,  cum  Aquila,  &c 
PcifiaUa  execcoifieiegicur,  A£t  i8. 
&confimiator  ex^daain  cap.Ca^ 
nonum,i4.quae(L4'qqaBafait^  ii6 
cflepiohibicucierids  cmere  char- 
cani,pro  libio  coniaibcndo,  vc  fic 
Iqctenmr  vi(5him,  quia  idnoncft 
negodano,(ed  anificium,  &  in  ca* 
Peraenic,in  vecbo  Auaritix  caufit^ 
di(tin&88.afficmatglofii,poflc  de- 
ricoscedpercpoflefliones  excolc* 
da^iUas  conduccse  adfiificnnU 

doncm&i,  A;fiionun». 

Addft 
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Addeetiaqaod  beattis  Pecrus»  repericur,  fedabfolate,  ^lndifle^ 

td  ApoftoJattiiQ  aflumprus,  piica?  lentcc  concedicur  dedds;  pofle 

tonam  arcem  non  deieruic,  &ca>  cmeteie!^  quas  iita  aite  vcl  indi». 

terietiam  Apoftoli,  opeiibusinar  ftria  in  melius  mutatas,  Tendanc 

nuum  (iiarum  (e  alebant.  cum  lucro.Ita  habct  Medina  Cod. 

Nec  valet  ea  diftinfflio  Conta-  de  rebus  reflimendis,qu^50^yl« 

di,de  contcadibus  qu^ft.ji.vbiin'  iscfii^»verbo  Cericus,  ^qa«(LL& 

qnit,  circa  res  illas  quanim  bu  l.dtatqi]e  tn  eandem  (encenciaiii 

crum  podifime  eft  ex  arce,pofle,  Raymiindum,  &  ian^m  Anco* 

dericum  negotian,  vt  in  piattia»  ninum:  eandemieqaimtHofiien* 

agricultura,  pafcendis  ouibus,  nn^  fis,&  Panormitanus  in  cap.  Secun- 

triendis  ium^cis»  dc  atijs  iimilibus,  dumJNe  dcrid  velMonachi,&in^ 
•inqqibus  angpii^ampieoj»  &lu«  .  tertecentiores  frater  Michael  Sa» 

aam,non  tam  proce<ucex  re  ip(a»  lon,ina.a.  D.Thoiiueqatft-77M 

quamexarte,&labocearnficis,n6  ^.CDntroaetfia^. 

aote  poflc  dtca  illasres,  in  quibus  Secundnmnbftrse  re^oniiontB 

liictam^non  ca  ex  arce  6c  indufttia»  didum,  quacenus  habet»  peccatS 

quam  ex  valore  ipfius  leina&icars  mottaie  c&  deiids»  negociarioi» 

yt  itt  jisjfflg  iinnc  ex  aqro»  feiio»li^  nem,qus  meicatutadidctu»per^ 

g/vi^pannoycotio»  &  caeteri^  qao-  ibnalicer,  &  per  &  if&s  exercere: 

niamdica  tales  non  eft  tam  atce,  eft  adeqmaiMfefta»  vt  piobarione 

quammercaturamexetcere.  alianon  indigea^  quSqasiaddil- 

Non  cft  inquam  hxc  diflin^o  dtur a  D.Thoma  i.i.quxft.77.air» 

'admittenda»  ied  indifrinde  faten-  4.  Magiftro  Soto  deiufticia  &:.iure 

<iam»  dicaomnem  rem  in  qua  per  iib.(».q.z.ar.i.0Qnc5.Sylu(ler,verbi» 

actem  poteft  fieri  meliocario»  &ex  Clericus»3.quxft.  j.  Ariniila  verbo 

t^  melioracionje  aogeri  Ittoam»  EmptioJia7JNaaacinMaau.cap. 

cftelidrildeiidsieexcK|pre,quan^  1541.110* &iii»oonfiimantqoehac 

•  ^|oqoidetn.taUs  exerdtarip  mag^  veiitatem  grauiftimae  popn^^  qaa« 

cft  arrifidum,  quam  negodario,  canonies  inifiigontdends»  incKca* 

scaenim  eft  artihciu  emere  lanas»  turam  perfeipibsd^entft>as. 

^texendo5&  confidendos  pan-  Qood vero  eande  per  aliosexer^^ 

nos»  ftcnt  emete  auru  ad  vaia  pul-  ce  re  non  iit  derids  ulidtum»  ofte« 

chetrinEiaeffonnanda»aigiCap.£ijr  diturexeo»quod  illaincommodft 

dens,i4.qua:ft.4.   .   ^           .  ptopcerqu^prohibeturipfis  meis» 

.  Piactereavbilexnotidiiringput»  catttca»hicccftant:primoquKine« 

aecnosdiftinguere  debcmus;  iam  gociando  peraiios,  relinquitureis 

aiiteminiuiC}  talis  diftin^onon,  tepos^locus,  addittinaoffida& 

'ic  ..A  Bbba  piece^ 
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preces:  fecundo  qui.i  Cic  non  ie  im- 
milccnt  pcccacis,  dc  periculis  qu^c 
mercatura  ferre  folet:  a  quibus  etii 
interpofit^pcrfbn^jpqr  quas  Cle- 
rici  negotiatur,n6  (e  abftineat,fatis 
ramen  eft  ipfbs  clericos  bon^  &  in- 
tcgr^  efle  cofcicnrix,  &  f^pius  nd- 
monere  fuos,vt  licite  Chriftianc 
negotia  agat :  Tertio  quia  lucmm, 
cjuod  cft  tinis  mcrcaturq,  non  eft 
prohibitum  clericis,  Ci  conuertatur 
inhoncftos  vfus,  vt  colli^iur,  cx 
cap.ClericuSsdili.  $u  &  iiihalacius 
declarabitur. 

Confirmatur  eadcm  veritas.  Tu 
cx  clementina  prim.i,dc  ftatuMo- 
tiachorum,vbi  dicitur  Monachos, 
quibus  "per  fc  venari  prohibitum 
cftjpofTe  id  per  alios  foccrc:  crgo  a 
(imih*:  negotia  qu^E  clerici  per  Cc  ip- 
fos  exerccrc  hcite  ncqucunt,  potc- 
lunt  tutaconfcicntia  pcr  alios. 

Tum  cxclcmcntina  prima,  dc 
vita  Sc  honeftatc  Clcricorum  :  vbi 
inliibirum  cft  CIcricis,nc  officium 
Tabernarij,  aut  Macellarij  pcrib- 
naliter  faciant,  (jua  vocc,  perfona- 
lirer,  manifcftc  iignificatur,  (blara 
ncgociationem  perfonalcm  pcr  Ce 
ipfos,iliisincerdid,  non  aucem  per 
aiios. 

Aduertcndum  eft  tamcn,  quod 
quando  dicimus,  liccre  clcricis  ne- 
gotiationc,  quc  mercatura  eft,  per 
aUos  cxercere,non  (ic  intclligcndu 
cft,qua(iquodapponcd.i  firab  ip- 
Cis  aliquaopcra  &induihia,qn!^  e.x 
iUce^peniaeacad  mercatuiam. 
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fed  folum  poffunt  confcrre  pcca- 
niam,feu  darc  illam  alij,  qui  ncgo- 
cienruradlucrum  dcrici.  Ita  cnim 
dare  pccuniam,  non  eft  proprie  & 
ftride,mcrcarorem  cfte:  fiquidera 
viri nobiliilimi,  &  vidua; honcfti(^ 
(imx,  fblcnr  collara  mcrcatori  pc- 
cunia,  pcr  contraclum  locictatis, 
lucrum  quarrcrc,  ncc  tamen  prop« 
terca  mercatorcs,dici  folcnr. 

Tcrtia  &  vltima  rcfponfionis 
pars,  quod  non  dclinquant  mor- 
cifcrc  clerici,  ncgociantes  llc  licite, 
co  finc,  vt  diuitias  acquirant  ad 
nobilitandam  fuam  familiam,per 
inftitutioncm  primogeniturx,  Ccw 
crcdtioncm  alicuius  capclla:,  cum 
admmiftratorc-  pcrpetuo  ,  ex  iiio 
ianguine  probatur. 

Tumquia  appcrcrc  lucrum,  & 
diuitias,  tunc  (olumcft  pcccatum 
morcale,quandoappetiturtanqua 
vlrimus  finis;  ita  vt  magis  diligatuc 
Iucrum,quam  Dcus:  &:  opes  pras- 
fcrantur  diuinis  mandatis;  vrdo- 
cctD.Thomascumcommunii.i. 
quxft.ii8.  hocautcm  noncontinr 
gitin  cadi^ropofito. 

Tum  quia  ctli  finis  negotiatio- 
nisfitlucrum,  cumhocnon  fitin- 
trinfccc  malum,  a  clerico  nego.. 
tianre  rcfciaturm  alium  fincm  ho- 
ncflum&bonum,qua!iscftampfu 
tudojdccus,  &  honorf^icfamilic-E, 
negarinopotcft,  adioncm  cicricj 
talifinecohoncftarara,  clic  licita» 
dc  a  peccato  alicnam. 

Coiirmacucex  Cocil*  Ag^thc/i, 

^uod 
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qiiodirfcttur  dc  cclcbrationcMif' 
-  ]&,cap.i.vbihabetar,  quodliccfac 
clcriciathfcbus  Cc  cxerccre  ad  lu- 
crahoncfta^modo  fiio  muncri,  di. 
uini^ue  officijs  no  dennt,  &  poHe 
dericosad  iaontm  {uftentatione, 
locram  qu^rere,  tcftarur  gloia  in 
cap.  Peruenit.  dift.  86.  §,  Auariti^ 
aiu(a,&:cap.Negotiatorc,  S8.  diil. 
Panorniitanus  incap.i.  Neclerict 
Tcl  M6nachLS.Antoninas  5.patc 
tit.i.cap.i.§.t. 

Tumquia  dato  etiaquodptSB- 
foiuiWca}  fic  negotilndofpet 
atiaricil  peccaret,  eoru  tamen  om- 
nium  qu2eperiliaacquirit,(ab/que 
vllaalceniis  iniuria  &  iniuftida)  fic 
verasdominus,  8c  potcft  dehiice 
acqttificisperinde  difponerc,  acde 
alijs  patrimonialibus»  velquafipa- 
trimonialibusiandle  &:iuftequas- 
iitis:  ficut  qui  in  loco  {acro,'aIiqua 
pccemptionc,  vel  aliuiuftfi  cotra^ 
dluacquiritjtavcrccft  comdomi- 
nus,&  iic  potcft  de  illis  di^ncre, 
&  primogenicurainfticuerey  vt  po- 
teft  fi  contraftus  inircc,  ficeade  acl 
quirerecin  loco  profano.  luxra  glo 
fam  rcceptam»in  cap.Dccec.§.fina* 
li.dc  Immunir.EccIcf  lib.^. 
'  Adde  quod  {biailla  auaricia,qu£ 
eftconcrariavirtuaiuftiris  ipccia- 
ii,nonaatcm  alia  qu«  aducrfacur 
iuftirixgenerali,  dc  cxteris  virtuti- 
bus,  impcdire  poteft  facultatem 
diiponcndi  libcre  dc  acquifitis  pec 
iUam;  nec  inducit,  obligarionem 
^quam  ccftitiicioms»  vc  inqoic 
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Nccobftat  fiqoiscontraaddtt- 
cac,  excrauagantes  lulij  Tertij,& 
Pij  Quarri,  &  alioramPoncificam 
quibus  non  (blum  quaefitapcrnc- 
gotiarioncm  illidcam  i  perfoni^ 
EcclciiaflidSy  (ed  ctiam  ^cz  quo(^ 
cumqae|alios  modos  a  iacris  Ca- 
nonibasprohibicos,  eftereieruata 
Papse,&  peninere  ad  cam  era  Apo« 
ftolicam  ftacuicar.  &  ita  elle  vfu  re- 
ceptum,  vt  quories  fatarcleridr» 
vel  Monachum,poft  inorc5  ftiaiii^ 
reliquiftealiqua  oona,  c}ua:cumq; 
iila  finr,acquifita  pcr  officia,  corra- 
^bis,velobfeqaia^eirdc  vetita,  fta* 
rimacamera  Apoftolicaapprch5- 
diy&occupari  ibleanc* 

Reipoclcmusprimo,  qaod  Su- 
fniilli  Potifices  ioqauntur  de  ac» 
qui(tt^,per  negociatione  illidtam»' 
quaemercamia  cft,  cxcrcitam  per 
coidcmdericos:&  de  offidjsetia 
quibulcIamabie^,&omnino  in- 
oecenribus,quaBiaai  Canoncs  ei(r 
dcm  prohibcncne  pcribnaJitcr  ta- 
liaag^mr,  fccus  autem  de  acquiAtis 
pcr  negociationem&modos  i  Do* ; 
bis  fiipra  dcclaratos. 

Rcfpodeo  fccundo,  quodqua- 
ois  in  toro  cxteriori  quod  Cqpc  FliI- 
dturprxfiimptionibus,  ad  aiiquid 
agenmim  &  iudicandum,(ubieda 
iinc  fifco  camero:  Apoftolicae^om- 
niabona  qu^  a  penbnis  ecclefia'* 
ftids  aQquirantur,  pcrquafcumq^ 
Dcgociaaones  per  iplos  (eaper 
Bbb)  aliios 
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alios  cxecdtos,  quatenus  probabi- 
lis  (ii^ido  adeft,  quod  n^c  lucra 
xbmpiaiaaerinc  immifcendo  (c(e 
tncerim  adionibus  prohibicis,  in 
foro  tamen  confcienri^  in  qao  tel 
^  vetias^e6atar,mmsmanetde- 
ricos^quiexlucio  perlicitasnego* 
dationesacquifito^maioratam  ad 
fyx  &milix  honorcminftimit,  vel 
ad  opus  idittd  iaude  dignum. 

£x  hisGollige  Religiodun  exna 
daunxa  degentem>de  iicentiaiuo* 
mm(aperiotam,cui  monaftcrium 
devidb  &  veflimnon  pronide^ 
ied  qq^  (iio  labore  &  indttlfaia  ac- 
ouiric,  leliBqauntarei  adhonefla 
miiaftentarionem:  podc  de  his  li* 
cite  negodari,  pecunias  (bdecari 
dare,&  aliafacere,  ex  (ibi  concel^ 
{is,adie  honeftius  dc  honotabilius 
(ii(lentandum,&  adeademopeti- 
buspijsimpendendaiquia  vocum 
Iblemne  paapettatis,  &  (i  tollat 
capadtatem  qujBcendi&  habendi 
dominium  rerum  temporalium, 
iibiin  patticidari,cap.Non  dicatis, 
u.qu»Li.non  tamen  collitcapa- 
dcatemdc  &cultatem  admini(^ra- 
di  res  temporales,  8c  acquircndt 
eas  ad  fiii  (ttfteniarionem  de  licenr 
tia  {iiperioris,quam  etiam  cacicam 
(uflSccre  affirmatCardin.  Alexand. ' 
tndidbo  cap.Non  dicaris,i2.qu^ 
•  i.&Nauarruscradam  deredditi* 
Jbusecde(iaftid5,quaE(l»  i.monito 
odauo,  Sc  monito  40.  &  quz(L  ^ 
monito  35. 
(^uod^  ^uts€Dakaddacatpec*. 


care  mortifcrc  religiofum;  contia« 
hendo,veI  quad  contiahendo,ad- 
qundo  iiasreditatem»  acceptandp 
donationcm,  vel  le^tumi  8c  c^r. 
rahuiu(hiodi».eo  quiapervonirii 
(blemnc  paupetcatis,  non  tanram 
omnibus  eis  qtuefitisdc  qu^rendi^ 
imo  eriam  capadtari  quactendi  re» 
nundauit^vr  docetD.Thom.2.2.^ 
i8^.at.5.&  6m  ^ 

Reipondemus,  id  veram  eile 
quando  contrahunt»emunt,&  ne- 
godantiu»  intentione  aduali  (ea 
viiraaliqujsrencli  ilIa1)ona,(eape- 
cunias  (iDt  quoad  dominium:  hoc 
enim  repugnac  votopaupeitatis; 
(ecusaucemei^quando  intenduc 
(altc  virtua]iter,acquirere  illa  ordi* 
ni,&monafterio  quoaddomini& 
(ibiautem,  quoad  vCvun  tanran^ 
de&cultatc  uiperioris :  peculium 
enim  monaflicum»  hdmm  efle  re» 
ligio(b>  conftat  ex  cap.  Monachi» 
de  (btuMonach.quia  etH  habeoe 
propriom  quoaddominuim,  8c 
proprietatem,veIqua(i,  (eu  quoad 
vetam  podeiHone,  auc  quah  iuris 
rei  pecunian  r,  (eu  quoad  vluni 
fmaum,vei  v(um,  pcx(errimqaa* 
tenus  (unt  ittta,  repugttec  voto  (b* 
lemnipaapectatis»non  tamcquo- 
addetenrionem>&\(am;  admini- 
ibationcm»  &  pofleflionem  (a^ 
canram»  qaia  huias(unt  etiam  ca- 
paces  (erui  8c quiuis  alius»  leg.  Sti- 
pulatio  ifta.  §.  Hxc  quoque.  C  de 
verborum  obIigarionc.&  LPlacct» 
£deacquir.  iuered.  &;toto  titulc» 

'  inftiik 
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inftir.per  quaspcrn  nob.acqnir.  & 
tradiinr  Do(^^oics  in  ti.cap.  Mona- 
chi,  liibhnc,  de  ftacu  Monachor. 
Naiiar.commctario  piuno  deKc- 
guIanbiis,n.i^.&T5). 

Quod  liquis  adhuc  vrgC3t  ex 
vcrbis  Concihj  Tiidcnt.  cap.  i.  dc 
Rcgularibusjiels.i^.  Ncmini  igi  tur 
Rcgiilarium,  tam  virorum,  quam 
muiicrum,  liccat  bonaimmobiha 
vcl  mobiIia,cuiukumquc  qualica- 
risfucnnt,etiara  quouis  modoab 
eisquxiita,  tanquam  propria,  aut 
ctiam  nomineconuentus,pofIide- 
re,vcl  tencrc,(ed  ftarim  ea,{uperio- 
ri  tradantur,  conuentuique  incor' 

fjorentur.  &  inha.  Ncc  deinceps 
iceat  fupcriuribus ,  bona  ftabilia 
alicui  rcgulan  conccdcrc,cnam  ad 
v(umfru(5lu,  vcl  vfumadminiftra- 
tionf,  aut  comincndam.  Quibus 
verbis prohibcri  viderur  rchgiofis, 
habereaIiquidproprium,quomo- 
documqne  eriam  ad  v^m,iiececia 
de  liccnria  lupcrioris. 

Refpondcmus;  quod  Concihii 
ibi  loquitur  dc  proprio,  quoad  vc- 
rumdominium,&  vcram  proprie- 
tatc,  fcu  quoadficultatcadmini- 
ftrandi  tam  libere,  vt  in  vfus  quo^^ 
cumquecriam  profanos  po(Tit  di^ 
poncrc,vcluri  lccularesdc  vcrelibi 
proprio  difponunt:  hoccnim  fim- 
pliciter  prohiberur  rcgulanb',  nec 
prxlati  poHunt  ralem  Hccnriacon- 
ccdcic:  iicur  neque  ipfimecPrcela- 
11  ca  vti:  cum  aducrfetur  voto  pau- 
percacis :  ied  i}Qn  io^tucur^iicc  pro- 


ft 
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hibcr  habcrcproprium,quoada4- 
miniftracionc  tale,  per  qua  valeat 
difponere  in  Cuos  vlus  honeftos,& 
aliospios  tantum  de  fuperioris 
ccntia,exprcfta  vel  tacita:  cum  hoc 
pcculij  genus  conccdat  Cociliuin 
Laterancfe,rclatum  in  d.  cap.  Ma- 
nachi,  dc  ftatu  Monach.  &probat 
Panorm. in  cap.  Cumadmonafte* 
rium.  deftatu  Monach.  &BactO« 
lus  communitcr  in  hoc  rcceptus^ 
in  Authcn.ingrcfti.  Cod.  deUGTO- 
fandl.Ecclel.vbi  inquit,valcrepto- 
fcllloncm,qua  aliquis  profitetOC^ 
cum  pado  adiedo  per  viam  mo- 
di,  fcd  non  condirionis,  qim^Si^ 
pcndatadum:  vt  iibi  relinquanic 
adminiftiario  fuorum  bonorum 
ad  Cc  iLiftentandum :  quod  pa<5him 
ctfi  ab  alio  piaciato  fticceftbre,imo* 
in  rigorc  iuris,  ab  eodem  rcuocaa 
valcar,mancnte  ferapcr  profeflio- 
nc  in  fuo  roborc,  vt  allcrit  Panorl 
in  cap.Edoccrijdc  rcfcripr.  &  Dcr 
cius  ibidcm,nura.  5.  eam  tamen  li. 
cire,ii  volunt  pofTiint  ijdem  Praew 
lari  (eruare;  quod  eft  noftrx  refpo- 
fionis  fiindamcnrura.  Videatur 
Nauarr.in  commcntario  fecundoj 
deRegukribus9aum.i44c  ij« 


CASVS  TRIGESIMVS 
Scpcimus. 

BErtidrdns,  cf^m  vitam  fplrhudlt 
prpfuentur,  nullum  in  totoann9 
(i  nomt  6ommifife  pectstm  motta^ 
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te,6:' qtn  tvttlt  hi  pa[(hMe  commu- 
fuca;e^uecparocf)Ui  viilt  ei  iommti- 
imnnn  dare  abjiue  fide  con/efmis 
approbati  infcrtpttSj  ^quodfuerit  in 
quadrag eftma  confefui^ &ab[Qlut Ui : 
fiur^etfi p6'erat  de  venialihus  confite- 
Ti,mat  tan.en  prace^tuin  EctUfu 
fii  id  non  obligire, 

Quxriiur^  m  poftt  facram  com- 
mmcnem  accipere  abfque  venia- 
lium  coiifafiione :  &  prxceptum 

l^cclefu  ad  €A  confitenid  i^lum  Qb^ 
Ugatl 

REfpondctiir  ad  pi  imu  no  te- 
ncii  Bcrnai  dfi  ad  cofellionc 
vcriialium  in  paiticLilari,nec  in  ge- 
ncrali,  fed  Iinc  horiim  confcllione 
(acramEuchariftia  fiuiierc  pofrc,& 
•  camaparocho  petcrc.  Ncccftob- 
ligatus  ad  fe  gcnuflcxum  ponere 
adpcdcsparochi,  vcl  bencdidio- 
nem  ab  illo  accipcrc,quia  ifl^  ccre- 
iTionirEnuIIaicgc  pr^cipiunrur,  vc 
i^cccllari^,  fcd  iat  cftquod  ficrame 
tuEucharifti^petat,  &  adiiluddi- 
mcndu  cu  aHjs  acccdat,  &  fi  paro- 
chus  intcrrogaucrir,  an  confc/Ius 
fucrir?  rcljiondcat  quod  no,  co  q> 
nullo  mortali  pcccaro,  cu  Dci  gra- 
tia  cognbfcit  (c  macularu;  cui  lic  di 
cctiparochus  tcncturcicdcre,  nili 
peraliaviaiiliconllct  dc  prauiute 
&  mala  vita  hominis, 

Probarur,tum  quia  (acramcntu 
pcenitenrix,  cft  iccyda  tabiila poft 
naufiagium:  iam  autcm  pcccatum 
Teniak  uon  tiaugic  ianoccmi^  na- 


uira,quia no  fcparat  a  Deo,.5^  idco  . 
no  cftnaufiagium.  Tu  quia  ccclc- 
lia iicut  non poteft  ficramcnta  in- 
ftitucrcjitanccformani^ncc  mate- 
riam  mutarc.  Er  cum  vcniaha  non 
fintdc  iurc  diiiino  ncccdaria  ma- 
tcria  pffnitcntiiE  facramcntahs^no 
potuii  Ecclciiaha:c  faccrc  ncccfla- 
ria.  Tum  quia  fi  venialia  ciTcnr  pcr 
fe  mareria  ncceflaria  huius  lacra- 
mcnti,  tuncadiund:o  ctiam  mor- 
talidcbcrent  in  confefljonc  dici, 
Ycl  fi  in  habcnte  peccainm  mor- 
talc  nonfunr  dc  ncceflitatc  confl- 
tcnda,ncc  ctiam  erunt  pcr  fc,  alias 
illi  qui  longo  tcmporc  cflctin  ve- 
nialibus,  &  rcpcntc  incidit  in  ali- 
quod  morralc,  rcmancret  pcr  hoc 
morralc  libcr  ab  obhgationc,  qua 
antc  liabcbat  conhtendi  vcnialia, 
quod  nullus  dicct.  Tum  quod  Ec- 
clcfiainflicuir  multa  alia  remcdia 
ad  rcmifl^ionc  vcnialium,  vt  aqua 
bcncdiclam,  confcflTioncn)  gcne- 
ralcm,  bcncdi(5lioncm  E^iico^iy 
&c  alia  pcr  qux  fatis  apcrte  dcclarat 
noluiflcad  corum  confcflioncni 
pocnitcntcsobligarc :  ita  Sotusin 
4.diftinc.i8.quxfl.i.artic.3.Nauar« 
rus  in  Manu.cap.  21.  numer.  34.  D. 
Ihom.j.p.quaili.^r^.artic.i.  vbiait, 
ad  vcnialc  nulium  cflc  dirc^um 
iacramcntum. 

Ncc  obflat  fi  dicatur,Ecclcfiani 
prxccpiflc,  vt omncs  confltcri de« 
bcant  icmcl  in  annoi  &  ideo  ad 
obcdiendum  Ecclcha:  tencrique- 
iibct  ad  con£tci;da  vcaiaiia,  quns 

cilc 
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dft  poffim^  macecta  iacrainenti, 
quod  fiiita  gumenciim,  ob  quod 
D.  BonauctUia  in  4.dift.i7.  q.i.ar. 

2.&Richaid.ibid.&  Alex.  dc  Ales 
•4,patc.q.77.art.  i.  &  aly  putsfnint 
ttncri  oucmiibet  iemel  in  anno, 
^idconfenioncm  fiuemortalium, 

fiae  vcnialium,  fi  monale  non  ha- 

ber. 

Rcipondcmiis  Ecclefiaa^ratcc- 
ptum ;  non  elTe  aliudadiuino,nin 
quoddeterminattempus  dc  mini- 
ftmm,c?terarcIinquitdii|)o(itioni 
iurisdiuini,  &idconon  mbetEc- 
deHa  confitcri  alia  pcccata,  quam 
quacius  diuiiium  obligat,  &  iimc 
morcalia  tantum. 

Nonetiam  obftat  diccrc,quod 
.  £cut  data  eft  potefhs  iacerdocibus 
icmitcendi  omnia  pcccata»  tam 
monaliaquam  venialia.  Ioan.io. 
Quonim  rem  iferiris  &c.Ica  pariter 
.impofiram  cHe  {ubdirisconfiten- 
ilinon  Iblum  mortalia,  (kd  venia- 
lia. 

Rcipondemus,  difparcm  cile 
rationcm :  nam  faculras  abibluen- 
di,debuic  e(Ic  ampliflima,  vtexte- 
dereturetiaad  vcnialia,  qusequis 
(ponte  confitcrctur.  Oporrebat 
cnim  in  {acerdotibus  cHe  ad  om- 
nia  pcccaca  abfolucda  ampliflima 
aurhoriratcm,  pcr  quam  voicntcs 
ctiam  vcnialia  confircriab  illisab- 
(bluercnrur.  Sci.\  obligario  in  (ub- 
diris ad  conhtcndum,  iudicari  dc- 
bcr  cx  rtariijd peccaroruni.  Hr  quia 
a>ui:ciIio  ioilituca  iuit  adiccupe- 
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randamDci  amidtia,  quaEperve*' 
nialia  noamittitur,  ideo  nulla  im- 
pofiracftde  vcnialium  confcffiofL, 
hcobIigatio,vt  ait  Sot.vbi(upra. 

Ex  his  colligcs  caufam  ob  qua 
dc  Apofloloru  confeflione,  nuila 
vclab  ipfisjvclabalijsfcriptoribus 
fadbfic  mencio,  camfuifle,  quiaa 
die  Pcnthecoftcs,quorepIcti  sunt 
Spintu(anAo,nequaqua  Icthalitcr 
^eiiquerimtvtquigiaci^  cofirina^ 
tionem  tuncacceperant>cum  quft 
inotalc  dclidhim  ftacencquit.Vn- 
dc  etfi  peccata  vcnialia  habuerinii 
quia  tamen  his  a  gcatia  Dei  no  ex* 
dudimur,&  in  ea  frequenter  labi^ 
mtir,  ideomulcis  alijs  remedijs^ 
quam  per  confeflionc  cxpiari  po(- 
runt,quaai5re4^&  vtiliterdtiaq^ 
omncm  praefumptionem  incon- 
fedione  did  valcant»  vt  ait  Cond- 
lium  Tridentinum  fc(f.  14.  cap.y. 

Ad  fccundum,  An  faltem  pofldt 
Ecclcfiaobligare  fidcles  adconfi- 
tcnda  vsnialia  ?  Refpondeo,quod[ 
ctfi  Nauar.  cum  Caict.  &aJijs  in  c 
i^Iacuitde  ps:nit.dift.(?.n.i22.$.Ad 
quartii  videarur  cxiftimare  Ecclc- 
fiamidpofle,&  Sot.in  4.fcnt.difl,' 
i8.q.i.ar.3.§.De  monachis  dubius 
permancafjCgo  ramcn  puto  abEc- 
clcfia  hoc  praxipi  n on  poilc  abf^ 
pxniccnrium  confcnlu. 

Tum  quia  lacramentotumatc- 
riam  inllitucic,  rcquint  poteftarc 
exccllcnria:c]uam  Chrifliis  Ecclc- 
firjnon  comunicauir,  vt  Theologi 
omuesa^imant.^  auce  venialia, 

faccre 
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(accrc  matcriam  neccf&runicoti- 
fclfioniSjCiim  dciiucdiuino  non 
fihtjfpcdUt  adpotcftatc  cxcclicn- 
tias.Matciia  enim  cfl:  pars  cdentia- 
Ifisiacrimcnci :  &  idcodtommno 
potcft  inditui  ab  homine,  neque 
piirs5arg,l.Qiiae  de  data  fF.de  cci  vc- 
dit.&  cap.  Paftoralis  §.  Itcin  cum 
totumde  oiHcdeicgaf. 
•  Tamquodpcccataiamconfef- 
iapoflanc  eC!c  matiptia  confcllio- 
Itis ,  non  minus  qua  vcnialia.  Im6 
ad  abfouenda  mortalia  iam  con- 
felE&abfbliua,  requiriturpote- 
ftas  non  fblum  iiabitualis,qua:  da- 
tur  in  charadberc  (accrdotaii,icd  a- 
i)oMs  in  confe({bte,per  approba- 
tionem  ab  Epifcopo  iuxta  forma 
Concilij  Triaenti.  Et  tamcn  Ec- 
cleiiam  non  pOile  alias  rc<5be  con- 
fcffum  cogere ,  vt  pcccaca  de  qui- 
bus  fuit  fc  mel  Icgitime  abfblutus, 
iterum  cadcm  conEtcacur,  probac 
latiflime  Nauanin  cap.  Placuitde 
pa:nit.diftin.(j.  num.  iii.  §iiis  ta- 
meii  non  obAantib.  Eigpmulto 


.Cogit.de  pMi|:*dt(U.  &4>»Xh  iTi. 
q.ioo.artic.  ^.&qtiolibec.4.amc; 
u.&i.  i.q.ii.artic4.       ,    .  - 

Non  ncgamus  camc  pofTe  qu^- 
libecex  voco  ,'quod  cftadus  vo- 
luncariuS)  quamuis  quoad  reddi- 
tionemdtnecellarius,  obiigarefe 
ad  confitenda  ventaIia,Gcut  cciam 
ad  recoHtenda  mortalia,  ficucpoT 
tcft  &  «bligare  ad  caftitacem,  ^ 
virrinttatcm  cx  voto,  non  tan^  , 
ad  noc  ardbiri  poteft  icgc  iuumojl 
cap.  integritas.  2i.q.i. 

.  EcadltatutaaiiquaruTnreligicK* 
num  qu^  cx  rcgtila,&  conftiruciof 
nibusobligantiirlub  pxnapecca-  •. 
ti  mortalis  ad  conficendum  Gsi^^  * 
gulis  menfibus.  Re(pondaBrn|K- 
moillam  legem  pbug^e  tion  q|l' ^ 
ic,  fcd  cx  coicnfiifitcem  .Qcito  dC. . 
^UirumrciigiofbmiDtquf  prc^fLi^  ^ 
tentcsiliuna  ordinem,jc^<4ij|^^v(^ 
talcmt^lani  6c  ccmftilu^ 
vidcntur  tadcc  (altcm  coi  "  ^ 


vcilcicpeccata  venialfa  conncet 
ficut  initiatus  ordinjj^cro  pbiigat 
niinus venialiat Tutn  quia  confeC^*  fe  tacite  ad  (cruadlcaftitatc.Rcipa, 
ilo  &cramentaUs,cum  (it  non  ibiu   dctur  fccundo  cum  Soto  vbi  Cviwa/  ' 
de  pcccacis  extemis,  fedomninp    quod  iiia  (lacuca  debcnt^toeUi^  ^ 
.  tfitemiSjCtiamfi  nullofignocxte-  '  ficutcap.  Onani&dcpam&fiia^^ 
rioriflierint  mani^^ftaca^  vclforas    nachihabcnt  m6rtalc,dc  quo.cor^, 
|Htoduda,ftt£tcienda:nonpoten:    fiteripoftintr  Etideo.^poctlijaja  . 
dkpoceftais,  qtiatn diuina»  de  his .  Tridencinum  (ei^i5.cap.ip.der&r . 
^tftis  intemis  quippiam  praBCt-  '  gularibus  dicit,  quod  mpQ^cs  suc 
pcrc,  cum  nec  ca  punire  valeatc.    admonendxab  EpifcopisiVt  ^tc 
2.  deconft.lib.^.&Lfii^ft;4ciui^    (ingulis  menfibus  confeiSone  pec 
'  om,  iud.&  i.cog{tationiB jpdB»   catoni  i&ciant.  Admonitio^uteni . 
nam  ncmo  mecctor  £  dc  paous  c   non  dicit  neceftitatc,(ed  conliiiu. . 
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CASVS  TRIGESIMVS 

P^.hup  tn  fuo  fecreto  confiUo 
pro^onit  N  Adquandam  digni' 
tatem  ad  qitam  putat  illiim  efe  dig- 
mtttj  fed  conftUarij  jCtunt  alium  e]i€ 
iignioremy  ctiius  forjdn  princeps  non 
recQrddturiimo  Horunt  aliquos  deft» 
^us  in  perfona  propofuay  quA  tali  di- 
gnitAti  aliqna  ex  parte  ob^iant^  ne 
tmen  principi  molefii [m^  ^^Utim 
ttr  approbant  propoftt  um. 

Qujtrituryquomodo  Confe^oresfe 
dtbeant  i»h4(  Jparte  tum  confiliarijs 
gereri\  u  tmi  fmt  in  CMffiemiMi 

REfpondco  quod  crll  vtilcfic 
rcipublicx  6c  cqrcoiuni  boni 
conliUarij  opus,  quando  coramo- 
defieri  poteft  reuocarein  mcmo- 
mm  principi  pcrfonam  aptiorem, 
6c  digniorcm  quando  illa  in  prop- 
tueil-,  fuo  ramcn  /arisfacirofficio, 
riiilumquem  princeps  nominar, 
&  no  eft  indignus  Cno  fiiffragio  ap 
probat:  idq-,  no  (olu  in  di^niratib' 
Eccleliaflicis,  fcd  etiainalijs  offi- 
cijs,&  ncgotijs  faccrc  poterir. 

Primum  oftcndo  :  quia  reuo- 
cando  principi  in  memoriam 
pcrfonam  digniorcm,  pnvfcntatur 
illiquantafit  habeda  ratiomelio- 
rarionisindignitatibus^&Ecclcfi^ 
vtilitati  maiori  confuliriir  :  &dig- 
niori  calcarad  virrutcm  adhibcrur 
vr ait  Auguftin. de  Ancona  libr. de 
poceila(e  EcdeiiaAica  q[uaell.3.ar.4. 


TERTrA.'      "  38-t 

Conhrmatur,  quia  negari  ne- 
quitoptimi  cofilianj  officium  efse 
non  folum  malo  pro  viribus  ob- 
flarc,  &  id  quod  per  fc  cfl  bonum, 
quando  proponicur  approbare, 
fed  ctiam  quod  mclius  efl  in  me- 
dium  adducere&  confuIcre,nam 
obicdm-n  quo  prsflanriuSjCo  ac- 
tio  virtuofior  caeteris  parib''.  Hinc 
D.Bernard.  Iib.de  confider.adEu-  - 
gcniumPapa  loquens  dc  fuis  con- 
liiiarijs ,  inquir,  fint  fidcles  addif- 
pcnfationcm,  in  iudicio  rcdijiii 
coniilio  prouidi, in  lubcdo  difcre- 
ti,in  loqucndo  modcl"li,inaducr- 
firate  fccuri,  m  profpcritatc  deuo- 
tijin  hofpitio  non  dillolu ti,  in  co- 

uiuionon  cffufijinomnibuscic- 

cumfpc(fti. 

Sccundum  oflcdo,  primo  quia  ^ 
dignitas  pcrfonac  non  cflmcticn- 
da  fimpl!citcr,fcd  in  ordme  ad  dig 
nitatcm  vcl  officium,in  qua  rc  sut 
multae  circunflantia:  pcrpendcn- 
dx,  de  quibus  non  efl  facile  iudi-  ♦ 
caic.  Vt  docctDiuus  Thom.2.i. 
quxil.^j.  arric.  i,  Sc  idco  fatis  cric 
quoda  principc  iudiccturquis  di- 
gnior,quamuisaConfiiiario  ferc- 
tc  votum  non  vidcaturnifidignus 
argum.cap.MctropoIitano  diTt.^^5 
qua:dignitas  cum  firmoralis  po- 
teft ctiam  rcgulari  pcr  id  quod  fc- 
cundum  prudcnriain  proponctis 
(perarur  futurunijVt  ait  Sotuslibr. 
3.  dc  iuft.&:  iur.q.(j,arr.2. 

Sccundo  quoniamilledignus, 
exco<iuod  ellapnncipefuiscon- 

(ilianj^^ 
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filiarijs  xA  (lignitatcni  aliqua  pro- 
policus,acqunit  ius  laltc  diminutu 
nd  illam  ,pr?{cntatio  cnim  liccc  no 
dctms  pcrfedtum,  qubd  dicitur 
ius  111  re:dac  impcrfcdum,  quod 
vocant  iusadrem,vtaicNauar.in 
ManuaLcap.17.  digniorautcm  eo 
(blum  quod  dignior,  nullumius 
habct,  vel  in  rc,  vcl  ad  rcm,  vtpa- 
tct :  &  ideo  nemo  potcft  ius  ilfud 
tollcre  nomiandoquc  putantdt- 
gniorc  imo  qui  pcr  vim  autftaude 
piutaret  tunc  animum  principis, 
ca  ctiam  intcntionc  vt  collatio  di- 
gnitatis  fierct  digniori,  ccncrcrur 
ad  rcfticutionem  digno  prius  prac- 
fcntato;  quia  inittfb  ablatueftab 
illo  ius  quod  obtinQerat  vi  pr^fen- 
tacionis,Soc.  de  iuft.&inr.rib.4.q. 
^.arc.7.Nauar.  inMa11.cap.17.nu. 
7  cap.i5.dnildepeccatis  icho* 
laft. 

Nec  obftat  dicere,  quod  /icuc 
proponcns,agiccontra  iuflitia  c6- 
mucatiuam  &  fidclitatem  di/pcn- 
fitionisjcftqtic  acccpcator  pcrfb- 
narum ,  prsterendo  dignum  dig- 
niori,vt  aic  Diuus  Thom.i.z.q.63. 
arc.i.&  in  quodlib.q.7.art.8.  ira  c- 
tiamcofulensqui  fungiturofEcio 
a  confilijs,  quianoniblamquifa- 
ciunc,(eddcqai  fiicieDtibusc0a« 
{enciunc,cx  asquo  peccant,  ad  Ro* 
man.i.  Refpondemus  primoillad 
ihtell^de  confendence:  in  malo 
cui  tenetui:  ex  officio  obftacevc 
cenecetaccoa(alen5»qaando  pro- 
j>onei»tucomQioomd^nu$,YcdL 


citur  in  c.Culpa  dift.8(?.indignita- 
tibus  autc  quado  melioracio  non* 
eft  cxcediua  nocabiliter,  non  pcc- 
cat  proponcns,  &  mulco  minufi 
apprbbans.  Ica  Sot.de iuft.&iur. 
lib.j.  q.<>.art.2.  Refpondcinus  fe- 
cundo  illudefle  vcrum  dc  confu- 
lctc  qui  cft  caufa  fine  qua  no,  qua- 
liscftfolusille  qui  mouetadage- 
duma6l:um,&ineo  quidcm  itaa- 
gic  vt  ipfc  cancum  fic  caufa  adus 
nullo  alio  acccdence.  IcaD.Tho. 
2.2.q.52.arc.7.&Caietanu$  ibidcm 
S.Antonin.2.par.ticuI.  2,cap;2.Syl- 
ucftcr.vcrb.Rcfticucio.5.  §.<*.gIoC 
in  cap.  Nupcr  dc  (cnccnria  cxcom. 
&  in  l.i.  §.  Puerfuadere  iF.de  icruo 
comipt. 

Tcrcioprobarutidipfum,  quia 
ncciuftitia:  ratio,ncc  charitatis  pr§ 
ccpcum  obligac  ad  aliud  quaml 
prrecauendo  a  damno,  errore ,  & 
dolo,  qujc  aduerfacur  pcrie  bono, 
dc  idco  obligationi  con/iliari;  (aris 
facit  qui  pcrlcbonumintcnaic,vt 
inquic  Diuus  Thomas  quxftioni*  ^ 
bus  dc  vcricate  q.  17.  arc.  3.  ad  2. 8c 
Arift.^.£chyc.  £cc6firmatur,quia 
idem  finis  qui  cft  in  agendo,vide<- 
tur  debitus  8c  (ufHciens  in  con/u* 
Icndoin  adionibus  autemnosc- 
pcrtcncmur  ad  optimas  &  heroi- 
cas,(edad  casqus  ilmcbon^  lSc 
vitiocarent.D.Th.2.2.  q.i24.actic. 
5.&  14,  q.i.  §.  Quod  prsBcipitur. 

Non  negarim  tamen  quodia 
eonegorioinquo  cofiliarius  cre- 
dcrcc  8c  Ipcrarec  fua  auchoricace 

poflc 
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fofle&eite  jgKindpm  ad  id^uod 
opdmfieftindycere » non  Qliis  luc 
^ieflcbonum  quod  proponinir 
comprobare,niii  meHus  qnod  no- 
uic  cd(iilat&  (nadeattag^ret  iiqui- 
dem  contra  propriam  confciencia 
iiaBqUali  £icuitate  poHet  id  quod 
meliuseftobtinere,hocreli6ho  ex 
proptia  ncgligentia  minus  bonu 
piacligpret,vt  nowt  Aueuftin.dc 
Ancon«de  poceftate£ccie£quxfl:. 
^•artic.4.  . 

£x  his  omnibus  coUieo  dandu 
eflealicer  vocum,  quando  propo- 
nensiconiiliariis  de  re  aliquacd<* 
(enfiim  (bluro  petit:&  aliter  quau" 
do  illoram  (ententiam  vulc.  Nam 
indando  con(en(ti ,  (atisefl:  accen« 
dere  num  id  quod  bonum  fit  pro- 
ponacur :  quoconftttopotericm-- 
tacpn(cientia  iudicium  propone- 
tts  fcqui,quc  veri(imile  dft  re  prius 
Gm  (iipcrquc  confiderata  &  deli- 
bentta,illam  (icpropo(uifle.Qapd 
fi fojtcntia  (it  oanaa,  mnclibcre 
€ftprofcrenda,&  ad  mclius  (cm- 
{iier[re(piciendam.  £t(icconctlia- 
daputo  varia  iura,quorum  alimia 
dicunt  (ufiiccre  pro  bono  (iifna- 
gariyVt  excra.de  cledL  alia,non  ni(t 
pro  meliorii  vt  notat  Hugo  S.  q.i* 
jpap.Licec. 

CoUieo  deindei,  (i  res  propofita 
fion  videtur  confiliario  bona(cd 
tnala,  peccare  runc  monaliter 
auctacendo,aut  proponecis  iudi- 
cio,(eu  aliorfi  optnioni  ic  rcmitte- 
do»  dc  mulco  mogis  expi^plTo  faffta 
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gio  illam  approbando.:  tiim  quia' 
o(Hcio  bbm  con(iliari/,  ad  quod 
e(l  a^mpctts,&  pro  quo  xc6k  ag^ 
do  comunes  reditnfi  nabet  no  Gni& 
£icit.-  Ecitadeeftin  ea  read  qnam 
cenetur  non  (blum  ex  charicate» 
fedexiuftitia  aig.  1.  vtpar5ribus'K 
de  iu(Liur.c.Duo  i(bi  nominaf  25.  q 

4.& nocatPanor.in  cap,i.de  reftir. 
fi>ol.num.9.&  efl;  tex.  in  cap.  Fun- 
damento,$.  Decet  de  ele^bone  in 
CJTam  etiam,  quia  tenendo  aliud 
intetius,&  aliua  mani(e(bndo  ex^ 
terius  menritur  peilime,  8c  in  re 
graui.Secundum  Auguftinum  in 
cap.Homines  q.  1,  Tum  quii 
fcadalum  prxbetccterisaudicnri* 
bus&  fcientibus id quod eft  mald 
Sc  noduum,ab  illo  piiblice  ob  hu- 
manum  re(pe£bm  approbari,arg 
12.  qu^ion.5.  cap.  Ho«  videtur 
Diuus  Thomas  1. 2.  quaedion.  45* 
artic.  4.  Syluefti  &  alij  veri>o  Con« 
icnfus,q.3. 

CoUigo  tandem,  quandotc» 
quaeproponitur  c(idubia,  po(& 
coniiliarium  tuto,  vel  proponen- 
ris  iudicio'ie  remittere,  vel  aliorCc 
prudcntnm  votisconformarcNi 
mStSL  ex  cauia  in  rebus  dubijs,velle 
aliomm  quiexpcrientiam&zelil 
Dei  habent  (equi  (ehtentiam,  e(i 
vtri  opti  m^  con(cienri^Imo  ad  c^ 
fedum  non  pcccandi  in  dubij^ 
fufHcic  eligere  pro  vera  opinione 
illius  qucm  merico  ccnfemuse(^ 
(evirum  idoneum,adid(aenria 
Sc  con(cienria^ranlicum,  vt  aic 

NauaiW 
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Kaittr.cSi  quisaute/lcpcilM:.di(b  ^ 
7.numcr.i84.  &in  man.c  27.aa^ 
mer.188, 

'  In  iecunclo  qcuefito ,  duo  petii-«  [ 
tnnvnameilancencacur  confiliap* 
C&UTOtum  (uum  didlurusdetege- 
re  nominatim  viria  &dcfedbasqm 
obftantillis  qui  ad  dignitates  vel 
offidaproponuntur  ?  Alcerum  eft 
^omodo  in  his  (e  g^rere  dcbeat 
vt  muneii&coiiicientisiiiaciati^^ 
fiwiat?  . 

Ad  primum  refpondco»  fivitiu 
'  &  dcfcdtus  eft  notorius  notbcieta* 
Tc  iuiis  iea  fadi,aut  ^ce  |£iniapii« 
biica  proclamatus,  non  modo  po- 
tefl/edtenecur  conniiarius  exof> 
fido/ibiiniun^»^  &principi$co* 
adiutor,illum  mani&ibre:nedei* 
fe(5hio(iis  &  indignos  affimiamr 
addigniiatem.  Tumquiafiaitli- 
dtum,im6  debicil  eft  piincipiin- 
qnitere  (pccialirer  dc  perfbna  pro- 
mduendacCum  diIc6hiSt£xctau 
decledi.  Ica  licimm  &  onus  erit 
coniuientis,  dumab  code  quali» 
tatibus  alicuiuspcrro^?  inquiritur 
vbittatepiopaUre  &  dcfedusde« 
Hcmtiaie»  quando  nec  (unt  occul- 
tinecitaemendaci,  vtnon  (uper- 
(it  adhuc  aliquod  pericalum  con* 
firmandiindignitate  vitiofump. 
*  Thom.i.i.q.69.art.  2.  Palud.in^.' 
fent.dift.i9.q.vltim.Bar.  fF.ad  I.Iul. 
deaduIterijs«poft  glo£§.  Si  publi* 
coEztcau^cap.  Ad  rcprimendfi. 

Tu  qoia  in  tnani&ibidone  de-' 
fe^uum         mxL  intendituc 
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condenmado^aoit  psminqaiifit^ 
ied  euicacio  ecroris  ^ut  dani,  quod 
fit£cclefi«ele^ne  fcu  cofirma-.' 
tione  indigni^dtum  &  debicil  eft 
tales  defeaus  manifeftare,&  maxi 
iiiicaiex  offidoincubicbono 
communi  reipublioe  pro^ceie* 
Soc.de  lacionc  tegcdi  fec{eti,mcb* 
1.  q.^.conciuil  ^  collig^tiir  cz  cap^ 
Qualicer^  quando  &  accofi. 

Tum  quoniam  veluti  crimeny 
qood  vergitin  pemicie  pubiica,^ 
poteftidoneisteftib^probari,qtti«  , 
libectenemr  adiudicemillud  aut 
accu^mdo  ,autdenimtiando  de«. 
fecre  :eo  quia  vnicoiqaeincambic 
Iq^natunB»  ctuaboni  commania. 
&  pcopterea  quando  bonum  c6« 
mune  ver£itu^in  peticulo  quiiqtie 
debetiiii  occutrere»  etiam  cuni 
damnopcopciaB  £imse  auc  rqnun 
(iianun,  vc  dooet  Diaos  Tiio.i.2. 
q.70.ardc.i.AIex.3.par.q.4i.mcb* 
i.TheoIogi  in  4.{cnt.di(hn.jp.Ca- 
nonifta?  in  c.Nouicdeiud.ira  quia 
indamnuEccIcfiae  rcdudat,quod^ 
vidoius  &  dcfc(5hiofiis  adillaeli-i* 
gamr,poteil  &  debetconfiliarius . 
cui  cura  eft  bont  comunis  Ecdeii^ . 
finouitdefedbisjiuic  publico  no. 
cumcnto  obuiare^  eomem  ilUquL 
poteftprodefle  manifeftando» 

Quodfi  defe^his  eil  iecrctu?,'' 
nec  omnino  emendatus,  vel  cft  de 
iliorumgenerequi  rcddut  homi- 
nem  indienum  leu  inhabilemad 
talem  dignicatcm  (eu  ofiidu,  ne* 
'  ce(&do  eii^  a  confiliado  fciente 

denua- 
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denunciandas ;  tlbn'qdk(criiticn 
alienum  cciam  iecietanft,qaando 
eft  in  prsittdidam  cenij»  &  maxi- 
nic  boni  publid,  cenetor  qai  i&ad 
fcir,(bnm  ex  chaciUce  ce^elarejeo 
quod  bonum  communc  pr^uatec 
bono  famae  &  honocis  cuiuicunqi 
peL-fbns  parciculacis ,  dc  qui  eft 
principiac6(iiijs  obligacurexiui^ 
da,  vc  cui  ex  munere  impoiico  jn. 
€ambicc6itilete&  profpicetebcH 
novniaecfili  D.Thom.  vbifapra 
Nauar.  in'Manaal.cap.17.  num.5y. 


.3% 

babiUtafiit{|iaviSi^^ 
di&:iuid  ocduiatur  »A(icia  perfbnae ; 
qwantwmufe  (ea^ca ,  non  camen 
vtaconfefliOQis  oognica^eriic  pro< 
ponehd  minife[{anda,maximea , 
confiliario  cai  ex  munere  officij 
incumbicinuigilare  communiEc^, 
deuarum  vdlloui 

Tum  etuun  quia  nullusftacus, 
nallamvotum,nulIum  prxceptu 
cxcu&t,  vd  inhabilem  reddic  hu«, 
mtnempot^cem  ijibuenirc,afub« 
uendone  pcodmi  in  calu  excrem^ 


arg.c.  Prxtecea  t.  de  (ponil  quace-  nece(ficacis,  niii  veiimus  dicere  fta 
nus  habeceum  qoinouicaliquem    tum  petfi^onis,  charicad  cocra- 


habuide  lem  cum  confanguinea 
efus,  quatnvult  invzotemda- 
cere,  teneriaddenandandu^quo 
iniaftcunmatcimonium  &pecca- 
taquiaB  C9t  co  fequunnicimpedian- 
tur.  ' 

'  Tcmaquia  ad  enitamhuninia^ 
ftum  damnum  ,  quilibet  tene- 
cur  facere  quodin  (e  eft,vt  vericate 
denaficiec  ei,quipoceftprode(Ie. 
SyIaeft.TerboTcilis$.8.  Tabien. 
^  aiij  eod.  Sotm  l&r.y .  de  iuft.  6c 
iur.q.7«arii«cond.3.arggIo£  fuper 
illud  ad  Rom.i.  £K^£nc  morte 
nonfblumqui&dan^  iededam 
qui  confentiunt£[vi€tibas,vbi  ait, 
con(encire^  tacete  *  compoffis 
redarguere,&pari<!arione  ciipoP' 
fis  denundare»iniaftiimaatem& 
graue  damnam  &  Ecde^eligc- 
do  indignam  &  defedbiofiini,  & 
propcerea,  y(  bono  amoiac  huiqs 
cligeod^  con(alator>feandaLi  pro^t^ 


damintteairi,quodeftimpoflibi* ; 
le.  Conftat  autem  extremae  nccei^ 
fitatis  caiomene,  quandodiad 
noneft  temediam  adeaitandam 
damnam  eorporale ,  vel  (piricuale 
pcoximi^ifi  letteladopenbn;  fiac 
alij,pnta  (uperiori:  &uhocc6dn« 
gitinnoctfmento  priuato,  multo 
magisiacQmmttni,&  ad  hacfub- 
ttcrionemeiit  magis  aflri^!us>qai 
de  bbnisillias  communiutitvitti( 
&c  qui  ex  offido  haber,vcadbonfi 
publicumincedac:  €&  ecgo  expco- 
pofirione  eledionc  ittdigni&: 
defeduod  magnaicfuaatar  £c- 
deiiaB|damna,quibttStton  poceft 
alio  mpdo  obniari  (vt  fiuypcuii^ 
mtts )  quam  manifeftando  cli* 
gendi  de&^sj  ideo  nonpoceft 
excttiariab  eisrenelandis  coa£3ta* 
ritts  qttieos  nottic;  &  hocnoneft 
dencuidatio.fiatenia,  qnianon  fic 
ad  crocndadoncm  pcoximi :  nec 

•   • 
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TlH^iciAlig ,  quia  non  petitiir  pro-    grauilllme  non  attcndendo  ad fa^' 


priumiaceccfie,  ncc  eit  accuiatio, 
quia  non  inrcnditur  omnino  vin- 
fiidalcg^  licdeftdenunciatio  ca- 
nonici,  qui^it  dumtaxatadeui- 
tadum  damnum,  vci  cfl:  cxceptio: 
quiaadid  relpicitut  ne  dcfcduoio 
&vitioro  Ecclcriallica  dignitas  co 
fcratur.D.Thom.2.i.q.35.art.7.Et 
Caiecibiiccm  q.7o.ar.i.Sot.hb.de 
rationc  regcn.{ecret.mcmb.  i.q.7. 

Confirmatty:  hoc  ipfum  cxcm- 
plo,nimprudctis  illius & hdcliiri- 
xniChuitqui  confilia  Ablblonis 
peilima  Dauidi  rcuclauir,  i.Rcg.c. 
I7.tum  Elyfeijqui  magna  rcgis  Sy- 
ria:lecrcta  Kcaciis  dcnunaauic^. 
Rcg.cap.i(9. 

Ad  quxfirum  vltimum  refpon- 
dcturin  his  dcfedib«s,&maxim^ 
fi  diu  occulci  dcbcce  couiiiieatem 
ita&gerete,  vc  alij  sqpetteoognoi^ 
CPitillum  no  moueriadeospro- 
jpalandos  odio  pcrfon;,  fedzelo 
boni  communis,  &  idcofit  valde 
ciculaois  vt  nihil  aliud  letieiet^ 


mam  proximi,  quoticsabfqueil- 
iius  dctiimcnto  potcft  iniuftum 
Ecclcfix,  vcl  reipublicae  nocume- 
tumimpcdire*D.Tho.quodiib.ir. 
q.2.Caict.i.2.q.53^art.7.Nauarr.ia 
cap.Saccrdos  nura.i4.&inMantt» 
cap.i8.numcri5(S. 

CASVS  TRIGESIMYS 
Nonus. 
rifcopus  defirui  feck  quodddm 

•^Altare  in  quo  ittuentafHit  quxdS 
c^pfula  argctea  d<itf/4,dr  intus  qujt 
da  paruuU  hofiia  in  duas  partes  di^ 
uifaycum  puriftma  mebrana  in  qu4 
cotincbaturfuijU  altare  fliud  a  qu9i 
dam  alio  Epifcopo  confecratu  die  ip. 
menfti  luni)  4Mni  Videnfqut 
quod  ab  iilo  te^ore  cofecrationisvf" 
queaddieii  Sebruarij  1593.^4»« 
tratifacli  247«  annii  &  mhilominus 
hoftia  illaerat  alibi  coloris,&pmts 
illiusita  coiu^ebaturyVtnibil  deeffevi 
dereturyideo^  credes  illaefe  cifecrx 
ta  detuHt  folenni  proctfione  ipia  ai 


,qoaaiqiiodad  occiiccendumim*  parccbial:  Ecdtfiat&  aUo  die  MifS 
tninentimak)  fi}edtiiecei&.Nam   £ilelfrisi&  aUquefetit  panii  faporU 


Q^ritur^  ait  peccauerit  mortalU 
Wf  am  aiiqui  trmem  feterit  exf^^ 
nendo  populum  perkuh  idolatria} 

R£(p6dco  Epifcopu  no  modo-' 
no  pecca(Ie,icdadoi:$do  hoC 


iiiiifficececiQ  gcnecedicer^ilkni 
jqni  pcoponitur  cfle  non  bonum 
^pacum  aptum  adillud  munus^ 
noneiiec  nmc  aliqua  fpecialis  dc~ 
daiado  £idenda :  6c  ii  rutHceree 

vnius  vitij  manifcflatio,  no  debc^  ftia illam  vt  verum  corpus  Chrilli^ 
xet fieri  plurium»  quado  enim  bo-  optime  feciflc  cii  dubitari  ncqua-> 
num  commune,  &:  tama  proximi,  qua  poflit  hoftia  illa  fuiilc  cofcctii- 
icruari  nmul  poiTunt,  ad  vtruquc  ti,  Sc  loco  reliquiani incoieGcatio** 
'ftbiigatur  condiiariugi  rcccafflne  nc akiirii?  pftfitatiii     ■'^  ^ 


PARS  TERTIA. 


Tum  quiaid  e(Te  liciniro  quam 
plartmi  tcnuerant  Do^ores,inter 

2ao5ftticIohannes,in  c]p.Placuit, 
c  con{ea:at.dift.i.&  gloUpcree  in 
eodlem  cap.PlAcuit,§.Reliquia;. 

Tumquiafiiiife  olim  invfuin- 
cerEdeiesloco  reliquiarumpone- 
fc  Corpus  Chrifti,  coUigitur  tam 
cxlibco  Pontificali  quem  hocin- 
nuere-cefert  Hoftienfis  in  (ua  Su- 
matic.  de  con(ecrationc  Eccle/iaB 
vcIaltaris.§.Dicunt  eriaaliqui.qua 
cx  EAo  Leonis  Papir,qucm  dcdif^ 
fc  partero  corporalis  &  Corporis 
ChriiUinconleccatione  cuiuiHam 
Ecclcfi^  rc£crtSyIucft.vcibJUtarc; 
q.4.&  Atroill.cod.iib.7. 

Tuquiaa  147.  annis  quado  illud 
altare  coniecratum  ftiide  dicitur, 
&in  loco  vbi  nulls  alix  reliquis 
aderant,non  potcd  dubitari  quod 
hoftiafuctitab  £pi{coporcliquia« 
rum  loco  pofira,nifi  con)(ecrara,& 
ideocumadhucedent  ibiverapa- 
nisaccidentia  dcfide  cd  tenenda 
Cib  ilbs  fpcciebuSjefic  corpus  Chri 
fti,acproindc  vtcalc  venecandum 

&adorandum. 

Tum  maximcquod  praeterna- 
turamcft,  &miracuHIoco  afctibi 
debcr  quod  in  tam  longo  tcmpote 
n  o  n  fint  illac  fpccics  consuptx ,  ncc 
in  altcrius  rei  formamrcoadt^fed 
intcgraE  tam  quoad  quantitatem, 
quam  quoad  qualitares  omncs  ad 
illum  vfquc  dicm  perman(crint,ac 
propterca  Epifcopus  pro  inflam- 
mando  populo  aa  fidcm»  ^  exct* 


tandam  fidclium  deuotioncm,cr» 
gatantumfacramctum,  quodple- 
bcm  coniiocauerit,  &  (acramen^, 
tum  illud  ad  parrochialcm  Ecclc-» 
fiam  adorandum  detulerit,&:  alte- 
ra  dic  celebrata  Mifla  confumpfe* 
riradiofuit  non  folum  rcprehcn* 
fionc  cacens,  ied  nuuumaJaudc 
digoa» 

CASVS  QVADRA. 
geiimus. 

MAtthius  vt  in  matrlmnium 
ducem  confanguineam  egit 
(umqtiodam  hnchamvt  difpenfd^ 
tionem  impetrdret  a  Summo  Vontifi^ 
ctiqud  obtentd  celebidtum  eft  mdtri* 
monium:  [ed  inde  4d  paucos  dies  pro^ 
fe^o  in  indiam  hlMth/to^  eontti&gg 
fuit  &  iudicdtus  dtHus  banihmius 
SulUrum  ApoJlolicarumfallariiu,d^ 
vttalispunitus  iirfitante  Papsom'^ 
niaqud  erant  faita  pcr  Utnssfett 
iilpenfationes  ab  iJioimpetrstdSffii 
Wiconfanguineinon  ('nrarunt  obti-i 
nertnouam  difpenfationem»  imofagi 
mkdfrobans  falfts  tefibus  markH 
kpdrtihu  Indid  ejofkd  funHum^ 
uupfitakirl :  nun(  dmtm  quod  dk 
Indta  etifanus  &  diues  reuerfus,  ctt* 
fitfeemind  ddillum  redire^eomfuSk^^ 
fUi  de  hdc  n  du&um  confeforem. 

QujtritUTj  an  primum  illud  nu^ 
trimommn  fuerit  validum^  ^ft^ 

tefttutd  cwfaiutU  dtid  m  fmm 
ducntti 


Cce 


uiyiii^co  Lyy  GoOgle 


RESP. 


CAS.  CONSCIEN. 


REfpondeo,  qaod  c]n:ido  con- 
.  flarcc  difpcn(ationc  iiofuide 
a  Sumo  Potificc  obtenta,  (ed  falio 
&fi(5teperbacharium  compofita, 
inatrimoniu  tnnc  eflet  nullijjpof- 
{ctqucliberequilibeteoru  cu  alio 
contrahere,  data  tamen  prius  per 
iudicem  lentcntia  de  nuUitate  ma- 
trimonij,  quia  confanguinica,9  ad 
quartii  vfque  gradu  eflnnpedimc- 
lum  dirimcsicap.Si  debet.  de  con- 
fang.&  afHn.  Sed  intedm  quod  de 
eo  aperte  no  conftat,  &  omnia  illa 
cjne  adducuntur  in  cafu  propoiito, 
fociunc  indiciu  fohim  vehemensj 
quod  praefata  difpenfatio  fueiic  fi- 
ita  &:faHa,  fcd  no  probatid  plenc 
^ccuidccerjqaiaftancefahicateba- 
charij  potuic  hanc  vereobcinuille, 
yt  in  (imih  probat  Bart.  flf.  ad  l.Iul. 
6c{uperacnicns  cuJpa  noninfriti' 
gic  id  quod  legicimc  fa(5lum  fiiir, 
Ytairglof  in  cap.  Adhmina,  50.  q. 
2.nec|negh*gencia  coiugum  inno- 
iiaimpecranda  difpenfuione  con- 
uincic  obcenta  cxcicifle  fiham,ne- 
quc  matrimoniu  fccundo  cocraM 
probata  per  teftcs  fahbsprioris  ma- 
riti  morce,  arguit  cotradu  cu  Mat- 
th^o  fiiiflc  nuUu,pcr  tcx.in  c.Duo- 
bus,  dc  fponfat.  duorum.  «Sc  irrira- 
tioleuannullatio  Summi  Poncift- 
cis,non  poterat  fc  cxtcderc  ad  pra^- 
lcricum  maciiijioniu,  legicimadif^ 
pclacione  celebracu,  quod  iurc  di- 
uino  eil mdillohibile;  lcd ad  ca  fo- 
lum  quq  vigorc  faltarum  hterarum 
fiieniiic  ai^^^uia  iiicecdi^^tu  Pap^, 


quamuis  fufficiat  vt  feparatio  fiat 

ad  ccmpas,quoufque  cognofca?llr 
dc  Ycritate  icu  fahitatc  difpcfatio- 
nisjnp  tamc  in  itac  matrimoniu,  vt 
notatglof  m  cap.AddifTohicdum»* 
dc  fponfac.  impub.  nam  forrius  eft 
macrmionium  qua  intcrdiclu  Pa- 
pcEjCap.Hx  htcris.de  matrim.quare 
cum  imius  in  dubio,infiuore  ma- 
crimonij  eft  iudicuiferendii:tutiu$ 
cft  enimdubio  exiftete  iurc  matri- 
monij,  contra  ilatuta  hominia  di- 
mittere  copulatos,  qua  diliungcre 
coiundtos  c6craftacucaDei,cap.Li- 
cet  ex  quada.  de  teflat.  &:  acccfl:.  in- 
termi  camen  quod  no  func  cerci  de 
nulhcacc  dilpcn(acionis,fcd  cafuif^ 
feveramprobabiliccr  crcdut,  pof^ 
funt  infimul  couuicre  quoufquea 
iudice  de  vcricatc  titii  lciKctia  fc- 
ratur.  cap.Inquilirioni.  dc  fcnt.  cx* 
Com.D.Tho.in  ^.di(i.^6.m  cxpofi-. 
tione  hcerq.Richar.ibi  difl.55.Sylu. 
macrim.S.q.  5.  quarc confellbrad- 
moneac  Macch^u,  vc  diligetia. om- 
nem  poffibilem  adhibeat  de  veri- 
tate  aut  falficacc  dilpcfuionis,  quas 
a  vcra  fuic,  habcbitur  memoria 
Rom^  in  hbroahquo,  in  quodil- 
penfaciones  regiftracur,  dc  inceriiii 
ad  euicandu  fcandalu  ita  cohabicec 
cii  vxore,vt  fiat  thori  fcparatio,  re- 
que  omnc  ad  Epifcopu  dcferaraVt 
cognica  vcritate  fadi  iencenciam 
ferar;  eamque  tuta  confciencia  po- 
tcrit  fcqui,quia  maciinionium  fe- 
cundo  concraclu,  fuicprorfus  nul- 
Ii(m^caui  ^i4ia  cdcbiacum  viuc  ncc 

piioce 

4|; 


.     P  A  R  S  T 

priore  Hiarito.  Tam  <juia  non  faris 
-  conftabacdenuUicace  feuMicate 
cli{pen(arionis.  Tfi  quia  cum  fiieric 
publice  celebcacumaudoricaceiu- 
dicis,  non  pocetac  Coh  voluntace 
mutiet&  (blui»  8c  qtijtmuis  dubita- 
xecde  valoie  diftSarionis  obcecs 
dbacharioali^s  nlib»  tarionesdu- 
bicandi  non  etanc  adeoTrgences» 
yc  inacrifnonium  bona  fide  Bl&& 
poffincdiuidece.. 

CASVS  QVADRAGE- 
fimus  ptimus: 

AN  dindafit  ah  Eftfcop$  lUm' 
tU  cuidsm  negotUmh  vt  4d 
bifitUdmxlutt^m  pergat  cauf4 
negotlandiiH  ftr  ^iqnot  mios^  & 
^Mthns  enm  mdklmbnsddrf^ofsit} 

REfpondeo,  quod  cum  duilis 
cofbdario,  &  excecna  cu  hx- 
cericiscomnnicario  firthulrisam^ 
pcricttlis  expo(ita,  dc  no  iblum 
canonicOjiedcUQino  iuteptohibt* 
taj  primo  pcopcecdffidl^  conUer- 
6onS  &.cedttaione  ipKbrit  hsreti- 
cocam,qaimagts  confiinducuc 
ce(ipi(cunc  fi  euicisnmr,qua  (i  £tmi- 
liaticer  n»tl^r,hlxcaiiludD.Pau- 
U  2.adTkeflalon;cap.5.Si  qm*s  noa 
obedieric  vecbo.nolb:o  pcr  epiftd- 
]am,hunc  nocace^  nec  Commiicea- 
imni  tam  ilio  vc  confiindacur.  Se- 
ctmdo  propiieccautela  noftc^^la- 
ris,  quiafiiciUasvenenttmftiocnm 
eoocaetiotiMC,  qua  inian&dcOir* 


L  R  T  I  A.  jStf 

cholicadofhioA  eradiantan  nam 
vc  in(^uic  Paulus  adTimociilecmd 
luccericoraihvc'cancer(etpic.&  k 
ad  Coritith.  cap^|£.  Cocrampunc 
bonos  mores  c^oquia  praua: 
propcecea  non  nifi  magna  &  vige- 
ce  neceflicace  pecmiccendum  e^ 
fideli»  vccum  nseterids  commec'* 
dum  ien  ^miliaritacem  ineac,  vc 
«dcD.Thom.  2.  i.  q.io.arc.5^.  Cum 
veromerces  ad  hxrectcos  deferre 
noaliofinequl  ad  copacandu  ce- 
pocaielttcram,  non  &  vigensne- 
ceffitas,  nequaquam  coacedendft 
puto,  ptaedido  negodacon^vcad 
di^bunduicacem  pergat,  viiSluciis' 
in  ea  per  annos  &  cum  iiaarecids 
fiiniliatiter  conuer&rar,  eo  (blo 
fine  vt  merces  cariu$  vendac.  Tuta 

3u1a  bonum  ^itiraale»  ptadfeceii- 
um  eft  tempotali:  tum  quiaqui 
ie.exponicpericuio,  pcriblcinillo» 
•dc  Boplefiaii^.Qui  terigeric  picem, 
inquinabtracabea.     .  *  . 

Quando  tame  mercacor,aIiqu4 
ineaduitacehabececnegocia,  qui-< 
btisfiii6incetfi^  maximumdamp- 
numeritfibi  emecfuratn:  ttmc  ad 
resliifts  compaiandas,  dt  1  mani- 
bus  hiecericoctun  omnino  eripiea-! 
daS)  poce^c  eidem  concedi  mcul» 
taseundilSccdmmotandi  peccati* 
tum  cemporis  (pacium,  quancutA 
&ciicad  illudncgotiam  peragcn'* 
dumj  ica  cainen  vc  meccacor  (it 
peribna  de  cuius  firma  fide  notk 
poflicdubicaci,  neque  ibdum  de<« 
iecacaliquemfimpUc^,  &  infirmS 
Ccc2r  -  in 


RESP.  CAS.  CONSCIENTIiE. 


infide,  de  cuius  rubiicrdonepro* 
babiliccr  timcri  podiit)  imponen^ 
dfique  eilec  iftis  ab  Epiicopo  vt  in- 
letimquodint^h^ericos  degiir» 
ficopia  adiic  c6feffi>ris,  coficeacur 
ad  minns  terinanno,&  (i  fieri  pof^ 
'  lit,&CTam  communionc  (iifcipilr, 
ilefetatque  huiusreifideinicnptis 
quando  domum  redierinr. 

Necob&r  diccir»  qnodnego- 
'  tiatioeftdeiure  g^tiumconcc^ 
bmnibus,  &  couer^  cu  hxreticis 
alioieipcftaquS  quodfinthcreti' 
ciynulloiureeftprohibitnm,  aig«L 
-Ibi  delidis,  §«Si  detiafb.  iF.  de  no- 
sa.  Btmultos  t&  Catholicos  fci- 
snus,qui  inGerinania,  Anglia,Sco> 
tia»&inalijs  parttbus  vbi  haereies 
'Vigent,  ti^nc^  conuecfintui^ 
^Vintmc  cumhxrctids. 

lUfrondemus»  id  quidem  ve- 
^fum  eue»  nihilominusnegari  non 
potefteosin  magno  peticuloinb» 
'tierfionis  verfari,  8c  quluis  pofli* 
mus&uereh|ietico,vc  homoeil^ 
-cnm  di5>liccntia  (uae  haereiis,  arg. 
•  cDuoiftanomtna,i4.q.4ibi  qnia 
peccatoreftyCbTripe,  quia  houKH 
^ini&iere,actamen  piatfumptiud^- 
'Uethanetico,  oui  fciens  eum  cfte 
falem,  tonueiiatur  fiuniliaiitct  d& 
co,  iine  aliqua  drcttmftantiaqttSB 
'&roiliaritatem  iftam  iuftam  led- 
clat,vteft  neceflitas,  cc^acio^  vti* 
•licas,  &.aliaB  iimiles,  vtdocetNa- 
uarrus  in  man.cap.17.num.55.vide 
de  ifto  caHi  pluca  in  iecunda  paite 
"   "  10»  .  • 


CASVS  qyADRAGE. 
iimus  ttcandtt& 

AN  qui  fn  mfefamdi  Im^  . 
frefum  in  qtt$  (tiUiSkm^U 

feteMinm  cenpten  rff 
mm^kmUUifem  fMrthiiUfiii$mm 
fdt  tsnqum  ft  fuerkt  dk  eeem* 
miJjSffmsmfemmrem  «fffmlnM 
miUtmissgere,  qwddeflmihs  fe 
MMfet^  ^  es  cenftetiii  femiieh 
femper  vfus^netnqmimdeeemrarii 
sdmmtui^fetcttmmeXitee^ 
MdfdiS&  deiitiiqia  hsketiutiU 
medi  eeifkeliAqiiiiis  m  multis  ilh 
fdlfttdtem  dttdttipjum  extufet} 

RAuo  dubij  in  hoc  c6fiftir,pn- 
moquod  ide  per  cale  confeA 
fionale  ie  accu£ic  de  aliquib*  mor- 
talibus,  qu%  cam€  non  geilir,  Sc  ica 
menricnr  in  re  (pedante  ad  iudi» 
cium  Dei,  &  fic  dedpiendo  con* 
ftffiuittmvidctnr  quod  vclit/alle* 
reipfiim  Decma,  cttius  loco  cftoo- 
fedarius :  Secttndo,  quia  ann  St 
^temdttbius,  an  iUa  enmiapeo 
caucrit,afHnnat  oetto&indnbi^  & 
peccalle  iUa,qux  efte  mendada  in 
prfiudidum  tanti  &cramenti  con- 
feilionispatct,  &  eile£acrilegium 
^uatenus  expaitefua  vult  ab&la* 
ttonem  dad  uiper  mcndadai. 

Nosreipondemusad  huncta»  - 
ihm,quod  (lifte  tali  mododc  for- 
mula  cdfitetur,animo  vt  (acerdote 
dedpi»,  &c66aioni  ioiudaaHe* 

m 
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caCfp^cciit  mortaliter  ob  rarioncs 
mpcindpiodubij  acMttdas.  Scdd 
idncit  bona  fidc,  &  ex  pura  dm^ 
plidtau,pucas  fe  bcnefaflcre  dum 
. '  lutiore  crcdit  via  fibi  cligerc  pcr  ta- 
lesimpre(Iasfom^sicaccu(ando, 
vt  quia  arbitratnr  .qiu>d  quato  plu- 
ribu»ie  ^ondemnat,unto  (andius 
agit,  ncc  vnquam  fiiit  dc  hac  rea 
confe^io  admohitus,  icd  bona 
fide  {(mpcr  in  eo  perieaecatttc,  no 
pcccatcuuc  mortalitcr:  mm  quia 
ifte  pouiitensjetli  falfum  dicar»n6 
tamen  animo  failendi,  nec  menti- 
curin  damnum  &  pemictem  ali* 
cuius,iiediblum  in  noaimcntum 
fiii,imponensfibiip(i  m.ultas  cul- 
pas,quas  non  perp^caiiit,atg.  cap. 
Animaduertendumix.  quxd.  i. 
vbididrar,  mendadum  eile,  £d- 
iam  vods  (ignificationemoim  in- 
tentione  falledi,  &  ita  cum  ifte  ca- 
.  teactaliintentione»  videturquod 
.  non  mentiarur'iSirmalicer^  icd  (b* 
.  lum  materialiter.  Tum  ecian^qma 
inindido  intcriori,  (icut  in  omni 
aliamacetia^breptto  &  rei  leui- 
cas  a  mottali  .excufant,  vt  aic  D. 
Tbom.i.  1 .  q.  8  3.  ar.  juid  f,dc  q. 
55.ar.;.  Tumdemumquialbladr- 
cumilantia  iiidicij  excecioris»  vcl 
interioris,ni(i  aliud  concurcat,non 
&dt  morcale  mendacium,  quod 
notabiliter  in  fc  non  c(k  damno- 
.  {uip,&cxtra  iudiciumdidlum  non 
e(l  mortalc,  vcaic  Nauacr.  in  Man. 
€ap.i8.n.3. 
Aduectendum  eft  cameni  quod 


ERTIA.  3I7 

quando  pcentcens^  miKfi  peccatfi 
iaoruic  aut  venialc  conntececor 
vemm,  ied  onmia  falia,  peccaret 
mnc^ottatiiici^  non  ideo  quiaia 
iudidomentitur,  ied  quiafubijeic 
iaaamcntaliabfolutioni  proma- 
teoa,  id  quod  nequaqoam  eft  ra«* 
teria,  &  iic  quaamm.'  eft  cx  par^e 
iui^yukfiumain  (acramctalcm,  ui 
nonmaceriam,  5cin  £diuminda- 
qood  eil  g^uifHmum  ^aile^ 
giBm,iecundum  gloil  cap.SacriIe« 
g^om.i7.q.4.&  Tlioa.i^u«iL 
^p.art.1. 

Nec  valet.fidicaturidem  yiden 
iudidtun  de  eo,quicum  alij&m^- 

.talibusaut  veniaiibus  vecis  com- 
miicet  alia  peccau  6%  ccim  ^ 
Coto  ad  partem  arguincnmm  Vja** 
leacI.Qu£  de  tota.ff.'de  rci  vendit. 

'  &  cap  J?aftoraiis,de  officddeg.  nS 
etiam  ide  videtur  efficere  vt  fom^ 

.  ilia  iacnunentalisincaiEim&ina- 
niterpro  parte  aliqua  appliceti^ 
matcnce  falfa:  Sc  non  idonez.  . 

RclfBondetucdiiparem  iniu^: 
cafu  eflc  rationem,  quia  in  pt  ioci, 

.  nidia  prorfiis  erar  materia  ad  ab- 
(blutionem  idonea;  fcd  inhoci|'* 
cundo  cafu^cft  aliqua,  &  pocnircas 
ficpetendo^crufcipiendo  abibl^- 
tionem,vult  ialtcm  implicite,vcear 
cadacfnpca  eam  partem  matcriac, 
qux  cdt  apta  ad  (acramcntum,  vc 
late  dcclarat  Nauar.incap.Fcaa;cf» 

•dc  pa-nit.dift.y.n.iy.  ^ 
Non  ctia  obftat,  quod  D.  Th.  ^ 
2.q.(^p.a£.iafiirmet  omnc  mcnda*- 
Ccci  dum 
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cmm in  iudicio  didkum  cGk  mor*  confitenda>(ed  pendet  id  ex Jibem. 

lalc.  voliintatcconfitcncis. 

Rcip6demas,idintelIigipnmo  Colligcsfecundo  illtiin.qi!iin- 

dt  mendacio  in  iudicio,quod  pcr-':  terrogacur  a  confcilbfft  an  aiimi»* 

tkEietadiudicium,  &c(lcontratp-  do  commifcrit  tale  peccatamy  fic 

{umiudicium,itavtdicacuranimo  ifle  fcicns  (e  id  iam  ic^ime  co»-^' 

£diendi  iudicem,&  frudrandi  cius  tcfTum  fuifle  in  alijs  c6reffionibu$, 

&mendam;  non  autem  de  men-  rdpondet  qupd  nunqiMtm  iUud 

dacio  quod  cft  impcrtinens  ncc  cpmroifit»  non  peccat  mortaliter; 

di^ni  animo  £illendi,{ed  ex  qua-  quia  non  mentitur  in  rc  ad  confel^. 

datn  fimpiici  condietudine  conB-  (loncm  neccflaria.  Similiteretiam 

tendiper  confedionalia.  Refpon-  liinterrogatura  confeflbre  de  pa- 

decuc  {ecundo  quod  intclligitur  tre  &^-natre  qui  nnt,vel  an  aliquid 

eflemotcale  ex  mo  genere,  licut  cgerint,&  refpondet  cos  cflcno- 

qosiibet  alia  iniuflitia,  (ed  poccft  bilcs,cum  tamc  ilncignobiles,  vel 

cfle  veniale  in  (pecie ,  &  quando  ncjtcirc  Cc  quid  ^erinc,  Ci  jllud  ne- 

cftmecidacium  maccrialiter  ran-  quc  ad  confcluonem  pcrtinebat 

tum,  &  di(5him  non  animo  fallen-  vt  materia  nece*flaria,  vel  iam  id  cft 

di,  (cdleiplum  magis  humiliandi.  confeilus,'  non  pcccac  mortalicer» 

Exhiscolliges  primo,  cumqui  vcfiipraeftprobatum. 

de-monali  antea  legitimc  confeC.  Coliigcs  certio  concra  Caieta- 

(b mccitur, rariflimc  pcccarc  mor-  num,  2.  i.q.  69.art.i.& Palud.in  4. 

■  taIicer,cumquiavcinonpropofuic  dift.ii.q.2.&concraalios,quodcr- 

•tilud  reconnccri,  vcl  Ci  propofuic  (laliquisconfitcndovcnialequod 

leaocarc pocuic  cale  propohcum;  non  fecic,dummodo  fintalia  vera 

•  nam  in  his  qu^  a  (bla  voluntacc  pc-  de  quibus  coficctur  &  abfoluicur» 

denr,dbnecinaliamcranleamob-  non mentiri mortalitgr,  tumquia 

iigationem,  nempe  voci,  vel  con-  licec  menciatur,  non  eft  illa  falhcas 

tca<Sbis,^cl  deli6ti,  auc  aliam  Iimi-  in  maceria  neceflaria:  cum  quia 

km,po(Iunc  pro  Ubico  noftro  mu«  mcntitur  in  rc  lcui,ncc  omnino  re- 

tari;  vt  aic  D.Thom.  2. 2.  quaEft.88.  pugnac  vcritaii  formae,  ficut  qui  il- 

artic.i.&  Abbas  in  cap.  Litcrarum.  lud  vcniale  confiteretur  ablque  vl- 

de  voto  Archidiac.  in  cap.Qui  bo-  lo  dolorc,&  fine  propolTro  emen- 

na.i7.quacft.i.^uicquiddofibidi-  daeincafu  quo  non  cflcr  materia 

cac.Tumquiatalemcndaciumn5  integra,  {cdpartialisfbIinTi-,vtqui 

cft  de  re,  adiudicium  neceflaria,  giutam  aquat  odoriferc-e  commif- 

pcccatacnim  iamconfcflaj  &rite  ccretcum  aqua  natnrali  adbapti- 

abibiaca»  noa  iimc  de  neccillcate  zandiim»  dummodo  id^^ccret  n6 

:  ad 


PARS  T 

aclindiiceniliim  6i(am  liram»  (ed 
indifoeta  deuotione,  veni  quide 
fiianmenramconficerec ,  pro&ce- 
do  baptiimi  focmam  (upra  aquam 
naniraiem.  vBde  Ang.ConfeLi.nii. 
x(;.Sylaeft4binum.8.Sot.in  ^.diiL 
i8.qiia^i.  ' 

Colliges  quatto  aduerHis  Vi£L 
in  Stun.nam.  i66,  &  Ledefm.  a.  4. 
q.5Uic.i.dab.i5.  quodeciamn  qnis 
accedac  ad  confeflorem  dicendo 
illifevelle  &cete»genetalem  con* 
feOionem  cotius  (me  vit^&in  me-* 
dioobvetecnndiam  mucaco  pto« 
poiitocofitetur  (biam  aliquapec- 
caca  ptatteiica^d  non  omnia,non 
peccafle  moitaliter  ex  Cali  variaf 
cionefiiipcopoiici :  tum  quianon 


mentftoc  In  matettt  necefiatia}  c5 
iam  illa  praeteiica  fiierit  con&ffiiij 
Tam  quia  iilnd  propofitum  leco- 
ficendi  omnia,  eu(emper  pcndens 
exeiusliberavolunt9te>  necdixt^ 
ie(tcc6fefibri,iQit  voram»aut  ob« 
ligario  innarialMiisitamqaianon' 
decepit  confeilbrem  in  (uo  iudt- 
do^qniaifieea^lnm  debet  iudi:. 
caiequx  pcenitens  confitetar»^' 
'  non  iiiaquxnon  vultconfittt^  ' ' 

.  itaMedinade  confeffiolq*  ' 
24.  Nauar.  in  Man.  cap. 
i8.nu.5.&ihcap, 
Fiatres.de  pQ5-> 
nit.dift.5*  •         •  ^ 
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RE  SPONSIONES 

A  D  C  A  S  y  S  C  O  N  S I E  N  T I 

IN  CONFESSIONIBVS  SiEPE 
OCCVRRENTES. 

V  A  R  T  A   P  A  R  S.  .       '  ; 

..lilili^rit  Keati.  P.  Dod.  Fratte  Ludoaico  de  BejaPale- 
ftielo  Ordixiis  Eremiurum  S.  Augudini. 

P  R  I  M  V  S    C  A  S  V  S. 

MAtb£9iimMUisdmdt  fdr9thus,hn4  vlUf  &  exmpUidc  hi  ddmhU 
firMndispQpulQ  fatrsmmU  4fii^«5,  m  dtStflnd  tmmtChrtflund 
futus  idomdd  efivMldtnegligem,  (ob  qned  multt  dtdteidm  pjeut&h  (jm" 
Mm  fdehdC  Ugis  prjtcepta  ignordut )  vt  qui  putdt ,  effici»  Pdiiotali  fatis' 
-  fdtift^diebus  feSiuis  euangelium  expl4ttandoj&  prxcipuajidd  mjfterta  in 
folemnitatibus  eciurrentia  declarando,  &fatresvtfilios  fuos  fineinHitn^ 
etdmenendo»  Nunctamenfit  iUi  [crufulm$  quodtamwuiti  expbi  fubitSis^ 
'  CbriSliaham  DoMnamignorentm 

Quaritur^an  peccauerit  mortif trenen  edecendo  bdnt  do^riudm  :  &  fd£ 
pmt  ittedfcitunecejfdridddfdlutem» 


ON  defiierut,  qaidi- 
cerent,  fatisfaccre  Pa- 
lochum  (m  oflScij  de- 
bito,  (iparentesf^piiis 
•umoncac,  vt  doceant  paruulos 
(uos,rudimcnta  fidei:  quia  cum  in 
^adminiftratione  facramencomm 
^jfconfiftatpr^cipuc  animamm  cura, 
^  inftirurio  pucrorum  in  dodri- 
^miftiaija,  rcquirat  plurimum 
^fmporij,  &  per  patrcs  catnaic* 


poflit  facilc  ficri,  ad  quos  maxi- 
rac  ipcdlat  filiosin  CluiftianaRe- 
ligionc  cnuciirc  :  non  videtur 
quod  Parochi  iint  illo  oncregta- 
uandi. 

Nos  tame,arbitramur  adeo  cfle 
Parochorum  ofticio  anncxu,  do- 
^trinaChrillianain  Ecclclia  fubdi* 
tos  fuos  edoccre,  vt  li  ca  in  re  ncg- 
ligctcs  oinnino  hicrint,  pcccatum 
mortaiecommittaac.  .  .    .  ' 

Tum 
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.Tamqttiam  ConciLTrid.  fclt    ccic  illa,  qa^  funt  prima  rudi- 


^4.cap.  y.dicirur  adParochioffi- 
dnm  attinere  fiibdirosluosmJcac 
domini  eru(iir€.£tie(£23.€Sp.u4e 
Refbrmat.  habcrnr,  prafccptodi- 
iiinom^dj»tit(ri2c  omtubps>qui- 
bos  cuni  animarum  cft  ituiin^by 
oues  (iias  vcrbi  diuiniprsedicatio- 
IIC&  Sacramccorum  adminifiia'". 
tione  pafccrcEtfeiC^.cap.i.impo- 
nitur  Parochis ,  ytpctwvel  alios 
idoncos,  li  lcgitii-ncimpcditi  fue- 
rinr,  diebus  lahcm  Dominicis& 
feftis  iblcmnibus,pa{cant  falutari- 
busvcrbisplebes  iibi  commidas, 
pro  (iia,  dc  carum  capacirate,  do- 
ccndoea,  qux  (cire  omnibust^c- 
ceflarium  cft  ad  (alutcm.  lam  aurc 
(cire  dodrinamChrift:ianam,diui- 
ho  iurc  praecipitur,  &  ad  ialutem 
cftncceilarium. 

Tum  quia  Theologi  omncs 
ideo  probant,  quod  Praelati  &  cu- 
ratitencntur  habere  pleniorcno- 
ticia  de  rcbus  diuinis ,  qua  inrcrio- 
rcs,quiapcr  illos  pcrucnire  debet 
crcdibilium  noticiaad  impuberes 
6c  infciiorcs:  vtDiuusDionyfius 
cap.ii.dc  ca-lcfli  Hiciaichiatcfta- 
tur.&D.Tho.  2.2.q.2.arr.(^. 

Tum  quia  animanim  cura  in  ijs 
pra^fcrtim  adminiftfandis  condi- 
tir,quc  (unt  ad  {akuem  llmplicircr 
necellaria  qnalia  func  hsc  ddeino 
ilrae  prima  principia. 

Tum  quia  curpillimum  cft  in 
omniRepublica,non  ciTc  aliquos, 
c|uibus    o£ao  aicumbat»  edo- 


mcntarcligioiiis;  Vndc  Dcuteror» 
nom^  cap.31.  dicitur,  Intcrroga 
patrem  tuum  &  dicet  tibi  maiorcs 
tuos&doccbunt  te.Vtenim  cfta 
natutahominibiis  in(kii,  amaio- 
tibus  inquirerc  ca  qus  adReligio- 
nem  peninent ,  quam  colunt :  ita 
diuinitus  ed  hxq  cdocedicura  pa- 
tochis  iniunda. 

Vum  quiaco  fine  Ecde^iadc- 
creuitjVt  componereturcarecnif- 
mus,  quoParochi  faciliuspoilenc 
Chrifti  fideles  de  his  rebus,<]uas 
cas  noffc,profiteri,&  (cruare  opor 
tet,  cdocere  :  vtpatet  expriuilc- 
gioPonrificio ,  quod  cathecifmo 
infcrirur  in  principio.£t  inCoBciL 
Tridenc.fcli!i4.cap.7. 

Tum  dcmum  quia  ficutpatcr 
carnalis  cenetur  necefiaria  vits  ali*' 
mcta  filijs  prxberc.  Ita  curatus  qui 
cft  pacer  fniricualis,tenccur  ca 
fimcad  {alutcm  animx  ncccflaria 
miniftrarc  fubdicis;  incerqujcpri- 
mum  locum  obcincr,  fidci  noftts 
primordia  :ncdcillisdicarurillud 
Thrcnorum.  4.  Paruulipcticrunc 
panem,  &non  crat  ^uifrang^i;cc 
ci$.  * 

Proindc  iurc  oprimo  Illnftriffi- 
mus  Domin-is  Cardmalis  in  Ar- 
chicpifcopali  Bononicn/i  parrc  lc- 
cuda pra:cipir  ftridlcomnibus  cu- 
raris  vrdicDus  fcftis,  intci  Mi(I;uu 
folcmnia,  Yclad  vclj  cras,  vcialia 
tcmporc,  quo  frcqucntiorpopu- 
lossui  £cdeiiam  conucoit,  clara 

voce 
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vooe  &  d  {{Vindbe  feciccn  t  hsc  qaa- 
nior  (cilicet>  Pater  noftec.  Aue  Ma- 
m.Ctedo,  &c  decepcaecepta,quod 
(i  omnia  (imul  recicace  hd  pouiinc , 
vnumvelaiiud  ^orumnonomic- 
caiitsprocempocam  opporcunita- 
ce;  hortencacqatf  omnes,  qai  ade- 
lunr»  v^vna  cum  caraco,eadem 
expci|nant.£t  CondUum  Triden- 
ctnnm  dereformacioae,  CeiT.  14.  c* 
4.pracdpit  Epifcopis,  vtialtepo-  • 
romicis&fcltiuis  diebus,  pucros  . 
in  (ingulis palDchijs  fidei mdimc> 
ca,&obedientiam  ergaDeumy2c 
parcntcsdiligehcerab  ijs,  ad  qabs 
Ipedabic,  doceri  curent :  erfi  opus 
utectam  per  ccn(iiras  Ecclcliadi' 
cascompcllant:  non  obftantibus 
ptiiiilegijs  &  c6{uccudinibus.QusB 
veiba  apetce  dcclatdnr,  parochos 
ad  hoc  ceneri  fub  culpa  mortalij 
alias  per  cenfiiras  EccIciiaiticaS  no 
poflencadid  cogi  &  maximd  pec 
ex€onunanicaciohem,qu^  ftippo- 
nirfifm^peccamm  lethale  iuxta 
cexcammcap.Nullus  &cap.  Ne- 
mo  ii.q.3.5ccap;i.  de  iud.cap.No* 
bis,&.cap.Sacro.  de  (ent.  excom. 

Ad  id  vero»qaod  (ecuiido  loco 
pecicur,qiue  (iinc  in  dodlrinaChri- 
ftuuia  (citu  ncce(&tia,  ita  vt  illis  ig- 
npcatis,nulius  incerfideies  enutri* 
tus,polTic  (alutem  con(equi-.&  Ci  in 
eis  addiiccndisnon  elaborec^pec- 
camm  radrcilcincurrat? 

-Refpondemusjcfle  Symbolum 
ApoHoIorum,  orationem  Dpmi- 
iucam,decem  praBceptaDecalogi» 


NSClENTIiC. 

8C  tria&keta  ^qamccz,  Bapci(hi(; 
Pcen  itcnciam^ac £uchari(tiam.  .  •  ^ 

Probacurprimo,exbiuo  Atha- 
nafio  in.  (iio  Symbolo  allcrentd^ 
Qiiicamquevult  faluus  c(Ic,  ante 
omniaopus  efl^vt  HdemcachoUca, 
tcncat :  &c  fubdit  fidcs  autcm  Ca^ 
tholicahsc  eft,  vt  acdamus  &c  c6<* 
fitcamur»ynum  DeuminXdnicaf 
ce,&caBC« 

Prxterca ,  inCanoheqqodam 
Concilij  MagCiciad  (ic  (latuiicpa*. 
tres.  Symbolum  quod  eft  fignacu- 
lumfidei,  &orationem  Dotnini- 
cam,di(cere,(emper  admoneanc 
(acerdoces  populumChriitianum: 
volumufque  vt  di(ciplinam  con* 
dignam  habeant:&quihaecdi(ce« 
re  negligunc,(iueihieiunio,(iue  ia 
alia  caftigationc  eihendencur.  Ec 
Ifidorus  libr.  i.  de  Summobono». 
fymbolum  &  Dominica  oratio, 
prorocalege  pamulisBcde(is  ad 
cGcIorum  regna  (tiffidc  capejcen- 
da:omnis  enim  ktitudo  iaipm* 
camm  in  eadem  orarionc  Dpmi-^ 
nica,&fymboli  breuicace,coiula* . 
ditur*  •  f    '  . 

.  Saaamaimm;uitemb^ti&y 
quamuis  paeri  recentet  nari  qua- 

dobaptiiancur)  noncognofcant: 

pofteacamen  quadoad  diicrctio* 

nis  annosperueniur,  tenecur  fcire 

(ee(Iebaptizatos,ac  pcoihde  ex^. 

plicite    Daptiiini  (acramcntuin 

credere,  (ecundum  illud  (ym- 

boli  Conftantinopolitani ,  confi« 

tc^vnum  bapcitoain,i;emi(no* 


L.iyiii^co  Uy  GoOgle 


ricm  pcccatorum.  De  Eiichariftia, 
idemcftdicccluminadaltis,  cjuia 
nullus  potcft:  comunem  cibum  ab 
hoc  diuino  diftinguerc,  nifieius 
dignitate  m  exprelle  cogno(cat,& 
quod  non  fit  ibi  panis^fedChriftus 
fubillis  (pccicbus  abfcodicus  poe- 
nitcntix  ctiani  {acramcncam,qua: 
eft  fccunda  noftr?  fakitis  tabula, 
cxplicita  fide  eft  crcdcndum,qao- 
ad  hoc  quod  omnia  pcccata  tcnca 
mur  ijs  miniftris  Eccfefiae  conhtcri 
qui  iila  abfblucndi  potcftatcm  ha- 
bent.De  rcHquis  vcro  facramcntis 
lunc  fidcs  cxplicita  cft  habcnda, 
quando  ac^u  rccipiuntur.  Pr^ccp- 
ta  tandcm  decalogi ,  qua;  iuntac- 
lionum  noftrarum  rc(5te  ordinan- 
^larum  decem  quafi  rcgulx  :  cog- 
nofcenda  cxplicite  funt,  vt  a  malo 
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ita  dicitur.SymboIum  vcro  &:  om- 
tionera  Dominicam,  omnis  Chri- 
ftianus  mcmoritcr  fciar,  omnis 
tas,omnis  (cxusjomnifque  condi- 
tio.Etin  Concilio  Maguntiaco  c. 
4j.  omncs  donent  filios  fiios  ad 
fcholam ,  fiuc  ad  monaftcria,  fiue 
foras  prxft^yccrisjVtfidem  Catho- 
hcam  rc(Slc  diicant ,  &  orationcni 
Dominicam  :  vt  domi  alios  ec£6- 
cerc  valcant :  &  qui  aliter  non  po- 
tucritjvcl  in  (ua  hngua,ha:c  dikat. 
Ec  in  SynodoRhcmenfijcap.i.fta- 
tuitur :  vt  orationem  Dominicam 
quam  Dominus  noftcr  lefusChri- 
ftus  difcipulos  fuos  orare  docuir, 
verbis  di/ccrcnt,  &  icnfu.bcne  in- 
telligerent,  quia  illa  ignorarc  nulli 
Chriftiano  Hcct.  Er  bcatus  Patcr 
Auguftinus  hb.i.dc  Symbolo  cap. 


4leclinare  ik  quod  bonum  cft,pro-    i.inquit.Incipitc  rcgula  fideiquod  . 


(cqui  valeamus 

Et  quamuis  arbitrcmur,  noef- 
ieabiblutcncccftarium,  memori- 
tcr  fcire,  &  cxplicite  ac  ordinatim 
.cnarrare  articulos  fidei  orationem 
Dotntnicam ,  &  deccm  przccpta 
decalogi:  cum  ahqui  homincs  nnt 
camdcDilis  &  inbnnsmemoria;, 
^odneqaeuntluec  omnia  firmi- 
terietineie  t  nm  tamcn  cxcufare 
^  peccato  tnortali  eos  qui  quantu 
in  ieeft  Don  ladnnt,  vt  illa  omnia, 
inemoriaeriadant,&  retiiieant,ac 
tiScenierepoffinr. 
'  Addacor  in  hanc  (cntentiam, 
tumqniain  Concilio  Foroialen* 
li&bCsuoIo  &Pipino,mamfefte 


Symbolum  dicitur,  &  cum  acce- 
pcritis  in  corde,  (cribitc,  &  quoti- 
dic  dicite  apud  vos  antcqua  dor- 
mRtis  antcqua  procedatis,  ^ym- 
bolo  veftro  vos  i^unitc. 

Tumquiadc  con{ecrar.di((.4; 
cap.baptizados&  cap.Nonliceac 
prxcipitur,  vt  nuilw»  adultus  bap- 
tizetur,antcquam  iciac  Symbolu 
Apoftoioru&:  memoita  rcdneat: 
ergo  multo  m^gjsad  boc  tcnctur 
baptizati^  qui  in  reli^ne  Chrir 
£dsm  lam  iKint  proftSi. 

Tumquia  in  conAitutionibus 
Synodalibus  hcuas  Bononienfis 
dibccGs  prarcipitur,  v;  nullus  ad 
fnatstmooium  contcahcdumadr- 

mitca* 
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mittatur,  quido(5h:inam  Chriftia- 
iiamigtiorec  :iicc  ad  baprifiTium 
pucrura  tencat ,  cjui  ^Patcr  noilcr, 
Aue  Maria,Crcdo,&  decem  lcgis 
prxccpta^  memoricec  ptius  u6  di- 
xerit. 

Ex  his  colligitur,  cofeflorcs  qui 
inucniunt  pgeiiirentcs  ha:c  igno- 
rances  tencri  vcl  illos  docere,  vel 
confcfliones  eorum  non  audire. 
Ratiocfljquiaillc  qui  talem  igno- 
raiuiam  habcr,  fcl  cft  inpeccato 
mortali,  vel  in  maxirao  pcriculo 
pcccandimortalitcr,  &  idcocon- 
tdrordebct  prorogare  confcflio- 
jKin,  quoufquc  illa  p^nitens  ad- 
'  difcar, vt  a  pcriculo  lethalis  culpa^ 
jcum  eripiac.  Dominicus  Bannes 
2.2.q.i.art.8. 

Imo  qui  crafla  ignorantia,  in  iC- 
tis  crrarctjtanquam  h^rcticus  pof- 
(et  damnari:quia  noii  cft  pLirandu, 
homincmintcr  hdelcs  cnurncum 
ca  ignorarc,qu£E  cundis  diuukata 
funt:&  omncsfciunt  &  intcll^rt: 
Sc  qu^  illemet  qiii  crrar,  tencbarur 
cxplicicc  (cire ,  ni(i  fortc  flt  adco 
(iupid^&a  (c  ipfo  alicnns,vtaper- 
tc  conftct  iiiam  ignorantiam  car- 
uiflc  malicia,  «3c  ab  omni  pertina- 
ciaipfumcfle  alienum,vtaitSep- 
timancaslib.de  inilit.  Cathol.tic  ^ 
2(>.  numcr.4. 

Vndeidem  Illuftriflimus  Do- 
miuuy  Cardinalis  vbi  (upra,pra!ci- 
pic  omnibus  Parochis  {<c  confcfla- 
rijSjfecularibus,  &rcgulanbus  qui 
t>ulcuq,ue  ciuicads    dueceGs  iu^ 


vtanteqiiim  pamitentes,quos  fpfi 
rudiorcs  cflc  animaducrterint,  in 
(acris  confcflionibus  audianr,  ca- 
dem  quacuor,fcilicet,  Pater  noftec 
Aue  Maria,  Crcdo  &  dcccm  prac- 
cepta  diftin(Sle  ab  cis  rccicarj  iu- 
bcantiin  reconciliationibus  vcro 
falcemCredo  nonprartcrmitranr, 
quainrecorandcm  Parochorum 
&  conklUriorii  cofcicntias  onc- 
rat.  Vbi  vcro  id  nccciranumnon 
cflcintclligunt,  di<Sbconfcfl[ionc 
gcncrali  vt  iblcnt,  p£enitentesau« 
diant.  '  • 

Quod  Ci  querapiam  repercrin^' 
qui  ca  nciciac :  pro  prima  vicc  can- 
tumilluabibluac,  caiHipa^nicecia 
iniungcntcs ,  intcrcas  qua:  facisfa-» 
£koiix  funtjVt  ca  addifcac  cempuf. 
queopportunum,  fuo  arbitrio  illi 
afligncnc,  quod  ctiam  vrgcntibus 
dc  cauhs  aliquibus  prorogarc  po- 
rerunr.  Quod  fiidcm  ircru  ad  c6- 
fcflioncs  <3c  rccociliariones  reuer- 
carur,  dc  eadem  quatuoradhuc ig- 
norer,fi  in  ciuirarcerit,  ad  pCEnitc- 
riarios,  a  Parochis  Sc  cofeliarijs  re- 
mirrarur.  Si  in  dia^ccfi  ad  {acramc-» 
tanon  admirtacur,  finc  plcbani 
exprcfla  liccntia,  pro  prima  vice. 
Poftquam  a  confcflarijs  rcijcietur, 
pro fccuda  vicc, neccHariaflclUu-. 
ftriflHmi  Archicpifcopi  licccia,lia:G 
in  Archiepifcopali  Bononicnfl*' 
parte  {ecunda.  tit.  dc  do-  *• 
(Sliina  Chriftiana. 


fol.  51. 
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:  CASVS  S£CVND VS.      edain  quolibet aUo  opeir  nbo-* 

namfi^reqtticanftir,  quia  (iquid 

RAfbMi  4(k$0/timmemiif4^  iiaccomcaiufEidahi  antvemacetn' 
tfM4k  s(He$iU9^§UMMitiS  vdiiaepraKedchteiudido.malfi 
Itmfimd  •tiMfgw^  $iulU  bMs  ve-  em :  aoameh  cum  in  iuiahicnto^ 
ritatit  tm^ittrmimtti^  v/^  maiusimmineatpccciUidi  pericu'- 
f^ifitkf  iuret,Ei  ^tumms^Uhrir  lum : Tum  propcer  Dd  magnitu. 
turitA  bitpifams  imrMdi  emfui*  .dinem  cuias  teltimoninm  inup^ 
$ufyu  erMiiesHds »  nmfeemtmeS  catOr :tum etiam proprer labili^-. 
sibne  edm imilere^de  ^no  d$let  fUt  temlinguxhttmamB,  diius yerba 
f i«»»,<^  noim  iwmefmaimtmh  iucamento  cohfitmanmr.  Mdrco 
^er  tfehi  immi  fed  repnbeafm  dk  magis  ad  iUrament^  qul 

-mKmidfeeemi  mirtMli,  euifii»'  adaliosbumanos a^  requiruti. 
fmut  ih  ferieuimu^tsm  vers^qudm  curDiuus  Thpmas  2.i.q.8part.5. 
/4f/4  indiffenueir' ImmkR  ,  mfef'  Aduetiendum  eriam  quodre* 
finm  eiufulit»  gulariter&vtinplurimum^fiia- 
QUritur^An  qmtiitsbfqut  iuS"  ^«icQtodeeftyeritas^autiultiria»' 

^  r.  —  peccatum  mottale  commitritui: 

adducerenquidem  Deumtntdle 
£dii,  ieu  illidri  ineuerentia|eilex 
fiiogenere  motttfeia,  quamieile. 

PiRaenocandum  hic.ef^teoepcl   ttitas  effidet  venialis.  Vt  affiimar 
dle  ab  omnibas  Dodoribus  Angelus.verboPetiuriumi.Syiueo 
icnrentiam>tvescomi(esadfa^n-   il)erveibouuamentum.i.q.(^.&  7. 
dosin  omni  iiuamento  dle, vtli«   Nauar«in  MaiLC.ii.numer.5.&altt 
dtamfir,ncinpe  veritatem»iu(ti-  omnes, 
daniy&iadtciam>ade6qiioilfiid  HttpcMotatisiacafupxadente 
quod  iurarurnoeft  verii^aatnocft  decoqutexjpcauaiutandiconfiicb 
iuftum  &  ltctmm,aut  incofideiate   tudine»  ad  nngula  fcr^quseqi  ver* 
«biqttevllaieuetfria  Deo  debita,   b^iunmenmm  adhibetiuntqut 
.  sniamentum  fiat,  peccatum  erit;    pucentiUnmpeccare^um  ven£u' 
.  lB«ailhidIcrcmi«.4.  &iarabur,   litcr:  quiadc£6bi$iudidj,lcucd- 
snveritarc,  &iudicio,  &iu(liria,    i(idcratiom's,cintca  reueiehtiani 
4nodrefermr2i.q.r.cap.  Etiura-  iutamcntodebitam,cuiluecima* 
bunt,&iurciuradocap.ErfiChrir-  .diconfuerodo  opponitur,noneft 
tnsivbigloiaatt^  quodriiftadcfuc   niliculpavcnialis,  vt  commuhtr 
dnt,non  iuramcntum,  fcdpcriu-    habct  icntentia. 
.^cftdiccnj|ttnb2>im  .Tumquiaifie£ccon(ucR»ia. 
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rare,  neqiia^artt  dciuranicnro  dc- 
libera(  :indclibcracio  aucc  dc  fub" 
l3Pptio,accuiat  a  morcaIi,vc  aic  An- 
gelus  verbo  Periurium  inprinci-» 
pio:vbi  inquir,quod  deliberans 
<ie  4iAo,  fed  non  de  iurameto^no 
pjeccat  niorcaliter,  licct  fitveniale 
^ue  6c  fimiliter  eft  peccatum  ve- 
niaIe,quando  dc  neutnodclibc- 
rat;  (ed  totum  profert  cx  lubrcp- 
tione.  I;a  Gofe.i|.  diftin^  §•  Cii* 
minis. 

Concrarium  tamen  eft  dicen- 
djimquodifte  ex  cofuetudine  Hc 
iutanspecoatmortalitcr':  ncq-,  in- 
conddeiatio  aut  (iibteptio  illnm 
excufat,  quxeftcommunis  /cntc- 
da  Caietani  i.z.qusfl:.  8  9.  art.  2  .Ri* 
cbardi  in  4.  diflin.  9.  Angel.  verbo. 
luramentum  §.  lo.  Sy^eftp  co.  q. 
8.&  vcrbo  periurium^principio. 
Safidi  Antonini  1.  part.  titul.  io« 
cap.4.§.Secundum  quod  exigitur. 

Piobatur  hsec  (entcntia,  Tum 
qiiia  defe<5h]s  iudicij  8c  difcretiQ^ 
msiniurando  :(iper  fe  tantu  fura- 
nitotut,ideft,procttiblum  abfque 
neceditace  S(  ycilitatc  adducicur, 
ieuiilima  eriamexcauia^^Peus  in 
teftem  :eftculpacantumvenialis, 
vt  prasccdens  opitvio^im^DodjbpH. 
res  omnesallamt:  quamuisenim 
'%iiicaq$,Deum'ccilat  &vcnerc- 
twvpamitamen  vi^ccurfaccredi- 
iiiiiam  maieftatatem»  adducendo 
eamihteftiem  ex  leni  cauia^rjQciic 
trreueientfiim  faceret  Principi,qui 
tffUet  ^mkdiii^ccin  ceftiimpiMu 


alicuiusrci  friuolc  Atcanen,ifta 
defcdus  iudicij,  coniundlus  cum 
piauo  vfu  iuradi ,  quo  aliquisne* 
que  adueitit  ad  id  quod  iutat  fiue 
vcrum  (iue  falfiim  hierit,neque  e- 
ctam,adipfiim  iuramcrum,lethale 
eft  peccatum  ob  probabile  peri- 
culum  cuific  iurans,fe  exponic,iu- 
randi  falflimj&  illicitum.  luxtail'» 
lud£ccicf  53.  Virmultumiutans» 
implebitur  iniquitate. 

Tum  quia  ,  quando  Chriftus 
Matthad.  5«  ludads  praecepic  Ego 
dico  vobis  non  itirare  omnino,no 
voluit  abiblute  intetdicere  iuia^ 
mentum  cum  ex  Cc  neqiie  ftt  malu 
ncque  prohibitum,Sim6  a  Deo  iR<* 
ftitutum,  ad  confinnattdam  veii- 
tatem,  &  ad  fincm  omnis  contro- 
uerfiaCjVt  Paulus  adHebraeos  d.in- 
quit,{edvoluic  ptohibere,iucandi 
facilitatem,  ne  cx  fecilitatc  iuran* 
di,  ad  confuctudincm,  &  a  cofue-- 
cudinc,  inperiuriumdccidaci^r>  yc 
aitP.Auguft.  inlibro  conrram^ 
dacium  cap.15.6c  docctD.Thom* 
2.2.q.89.artic.2.adi.  \  . 

,   Tum  quia  cofuetudopcauaiu*' 
randi,inclinat  facile  in  comeinpti ' 
Deia  ytaic  Sandhis  Antonirius  i.p. 
tit«i9.cap.4.§.i.  ibi^unduquod 
exigitnr  in  fijjie Jucatc  autc  ex  cdn- . 
temptu,  pecqituinmoctalec(l. 

TLimdemum ,  quiacumde^ 
ciiijhomo  in  verbo  delinquat,  fe». 
cudum^^ud  Diui  lacobi  3.  Si  qui$ 
in  verbo  non  ofFcndit,  iHcperfcc-' 
i»lieft,vit,.oi^  ft&  penculo 

piiGm^ 
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ipifliraapcicildi.^ui  cxofauo  mo-      Scd  quiain  cafu  propofiro  R  a 

«e^aiuaaatim  cft  valdcpiacceps.  phacl  in  confuctudine  hac  praul 

fic&enim  con&craao^ non  ^ciat  &^i(Bmaiurandi ,  cucllcnda  ela* 

perfefoUm,a)ntcptum,niiipKfr-  borat,ncctame  camporuiradhuc 

fcmptme, mforocxtcrioii, vtao-  prorfiiscxtirparc;  &  ua  quandoa. 

atpmusThoroas2.i.q.i8^.ar.p.  incfifidciate  iurar,  adco  quod  m 

^  &Caictamisibi,neganaun|tamc  confiacratio  illa  iniurandu  pro^ 

wj.  ttan%rcu  ucnit  pmcr  intcnnoncm  ^ 

«Iicdiaiiquam legcm,  multum in-  quafinon  volica  :  proindc  mv%r^ 

citare  ad  contcmnenaam  iUam,vr  finc iuaia;  comite,  cnc  m  ido  Ra- 

iUicntNauat.mMan.cap.23.n.4z.  «  phaclcpcccatum  vcniale,  &non 

&i<fcompenculovcr/afi^em.  mortaic.  >^aoa 
nenai  Dei  maieftayn,  qul  inaiA  • 
ctete & inconfiacrate iurar.  CASVS  TEKllVS 

Confirmawr  exDiuoAmbfb- 

fioincap.Inntccm.2i.  n.^  Vbi  'Y^^dxusrm haynans,  videua 

atummmrunt^acpace&fcdcta.  mm  AUxij  celeLre,  quod  n  o^^ 

^  n  ^^^fr?lineunaa  :  &  iU,  ^ceftnon  agltnr\ ^Ze  lZ 

peccataeftveniale:lida«W*  ■^''^.l"^""!"""^' 

«utincarumquoexprauaiX-  ^-^*'*^ 
diconli«tudine,prol)5ibiledifci*.  ^ 


OTmnon 


 "j^»"*"!  nwix^  WUtitV 

mcnpeietandifcqqmir,quodpe.    D  Efpondetur  ThaJi 
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tale  fcfhim  non  fuic  Ecde(taftica 
auchoncace  incrodadlamyfedpo- 
puli  voluncacc^,  8c  ideo  non  obli* 
gac  rran{greflbtesadculpam,vce(l 
cexcus  in  cap.Pronunciandam,de 
con(ecrac,diftin^.  Vbidtdcar,fe- 
(liuicatcs  illas  efle  celebildas,quas 
Epifcopi  in  Cuis  £pi(copacibas  c& 
populo  collaudauecintxxqaibas 
vcrbis  duo  coUiguntar.  Pnmam 
eft,qaod  £pi(copus  (blasnonpo* 
tcftinducere  fe(ta  celebtanda,nifi 
populus  acceptet.  ^eoindameft» 
quod  n  ciuitas  veLprinceps  (ecala- 
ris  indicit,  (eu  mandacaliqaodfe- 
ftum,fub  ccrta  pxnacelebtatitpaB» 
nam  quide  potetit  exigere  ivio- 
latoribus,(cd  culpara  non  incar- 
cimt,  quianonpetttnecadillosfe* 
(la  prsdpere.VtittqaeafietitSan- 
&US  Antoninasjptrta.titaLp.ca^. 
7.$.t.&t.SylaeAer.vetbo  Domt- 
mca.qucft.1.  nam.). 

Tum  quia  coimietado  ettam 
|»erdecemanno6  condnaata,non 
^betvimlegisobligantis  adcal» 
t)a,ni(i  (it(>nEceptiua  ficratibnabi* 
us:hoceftintroda&4b  eo  qui  po 
ten:condereIeg^  &  intenditdb* 
ligace,  quxque  iaci  Gmoiiico»ca« 
ias  finiseftanim^iahisaaciiiciCt* 
uili,  quod  boimm  pacis  pablicam 
intenditeftcon(bna,vrezfentefi« 
tiaDiui  Anton*  in  cap.fiiLde  oon- 
6er4»fertGetti.in  capiclicetde 
conitintf.  VndeiDacanmmcoa* 
figKtttdodicimr  ntionabilis,  qme 
jonaepisccligiboiii » diicipliiu^  9c 


(aluti.  Etfipia:di(fhs  eftcontfatiaj 
▼t  qua  nutritur  peccamm,  eft  de  (e 
irrationabilis,  dc  (emari  non  po- 
teft  (ine  peccato.diftin.8.cap.Qu2B 
contraiiam  autem  huius  fefti  cele« 
btandi  con(uetado  cum  ^t  a  po- 
pubmdadb»  Sc  non  ad  (aluteni 
anim«»yelinbonoremDei,(ed  ad 
aapalandum,&  ludendum  extir- 
pandapotius  eft,  quam  continua- 
dasmxtaillad  beariCypnani,qu^- 
Ubetconfeerado,quanmmuis  vc« 
tuib^quantuyuis  vulgata,veritati 
omnino  eft  propoac»da:&v(us 
ooi  veritati  eucontcarias  abiblue* 
dus,  cap.  Si  oonfeevidinem  €lift.5y* 
Coniirmamr  ex  DiaoThoma 
a.i.q.iu*art.4.ad2»  vbiaflerirma«* 
gis  impedid  dintnam  cnltam  qui 
in  feftoram  celebritate  intenditur 
per  opus  peccari »  quam  per  opus 
iicitum,quauis  (ircorpor^e  :iu3era 
iilud  Diui  Patiis  Auguftini  in  libr, 
de  decem  coRUs.cap.  3.  Mclius  Bl» 
ceret  ludsas  in  ag|R>  iiio  aliqaid 
vtile,quam  (i  in  tbcacro  feditio(tis 
exiftererr&mdias  feBmtnc  eoru, 
die  Sabbatfai  lanam  fecetent,  qua 
qnod  tota  die  in  neomenijs  uiis 
impadicelalrarent.  Et(cribaisad 
Auteliam  £piftola  <>  4.  loquens  de 
haiuiinodi  comeffiriontbtts  6ct^ 
btietatibus,  quatin  fimihlmsfeAi'* 
uitaribasfieri  oon(iiecant,inquic» 
-comei&iones &ebiietatess  ■cac6 
cefl^  6c  lictrc  pacantary^Vt  in  ho* 
norem  eriam  beaciflimormn  mac* 
tyrum  06  fidam  per  (blennef  dies 


Digitized  by  Googl 


PARS^QTARTA.     .  ^ff^ 

(quod  fprum  qtiisi^Oil  lu^dum    gclus  verbo  Fcria:.     4.  Sylucftcr 

vcibo  Confuemdo,  Armiila  vcf^ 
boFefhiJo,§.^. 

CASVS  QVARTVSi  • 

munmm  recepit  in  Ecdefis 
ordtHts  Fralrttm  Mendkmium,  dig 
louis  fsnSi,  amms  fmsfaciendi  Ec-i 
cU(i£  frdteftoi  iJec  foneain  di^ 
Pa/chatis  emmmucauit  k  freprW 
^dtHbh^  Utaque  fuit  fer  Efift§4 
fmmmmiemeMk  cms  f#i»f«i 
tlUm$m  BCelefis  fsreehfsU  nm 
eemmmikmmi.  VndePMteebmnw 
ebftante^quod  BmmmulftheiitUm 
eSendaty/serd  eemtmuMsfuftef^ 
Um  aad  leeUfidfrdtrmftemrs 
hlmderkerfreeedit, 

QmiritMr^JniBUUmexeemmttA 
iidedUmtemv&  m  fentdt  emnnh  meh 

derk$e§qa0dnmemmititmedmite$ 
tnJndPdreehU» 


videac^qui  ho^cnon  cameisocuiis 

infpidc.)  Ccd  eciamquocidie  cclc- 

bienair.  diflin.  44.  cap.Comcfla- 

doncs.  Vnde  fe^  ad  jpoulan- 

diim  ini^ituta,quantum  difpliccac 

Dco,  ceibtur  ip^emet  Dominus: 

£ia!scap.i.  Solemnicaccs  vcflras, 

odiuic  anima  mciy&nOti  (unt  nii- 

hiffloicfta.  &  Amoscap.  5.  Odi^ 

proied  feftiuitatcs  veibas  :  quia 

kilicet  eas  vobis  feciris,  non  milii. 
ficMaiadiix  cap.  1.  Diipergamiu- 
pervukum  vcftnim  ftcrcus  iblea^ 
mtamm  veftrarum. 

Ex  his  fadlc  colligimr  rdpon- 
iioadidquodiecundo  loco  pete- 
barar,  qux  confiicmdo  inducere 
vaieac  in  aliquam  Parochiam  die 
feihim,ad  cuius  obfecuatiam  om-; 
nes  iliius  Parochi»  tcncancur»  £ib 
pcena  pccati  moniferi. 

Dicendum  fiquidem  erit,quod 
quando  fe(him  aliquod  inhono- 
remDeicolitur,  a  maiori  parteil- 
lius  populi,  confenfu  tadco  laltem 

Epifcopijidquevfiiji  decemannis  JL  quodin  cap.Omnis vrriufque 
iam  recepto ,  &  communiter  ab.  fcxus,  dc pocnir.  &  rcmilCprxcipi^ 
omuibus  iliius  Parochi»  tenemr,  tur,yt in  dic  PafchatisjOmncs  fidc- 
^cccare  mortalitet  cum  qui  tali  lcsinproptiaPatochiacommuni-» 


PRo  parte  afiSrniatida  fadr.  Tvt^ 


die  laborat,  &  (acmm  no&  audic. 
Tunc  ifta  confiiemdo  quiatario- 
nabilis,&confcn(u  Epiteopiapo- 
pulo  recepta,  &  dcbito  cempore 
continuata,  cum  intcnrione  prae- 
cipiendi  feftum  diem,  obhgac  ad 
obfcruantiam  talis  fefti  omnes  il- 
ios  qui  iimc  ia  taiiParochia.  Aa- 


cenc:&  hoccommunicer  Do6to« 
resincelljgunt,  vt  fieri  debear,pcc 
odhidics  ancePafcha,vci  poft:  auc 
die  qucNiis  Quadragefim^,vbi  hoc 
fucrit  in  con(ijetudinc,  ficut  eftin 
muitis  noftrs  Lu/itaniae  iocis:  db 
quovidcNauaa]iminManu.cap, 
ii»nam«4j. 

Ddd 
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Tum  quod  in  Clcmct.i.  deprr- 
liiiegijs.prohibctur  liib  cxcdmum- 
cacione  ^eligioiisuie  ab%  cmcf- 
{k  licencia  ParochorUm,  auoeanc 
adminifbare  clericis,  vel  laicisSa- 
cramencum  Euchariftia^  id  quod 
incelljgtmnime  videcur,  decom- 
munione,  qux  eft  de  pKCCepta^  Vt 
in  Parchace9&  morcis. 

Tum  quod  Leodedmos,  &  alij 
Summi  Pontificcs,quiconceflcrut 
Religioiis^Merdotib^  oidinisMe* 
dicancium,  VC  poi£nt  quouis  anhi 
die,  Sacramentum  Euchariftic  fi- 
delibus  infiiis  ccdefijs  miniftrare: 
€9ccepeEuiic  fempcr  diem  Pafcha- 
tisrqcuifivolemes  4)nod  commu* 
lUoptaBcepta  i  inrein  die  Paicfaft- 
tis,  non  podic  alibi  ficii:  finfirae- 
nim  fieret  illa  exceptio^fipiaEcepro 
ccdefiaiticodecommanione  Paf'* 
diads  pofient  (atisfiicete  EddBSf 
commnnicaadoiQmona(leti|ste» 
j^ofi^m. 

Neg^tiuatamen  pars  cft  vent 
&tcnenda,quod  fcilicet  nooincii- 
d^mcxcommuDicationem,nec 
kipOBQasab£piiGopo!»ftu  a  iure  Ja^ 
as»,OOQtra  non  communicantes. 
Infi^quod  iAe  fic  die  louis  fanc^ 
'  communicans,  in  Ecdefia  ordinis. 
Ftaarum  mendicantium,pcr  Gnoa^- 
docem  iilius  ordiQis,iacisiccitpcx- 
ceptd  £cdefias>  nec  tenetar  ite- 
mm  communicire  illo  anno  in 
propnaPacochia*  H^ceftopinto 
fiatiisHicronymiaSorbojin  com* 
Pnuilegmwi  fiacca  mi:^. 


noram  dc  aliorum  medicantiura» 
imprenb  Neapoli  amio  1595.  m 
vetDO  Communicarc.  in  quam  m- 
dmat  Nauair»  in  Manua.  cap.  ai. 
Aum^l^ 

Ranones  qus  mein  hanc  tE^ 
httntientenciam,h^  fiintprQctpu^ 
Primo,  quia  Leo  X.  concefik 
cuilibet  iaceidoti  frarram  Mino- 
ittm,&aliorainordinum  Mendi- 
cantium,  vt  quouis  anni  die  iacro- 
^ndlumDomini  Corpos,  fecula* 
ribus  miniftrare  poflir,  exceptoio- 
h>  die  Pafchatis :  &  idipfum  con- 
ceffitPius  V.  inconft.38.inpcima 
parte,n.4.&  8.  vbific  dicit:ipfiqtte 
Chriftifidelcs,  Saoamentum  Eu- 
charifiiac  (RefiiitediooisDomini- 
cae^ftiaitatc,  dumtaxac  excepta) 
(umere,  eique  illudperfiratteshu^ 
iufinodi,  fiilicet  Mendicantes,ad* 
miniftrBic  valeant^Nccad  illud  fii*» 
dcndam jer  locoram  ordinarios^ 
ftut  ecdeuumn  Re^res,{ea  alios 
quofcnmqucillonim  ficentiami- 
iiimercqttifita,etiam  fiib  cenfiiris 
ccdefiaftici5,&  alijs  poenis  ce^  vcl 
compcUtpoiEnc,  ieu  debctti^ctii 
decemimus,  &  dedatamos*  No- 
que  h^cgraria  cft  reuocata  perbre- 
ue  Papae  Grcgorij  decimi  tcrtij, 
quo  coftirutionemittcun  Pij  V.  le^ 
duxitadius  comnmne,  in  ijs  qnx 
(acroCondlio  Ttidentino  obftat. 
Nam  quoad  hoc  patticularc  de 
danda  iacra  commanione>  non 
obftatpne6to  Concilio,  cum  nnl- 
libicoatnunun  ptaedpiat.  Soium' 

cnim 
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cotmin(e(s.i}.  »p.8.admoperfi- 
deleSy^vtfrequencer  commimkec^ 
icd  oon  prxcipic  vc  in  hac  porius  . 
quam  iniUa  £ccleliacommunial-^ 
le  debcanr.  Eandem  gnnam  vt 
fianes  Mendicantes  poffinc,  tam 
omnibus  i  (e  confe^,  quamalijs 
quibuiuis  pecibnts,  omni  tempo- 
re  (pr^terquam  in  die  Refiute- 
^onis  Dominicc)  Saccamefitimi 
Eucharifbs  liciie  miniftiaco:  ooii- 
ccisic  Paulus  quartHS  per  breue  da- 
cum  primalulij  M.DLV*  Poatifi^ 
caras  Cui  anno  primo,  quod  inci- 
pii^  £x  dementi  ScdHs  Apoftoli- 
oeprouifione :  vc  videci  poteft  ia 
buBario.  Cum  igicuc  pcmti  Pon- 
riHces  excipianc  tanmm,  diem  Re* 
ibne^onis,  &  exceptio  firmec  tc* 

ghau  £L  de  mili.  ceit  tribunus.  §. 
la.  51.  quaeft  7.  cap.Dominus«& 
cap.  Exiui,  de  verborum  (igniHca^ 
tione.§.Cum  autc.  Sequiturquod 
ezdudedorqlum  ilium  diemPal^ 
chacis»  volunc  vtquocumquealio 
die,  po(sinc  ddcles  in  Mendica&- 
ttum  Eqcicfi|siil>ecc  &  lidceaim» 
tnamcate:&cumpei:Gommiiaio« 
nemfiimptam  per  dies  o^bo^  ance 
vel  poft  Paicha,  ^ktisfiac  piaBOW* 
to  Ecdeiut»  de  communione  u« 
menda,fic  mani&flum  fiiificiioc 
piaBcepcum  adimplecum  pec  eot. 
quiin  aliqua  Mendicancium  Ec; 
oefiaiilis  diebus  communicaruni^ 
animo  {atis&ciendi  ecdenailico 
prxcepco,  nec  cenai  adicecumin 
4ie  ^aicharis  commynicindum 
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inParochiali  £cdefia:  Satiiqueil* 
lis  eile,  vc  nullam  cenfuram,  auc 
poenam  incurrant  odenderefid^» 
quod  a  fiipcadidis  ^accibus  lieoe» 
perunc  commnnionem. 

Conficmatur  quia,  non  {blum 
Mle  qui  vuk  iatis&cece  Ecclefia: 
prxcepto :  de  communione  in  dsb 
PaCrharis»  ied  etiam  qui  ahjs  cem. 
pocibns  ex  (iu  deuorione  vuit  id 
ncere  ext»  piopriamParochiam; 
kidigBclioenriapcopriiPacochi,^ 
qui  rmeiUaconnnunfOK^  peccuv 
4c  adminiftcans  ^cucric  exconiL 
manicatiQnem»  n  cum  comrau^ 
m  lUNac  Nanacras  in  Manu.<apw 
2i.numer.  51.  &  cap.  i^.iinm.  lob 
Syluefiec  vecbo  fixcommnnica* 
tio  6,  exoommunicado  15.  quaeft*. 
5.  £c  camen  illi  qui  in£cciefiys  me> 
dicantnim  communicanc,  no^ 
modo  abfque  Ucencta  PaiocHi; 
Ced  etiam  illo  contcadicente,  ob 
fiiam  deuocionem,  aiijs  diebus* 
non  (blum  non  peocanc,  (ed  nec 
|icaBfitti  fiacres  ceniixnua  aliquiRt 
incucrant:  vt  Dodoces  omnes  a^ 
fismanc :  eigo  neqoe  peecabunc; 
neqne  poBna  aliquaamdpodunri 
qui  vt  ^tisfadant  przcepCO  Ec- 
defiaBi  in  di^  £cdefij»  comnni* 
mcattc. 

ScGundo  cx  acqao  obiigacpiae» 
cepram  Ecdefiamcum  de  c6tifi« 
cendoiemelin  anno,  ac  decom*  - 
mnnicando  in  Paichace,  vc  patee 
ex  cap.  Omnis.  de  poBnicenr.  &re<- 
ipi^  vbi  vcrumque  infimdi  piae^ 
Dddi  dpmiSi 
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cipitur.  Imo  cognofcere  vultum 
fui  pccoriSjqu^  eft  cura  proprij  Pa- 
rochi,  magis  ex  adminiftratione 
Sacramenti  confcfsionis;  quam 
Communionis  dcfumitur.  Et  v- 
trumque  vt  fiat  Parocho,  ioletab 
Epifcopis  fub  cxQommunicatio- 
nc  prarcipi:  6c  tamen  qui  confiten- 
tur  fratribusMendicantiumjCtiam 
inuitis  Parochis,  non  incidunt  in 
cenfuram  ahquam,  &  iatisfaciunt 
prtecepto  de  annua  confeisione, 
jiec  tenenrur  itcrum  confitcri  in 
propriaParochia,  vt  cft  indubita- 
iiim,  &  contrarium  aflcrcrc  eflct 
jnanifeftiis  error:  damnatus  a  Pa- 
pa  loanne  vigcfimo  fecundo,  in 
Extrauaganti.  Vasclcdtionis:crgo 
ncque  cenfuram  incurret,nccoD- 
ligabitur  ad  itcrum  in  Parochia 
fiia  communicandum,  qui  in  mo-< 
Tiafterijs  Mcndicantium  co  animo 
communicauit  ,  vt  ptaeceptum 
£ccleiue  adimpleret. 

Vndc  Sixtus  IIII.  conceftit  prx- 
fetisfiratribusvt  poflint  confcftio- 
nes  vrriufquefexus  Chrifti  fidehil, 
ad  fuas  Ecclcfias  occurrcntium,  & 
inibi  confitcri  volentium  rotics 
quotics  ibidcm  confirebuntur,  li- 
bercaudire,&reosab  omnibus& 
iingulis  pcccatis  abfolucrc:  nec  no 
Euchariftix  Sacramentum,  quo- 
cumque  tcmporc,  (fcftoRefurre- 
diionisdumtaxatexccpto)  eorun- 
demfidclium,  Parochiaiium  Ec- 
cIcfiarumRedlorum,  &:quorum- 
libcc  aiioium  iiccncia  miaimctc- 
» 
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quifita  miniftrare,  hberc  &  licitc 
poftint:refcrturin  compcndiopri- 
uilegiorum,vcrbo  Abfoiutio  quo- 
ad  feculares  primo.  nu.  17.  cum  cr- 
go  harc  conftitutio  confeffioncna 
&  communionem  infimuJ,  &cx 
acquo  complcd:atur,  non  videtur 
maiorrario,  quare  per  confellio- 
nem  in  Ecclefijs  firatrum  fatisfiat 
pra:cepto  de  annua  confeftioner 
&  per  communionem  (iifccptam 
in  ijfdcm  Ecclefijs  non  farisfiat 
prsceptQ  de  Pafchali  comma- 
nione. 

Tertio  (atisfaciunt  pra^ccpta 
Eccleliae  de  audienda  Mifta  fefti- 
uis  diebus,  qui  iUam  audiunc  in  , 
Ecclcfijs  Fratrum  Mcndicantiura, 
&  non  in  propria  Parochia,  vt 
oranes  Doftores  concedunt.  Ncc 
Parochus  aut  Epifcopus  poftiint 
hosfic  audientes  denunciarc,  vcl^ll 
.  poena  aliqua  afficcrc ,  vc  norum 
eft,  cx  Bulla  Leonis  Dccimi  con- 
lentainSupplcmcnto  Priuilegio- 
rum,  concefi.  po.  &  cx  motupro* 
prio  Pij  Quinti,  lato  menfe  lulio 
15^7.  &  rcfcrt  Nauuarrus capire 
vigefimoprimo,  numcro  quinto» 
Non  obftantc  quod  Concif.  Trid. 
fefs.24.cap.4.  de  reformatione  ha- 
bcar,tcneri  qucmpiaraadaudien- 
dam  cocionc,in  propria  Parochia, 
&fcfs.ii.cap.i.  de  obfcruandis  & 
euitandisincelcbranoncMift^,di- 
cat:  vtEpifcopi  moncant  populu, 
y  t  frequcntcr  faltem  Dominicis  & 
foicmoionbus  diebusfe(bs>ad  fuas 

Paca- 
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Patochias  acccdant,  &  quod  drca 
hocdc  aliaibi  cnumcrara  ipnpro 
datafibi  a  ^oiandaSyaodo  po- 
ceftate,  ac  ctiam  vt  delegaci  Ccdis 
Apoftolicaz  prohibeant,  mandent 
coctigant,  ftatuanr,  atque  fidclcin 
poptilum  compcllanc.  Non  cnim 
perhoctoiiuntut  di(5b  priuilcgia 
incndicanribus  conceila,  vcNa- 
uartu^  vbi  iiipiadeclarac  *  ac  ideo 

^xnulto  minus  per  cap.  Omnis  vtri- 
u^ue^usdepcenic.  inquoprae- 
dpituccotnmunio  inpafchaccjin* 
ualidancur  priuilegia  ei^dem  rcli- 
giofis  poftca  cocella,  de  commu- 
nione  adminiftranda  in  iiiis  mo- 
naftcrijs,quocuraquc  dic  &  quod 
pertalcnw:ommunioncm  fatisfiac 
di^o  ptascepto  Eccleiiallico. 

Qupd  Ci  obijcias  ex  (lipradidtis 
pdttilcgijs  concludi  pocius  oppo* 
fitumnoftraE  opinionis,quaquod 
incaafrericur :  Nam  cumSummi 
P6rificesin'di<5tis  priuilegijs  cxd- 
pianc  fempcr,  fcftum  Paichatis  Cea 
diem  rcrurrc(5Honis,pcr  qu^  verba 
quamuisNauarrus  vbi  (upraintel" 

ligedum  putet,dicm  illum  Domi- 

•  nicum  refurredionisfblum,  &n6 
alium :  ica  quod  co  rancum  die, 
non  pofiunc  rcligio^i  communio- 
nc  miniftrare  fidelib'  in  Cuis  Ecclc- 
{ijs,  poirunctamcnin  alio  quouis 
dic  anceccdcncc,  ieii  fub^equence 
dicm  illumDominicumPaicharis: 
commiinis  camen  opinio  habec, 
intclligcndum  ellc  non  maceria- 

•  licei:  dc  die  Paichacis  p££ciie>  Ted. 
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fbrmalicec  de  commniikMie  prx- 
ccpca  lege  qux  pEcdptc  (emel  in 
Paichace  communicare  :hoc  eft 
a  Dominica  Palmarum ,  vfque  ad 
Dominicam  in  Albis  inciuiiue, 
quod  comm  tcmpus,nomine  paC* 
chacis  comprchendicur,  vt  eftaPa-* 
paEugenio  dedaracum,  &"  tenet 
Soares  in  5.parc.di/puc.8i.fcd.2.Ec 
Henriquez.  tom.  2.  Iibr.S.  de£u- 
chariftia  capit.5f.  Si  ergoezcepdo 
qux  apponicurin  di^tisjpnuue^J^ 

includic  prxceptum  rnmmimnv» 

nispafchatis,  vt  iniua  vimancati 
fequicurneminempofle  adefiec* 
tum  adimplendi  didum  pt^ceptiE 
comunicare  nifi  in  propria  Paro- 
chia,aut  de  liccria  ParocIii,&  idco 
inEccIcfijs  mendicanciucomuni'' 
cadononfatisficri  huic  pt£cepco* 
Ad  hancobiedionemrefpoa*- 
demus,  eam  habcre  magnam  vini 
inopinioneillomm,  quiccnctdi- 
£tam  cxclufioncm  diei  pafchacis» 
refpicercipfamcomunioncm  paf^ 
chalcm  (ed  coca  hsc  difticulcas,i£ 
{Iiblara  cft  pcr  Nicolaum  V.  qui 
fpecialiquoda  priuilcgio,  fubda- 
tu  Roma:,4.CalcdasOdobris,  an- 
noDomini  1458.  Ponrificacusfiii 
anno  quarco  concefHc  quod  dc- 
pucari ,  vel  pro  ccmporc  dcpucan- 
diconlcfibresjin  Monaftcrio  bca- 
ta^Maria:  dcG  uadalu  pe,facramctu 
Eucharifti?,  quibufcuquc  pcrfbnis 
adpia:did:u  monaftcrm  coflucti- 
bus  etia  in  dic  pafchatiSjminiftrare 

Ubctc  &  hcuc  pollinc  di^eianoru 
Ddd^  auc 
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aut  cuiuslibet  alcciius,  licentia  nif- 
nimc  icquiiita.  Et  illiilhillimus 
Cardinalis  Anconius  cum  oflicio 
fummi  pcEniccntiarij  fungerctur, 
anno  primo  Pontihcacus  Pauli  III. 
decimo  tertio  Calcndas  Fcbruarij, 
deciuidcmPoncificis  fpcciali  ma- 
dato,viua:vocis  oraculo  fupcrhoc 
ei  f;ido,induirit  &  concclIit,quod 
omncs  fratres  Pr^sbyreri  monaftc- 
rij  prjedi6li  BeatqMari^  de  Guada- 
lupc,tam  intra  qnam  cxtra  in  illius 
capcllis,oratorijs,grangcis,  &  locis 
alijs  eiufdcm  monaflcnj  (norvcon- 
tradicentc  Priore,  aut  in  cius  ab- 
fcntia,  aut  {ede  vacantc,  Vicario) 
poilint  miniftrare  facramcntum 
Euchariftiq,etiam  in  dic  Pafchatis, 
fubditis  ciuldcm  Monaftcrij ,  vcl 
abeo  dcpcndcntibus,  &alijsilluc 
confluctibus  vtriulquefexus,  di^- 
cefmorum  locorum,  Curarorum, 
autRed:orum,ad  hoc  liccntiami- 
nime  rcquifita:  6c  iic  prxcepto  Ec- 
clclia:  farisfaciant,non  obftantibus 
contrarijs  quibufcumbuc.HcEC  ha- 
bcnturin  compendio  ordinis  D. 
Hieronymi  §.2.&:  §.^. 

Et  h^c  priuilegia  fpeciatim  con- 
ceflaprxfato  Monaftcrio  de  Gua- 
dalupe,ob  maxiraamfidcliu  mul- 
tirudinem  ad  iUam  Ecclcfiam  con- 
flucntem,pro  vilitanda  miracuio- 
fadciparae  Virginis  imagine  inal- 
tari  maiori  collocata :  extcnfa  fue- 
rc  pcr  Summos  Pontihces  Pium 
Quartum,  &  Pium  Quintnm,  ac 
Sixcum  Quintum,  ad  omniaciuf- 
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dcm  ordinis  monaftcria,etiamfI  in 
cis  non  militent  ill*e  cauG:  ob  quai 
primitus  fuerc  conccfla:  vt  colligi- 
tur  cx  Bullis  quas  collcdlor  Priui- 
legiorum  ordinis  D.  Hieronymi, 
infuocompendio  refcrt  &Frater 
EmanuclRodriguez  inlibro  quac- 
ftionum  Rcgularium  tom.i.qu^fl:. 
i^.articj.  Cum  igitur  ftatim  ac  ifta 
priuilcgia  fuerc  cxtenfa  ad  totuni 
ordincm  Sandi  Hieronymi,  intel*^ 
ligantur  infimul  communicata  oi- 
dinibus  fratrum  mendicantium  vc 
fatis  conftat  ex  compcndio  Priui- 
lcgiorum,  corundcm  ordinumin 
verbo  comunicatio:  fcquiturma- 
nifefte  quod  fidcles  fatisfaciunt 
prxcepto,accipicntcs  cohimunio- 
nemPafchnlcm  inEcclcnjs  Mcdi- 
cantium,qnociiquedie  cam  (um- 
mant,aDominieaPalmaru,  vfque 
adDominicain  Albis,(iuealiodic 
Qiiadragcfimx,  vbi  talis  flierit  re- 
ccpta,  &  prxfcripra  confiictudo, 
quod  dic  quouis  Quadragcfimx 
poflitfatibficri  huicpi?ccpto,qua- 
lis  cft  in  multis  noftrac  Lufitaniac 
oi^ccfibus,  poflcq^in  dicipfoPafl 
chatis  in  prfcfatis  ccclcfijs  comuni- 
carc,  no  lolum  ob  dcuotioncm,& 
quadoiain  fiiaParochia  impleuc- 
runtprcceptude  communione,vt 
Soto  in  4. fcnt.dift.i8.q.4.art. 2.  Ec 
Henriquez  i.to.li.  8.  de  Eucharift. 
cap.55.affirmant,  fcd  etiapofle  co- 
municare  ad  cftc6lum  fatisfacicdi 
pr^eccpto  communionis  Pafchalis, 
nec  tcneri  ad  commiinicandu  illo 

anno 
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annotnPait)cliia,nuI!arqueobid    ciia:cefiim  &  cuiuslibct  Parochi^ 


poeiias  incurrcre  :  Et  li  Epifcopus 
fa(5fai  admonitipne  (vt  incap.  Sa- 
cris.dcfcnt.excom.)  vellet  omncs 
ilios,qui  itt  Paicha  non  fueri nr  c6- 
manicftti,denunriarc:  tunc  ifl:i,qiii 
•  s^pi^idisfiratdbus  recepciuntla- 
ciam  Cpmmunioncm,  habeant 
abeis<i4.era>  ^  Epifcopoillapix- 
(cnrcnc:  6c  hoc  fufticit.vt  nullacos 
cenfur*  pccni  comprchcndat. 
IcaEmanuel  Rodericus  in  li.  Qu?- 
ftionum  Rcgularium,quxfl:.  j^.ar- 
dc.J..fi^  Hicronymus  a  Sorbo  in 
«^ompendio  Priuilcgiorum  Fratru 
Mtnorum,&  aliorum  Mcndican- 
tiam,verbo  Communicare. 

Ncque  his  obftat,  ii  dicatur,  vi- 
deriabfiirdum,  &  contra  Papx  in- 
iencionem,derogare  iurifdidioni, 
&obedieti9  totali  Parochialisec- 
clcfiac,  cximedo  fideics,vt  cogi  nu- 
quam  poilint  ad  communionem 
Pafchalem  fumendamex  vipr^* 
ptiiu  fua  Parochia. 

Re/pondcraus,  quod  /icut  pcr 
confcflionem  fadam  Rcligiolis 
agprobaris,(acisfic  piqcepro  annua 
lis  confeflionis,  nec  dcrogaturiu- 
rifdi(5lioni  &  obcdicntia;  dcbicae 
Parochis,  eo  quod  cogi  nunquara 
poilinc  ridclcs  ad  conicllionc  prs- 
cepcam  faciendam,non  cum  Rcii- 
giolis,  fcd  cum  Paiochis :  quia  cu 
hoc  Sacramcntum,  ik  principali- 
ter  inftirucum  ad  (ahucm  anima- 
rum:  ad  quamSummus  Poncifcx 
^iii.e(lcouuseccLeIi£,  &;omnium 


immediatusprimus  6cyerus  Piaei* 
byter,intendcns,  voluit  cxipecia* 
hinduko,  vtquiconfitercnturfira^ 
tribus,  fatisfacercnt  praecepto  dc* 
annua  confellione.  Ira  a-  fimili  de 
communionc,commiferuntcntm 
illam  Summi  Pontifices  Religio- 
fis  mendicantibus.  Tum  quia  hoc 
facramentum  eft  magisad  vcilitate 
fubditorum  inftitutum,  quamad 
Prselatorum  commodum. 

Tum  quia  iuri(clidio  cequiiita 
adEuchariftiae  Sacramentum  ad* 
minifl:randum,non  cftdc  fubflran- 
tia  ilhus,  vt  contingit  in  confeftio- 
ne:  ied  eft  (blum  requifita  ad  de- 
bitum  ordinem ,  &  modum :  ita 
qiiod  Ci  adminiftretur  a  (impiice 
Sacerdotenon  habente  ad  id  au^ 
thoricatem,  peccabit,  fcd  {acramc" 
tum  erit  vahdum:  haec  autem  mo- 
daiisiuriididio,  (tippleturpergra- 
uitatcm  coniundam  cum  modc- 
ftia,  zeIo,cfaaritatc,prudentia,5c 
{cientia,quae  vt  plurimum  in  Reli* 
giolis  reperiri  (biet:  cuiSumm  iPo- 
tificcs  attendentcs,  hanc  gratKiin 
illisconccfterunr,  vt  in  fuis  Eccle- 
lijs  Paichalis  communio  aJmini- 
{fcarehdclibus  omnibuspoilinr. 

Nonetiam  obftat  fi  aicaturoft^ 
{e,  hoc  priuilcgium  Mcndican- 
tium  fublatum  pcrnon  vium,cum 
HuUibi  adminiitrctur  in  Monaftc- 
rijsRcligiofbrum  Communio  Paf- 
cnalis  iidclibus,  ncc  ifti  putcntad- 
implece  prxccptum  Ecdeiiafticu, 
Ddd4  niii 
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fioncLeonisdcdmi,  prouc  ha:bc- 
tuciodidocompcdio  Priiiil^o- 
ziL  vcrbo  comunicare.  Atcamcn  ad 
■c6munioncro,qu^  eftdcprsecepcb 
danda  Umicarru  rcmper,vtid  Beret 
inpropnjsRcligioibrum  ecclefijs: 
.  &idco  qni  cxtra  mona/tcrium  in 
aUcnaccclcfiafuicipcrct  d  Religio- 
(b  communionem  in  dtc  Paiciia* 
tisyncquaqua  fatisfaccret  prxcep- 
to»  &  dtdus  Rehgionis  inctderec 
in  cxcommunicationcm  latam  a 
Ciemcntc  V.  in  cap.  Reiigioii,  de 
Piiuilegijs. 

Qupd  Ci  rurfiis  petas,an  pr^sby- 
tctiiecularcs  in  Eccicnis  Mcndica- 
tium  cclcbi  jntcs,poiuncdcliceda 
iratrum,Eucliariftiae  facramentum 
fiddibus  miniftrare  in  comunione 
ctiam  Pafchali^&indie  Paidiacis. 

Rcipondeo,  quodpoffiint,  id- 
que  cx  priuilcgio  lulij  {ecundi,  qui 
coceftit  rrarribus  ordinis  Miiiimo* 
tu,vt  in  Ecclefijs  {iiis,  quoties  opus 
flicrit  poftint  miniibratc,  &  mini- 
Ibari^ercSacramcncum  Eucha» 
liftiaB^^^piibuiicumque  perfbnisj  vc 
habccut  in  didlocdpendio,  vcrbo 
C6mtmicare.&  ita  afTeruc  Mcdina 
in  (iia  inftrudbioiic  Confellbrulib. 
rc.ii.§.^.  &  Hcnciqueztomo  2.de 
.  £uchariftia,  hb.  7.  cap.55.vbi  didr, 
quod  lacerdos  fccularis  potcft  de 
ucentia facrift?  cclcbrarc  in  Ecde- 
.  fijs  Mcndicantiu,  &  ibiiacramcn- 
tum  Euchariftii^  fidclibusadmini- 
ftrarc.Et  hoc  adeo  cft  vcru,quod  (i 
.  cdcbtec  tcpote  intei:didi,pocetit 


idiplu  cfficere,fi  {ccularcs  habeanf 
iacultatc  redpiendi  hoc  Sacrame- 
tu  caii  ccpore,  vc  aduetcic  Corduba 
in  addicionibus  ad  compendiiim^ ' 
tit.Communicatio  Priuilcg. 

Si  t^ndeminquiras:  Vtru,  ficiit 
Rcligiofi  communionent  Paicha- 
lcm,c]ua{atisfit  pr2Ccpco,poiGuic 
fiddibus  adminiftrace,poffincecia 
illam,  qux  eft  de  prsccpco  in  ar-» 
ciculomorcis.  Ica  quod  iiifte  ha^ 
beat  propc  oratorium  in  quo  MiC- 
fa  dicatur,  poilit  tunc  Religiofbs 
Miftam  celebrare,  &  communto- 
ncm  huic  infirmo  praebere  abfque 
Parochi  hcentia,aaco  vcticcoma- 
nicans  i&cis6ciac  pizcepco  Diuino- 
affirmariuo  de  communione  fii- 
menda  in  articulomorcis. 

Rcipondeo.quod  necReJigiofi 
poffunt  incaimcicuioiacramcntu 
Euchariftix  per  modum  viadci,  iii 
arciculo  mortisadminiftrare:&ad- 
mtniiteances  pcccanr,ac  in  cxcom- 
municationcm  incidunr,  lacam  in 
CicmencReligiofi.  de  Priuilegijs: 
neciufcipientes  di<5^am  comunio- , 
nemi  Rehgioiis  abiq^  Pacociu  li- 
cencia,(acislaciunc  prajccpco. 

Tum  quiaReiigioiinullum  ha<* 
bec  pciuilegi^m  de  communione 
per  modum  viatici  fidchbusadmr* 
niftranda,  vc  videre  eftin  copendxo 
Priuilcgiorum. 

Tumquiain  pnuilcgus  non£t 
cxcenfio  dc  caula  ad  cauiam  etiam 
cxidenticate  rationis.  cap.Priuile^ 
g^ttm,de  tcguL  iiit,in  ^.notatut  in 

Qem* 
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Clem.i.dc  ccnC.  Barcholus  &alij 
in  l.i.fF.  de  conft. 

Timix^uia  Pauliis  III.annoDo- 
mini  15457.  In  priuilegio  quodam 
OLdini  ibcictaris  lESV  conccllo, 
vrpolTInc  quofcumque  fidqles  co- 
municarc,nominatim  excepir,c6- 
municacionem  Viarici  in  articulo 
morcis ,  vc refercur  in  compendio 
priuilegiorum  eiufdcm  focieracis. 
Ita  So  ires  in  i.paLC  dilput.8  i.{edt. 
2.dubio  vltinio. 

Nec  oblbc  li  dicacur  ex  concef- 
fionibiis  Nicolai  V.  &  Pauli  lli.fa- 
€tis  vniucrfo  ordini  Sandli  Hiero- 
nymi,  quas  iam  (Iipra  leculimus, 
coiligiponc  religiofis  mcndican- 
tibus  licicum  clic  prarberc  fideli- 
bus  non  folum  communionem 
Pafcbaicm ,  fcd  eciam  confticucis 
in  arciculo  mortis,  ^iaticum  irre- 
quifita  Parochilicentia:eo  quia  cii 
ilia  prior  fit  cx  exprefie  concefla, 
quaEcfl:  dc  prasccpto  obligatoria, 
videtur  in  illa  includi,  aha  ccia  pr^- 
cepca  in  arciculo  mortis,  cum  vi- 
deamus  lcgcs  pa:nalcs,  qux  ftri(5lc 
dcbent  incerprecari,  ad  cafus  iimi' 
lcs  non  per  modum  cxccnfionis, 
fed  inclufionis  (arpinimc  cxccndi, 
TC  probac  Couarruiiias  dc  Iponlii. 
p,  cap.6.numer.ii. 

Rcfpondemus,  quod  argunie- 
tum  concludic  potiusoppoficum, 
quam  propoficii.Nam  cx  co  quod 
pra^fati  Pontifices  c5ceilerunc  co- 
munionem  Pafchalem,5<:  non  cx- 
prelleruiit  cam  qiias  fit  per  modii 


ZONSCIENT. 

viatici:nolucru;it  hanc  concederc 

cxprclTIo  enim  vnius,fuit  exclufio 

altcrius.  Et  ea  quxa  iure  commu - 

ni  exorbitant  nequaquam  ad  con- 

(equentiafunttrahcnda.No  cnim 

in  exorbitancibus,  datur  e;ctenfio, 

fed  cafiis  omifli,  remanent  in  dif- 

pofitionc  iuris  communis,  vttra- 

dunt  Dodtores  1.  commodiflimc 

ff.dc  lib.  &  poft.  Bart.  in  1.  omnes 

popul.  numcr.6.fr.  de  iuft.  Etinl. 

Si  conftantc  num.^^.fr.folur.  Ma- 

tiimon .  Ncque  lex  parnalis,  ad  ca- 

fus  fimilcs  extendicur ,  quando 

adcft  cocraria  lex  fpeciacim  difpo » 

nens  circa  illos.  lam  auccm  Clcm.  I 

Religiofi  de  priuil.  fpeciacim  diP 

ponic  fubexcommunicacionc,  ne 

aRcligiofis  communio  pro  viati- 

co  daripollit,  alque  Parochiali  ii- 

centia. 

CASVS  QVINTVS. 

P\AYochui,in  confinlo  totitis  dUci' 
fts  hahitAns  folet  lil/erA  fmsfa&' 
ditis  coucedere  facuUatem  vt  eum 
approbatis  non  folumaproprio  Epif^ 
copo^fed  alieno»  poftnt  tempore  qu4* 
drageftmali  conpteri,  Et  hanc  hcenr- 
iiim  quam  concedit  alijs^jiht  ipftafr . 
fumity  &  fere  [mper  cum  altera 
Parocho  diuerfje  dtjecefis  conjiteturm 
Imocum  ab  Epifcopo  authoritatem 
obtinuerit  abfoluendi  acaftbus  re- 
{eruatisyiplemet  erga  fe  hac  eadem 
AUthoritate  elivfus,  .      ,  ; 

duxritur,  An  parochus  tm  confi-  i 

tendi  1 
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Authorhatem  m  fubditos  exercitam^ 
4j[uminere  erga^e  vuleati 


c 

ccdcrc  adnionalleria  monialiu,  v-^   gno fol.^^.trad;. 


Olicctor  priuilegiorum  or- 
dinis  minorum  m  titulo  ac- 


fuitimpetrata&obtcnta  denpuo 
aliaconccffio  m  ordine  ad  ip/bfi 
Praelatosjvtpo/Tintetiam  abfolu^ 
&  difpcnfan  pcr  confefroresabcir 
cIec1:os,prout  habetur  in  «ad  ma. 


bi  tradar,  An  cjux  Prxlatus  poteft 
£icere  crga  fu bditos  fuos,  poflit 
faccie  erga  fc  ipfum,  in  ca  cft  opi- 
nionc  vt  purct :  Pra^latos  indigcre 
liccntia  fupcnoris,  vcl  Papa;,vt 
polfint  in  lc  ipfos,  qux'  poflunt in 
iubditos,&  hoc  cHc  Ij^ccialepriui- 
legiumSummi  Ponrificis,  vrpof 
fit  m  fe,  quod  in  fubdiros,  quia  no 
habctfupcriorcm  cuius  authonra- 
tevtipoifit.  Probat  hacfuam  opi- 
nionem,tum  quia  nullus  porcft  ef 
iudex  in  liia  caula,  ncc  fupcrior 
iibiip(i:  &idco  ncque  Epikopus 
nequealij  Prarlati  poirunr  difpcn- 
fercinvotis  afecmiilis,  licur  nof- 
iunrdifpen^e  infobdiroruni  vo- 
ris.arg.can.Magne.  dc  voto  (Sccap. 
tcncrabilem  de  cled. 

.  Tumquiaidco  concelTura  efi: 
iniuiecap.fin.de  pxnit.  &  icmifi: 
^edale  jpriuilcgium  EpiILopis ,  & 
alijsPixfaris  immediate  rubiedis 
Papae,  vtpoffinceligerc  confciro- 
rcm  <|ucmaluerinr,qiiia  licet  hoc 
poflcntcocedereruis  fubditis,ne- 
quibanttamen  hoc  ipfb  vti :  ficut 
eriamquamuisProuincialibus,  & 
alijs  fuperioribus  conccflum  crat 
iPapa  vtpoffidt  abiblucre  fubdi- 
cosiuos  ezcommumcatos,  6cdi(^ 


Nos  ramcn  cum  Corduba  ia 
eodcm  compendio,  (Sccumcom- 
mum  Dodtorum  Icnrcntia  arbi^ 
tramur  in  acHribus  qui  non  funriu- 
risdi  dtio  nis,  fcu  i  ud  i  ciari^  potefta- 
tis,fed  fuperioriraris,rantum  poflc 
.  Pra-laro  s  crga  fc  ipfos,nifi  id  Ipeda 
tim  iibi  prohibcarur,quatum  poG- 
sut  erga  ftios  fubchros:  quomodo- 
cumquc  Pidati  habcant  talcpo- 
tcftatem  Icilicet  ordinaiia  exoffi* 
cio,  aut  cx  commiflionc,  fiuecjc 
conceilionc  fadta  Iibi,rarionco5- 
ficij,  maximc  per  Papam.  Rario 
eit,quiaco  ipfo  quo  illi  confidirur 
vt  poflir  liccnriarc  ahos,  cofidiruc 
8c  ctvnccditur,(]uod  dc  fc  ipfum  fi- 
mihtcr  poflit  hcctiare,nili  hoc/pe 
cialiter  ei  cx  aliqua  cau/a  prohibca 
tur:  &  ideo  ficur  porcit  darc  hcen- 
riam  fubditis,  acccdendi  ad  mo- 
naltcria  moniaJiumj&aditinera- 
dum,&  vtfinttcltis  inrcftamcto, 
vcl  in  ahjs  caufis,<?c  vr  procurer  pe- 
cuniam  proneccflitatibus,  vt  reci* 
piatlegata,&in  ahjs  fimihbus,  ira 
propriaauthoritate  poteit  cadcm 
erga  fc  ipfum.  Ita  criaje  fccundum 
communcm  Thcologorum  opi- 
nioncm,Pra:Iatus  concedens  in- 
dulgentias,  poreft  eas  iucrari,  ficu  t 

&fub 
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& rubdici,<|uibi]5e^s  concedit.  pofllt  cum alio  confiten,&ab alio 

C^onfiiman]]:  hoc  ex  do(5tnna  abfoluijcdad^  pra|lationiscacu&:  ' 

Caiecani  i.2.q.5>(>.art.  5.  vbi  inqiitt  (iipetioricacis,  8c  hospolle  fuperid 

poflc  iuperioteni  in  fiiis  lcg^us^  tem  eiga  fe  ipdim  exercere ,  Hcuc 

comodo  difpenfare,  (Icttt&cmn  cxetccc  erga  fubdicos  probacum' 

{ubditis.ItahabctFr.Hicfonymus  eft  {iipra.Vnde  Nauar.  aitquodil- 

iSorboin  annocacionibus  adco-  ^lacalisliceriapotiuseftcenioiuris  i 

pendium  pLiuilcgionimfratrum  fibicompetecis  quam  iuriidi^o» 

minorum.  £c  Fr.  Emmanuel  Rq*  nis  commiflio  comment.  in  cap. 

dcricus  in  quxftion.  teguiaribus.  Placuit  de  pcenit.dift.  6,  numcr.ji. 

tDm.i.q.4y.atric.5.  not.5.&nttm.75«f.adhon2mpri* 

AdracioncsautepercoIIc(9:orc  mum. 

addudas  refpondetur,  cas  fblum  Tum  quod  iicut  in  v(u&con- 
concludere  in  adtibus  iutiiHidio-.  (ucradine  eft pofitum,  vt  vnui Pa- 

nis,  veliudiciarue  potcnratis,  quia  rochus,  vicinum  Patochom  alte- 

^nhis»  nemo  poteftede  iudexiui  riusdiaKrefis,  euocec  vt  illumad^ 

ipfius,  nequc  in  &  exercere  talcs  iuuetin  cdfeflionibusfliorumaii- 

A^us  iurifdi^lionis ,  feu  abiblu-  •  diendis,quia  Conciiium  Triden-. 

tionis  iudiciatiac ,  vnde  nemo  tinum  {efTi^.cap.  ly.idoneumip* 

potcftabiblucre  ieipium,  «eque  ipiutc  dicic  ad  cofcilioncsaudi^- 

diipenlare  in  vocis  >  ant  [iura-  das,  clle  Parochum,  &  quainuis 

jnenris  a  fe  fadis,  quamuispoffit  fintdiuerlsediscens,  confiietudd  • 

in  voris  £idLis  a  fubdico ,  quia  dif  tamen  ab  Epifcopis  fo'ca,&  tolera- 

peniattoipc^tadiUftttlliiudida-  ta,datiili$hanc  iurifdi<5tionc.  Na 

|ium«  vbique  in  confinibiis  diuerfarunt 

His  ecgo  Iic  generadm  explica-  dixceiiim  iblcnc  fubdiri  vnius  Pa» 

tisdcucniendum  fpcciarim  eftad  rochi,  conficerialceiiPaiocho,vl 

ea,quxinprxfenrica(ttproponfi-  iamiupra  expUcauimus  in  cafis  t?  ' 

tur.  £t  quod  ad  pnmum  QK<5hr,  parc.io.&diciturincadciabFoatt- 

An  fciliccc Patocnusdans  liccncia  reo  ric.  deconfcilione  nttfflcr. i^. 

iiibdirisvtconficcantur  cumalce-  conclufi. 

loparochoeiuIHcm  confinij,  fed  Icaconluecudo  ctiamanceCo- 

diuecfiB  dicBcensy.ponic  eadcm  li-  cilium  Tridencinum  recepca,  nec 

cencia  erga  fc  vcL .                 '  per  eu  fu  b  1  ata,  coceflic  prsfbyteris 

Refpond^mu5,pone.Tuqttod  (ecularibus,£icultatc  eligendifibl 

.etIi&bioIuete&  confefliones  aa"  cofcilbrem  quctibec  ex  confeflb- 

.ditc&t  a^us  iudiciarix  poceftatis,  ribus  approbatis,vc  docetSotus  ih 

daceiamen  Ucenciam  uibdico^vc  4>dij(l.i8.q.4«acc.2.Cariteiumduo 

^    T                                                        -     -  ^  ^fl-gjjj 
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^fimm vitt,aiiteTrideQtinucon-   In commt.de p«mt.c.PlacuitdA 


dliam  intcr  Pcaesbyteros:vnum, 
vtad  imuoem  cdnmeremur»  ctia 
cnm  fim^lidbils  £icerdotibus  no 
approbaas  :AIteram,  vt  hocface- 
icnr  cum  praesbyteris  eiui<ciem,vel 
flliemedicBceiis.  Primaconfuera- 
«loliittper  Concilium  Tridenti- 
sium(bDlata;&voluit  vtnonpo(^ 
lent  nifi  cum  approbatis  confiteii* 
Secundam  veroconfiietndinem, 
nonfiiftulit»  neqiiedeeaquidpia 
edt,&  a  iure  antiquo  n<meft  rece- 
fjendum,  nifi  quatenusinuenitiir 
^preflum  innouo  L  prsedpimus 
Codic.  de  appellat.&  cap.2.ae  tias 
Ux,  Praelatorum. 

£t  confiiemdinem  i(lam,de  co 
fitendis  pr^sbyteiis  inter  le  &  quS- 
do  funt  approbaticuiufcuquefint 
dixcens,reliquit  iure  oprimo  C6« 
dlumTrid.  infiio  robore:quiafib> 
cetdos  qnotidie  celebras»  cum  te« 
neacuriurediuino  pismittereco- 
feifionem  peccaci  morcalis  ante 
cclebrationem ,  fi  adfit  copia  con- 
fefioris,  ne  hxc  deefier,imi6  fiidle 
ipeperirecur,quibus  cum  conficece- 
tuc^  noluit  Conciliiun  Tridencinu 
lx>Uere,auclimitare  confuetudine 
depiaesbyteris  confitendis  altera- 
CCnm,  quado  cflenc  ex  vbicumque 
approbacis.  Vc  eciam  fcntit  idem 
Martinus  Alfbnius  de  Viuualdo 


6,n,4^£o^6o9»  in  re^nfioneaj 
tettiaih  difHcultate,  in  quatni^bt 
quomodo  cofuerudo  darepoteff 
nancadfaialem  ablbluedipocefbM 
tem  inter  approbatosa  diueifis 
pifcopis. 

Quod  veroaccinct  adfecnndv 
quamtum,  An  ille  cu  i  (u  pcrior  co- 
ccflitauthoritatc  abfoluendifiios 
fubditos  a  cafib^  illi  referuacis:pojtl 
fit  abique  alia  licena  vci  erga  fe  pr^ 
&XZ  anthoritace,ica  vc  Ci  in  peccatfi 
leferuaram  inddatpoifitaqaoiiis 
Gonfeffbrcabfbiui? 

Reipondcmus,  quodttopoteil 
ram  quiahxcablbliirio»  dtOtM 
inrifdidtionis,  quos  vc  po/Iicqub 
ezetcere  in  (e,  veluri  drca  alios,re- 
quirirar  fpedalis  licenria  dus,  qui 
eampoteftooncedeieaig.cap:  £x 
multadevoto. 

Tuquia  nullus  eft  iudexinfiia 
caii&,necfiiperiorfibiipfi,aig.  c> 
KuIIus  ^.quaoL^. 

Tfi  quia  hxc  iurifdidio  ahCoU 
uendialios  itcafibus  leieruacis.eft 
delegaca  5c  non  excedicur  vltra  ia«i 
cencionedelegancis  vc  iuriididHo 
delegaca  ad  aliasperibiias,qtta  qu^ 
corinccur  inTe{cripro,jprogarino 
poteft.Tex.in  cap.  P.  &  G.  de  oSBr 
do  &  poceft  iudkis  delegati.  ' 
Tum  quia  ccfi  Epi{copi,&  Pr^ 


Cttius  &miliaritace  vfiis  fiim»  cum  lari  cxeniptt ,  quia  habenc  iurifdi- 

tfiemus Bononias.  In  Cno  candela-  dion5  ordinaria,pofnnt ca deleg»% 

bioaureo  rit.  de  cofeftione  num.  te-cdi^fibri  ab  ipiiseligcdo,qui  eos 

^•ccmc^xft^ucopiiiioNaaani;  ptriqnc  iarifli^ms  ficacleg»^ 


tSE^ 
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Ufc^ffic  aWblucce  a  ca(ibus,a  qiii  quod  concedicur  cofedbri  aucliQ- 

hfns  ipfi  pofloiic  fitos  fubdtcos,  vt  ritas  ad  abibiueodu  aliquem  i  ca« 

com  mumCGf feaeiicDodoreSjCo*  ilbus  ce&niacis»  poAet  er?a  (e  haq 

tfaAbbacemincap.Magnadevo*  aucoricacevti»  prxfumendoquod 

co.  Attamen  in  dubio  propodco  Pradatus  eciam  dedi^&cfibiadca- 

Pasochus,  habec  itlam  ab  Enifco-  (iis  cofdemii  ia  iUas  ibcoaiilet  6q 

po  delegatam  ad  abfbluenauma  iilam  petij(!ec.  . 

cafibus  ceferuatis  (ubdicos,  quac  li-  Quod  d  qocns»  vcram  hSc  au*. 

centiaficabfbluendijCum  (it  limi*  thoritatem  quam  abEpifcopo  pft* 

caca  &  cocrada  ad  iubditos,&  djiC-  rochus  habec  abiblueadi  fiipdicoi 

pecifattoiies  fint  {lri^i[iDS»&  ftri-  dcafibus  reiccnatis,  poffic  eam  c6- 

de  incerprerandaB»i|ioii'  poceft  ex-  mittere  alceci  ih  ocdiiie  ad  eofiie 

teodtadcafiis,  iilquosipfc  Paro-  fiibditos? 

chus  incidit,  nequeeft  adaliu  de-  Refiiondeo  qaod  poted,  quia 

kgabitisglofaincap.  ordinarij  de  fimplex  miniimum  abibluendi». 

omcio  ordin.  libr.  6,  Nequeentm  quale  eft  hoc  poreft  delegari  etiS 

potc(bs  difpciandi  expmfisper*  adeleeato  ordinarij,&dmbdelc^. 

ibnis,  excenditur  ad  alias  non  ex*  gaco  cklegari  Papae  quamuis  npa; 

pfefiasjcap.  QuoddiIe6):io,decd*  poffinc  delegacc  fiias  iurifdi^o* 

|ing.&  afiin.  £c  capbi.& a.  de  fil^  nes ,  ratione  qoaram  id  illis oom- 

pcaesbyciib.i?.                     /  petit,  neque  etiam  aliqneinacci* 

Nec  obftac  fi  dicatdr  quod  Pr^-  culum  iunfdi^onalem,  .per  capu 

latus  concedens  (uam  auchoritace  Super  qusftionum  §.Qaem  vcio' 

Parochos  ad  abfbluendum  fiibdi>  Sc  per  Felinum  ibidem  niimer.  ^ 

tos,iLcafibas  teieruaris,  videtur  ca-  de  offido  delcgacNaiiar.  m  Muu 

citeillam  concederePacocho>te-^  cap.17.nttmer.4y. 

^6ka  eciam  fiii  ipfius,  quatenus!  Hanc  camen  comidionem  dxL  1 

prxdimendum  eil,  quod  fiParo-  authoricacem  abiblueiuii,  nopCK» 

.ihus  ea  pecifictad  fiios  cafiis  l^l^'  tecit  Parochus  oommitterc  ^ne* . 

'  eopus  illam  non  negafiec.  caliceralteri^icavcquoriefiwnque 

[  Reftxmdetaus,  quod  iurifilic-  occafio  {eobtulerit,iIIavcacur,icd. 

tio  tibii,danir  per  licenciam  pcae-  folu  pacaculaticer,  refpe^  vnius 

itimpcam,alia$  apecicemr  quidam  vel  alterios:  quia  iUadefiet/ubdeir 

patentiflimus  adiras»ad  fundan-  le^ue  nori  umplex  minifierium 

dam  &  diiacandam  iutii^^tione  tantum  quod&ci  pofie  diiimw^  • 

^x  fi>ia  voinntate  prsefiimpica,  &  fi;d  iurifdidtionem  ipfiuiiyqnaen^ 

^epilfime  neniofiimTinaibim  ter  eft  delegabiiis»  vt  aduetrit  Corda- 

imationis  difibiuecetBr:  fio^^  lMi&p.iq^U{i.7i,qudLSi^parju 
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llibiiiiHis  reguiaribi]SCom.i.qu^(L 
ii.aidciiK 

'  Viule«ol%esquodquadoiuj:a 
dicimt  dekgKumab  in&riorei 
Frindpendn  pofle  i&bdelegare, 
aifiiicdelegatizs  ad  vniaeriicatem 
cauiacum,  velnifihocfibifpecia- 
licef  conoedarar,  vt  IbannesAn- 
dceas&alij  nocancin  cap.Is  cui  de 
offic.  delegaclib.  ^JnceJI^ndum 
liocnonefledeiimplid  miaifte- 
rio  abiolurion»,  quod  conceSitui; 
finealia  iuriicii^one»vtbenead- 
iiectit  glofi.  communitercece  pra, 
in  c(in.de  offic.ordinar.vbi  in  huc 
modum  condliat  prxdiiShim  cap. 
Cum  cap.fin.$«fin;  ^e  offi&  ;deleg. 

CASVS  SEXTVS. 

ll>l  oppfd0N.  dM9t£mum  ftmt  dp^ 
^probdti  cenftfviiffamMkinttrS 

*fmfm  qu9  pMkMm  ir/n  f«. 
^Hxnm  dmplifimmih  ir^BMmfi 
MinuUempn€iiffmmtmmtat9ntm 
tfdfenttd.  Etfithmttfmmiu^tmh* 
mmldpfi^  fitklkdt9firtitmnoppu 
imn  cdfu,p^diem&  dwtUkkm  dkf 
9d  Uitubiisi  kiim,&mmtt9  (9ik. 
UHturMprdfdtliitMd  mUfUs^ 
tidltir  dUitttm  hui^fdixt^mu- 

^Mimdhf$h9k^&H4l^t^hd»t. 

QmkmtJludmhixwtmdper 
tufhtti  ekrui  iu  exttmimntttdtmt 
f^fi>fe '^pfif  fftiurkt  dbjilmif  ' 


inde  oritur,quod  licer  exco^. 
mumcatus  minori  cxcommuni-. , 
carione,  poflit  alium  cxcommu- 
nicatum  eadem  minorc  cxcom-  - 
municarione  abfbluere,  qiiiahicc 
folum  priuat  comunicarionc  paP 
fiua  racramenrorum,  non  aiaiua^ 
Ytdicuur  in  cap.  Duobus  defenr. 
cxcommunicar.  &glora  jbi,vcrbo 
non  cxpirat  in  fine.  Excommuni- 
catusraraenmaiore  excommuni- 
carione,  nonvalet  aliumexcom- 
municatum,  eadem  cxcommuni» 
carione  maiore  abfoiucre,  quia  it. 
ta  tollit  vfiim  adiuum  facramca^ 
torum ,  cap.Audiuimus  24.^.1. 

Adde  quod  excommunicarus 
vtensaliquo  adlu  iui  ordinis,fit  ir- 
regularis  iuxta  comunem  in"  cap.^ 
de  cler.excomm.  miniftr. 

Praeterea  h«c  clerici  percuffio 
cftPapf  refcruataiper  cap.Siquis 
fuadente  17.^.  4,  Etcum  fitper- 
cuffio  publica/unt  ftatim  euitan- 
di.  vtdiciturin  extrauag.  ad  euita- 
daquaecftMartini  V.quam  referc 
Nauar.inManuaI.cap.27.num  55- 
Et  in  cap.i.§.Iaborct  de  p^nit.diil, 
^.numer.  10.  Vndeifti  pracsbvreri 

nontantumfepcrcurtcruntjledid  • 
publice  &  cum  fcandalo  :  &  rem-  . 
porepublicati  iubilari,  &  ita  prx- 
textu  didx  bullce,  videtur  quod  in 
excommunicarionem  inciderint, 
acproindequod  nequeanr  peril- 
lam  abfblui,  cum  non  lic  Papx  in- 
tcnuopci  iubiiaea  prsbcictomc- 

cum 
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Qim  peccaiidi.arg.cap.SAne  de  p^*  dntn  (c:andalum,&  peticnlum  pd^ 

aicenttdiilindL^.  teftcelebiare^vt  tenecNauarr.ia 

Nos  tamen  atbttcamur,  ho(ce  ManuaL  cap.17.nm11.17p.  Sc  qua« 

pra^by cecos  (e  murao  vt  proponi-  '  tum  ad  inhabilitatem  admiiiiftr£« 

oir  percnciences^finonhabeanca*  difaaamenciunqaoddique ,  part 

^**            *  pailu  occurrut  qaoad  cmpSmoiy 

talemexcommanicato^&iitegiK 
laris. 

Tnm  qmaexcommonicanis^iik; 
ca(u  necemcatis,  poceft  abibhseie  - 
a  pcccatis,  quae  ab(blatio>  necefip» 
rio  (aciamentalis  efle  debec,  ergo 
ilfbAori,poteric  abexcommonl* 
carione ,  caius  ab(bhirio  ez&ina* 
tcnanon  ediSicimentafis.ItaTa'- 
bienaveibo  excommaiiicaiioa.S 
^.EtFabianns,  veiboAb&laCK>a*' 
$.^.Fr.Hieronymo$^Sotbo 
pendio  priuilq^infflSt&J^Ubtei^ 
rio.fbLap.  EmmanuelRodec^ni''  ^ 
inquxftionibas  legiilaribusq.iQii' 
atricolaa.  .  '  " 

Nec  obftac  texttts  inrGfl^.Fneceir ' 
vet£Sdendam^5i.diftivb}dkmif^'. 
nonlicece  etiam  in  en^iyii  iie- 
cefficate  cofiterihaEliaiGMrqood 
Rex  Ermigildos  «Mlaic  oppetete 
mpttem ,  quam  commoiiicmcai' 
ficcamdmaaibus  £pi(copiAici»*-  ' 
ni  (ammeie,vc  refertiirin&Cc|ife^^ 
24.q.i.Et  Dioos  Cyptia&us  bapaC^ 
ma  h^reticonim,Ian]acCam 
liappellat;ln  difbo  cap.taMi> 
Sdendum.  »v.vi.- 
Re^ndemns,  di(ptemeflB 


Uumcum  iiuo  poifinc  confiteri^ 
nonimpediripec  excommunica^ 
rionem,  quin  vnos  valeac  abibl* 
iieiealium,fi  nece(fitas,vel  cele< 
bsandi  vel  (acramenramaliudad'* 
miniftiandi  vrgeac,  quac  dif&nili* 
.  neicandaio  nequeac. 
.  :Fiobatar.  Tomquianeceffitas 
nion  habet  legem,^  pia  mater  Ec- 
defia,qafie  (blidtacft  de^utefi- 
4^m»  non  intendit  eosprioare 
t|bmfidi(0  ppfSbili,  qoando  exne» 
^qoafi  neceifitas  t^os  viget,  & 
probabilitet  ctedi  poteft,  qucxl 
nectollit,  nec  (u(i>endtt  iari(3fo 
rionem,  quoadtalis  arricolitem- 
pus,quasvidecur  propria  rario,ob 
oiam  Condlium  Tridenrinom, 
£fili4»cap.  7.  deaeoit  qoemlibec 
iaceidQtem,etiam(i  fit  eipcomma'- 
nicatas,  interdt£b2s,vel^^iu5, 
.  etiamdenundatas,po(!e  injnot^ 
lisairiculo  abibluere,  vc  notat  Na- 
oar.  in  ManuaLcap.a6.oasner4(f. 
&cap.z7.numa7i.        .  % 
,  Tom  qoia  excommonicaras» 
apminarim  denudatus,  qui  sequd 
^euitandiiS}  ac  notorius  clerid 
.  pcrcu&r:vtpatetexdidaExaa- 
-  iiai^Adeuitandapoteftinneceffi. 
|ate  baprizatefarg.  cap.  Piseter.3tL. '  rarionc  de  luBterico,  SrVli^  Catho- 
dSilcc..  .  hco  ,  quamuis  excomtiiimicacoy 

quoad  aUblocnAimiaiMeflic**. 
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,teto4m  (acerdos  excomunicatoj» 
^^lumpiiuacus  ieu  {ufycCas  itir 
ipiim  vfuiuns<ii(5tionis.  Atlueretif 
'  €U$,ec^caca  fidc,  iuiiltiidioncin' 
^dittts  peididit,  acid^o  eccle 
non  perniittit  huic,erii.tfinecei2i« 
t^c,  i  uri((li6kioai$  vftun  ceo  maxi- 
jueinhociaaatDcnto,  quodnon 
efttant^nece^tatis,  quanrxbapt 
tUbus:  nam  hunc  accipi  poHc  in 
npccfsitateab  hc-ereticojaflcrit  tota 
ccclcfiacontraD.  Cyprianum,  & 
conftat  in  dido  cap.  Pneterp  iiib  fi« 
nem.32.dift. 

Adeaautem  qu^  in  initio  dubi- 
cationem&cicbanr,  relpondetur: 
Ad  primum  quidem,  vemm  eile 
excommunicatioucm  maiorem 
priuare  vfiiadiuo  Sactamentoru: 
6cexcommunicatum,carere  iurii^ 
di6lionisv{ujreguIariter  loquedo: 
in  cafu  camen  neccfiitatis,  voluifle 
ccclcnam,huncvfimi  ilii  noniiii^ 
penderCjVt  fupra  diximus. 

Ad  iecundum  concedimus  ex« 
communicatumexercente  adhxm 
iui  ordinis,  abfque  vrgeciisimane- 
ccfiicarc,  incurrcre  irregularitatc: 
ied  in  cafii  praefence,  adeft  hecelsi- 
tas  diccndi  miftam  populo^  deeft* 
quc  copiaalterius  conrcflbns. 

Adtcrciu,dicimus  falfum  eflc, 
quod  pcccans  fpc  confequcdaiin. 
diilgenticc,  nonpofsic  eam  confe- 
qui.Imo  poccll,  niliin  cadc  bulla 
ipccialitcr  cxcludacur,  circunftatia 
cnimfpciimpanitatis  intcgrx,  vel 
pactiaiiSynoacxdud|c  deimquea;; 


V  A  R  T.  A.  '  401 
xema  participatione  legis,  vcl  diC 
pofiAonis  eam  concedenns,  vnde 
glofa  communitcc  recepta,  in  cap« 
Sn.dc  imraunitatc  Ecclcfix  ccnet^ 
quod  deiijiquens  extra  vcl  prope 
Ecclcfiam,  etiam  fpegaudcdiciuj 
immunitace,gaudetiUa.  Vide  Lc- 
defmam  2.4.qux(!.Z5>.ar.i.Nauarr. 
in  commcnt.de  luhilieQ&indaJy 
Noc.34.uum.6*    •  - 

CASVS  SEPTIMVS.  . 

♦  ■ 

IAcol;u$  beneficU  fimpitda  habes} 
cum  fe  moni  proxitnum  vlderet» 
tria  Religioms  votA^cMtAtem^ati-'^ 
pcrtatemy  &  obedlentim^  pr^fentc 
Notarioy& multis  tefiibus,  in  mani-' 
bus  Keuerendi  Prioris  cuiufdam  Me- 
naflerij  emifttiVt  ficin  habitu  iUitts 
FeligioniSiin  quam  erat  «taxime  <i/- 
fe^us,  fepeliretur:  &  totius  ordinis 
fuffragiaparticiparet.  ^unc  adfanu 
tatem^Deo  adiuuAnteireuerfusydubh^ 
tat.dn  ftt  vere  ReligiofttSfaut  laltm 
dd  ingredienda  Keligione  teneatnr^ 
poftitqi  tutd  cofcientiA  cu  voto  pau^ 
pertatistretitteri  iUa  kmfiMt  &  4» 
Uaacquirere» 

QumturtqmdUUd  mfefirefie 
dicendtar,}       '  ' 

TRiahicpetficur,^uoru  primil 
cft.  Vcru  fic  voucspolsit  dici 
vcreReligiofus?Ad  quod  re^n^ 
demus:ncgatiue  quodperilkvots 
cu  tatafoIcnitateinniambusPrio^ 
ris  £ici:a,n5  cHxcicurita  voucs,  Rc- 
ligiofusvereiidquodoftcndicur.  ' 

Ecc  Primo, 
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Ptimo,  quia  iftc  non  habuicin- 
tcc;rum  annum  probAtionis,^  no- 
uitiacus,iine  quo  profcllio  quacfi- 
que  folcnitatc  fiidta,  nullius  eft  ro- 
boris,ncc  religiofum  efficit,  vtde- 
ccrniturapcrtc  iii  Conc.  Trid.  CcCs. 
25.dc  Regularibus,cap.i5. 

Secudo,quia  ccflahte  caufa,ccf- 
fac  cffcdtus,  cap.  Cum  ceflantc,  dc 
Appellat.&  canfa  facicdi  vcru  Re- 
ligiofum  per  profetTionc  valida,eft 
annalis  probatio,qua  nouitiuspro- 
bac  rigorc  rcgul?,  Sc  monafterium 
probat  morcs  nouitij,an  quadrent 
cu  ipfa  RcligionCjcap.  Ad  Apofto- 
lica.dc  Regular.&  iftc  morti  proxi- 
mus,  nec  probauit  rigorc  regulx, 
ncc  Monafterium  illius  morcs. 

Tcrtio,  quia  illa  vcrba  cap.  i.  de 
Rcgularibus,Iib.<>.  Quod  fi  pcr  to- 
tum  fequcntem  annu  in  monaftc- 
rio  permaferit  dcc.  declarat  rcquiri 
od  valore  profefllonis,vc  Nouitius 
deferathabitu  per  vnum  annum 
inMonaftcrio,  vel  extra  fub  obe- 
dicntia  Prjelati,  vtcomuniter  Do- 
^iores  in  did:o  cap.i.afterunr. 

Quarto:quiaincorporare  Rcli- 
gioni,  &  vcrum  Rcligiofum  per 
profeffioncra  facerc ,  non  poteft 
foIusPrior:  fed  rcquiriturinlimul 
confcnfLis  maioris  partis  conuen- 
tus,cap.vlt.iunda  glofa.  dc  Rcgul. 
lib.  6.  Quia  nulla  profeilio  poceft 
conft^e,nifi  dua;  pcrfbniE  coneur- 
r;inr,  quarum  altcra  feobligcrRc- 
ligipnijakera,  Religioncm  obligec 
illi;  contmct  liquidc  profeflio  ob- 


ligationcm  reciprocam ,  facienti^» 
dc  rccipicntis  eam :  vt  dicitur  in 
cap. Ad  Apoftolicam  de  Rcgul.  & 
ica  vltra  Priorcm,  cxigitur  maior 
pars  eonim,  qui  in  conuentu  funt  ^ 
fiifFragium  habentes.  arg.  le.Quod 
maior.tf.ad  municip. 

Ncc  obftat  (i  dicarur,  quod  an- 
nusprobation  is  conccflus  cftin  fa- 
uorem  tam  Religionij,  qiTam  illa 
ingrefturi  :cap.Ad  ApoftoIicam,dc 
Regular.  Etita  de  cofenfu  vtriufq; 
partis  renuntiari  pofle  huicfauori: 
iecundum  rcgulam  iuris,  quadi- 
citur,  poftc  qucmlibetrenunciare 
fauori  fiio,leg.Si  quod  ob  grariam. 
de  regul.  iuris.  in  6.  &  leg.  Quod 
fauorc,Cod.dc  leg.&lcg.Si  quis  in 
confcribendo,  Cod.  de  padis.  & 
cap.gratum.  de  ofHc.deleg* 

Refpondcmus,quod  poft  Con- 
cilium  Tridcnt.  nccelTitas  annalis 
probationis  in  nouitiatucftintro- 
duda,  non  tam  in  fauorem  &  vd- 
liratem  priuaram,  quam  publica: 
co  quod  cx  anricipata  profcflione, 
raulca  incommoda  fuccedebant, 
iti  magnum  damnum,  &  dedecus 
pubhcdm  Rcligionumj  qui  funt 
magna  pars  Reipublica:  Chriftia- 
nae,in  quo  ius  publicum  confiftit.I. 
j.§.Huius  ftudij.  ff.  de  iuft.  &  iurc. 
Etquauisfuopriuato  fauori,  pof^ 
fit  quis  ipenunciare:  non  tamen  iuri 
&  hiuori  publico,  vt  dicinir  in  cap. 
Si  diligcnri,  dc  foro  competenti.  1. 
luspublicum.ft'.depadtis :  &  idco 
pnefatum  ConciUum  Trident.  in 

codem 


Digitized  by  Google 


PARS  qVARTA.  40t  , 

eodetn  cap.  vt c!ocerec»necfre-  i^cialef^^cMm  prioiei,  1. 9c  pode* 
fiteatem^iicfc  mQnaftcrMini,  (K>(ft  mtfh  Cdeleg.  &  notant  o&te- 

buiciticegi-o  probadonis  anno  re*  ^  Qepc^ijii|,$pien<iu.  £  qniiansdace 

mmnare»  gcminauic  toiiesf  robir  'cog.  8^in,Ai|th.^eati]f.Codde 
birienem  aiceodo;  in  quacomqat   lids  cQneefta.  ybi  Kacc  «at)ient.0e«  ^ 
Rcligi  one,&  iterum}  tam  yirorum    i^eraUter  loqqcsjicet  pofbrior  fir» 
quam  muliecam,  &  defnde:  Non.  Jimitatur  perdii^am  legem  fcien-* 
Gstt,  Sc  iccLum:  No admitctatur.  dc    dum,quspriore(bIamautc  pr^di- 

ru Lius,(jt  nuila.* &  tande.  NuUimi  £tam  cap.15.  Concil^  TridL  aanul. 

efiedhim  opetecur.  qux  repetitio,  lans  profeflionem  ante  nouitiatus 

&verborum  geminario,  ^eciaie  annumi&da,eftlexgeneniliterlo^ 

myfterium,&  hn^krem  vim  ha-  qaens;[8c  cap.  Non  iblnm,  de  Re- 

bet,vt  nocat  Glo{a.in  clem.i.de  iu-  gular.e^  lex  ^pedalisdeterminans 

rc  patr.  &ttadit Felinus^in  cSi  qnl  iM  rakre  foliim,qadad<;ib%uio^ 

do.de  rc(cript.vcrfgeminatio.  nem  rcligionisingcnere. 

Secundu,quod(»iiispetir,iiiud  ScdhisnoobftancibusdicendK 

cft:  Vtni  conceflb  quod  perdi<5la  cft,pcie6t0youente,noneflec^I£- 

profcflione,no  Cit  vere  Reiigiofiis,  gatiim  (anitate  reftituta,  rcligion^ 

;0c^oddidhiprofediofueritinuai-  -«iqttam  ingtedi.  Probatur. 
■  lida,  anfaltc  maneat  obligatusad  Tumqoilivonens^l^debecoEi^ 

ingrediendu  Religionc,  ica  vc  iam  Jigari  ad ptiira,qni-fiiayflcba  iri- 

quod  no  cft  votu  folcnc  Rcligio-  teorio  ie  exfenaut,  VEattS.TIiom. 

nis,fittamenvotumfimplexillius.  a.i.q.iS.art.3.&patetexeoquod 

Ratio  dubitadi  fumitur  ex  c.No  omnis  obligario  eft  rcftringcnda. 

(bl<i.dcRcguIarJib.<fjn  quo  habe-  lQuidquidaftringedo.ff.de  veH^^^ 

rur  prpfcfiumaximc  in oidinibus  oblig.&capJurapartiu,dciyg.tiij; ' 

Mcdicantiii»  ancc  ptobationis  an-  Ub.(?.Iam  autc  verba  huiusv%c3fe5* 

«u,Iicet  no  fit  vere  Religio(as»nec  non  fimtReligion^tngiedi,neqai^'t 

profcirus  illius  Religionis:  manc»  kocexprelK  voait,nec  foit  interio 

tamc  obiigatuad  Rjcligioncinge-  eiusaliaquam  voucre  illatriavo»  • 

nere,id  eft  ad  ingrcdicdju  Religio-  caftitatis,  obcdicri^  &  paupcitatis 

nc  aliqua,  idque  cenet  glo(a  ifide  in  manibus  Reuerendi  Prioris,  ad 

in  verbo,vcftro  ordini.&  a  iurc  an-  .luaada illius  ReIigionispoft:mor-  ' 

^riquo  non  videmrrecedendu,  ni(i  temfaftagia.  Et  a<ausagcnrium, 

quatenus  m  nouo  fit  derogatu.le.  nonoperantur  vltra  intenrionem 

Prxcipimus.Cod.  de  appelUi*;  eomm.  le.Non  omnis.  ff.  detebus 

Pr^tcrca,  lcges  gcncrales  ctiam  .€fed.&cap^.depr«bcnd. 
|^^rioccs>  liiTU^ttiU^pet  l^  Tami.qaiapn;ife6i6i^ 
i,'  >                           V  E.ce*  cobo, 
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cobo>  fnoEiban(lo£idb,nonlq$u  aQt^aHqnaalk^pi^repercMlSi^ 

fuit  null3,ied  nuUum  etiam  indu^  ftus,  6c  j|na(i  comcadhis^  ^vftimas 

dceflre6hmi,neque  vUam  obli^-  Tolantates,  iucltcia,  Sc  alta  iar« 

tionem,vt  (latuit  praedidam  Con-  - niniftetia.  Rano  horum  eft, qoii 

dlium  Tridin  diOo  cap.15. & ideo  vota ab  ifto  fadp»obIigit  iUfi  tSqn: 

quamuts  antea  de  iure  antiqao,in-  vota  fimplida:  ita  ^  tenetur  (erua 

dacebatobiig.itionc  Rcligionisin  recaftitare>&paapertat^,quiavt] 

genere,  haeciublata  eft  per  di  Aum  que  voaic,auauis  enim  non  pomi 

Concilium,vtapertcconftat,ex  il-  nccrcquod  voluit,hoceft  cfTc  v< 

iis  verbis.  Profcf  sio  antea  fadb,  fit  rc  icligiofu,  pcr  profeflionc  (blcm^ 

nulla,  millaque  inducatobligatio-  ne,fccit  tame  quodpotuit:hoce(^ 

]ieadalicuiusRcgul9,vclRcligio-  i^dtcauitafclibertatevtendi  m; 

»is,  veiOrdiais  ob&ruationc,  aut  trimonjo^  &c  libertatcm  Qua^en( 

adalios  quofcumque  efTcdus;  Per  perempti9ne,&alios^P||^sy 

qaacotNailitatu  repetitionc,emc  .  alios  modos  qui  dominiura  inclu*^ 

dati>r  apeite  antiquu  iii5,in  c.  Non  dunc^aiicaiBS  iuris  peamiarij :  A 

{bIum,deReguI.in  C.lde  enim  ver-  votamaurem  obedientiae,  nd 

bu  f^pi^  in  eadc  di fpoHtione  repe-  l^tur,quia  hoc  nofu it  acceptatu 

titu,  aliquod  ipecialc  myflctitt  ia-  £iltem legitimeipnedicbo  ordinei 

-tis  denotat,(ecundaglo£un  recep-  nec  ab  eius  cduentu :  Sc  ipie  fic  vo^ 
tas,ih  dem.  i.  de  iure  patco.  veCDO  uens,non  habiuc  animum  obl^^ 
Di^ceianos.&  c.i.de  cier.xgrot.lib.    di  ie  Bpifcopb,  vel  alceri  Piselaco^ 

6idc  oap.cum  M.  col.  13 .de  confiit.  f los  quam  etac  obii^tns  ante  vo<^^ 

.&  ttiillam  aliud  myftecium  ioris,  tam.  Ita  Nauacrosiii  confiL  iib.  ^ 
biii^^^nificaie  poceft,  quam  quod^'  tit.  de  voto  &  vott  cederapuoiie| 
non  remanet  per  profeflionem  fic  conlilio  ^Mm*^  .  jM)^,^'  . 
inualuiam, obligatus ad ihgredic*  -  £go vero in ea (amo^ion^^l^ 
dum  aliqpam  Rcligionem.  pute^iduficinaiticulomortisprof*^ 
fit  pQ:n^^ciIc  efl  re^odecead.  nceateyQoremaaerepofl  redimr^. 

ca,  qu^initio  videbantuc  dubicau  >iantcateobUgatu,ad  aliquod  illoru 
tionem  ingerece..  VGtorum,(edeanuHiuse(Ic  vigoris 

Tertiu  quod  ingutntur e(l,an  pof^  aut e^e^U5>acproinde  non  rcneri 
fit  tuta  con{cicntia,cum  voto pau-  fic voucntcm,magis ad calliraremy 
.  pertatis  retinece  bencficia,  & alia   &c  paupertaten»,  quam  atdabatur 

^acquircre.       "^i??;''     *  f',^*  -antcquamvouiflet.  ^ 
Sutquipnrcr  rflu' fievoiientem,     -  TuquiavtCipra  eftprobatmn, 
poflc  licitc  rcrincrc  bciieficia  illa,    intenrio  huius  lacabi  non  hiicab- 

' qu^ habebat a^equa  vouiilccrNa  ^biace & pecie  votteie,icdc6dirio'^ 
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ittUtcrtfi tnorcietur,&  ad  finc  taii-  pettacein^ Qbedicnriani,qu«ne- 
tamIaciaiHiifiitfbgta,&induJge-   quaquam  voLiiiret,  Ci  pucarec  & 

tias  poftmorcem,  quibusgaudenc  nullo  modo  tien  Reli|plo(um>  ac 

vcre  Rjclffitofi  illius  ordiais,ab  hac  ptoinde  ficuc  nuc  fanitate  rccupe* 

vica  di(cSetes,&  adus  agentiulno  lata  eft  liber  aReligione :  itaedam 

opccantur  vltra  intentionc  corum,  cft  liber  i  voco  caftitatis  &  paoper- 

legin  agris.frdeacquiraxcumdo-  tacis,qaiaacce(Ib|iuieqaiturnam- 

ini.cap^.de  praebcnd.  ra  pnndpvlis,cap.  Accc{Tbrium,de 

Tum  quia  illa  profeifiofeu  tnu  rcg.  iurjn  6.  &  per !.  in  codidioni- 

fubftantiaiium  votorum  in mani-  busprimu locu liabct  mes«eftacox 

busReuercdiPrioriscmiffiOspc^  cis.ft.dccondid.dcdemonfttac*  ^ 
(ente  confeiK>te,  dc  notaiio :  fiiit       Prxcereaifte  cx  aDquopromific 

nulla,  vc  (upra oftcndimus  ob  tti-  obedientiam,  cafticacem,  &  pau- 

plice  defe6lu:piimus  eftquiaante  penatem  in  manibus  pr^rad,Pno- 
complettunnouiti^us  annCumxta       i^cc  diftinxic  quod  euades  moc* 

fermam  Concilij  Trid.  &&,  zyxap.  tem,voiebac  manere  obligatus  ad 

•  5. de  reguLfecundus,  quiaacoepca-  paupcrtatcm,  &  cafticatem  tancff, 

tafuitaDfi]',  cofcnfa  c6uentus,cap.  &  non  ad  obcdientiam:  ied  indi-^ 

.vlt.adiun^  gioia.de  RcguLlib.^.  ftinddm  omniailla  tna  vota,  cmi« 

Tcrtius,quia  nuUa  prxceftic  dc  fir  in  ordine  ad  ReIigioncm,in  cu- 

vita  &moriDus profirenris indaga-  ius  habicu  volebac  iepeliri,  &  fup 

do,&  diligens  cxamen,  vc  prsecipi-  firagia  luaari:&  ica  Prior  illius  Mo-» 

'torinbuiiaSixti  V.  dc  annoi^Sy.  naIterij,caacccpcauicnomineRc- 

-quxincipic,  Cumdeonmibusec-  ligionis:  fi  ergo  iuxca  opinionem 

.dcfiafticis,&c.  Nauarri,  votum  obedientijc  nul- 
Et  ideo  cum  tupUd  iure  fuenc        omnino  pepcriccftcdum,  & 

adtus  ille  nuilus,  no  pbceft  lacobo  prorfiis  fiiic  irritumi  cur etianji  noa 

fupeiftite,  producerc  alique  cffe-  cmntcaeterairrira. 
£tii:  claufula  enim  irritans,  nifi  fiac       Confirmatui  hxc  ratio,  quia  fi 

'  VC ftacuicur  in  ca,  cft  forma  fiibfta-  vomm  obedienti:E,idco  non  obli- 

tialis  a  Icgc  pixfticuca,  arg.  Ic.  Non  gac lacobum,  quia  no  fiiic  acccpca 

dubiuin,  &lcg.  fin.  C.delcgib.Ec  cuclegirime  a  Piiorc,  eo  quodac- 

a(5bus  hdhis  cotia  formam  lubfta-  ceptauit  fine  cofcnfu  coucncus,  & 

tialcm  a  lcge  prxfticuramjno  valec»  intcrio  voucris  no  fuic  obligarc  (e, 

cap.Cum  dilcda.de  leicripr.  percale  vocuEpifcopoifedreligio- 

Tiim  qiiia  praccipua  huius  ince-  ni:  ic.i  pari  racione  ncq-,  votu  cafti- 

rio  fijic  moriRcIigiofus,&  idco  ve-  tatis,ncq-,  paupertatis  obligabit  la- 

luu  acceilbrie  vouit  cofticace, pau«  cobuiquiafuit acceptatdiilegicimc 

£ee3  aPao« 
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aPnore,icleft  confcnfu  ruotantu 
&:non  conuentus:  &  intentio  Cic 
vouentis,non  fuit  obligare  fe  cafti- 
tati&:  paupertati  in  (eculo,  (edin 
Religione,&icleo  h?c  vouit  in  ma- 
nibus  piacfati  Prioris. 

Ex  nis  lcquitur  pofle  pr^dictum 
lacobum  non  folum  rctinerc  illa 
bencficia,qu9  antc  cmifla  vota  ob- 
tincbat:  Ccd  ctiam  acquirere  quas- 
cumquealia,  necad  /implex  votii 
paupcrtatis  eflc  aftridhim. 

CASVS  OCTAVVS. 

LVdotttcusJn  grautfsimu&  qua- 
ft  extremum  rerumfuaru  dilcrt^ 
men  pofitusy  ad  orationem  cofugienSy 
Veu  his  verbis  efi  deprecatus,  Domi" 
ne  ft  ab  hoc  periculoeripiar^  ferutam 
tibiAuxuria  fugia^&  contines  femper 
trojeda  periculo  liberatus^  vo/«- 
tate  mutata^  ad  vomitum  efi  reuer^ 
JU5»ac  fponfalid  defuturo  eontraxit: 
&  amequam  v^tprem  ducaty  ad  cott" 
fejforem  accedens^pradiita  enarrau 
Quaritur^An  perilU  verba^  ca* 
fiitatis  voto  ftt  afiri^uSjquod  matri^ 
moniumimpediati 

PRo  negariua  parte  facir,  quod 
ad  votum,  no  fuffidc  voluntas 
feupropofituquantuuis  delibera- 
mm,&:  firmum  Eicicdi  aliquid,Ied 
vlterius  requiritur  promillio  cum 
animo  Cc  obligandi,  vt  tradit  D. 
Tho.2.2.q.8^.ar.i.&  Panor.  comu- 
uiteic  receptU5,ia  cap.  litteramra. 
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dcvoto.vbi  hoc  vidcrur  cxprcfle 
efle  decifum  dc  quodam  qui  dixe- 
rat,  fi  conualucro  non  hic  mora- 
bor,  intendendo  ingredi  Religio- 
nc,  &  ftatuitur  non  cllc  votum. 

Praererea,vcrba  omniailla,  Ser- 
uiamtibi,Iuxunam  fiigiam,  Szco- 
tinens  ero,  no  /ignificant  dc  riqore 
fermonis  promillionc:  Et  ahud  eft 
velle  illa  facere  aliud  promitrere  iU 
lafaccre:  Hcut  aliud  cfl:  afcendcre 
in  arborem,  aliud  velie  afcendcrc: 
vt  ait  Gloia  in  1.  Vcndcncis.Cod.de 
contrahenda  Empt.&  vendit. 

Tertiocum  votu  omnc  habcac 
triplicem  ftatum,  primu  originis, 
quidiciturdeliberatio,  de  quaeft 
tcxtus  in  cQui  bona  agunt.  ij.q.i. 
fecundum  progrclfus,  quod  dici- 
mr  proppfitum,  quando  quis  tir- 
miter  proponit  cflicerc,  id  quod 
dehberauitjdc  quo  efl:  tcxtus  in  ca. 
Litterarum,de  voto.Tcrtium  con- 
^fummationis,&  dicitur  promilTio, 
quando  aliquis  id  quod  firmirer 
propofuir,  promittit  animo  obli- 
gandi  {e,dc  quo  cft  tex.  in  le.  Obli- 
gationum.ff.de  ad:.&obH.&  le.Si 
cgo.  ff.Si  cert.  pe.  hinc videtur,  q> 
illa  verba  feruiam,faciam,  denotcc 
(blum  intentionem  &:propofitum 
feruiendi,  &  faciendi,  &  idco  non 
conftiruant  rationem  fbrmalem 
voti,  qux  confifli  c  in  promiilione, 
eum  animo  Ce  obhgandi  per  illa: 
Ica  vt  nec  etiam  latis  iit  ad  votum, 
habereanimum  obligandifc,  ni(i 
fepcr  promillionem  obiigcc,  ^iue 
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promi/Tio  fiat  cordc,  (iiic  orc. 

Pro  aftirmaciuaaatem  partc,cft 
Nauarrus  in  conlllijs  fuis  lib.^.con- 
filio  odlauo, vbi  aibitratur,  per  illa 
vcrba:  Dominc  da  mihi  laiutcm, 
&C  ci;o  feruiam  tibi :  Votum  cxpri- 
mi:Ht  iJeo  Ludouicum  teneriad 
caftiratem  cx  voto  (implici,  quod 
matrimouumi  impedit. 

Probathanc  fliam  opinione:  tu 
quia  vt  aliquis  obhgetur,  non  eft 
nccellariu,  qnod  dicat  obhgo  me, 
fed  fatis  eft  #icere,  dabo,  vel  i-acia, 
ergo  ad  hoc  ctiam  vt  promittat,n5 
oportet  dicere  promitto,  (ed  fufti- 
cit  quod  dicat,  faciam. 

Cofirmatur,  quia  ira  obh'gatur^ 
quidicitalteri:  tibi  dabo  ccntum, 
fihocfeceris,acqui  dicit,  promit- 
to  dare  centum  (i  hocfcceris:  ergo 
modo  eodem  obligatur  qui  dicit, 
promitto  caftitatcm  fi  ad  fanitate 
fuero  reftitutus,  ac  qui  dicir  feruia 
Deo  in  caftitate,&:  luxuria  fugiam, 
fi  ab  hoc  periculo  euadam. 

Tuquia,vtaitCaietanus  2. 2.  q. 
88.art.i.  no  folum  fit  promiftio  per 
adum  fignatum  dc  exercitu  diceh- 
(io,promitto  quod  faciam  hoc,fed 
etia  per  folum  adlQ  cxercitum,  di- 
cendo  facia  hoc:  Ex  quibus  coclu- 
.  dit  Nauarrus,  quod  conditionaUs 
adiun(ita,huic  futuro  facia,  fcruia, 
•  dabo,  dcnotat  fcmpcr  ca  includc- 
re  &  fignificare  promiflioncm  &c 
votum,  nifi  aperte  conftct  fic  di- 
centcm  habtiift^nimum,nopro- 
liiitttcndi. 
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•  Hxc  Nauarri  opinio,  non  mihi 
vidccur  vcra,  fcd  puro  quod  pcr 
hscvcrbade  futuro,  appo(itactia 
c6ditionah,facia,  lcruiam,  dabo,ti 
hoceucncrit;  non  dcclaratur  pro- 
miilio,&  votCi,  cx  vi  &c  natura  ver- 
borii,nifi  quadocoftat  illadicentc 
habuifte  intcntioncm  promittcn- 
di,  &c  fele  per  votum  obligandi.  Ec 
ideo  Ludouicus  diccns:  Dominc  (i 
ab  hocpericulo  cripiar,{ei*uiatibi, 
luxuria  fugia,  5c  cotinens  ero,  noii 
emific  votum  fimplexcontinctia;, 
nec  aliquod  ex  hisimpedimentum 
cft  ortum  ad  macrimonium  cotra- 
hendum:  nifi  ahunde  pateat  men- 
tem  fuam  fuifle  promittere,  &c  Cc 
voto  aftrinfjcre. 

Hxc  noftra  lententia probatur: 
Primo,quia  de  ratione  voti,eft  pro 
mifsio,  vt  Theologi  omnesfaten- 
tur,&  coftat  ex  illo  Ecclef  ^.Si  quid 
vouifti  Dco,  nc  moreris  reddcrc, 
•  difphcet  enimei  infidehs  &ftulta 
promi(sio:vnde  ad  votum  ncccC- 
fariacftvltradchbcrationc,  &fir- 
mum  propofitum ,  promifsio  ex- 
prcfla,(eu  intcntiofe  obh"gandi& 
promittendi,qu2Ea  Caictanodici» 
tur,  promifsio  fignara:iamautcm 
verba  h^c,Dco  fcruia,luxuriam  fu- 
gia,continensero,declarant  quidc 
deliberatum  3c  firmum  ac  folidii 
propofitum  talia  faciendi,  Ccd  non 
exprimunt  ex  natura  fiiapromiP 
fioncm  exercita,  &  explicita,  cum 
non  fignificent  idc  quodpromit- 
to,vt  (atis  patct,  nec  ctia  exprimut 
E  e  e  4  promif- 
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promi^ioncm  fignata:  hoc  cft  in- 
tcntione  talia  diccntis  fiii(le,pcr  ea 
vcrbafelc  obligarc  Dco:  qiiiapo- 
tcratilladicere,  cu  folo  propolito 
cafacicndijabfque  vUa  additaob- 
lig:itione,  vt  pcr  (c  conftat. 

Sccundo  probatur,quia  ille  qui 
ininfirmitate  conftitutus,  dixerar, 
Nondiuhic  morabor,llatucns  in 
animo  fuo  RcHgione  ingredi,  po- 
,ftcaad  fanitatc  rcuocat^  dubitauit: 
:\n  per  illa  verba,  RcH^ionis  fim- 
plcx  votum  cmifcrit,  &  Rcligionc 
ingredi  tcneretur,&Papa  Alcxan- 
drum  lll.confulitaefpondet  Papa, 
nullum  hic  ftiilTc  votum,quia  pro- 
pofuu,quauis  firmum,non  fumdt 
ad  votum,nifi  fuperaddatur  intcn- 
tio  oblieadiata  habetur  in  c.  Litte- 
ratura,dc  voto  &  vori  redcptione. 
Et  cofirmatur  ex  cap.Qiii  bona.17. 
q.  I.  vbiquidaPrjesDyteri,  infirmi- 
catcgrauatus,  fe  ficri  velle  Mona- 
chudixif,  &adhucefFedu,  benc- 
ficiura  quod  habebatjrcnuntiauit: 
icd  poftqua  conuaiuit,  noluit  Mo- 
nacliuscfte.  Et  Papa  Grcgorius  ii- 
lic  dcclarat,  per  illa  vcrba :  Fia  Mo- 
uachus,  no  fecifle  votu,  quia  aliud 
cft  propofitu  corde  concipcre,  & 
eriam  ore  enuntiare:  aliud  eft  (ub- 
{cqucnri  obhgationc  (e  reuaivoti 
£icerc,haecibi. 

Tcrrio,  ofteditur  ex  difcrimine 
inter  propofitum  &c  promillionc: 
nampropofitum  cft  a^iius  volun- 
tatis,&  iaco  ncq;  eft  afErmario,ne- 
que  ioquutioafed  cofenfus  feu.be-. 
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ncplacitu,  qui  cxprimiturpcr  h^c  * 
vcrba  futura,kilicct  £icia,(cruiam, 
dabo,&:  c^tcra  huiufmodi,qu9  vo- 
luntatc  alicjuid  faciendi  fignificat: 
fcd  promilliOjCft  adlus  intcllcdus, 
illacnimfupra  propofitu  addit,Ii- 
gamc  (cu  obligarione,  qua  vnusita 
leaftringit&  obhgat  altcri,  vtabf- 
qucfradrioncfidci,  atque  iuftitix, 
mutare  ianoponitpropohtu.  Or- 
do  autc  vnius  pcrfonx  ad  altcram, 
non  cft  nifi  pcr  rationc,  quo  homo 
fcipfu,vel  fua,alfcri  ful:!l|cir,&:maci 
pat,v  t  ait  D.Tho  m  .2.  i.q.S  8  .ar.i.3C 
proindead  votum  ficut  nonfuffi- 
citfirmumpropofitu,  (ed  rcquiri- 
tur  fupcrueniens  promifljo:  ita  ne- 
quc  adilludiatis  erit  dicerc,  facia, 
feruia,  dabo,  fcd  ncccfie  cftquod 
adfit  ligamcn,&  obligatio  extcrius 
cxprefla,vcl  intcrius  intcnta. 

£x  his  colIigcs,quod  fi  aliquado 
in  iure  dicitur,  propofitum  firmu 
,  &  deliberatum  obligare.  Intelli-y 
gcndum  id  eflc  de  propofiro,adiuW^ 
^,promiflione  cxprefla,  Ccu  cum 
animofe  obligandi.  Ita  Syl'uefter 
&alij  Summiftap,  vcrbo  Votum. 
i.quaeft.2.  Sotus  de  iuft.  &  iure,hb. 
7.quasft.prima.arr.2.  in  fine.  Caicr. 
2.2.qua:ft.S8.arr.i.  vbiexprcllc  ait 
quod  haec  verba  faciam,  dabo,  & 
alia  fimilia  dc  futuro,  tunc  (bluni 
dicunt  promiifioncm,  quadoani- 
muslicdicentis,  cft  per  illa  vcrba 
ie  obligarc:  ita  vt  cum  dicitut  facia 
hoc.non  folum  fignihcctur,  pro- 
poiitum  fiimum  id  faciendi,  lcd 
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ctiam  promi/Tio  interior,quaquis 
altei  i  (c  obligat. 

Nec  obflant  qu^  in  contrarium 
aNauarro  vbi  fapra  adducuntur: 
namillafolum  concludunt  in  ca- 
iii  quo  qui  talia  vcrba  dcfuturo 
profcrt,  vltra  propofitum,  habuic 
ctiam  intcntioncm  fc  obhgandi, 
ita  vt  feruiam  tibi,  luxuriam  fugia, 
faciam  hoc,  aut  illud,fint  figna  dc- 
claratiua   promillionis  internjE, 
quam  habuit  is ,  qui  tahadixit:(ed 
qiiando  dc  taH  promiffionc  non 
conftat,  nccmcns  diccntis  vcrba 
illa  fiiic  exprefle  per  ca  fc  obligare: 
lcd  ea  protulit  cum  firmo  propofi- 
to  talia  cxequendi,  nihil  inccrim 
cogitans,  an  pcr  illa  obligarctur, 
nequaquam  tunc  ex  vi  fuahabenc 
rationem  promillionis  &:voti,  & 
hoc  aperte  (cntit  Caictanus  vbi  fu- 
pra ,  li  attcntc  lcgatur.  Cum  enitn 
voccsfint  ligna  eorum,  quaeflmt 
in  anima :  &c  hxc  verba  faciam  fer- 
uiam,dabo,&  alia  dc  futuro  figni- 
ficcnt  voluntatcm  firmam,  quani 
quis  habct  talia  agcndi,ideo  vc  ex- 
tcndantur  ad  declaradamobiiga- 
tioncm ,  quaceftadus  intcllcd:us, 
oportctquod  mens  promittcntis 
adfit,&  per  illa  dcclaretur  promif- 
fio  intcnta.  Nam  afiirmatio  hxc 
dc  futuro  ficiam  per  fc  fumpra,n6 
cft  aliudtquain  dclibcratum  &  fir, 
mu  propolicu  facicdi:quod  muta- 
riabfquc  pcccato  poteft,  quia  non 
includitobligati<inem  vtSoto  vbi 
fiipra  dcclarac  dimifius. 


qva.rta:  405 
casvs  nonvs. 

TOannes  ludoalearum  deditustCUm 
maxttna  bonorum  juorum  ia&urs 
votum  tandem  fuhtta  paftone  motus 
fecit,  de  uon  ludcndo  in  toto  vitx.  (ujt 
tepore  aleis :  idque  per  multos  annos 
foflea  olfferuauit,  ruri  commorans^ 
N««f  tamen  in  vtbem  redienSy& no- 
bilium(octetate  coaclusynon  fotefl^ 
tali  ludo  fe  abfiinere,  Et  cum  fubli. 
catum  fit  iubiUum ,  cumfjcultate 
difpenjandi  (j;  commutandi  quacu- 
que  vota  excepto  cafiitatis  &  reli" 
gionis  in^iat  cum  co»[eUore,vt  in  td^ 
li  voto  de  non  ludendo  aleisycum  ipfo 
difpcnfetf  illudque  in  aliud  quodiiis 
commutet^ 

Qu£riturprimoy  An  illafubita 
pafio  excufet  ab  obligatioue  voti.Se' 
cundo  An  vigoredim  iubiUi,pofsit 
cum  eo  difpenfari} 

AD  primum  rc/podcmus,vo- 
^  tum  illud  quamuis  fubita 
paflionc  jfadum  efie  validum&: 
obligatorium.Quiahcetpafiiofu- 
bita,quando  eft  tam  vehemcns,vt 
ratione  abfbrbear ,  &  iudicio  ho- 
mincm  priuet :  excufct  ab  obliga* 
tion»voti,&  ab  alijs  operibus  tam 
mcriti,quam  peccati:quoniam  fii- 
,  riofi  &  amctcs,  pro  tcmporc,  quo 
durat  illaamentia,nccmereri,nec 
demcreri  poflunt  quado  ea  amcn- 
tia  eft  tanta,  vt  iudiciu  parnitus  au- 
ferat:attamcn  paflio  quauis  fubita 
^  inftatanca,  fiiudiciu  nontolli.c 
no  excufat  ab  obligatione  voti,  vt 

doccnc , 
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doccnromnesTlicologi  in  ^.fcnt. 
di{i58.&:  loanncs  Andr.  ac  Panor. 
commiiniccr  rcccpti,in  cap.Diidu 
dcconucr(]coniug. 

Tum  quia illc  lic  rcpcnte,&: ex 
paOionc  voucns,  cognolccbatid 
quod  f.icicbat  tadobligarionc  au- 
tcvoii  cadcliberatio  lufHcit,qua 
quis  uitclligit,  id  quod  facit,  vt  ait 
raludanus  ni  ^.fcntcnt.  dili  38.  q. 
Caict.i.i.q.SS.air.i. 

Tum  quia  ca  delibcratio  rcqui- 
riturad  vouendum,q'ix'{uffititad 
peccandum  mortitcre.  Non  cnim 
maiora:tas,  nccplenius  iudicium 
cxigitur  ad  mercndum  quam  ad 
demerendum:  iam  autem  fiquis 
ex  ira ,  vcl  odio,aut  repcntina  ira- 
cundia  hominem  occidat,non  cx- 
cufatur  a  pcccaro  mortali  cx  quo 
no  adco  erat  alienus  a  (c,  quinici- 
ict,quid  facerct,licet  ftatim  poftea 
pxnitcat  &  nollct  fcciile,  quonia 
pajniterc  ftatim  de  pecato  comiflo 
arguitillud  non  fuiile  perpetratii 
ex  malo  habitu,(cd  no  arguitquin 
Cit  fofhmi  ex  eledlionc ,  quamuis 
paflio  perturbauerit  iudicium  ra- 
tionis,  non  tamcn  cam  abftulit.Si 
crgo  ad  Cc  obligandum  diafcoio 
pcr  delicfHi  mortale ,  iufficit  a(fl:us, 
quamuis  fubitus&pcrpallionem 
elicitus,  curad  fc  obiigandum  per 
votum  Deo,non  flifficiet? 

Tu  quia  Ci  quis  cx  iiibita  Sc  re- 
pcminaamoris  pailione,  vxorem 
duceret  prxfcntibus  tcftibus ,  6c 
parocho'verum  eflct  matrimoniu 
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neccxcufari  poftca  poflcteoquod 
inconfidcratc  &c  iion  peniatis  pic- 
nc  omnibus  circumftatijs ,  id  cgii- 
fct  cum  Cius  Cucm  quod  Cdcs^  ma- 
trimonium  contraxcrir.  Ergo  a  fi- 
milivotum  quamuis  fubitapallio- 
ne  cmi(I'um,obligat ,  quia  non  cft 
Dcus  rcmilHor  qua  homo  in  exi- 
j;cndis  promillis. 

Confirmatur,  quia  fiReligiofus 
fubita  paflionc  cotra  votum  cafti- 
tatis  agcrcr,  non  excuiaretur  a  fira- 
dione  voti,illa  igitureademdeli» 
berario,  qu^  fufficitad  violandum 
votunijiatiscrit  ad  ipfumetia  c6- 
firmandum, 

Tii  quia  illc  qui  ex  impctu  iutJp 
uit  quod  deUberatc  non  iurafl!cr, 
feruare  tenetur,  fi  licitmti  efl,nam 
ca  quasin  Cc  bona  (unr,  non  indi- 
gcntlonga  deIiberatione:vt  fura- 
maconfefl^  &  fumma  Piiana,  & 
Syluefler  late  probant,verbo  iura- 
mcntum^.  §.<?.  Etnotantiurifpc- 
riri,incap.  i.  ^ci.dciureiurando. 
Vbi  ctiam  dicunt,  votum  &iura- 
mentu,  in  hoc  pari  paflii  currcre. 

Tum  quia  in  cap.Sunt  qui  opcs 
17.^.4.  illi  ctiam  qui  tumultuario 
mcntis  impulfii ,  quauis  non  iudi- 
cio  quieto,opcs  (uas  Ecclcfia:  con- 
tulcrunt,  ita  dc  lcuitatc  qua  fic  vo- 
ucrunt  reprehenduntur,  vt  tamcn 
tanquam  facrilcgi  habcantur ,  Ci 
cas  reuocant  &  vota  no  adimplcc. 
Na  vt  ibi  glofa,  verbo.No  iudicio, 
notatjvotu  propyo  ctia  quoda  inj- 
pulfu  animi  cmiflivm  valet. 

Addc 
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AddeqiTodin  cap. Siciitnobis 
de  regularibiis.  Clcncus  qui  a:gri- 
tudine  nimia  laboians,&  quali  de 
morte  fecuius,  &  de  recuperanda 
(anitarc  dcfperans,  votum  Reli 
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rcuocanda. 

Refpondcnius,  falfani  cfleillo- 
rum  Dodtorum  opinioncm  ,  & 
nullo  niti  fundamentorquia  vt  fu- 
pradiximus,iudicium&delibera- 
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gionis  craidr ,  &  poftea  rcuocarci.  tio  qua:  fufficir,  ad  fc  aliquem  ob- 
voiebat,  compellitur  ad  illud  ob-    IiaSdum  diabolo,  fufficir  ad  obli- 


feruandum,  eo  quia  {ancemcntis 
erat,  quado  vouit,vt  noraribiglo- 
fa,verbo  de  morre  lccurus. 

Exhis  colligcs  vorumcxiracu- 
dia,  fcu  alia  palTione  fadum,  eflc 
validum,fiis  qui  illud fccit, non 
erattunc  omninoafcalienus:  ira 
Caietanus  i.i.q.88.art.2.Syluc/ler 
verb.Votum,  i.q.  i^.Sotus  de  iuft. 
&  iure  lib.y.q.i.ar.i.Nauar.inMa- 
nuali  cap.  ii.  numcr.  14.  &  confi- 
liorumlib.^.ritul.  deVoto&voti 
redempt.  conf  7.  Archidiaconus 
&  Turrecremata  in  cap.  Sunt  qui 
opcs  ly.quaeft.^. 

Neque  obftat  quodLudoufcus 
Roma.fing.4o8.&:  lafbn.in  lcge  fi 
filia,  in  Codic.de  inofHciofbtc- 
ftam.  cxiftiment  pra:fara  yota  ex 
iracnndia,vel  alia  palTionc  rcpcn- 
lina  fadta,  non  valcre  vtqucnon 
fiunt  plena  dcIibcrationc,quaIis 
adram  pcrpetuum  vinculum,  & 
tam  heroicu  adlum  Rcligionis,vc 
cft  votLi,  rcquiri  aflcrnnt,quarctia 
vidcturfcnrentiaglofindi(5l.cap. 
Suntquiopcs.  Et  incap.Duduni 
de  conucrfconiug.&  in  c.Ex  littc- 
m,dediuorri;s,  vbi  dicitur,  adla 
calore  iracundix,  vel  alia  pertur- 
batione  ammi>non  valere,  vcl  cflc 
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gandum  ie  Dco,vt  habetglofa  co- 
munitcr  rccepra ,  in  cap,  Mulier. 
5i.q.i.Ncque  enimneceflccn:,  vt 
voucnsomnes  fac^i  circunftantias 
anteapcrpendar,  8c  confidcrcr, 
fcd  fufficit rantum,  quod  cognofl 
cat  id  quod  facit,&  fit  fana:  me  tis, 
quamuisex  pallione  peiturbatje: 
nccrcquiritur  difcurfus,  &:Ionga 
temporismora,  /ed  fatis  cflquod 
fitcognitio  fimplex,  &  a^us  vo- 
luntatisfpontancus,  qui  clicipo- 
teflafubito,  &  breui  momcnto, 
difTcrtquc  a  motibus  primo  pri- 
mis,  qui  magis  funt  nacCiralcs  qua 
libcri. 

Vnde  criani  colligcs,  non  cfTe 
veram  rcgulam ,  quam  tradit  An- 
gclus  in  fua  Summa,vcrbo  Votuni 
primo  in  qua  dick,  quod  ad  perpc 
dendum,  an  vorum  fubirum,  od- 
%er,  vidcnduni  cfl,  vrrum  fic  vo- 
uenrcs  ftatim  tranfado  periculo 
feu  angufliajlunc  malc  conrcnti  fc 
talc  vocum  cmi/iflc:  quia  Ci  func 
flarimmale  concenti,  cofqucpa:- 
nitctvouiflcrnon  eritvotu*nob- 
ligatorium.  Efl  cnim  hxc  regula 
omnino  falfi,  &  nequaquamfe- 
qucnda.  Tum  quia  pitnitciefacH, 
nocftrcdderc  fadum  inualidum. 

Tuin 
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Tmii  quia  ctiam  illc  qui  diude- 
libeiar^potcft  ftarim  poft  delibe- 
tarioucm  rxdcrc  eumfadi.  Tum 
quia  cllc  ftatim  pxniccrem  dc  pcc- 
caro,  arguir  illud  non  ellefadum 
ex  habiiu,  nontamenarguit  quin 
fit  fadum  ex  elcdlione ,  licetpaf- 
(lone  tuibante  iudicium  rationis, 
vt  po(l  alios  notat  Sylucftcr.  Votu 
.'i.q.  13.&  nos  iam  fupra  diximus. 

Non  neizamus  tamen  hxc  vora 
calore  iracundiae,  vel  turbarione 
•animi  cxtra  in(aniam,{ubiro  fa(5ta, 
polle  facile  per  Praclatos  difpenfa- 
•ri,&  commutari ,  quia  effe  fic  re- 
pctina  paflione  fada^cftiuftacau- 
ia  ad  difpcnfandum  &  commu- 
tandumargumcnto  cap.  primi& 
(ecundi  dc  voro,vbi  deccrnirur  ob 
pueritiam,  &  parum  dcliberatam 
mcnrem,fcu  propofirum  voucdi, 
pofte  dilptnlari,  velcomurarivo- 
tunijVt  ibidcm  oftcndit  Panormi- 
rainis,&  communiter  Dodorcs. 

Quod  attinct  ad  (ccundu  quod 
pctebatur,  vtrum  difpenfari  pollic 
in  voro,non  ludcndi  ad  aleas? 

Rntio  dubirandi  inde  furgit, 
quodludus  ifte  cum  fit  princip^ 
lius  inrrodu6his  ob  Iucrum,quain 
proptcr  rccrcationcm,  habcatquc . 
magis  de  fortuna ,  quam  dc  indu- 
ftria :  &  lege  tam  ciuili ,  quam  Ec- 
dcfiaftica  fit  prohibitus ,  vt  patct 
1.  i.fF.dc  aleac  vfk,  &  alcat.  Et  auth. 
alcarum  vfiis.  Codic.  dc  rclig.  & 
fumpt.  fune.  8c  cap.  Epilcopus  5^. 
dift.Et  cap.Clerici.  j.de  yita  &  ho- 


ncftacc  Clcdcorum.  Etideocxer- 
ccii  aloanne  ncqueat,  ab(q;pec- 
cato  mortali,  aut  veniali,  no  vidc- 
turdilpenfabile :  quia  pertale  dif- 

f)en(ationcm,  daretur  illi  occafio 
ibcrius  peccandi,  qua:  non  eft  da- 
dalcg.conucnixi  ff.  de  padtisdo- 
tahbuscap.  Expaite  dccofiietud. 

Addc  quod  di(penfatio  omnis, 
ficri  debctad  honoremDciauge- 
dum  in  perfona  voucnris:  vel  ad  v- 
tilitatem  Ecclefiae,  quaseft  Chrifti 
corpus:  vt  docer  Diuus  Thomas 
i.i.q.88.aitic.ii.  Neutrum  aurcm 
horum  repcritur  in  difpenlatione 
huius  voti:vndeficutnon  pofled 
fornicatione  abftincre,  no  eft  cau- 
faiufta  ad  difpcnfandum  invoto 
caftitatis :  ita  ncque  ad  ludu  alearUL 
propcnfio,nec  poflc  ab  alcis  abfti- 
nere,  erit  fiifticiens  caula  ad  difpe-  ' 
(andum  in  voto  non  ludendi. 

Prartcrca  difticultas  &  moleftia 
adimplcndi  votum ,  quando  non 
proucnit  ex  natura  ipfiusrci,  fed 
ex  prauo  voucntis  habitu,  nori 
cftcau(afiifticicns,addifpcnfandu  , 
in  voto,  vt  docct  Sotus  in  lib.i.de 
iuft.&  iur.q.i.arric*5.  Vbi  conclu- 
dit  quod  quando  difticultas  abfti- 
nendi  ab  aliqua  rc,  fuit  caufivo- 
ucndi,  non  cft  eadem  in  caufara 
dilpenlationis  reuocanda. 

His  tamcn  non  obftatibus,eX"* 
iftimamus  pofte  virtute  iubil^i  c^- 
mutari  huiufinodi  votumdenon. 
ludcndoaleis,  in  maiusvclxquc 
bonum  atbitrio  confcflbris  habc- 

tis  ad 
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f is  ati  commutand4  vota  aiitlion-  :^quod  putsic-  bonum  'cflc  liberari» 
*  tatem.  ^  ' '  > 

Adducor  in  hanc  (entCDtift'pti- 
mcquia  ad  commutandam  votii» 
non  requiritur  de  n^lfitate^  caa- 
ia,qu£obftet  cxecuiiooicius,  fed 
ilimcicibkim,  quodidtnquodcQ- 
mutatar,(itmeitn$^nuUa  aliacau' 
&  intecuenicnte,vtdcclaiatDiuus 
Tliomas  2.i.qtzacft.88.att Ji.6c  Ca- 
ktanus  ibi,acSotolib.7.dcia(L  & 
iljLC,q.4.ar.5. 

Sccundo,  quia  vt  commifluro 


i(him'  afbidlione|voti,  pcrianc^ 
.maitrifnoniiim  .  inelidque  efle 
svl^ctc,quiBlvfi:«efleDiuoPau. 
lo.adCotiittb.7.  Nauat.iiiMan. 
cap.u.numer.7S.  Er  in  CQniilijs 
Iib.5.tit.  devoto  ^  votiicd5ptio- 
ACyConOUb  id.  . 

Ad  ea  vcro  qvm  in  ptinc^o 

2nam  dubia»aduetius  bancnoftij 
tntenciam  adduccbantur,Reip6« 
dcmusadptimum,  quod  non  da.* 
turpcrtalem  di{penutione»ocat« 
vnum  de  dnoGuspeccatis^cde       fio  libetius peccadi  morcaiiterauc 
cit  illc,qui  coniulic»  vccommictac^    vcm'alicer,ted  iblam  roUicur  occa* 


minus:  vc  ccadunc  omnes.Dodo- 
Tcs  in  cap.  Si  quid  vctius.  33.quaeft 
x.Icaincaiitnoftro,  cum  loanncs 
«omminurus  iit  duplex  peccatumi 
vnum,ob  luddm  aleatun^lege  bu- 
mana  ptohibitum :  alterum,  ob 
votum  concia  quodagicludendo, 
ledte  pcofc(5lo  faciet»  qui  per  diP 
^enfarionem  habitamoperatur,vc 
iicpofficiudcre»  quodnoncomic- 
tat  niCi  vnum  pcccatLim. 
Teccio  qiaa  vna  ex  legicimis  cau- 
iisad  vocum  caflitatis  commiita- 
dum  en;,macynafcagtlitas^  qiu  vo« 
uensin  ieiplo  expcnturad  obiier- 
iiandum  vocum,  6c  ob  quam  mo* 
ralicercredicTOn  adimpleracum 
id  quod  noiiit,  vt  ait  Angelus.vcc- 
boVotum§.(j.  Et  itainlaaapx- 
nitentiariaadmitti  folctpro  cau(a 
legitima  dt^eniandi  invotoUm- 
plici  caftiratis,  vrgcrigiauibus  fti- 
i^uiis  carois  ad.j£cni£au4u^co 


iiocommitcendi  duplex  pcccatii^ 
altccum  ludcndi  >  a  iccciim  ftan^ 
gendivotum :  &  ficuciUiqui  pro- 
penib&  ftatuto  eftantmoad  co- 
mitccndaduo^pcccata,  poflumus 
iufte  &  ocdinace  fuadece,  vc  no  co* 
mittac,niiivnum,ica  huicobh'gaco 
pervotum,adnon  iudcdum,po» 
ceft  confeilbc  habensad  id  aucfao- 
ticacem,quando  videceumftima«> 
lari  maxim^  ad  iudendum^com*» 
mutarcin  rem  aliam,  praBfatuvo- 
tu,6ccii  eo  difpeniare  vciiclud^ 
incurrat  in  minus  pcccacum. 

Adiecundum  dtdmus,  adlum 
eflebonum  in  honorem  &obie«r 
quiu  Dci,6cia  vtilitate  ip(ius  pec- 
cacoris  i&ccre  per  difpefationc  voti 
quod  voucns  excu(etur  a  duplici 
peccato,&n6  comittat  ludcdo  ad 
alcas,nili  vnCi,quod  cft  ludere,lu- 
do  prohibico :  no  autcpeccctcon* 
tta  vomm :  ^  oegamvs  quo4.non 

fit 
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fit  idfta  caufa  di(penfandi  in  voro 
cafcitacisjpro^^enlio  &  vrgcns  fti- 
inulus  cainis ad  toinicaduip,  imo 
pro  iufta  cauia  hoc  {oiet  habcri, 
jquia  pcr  talem  diipciationeai  re- 
trahicuradupUci  peccato,  advnu 
tantum.     .«  -  -  / 

^  Ad  vhimil  dicimus,quod  caufa 
qux  induxit  ad  vouendumjfub  ea 
confidcratione  &:eo  rcfpedtuab- 
folute,  non  debct  inducerc  ad  dif- 
penfandum,  (ed  bcnc  fub  aho :  & 
ideo  difficulcaSj&r  prauus  habirus, 
qui  fuit  cau(a  voti,bcnc  porcfl:  fub 
diuerfa  cofidcrationc,  hoc  ert:  pro- 
ut  incHnat  poft:  votu  adduopcc- 
cata,e(Ie  caufi  iuifta  vt  in  tah  voco 
difpcnfcrur.  SicutmuhcE  mcdici- 
n^,  profunt  vno  refpe6lu,  &;no- 
ccntaho,  &aclus  coniugaHs,  qui 
cft  mcritorius,  rcddic  locum  ficru 
polutum  fi  in  co  fiat  vc  notatglo^ 
in  cap.primo  de  confccrat.  Ecclc- 
Cixhb.6.       .^.  . 

■  m'    \  <'■       ■■  ■■•  '  . 

'  CASVS  DECIMVS.  ' 

MAtthU  qaadrAgefimalef  ciht 
plurimum  no(tnty&  ideo  dif- 
fenfatUT  cum  eo^cui  tamen  vnica  in 
die  comefiio  fufficeret^imoeafdecar- 
nes  plijs ,  qaorum  nullus  decimum 
quintum  attingit  annHoffeTt  &  por- 
rigitiid  nonfaifurus.fi  de  iare  effent 
ieiunio  aftrihii  qaod  ipfum  confe^o» 
ti  manifeSiat» 

Qaaritur^An  tam  cxHAndo,qum 
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cilfos  vetitos fitlji  dando^peccet  tH9pL 
tiferei  -"i^^f 


REfjjodemus,  in  vtroque  pec- 
care  mortahter,  &inprimis 
quod  coenando  peccatum  incur- 
ratlethale,  probatur  :  Tum  quia 
quandoahquod  pra:ceptum  con- 
tinct  muhas  partcs ,  dc  diuerfas,  Ci 
quis  ob  iuftam  caufam  non  poteft 
adimplere  vna,  manet  adhuc  obU- 
gatus  adferuandas  ahas,  vtpatcc 
in  pracccpto  de  celcbrandis  dicbus 
feftiuis,  in  quibus  non  potens  au- 
dire  Mifiara,  teneturnihilominus 
nonlaborarc.  Eteft  textusincap, 
Cvim  dilcdti,de  dolo  &  conruma-^ 
cia  §.Pra;tcrea. 

Tum  quia  di{pen(atio ,  cum  fit 
ftridi  iuris,  non  extcnditur  ad  diC- 
fimiha,&diuer(a,  in  quibus  cade 
non  reperitur  ratio,arg.cap.i.&  ibi 
glofa  cle  offi.dcleg.  Vndehcetdif- 
•  pcnfatusob  virium  dcbihtate,  vt 
'  carncs  in  dic  iciunij  comedar,pof^ 
fit  ctiam  ca:nare,  quia  rcparatio 
virium,&  roboris,  quae  cftcaufa 
difpcnfationis  in  carnibus,  repeti- 
ruretiam  in  ca^na:  non  harc  rcpc* 
riturindi(pcnfato  obidfolu  quia 
pifces  nocent,  cum  abftinere  a  du- 
phci  comeftionc  non  noceat. 

Tum  denique  quia  prohibitio 
carnis,  in  diebusiciunij,n6eft  di- 
uini  iurisjfed  humani ,  &  proinde 
inlcgeveteri  iciunaflc  ludaeoscu 
carnibus ,  &  vnica  comeftione  af^ 
firmat  Palatius  hb.4.ditt.i5.difpuc. 

S.foLii 
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S.fol.u.    fifko  quado  ob  id  quoii    turali  ,iea  diiuno  negueat  per  Pa- 


pifces  nocent^difpiiatllpaitttfii 
carnium,  non  ccnfetur  dilpenfifC 
in  iciunio,  fed  pocitis  qtiodiemap 
neatieiunium  cum  Cm  camtllin»  • 
&  ficferucturpraeceptum  ^ieilt» 
nando.  Ita  Mediiia  in  Codicde" 
ieiun.  quaeft.5.&  q.ii.yi6tona.i.i. 
qusft.i47.art.4.Nauarr.in  Manx» 
&i.numer.  15.  Anglesin  fiiaSum- 
matradtde  linimio.q.<jC*dcab(li- 
nendaacibo. 

Ncqoe  obftatdiceie,qaodc& 
abfiincndadcainibus,fic  (ubftan* 
da&eilencia  idttni),  (liblato  hoc 
cflendaU  no  remanerere  amplius 
idunittm,  qusfuit  opinio  Caieta- 
ni  9  £;t.q.i4  7.art.  7.  infine. 

Re^»ddemus,  quodlicctfitde 
fttbftanda  hoc  eft  de  integritate 
ieianij,ex  infttttttione  EcclelijRnd 
tamen  eftdeiiibftantia  hoceftde 
cfllenta&nanuaieiunij,  (ecunda 
{e,&  abiblate.  Nam  in  veteri  lege, 
eiat  vemm  ieiunium  conftansv  na 
fbla  comeftione ,  &  camen  nulius 
dbtts  ciat  tttnc  prohibittts:vc  idem 


pam  mutari ,  ffoceft  tamen  quan- 
do  eftde  iure  pofidaOiSc  Ecckna. 
ftico  vt  noutglo(ain  c.  i.de  con- 
(uetjn  ^.commendataperBarba» 
dun  ni  cap.j.  col.9.  ftcirtextus  in 
lcg.  de  quibtts.  £  de  legi^us.  &  tn 
cap.hn,deconft.Innocent.in  cap. 
Cum  ad  monafteria  de  ftatu  Mo- 
nach.&  Dodbres  in  capJDeiyque 
dift.4. 

Non  etiam  oftidt  id  quod  Pa- 
ladusin  4.dift.i5.q.4.difp.S.inquic 
iftam  fic  ieiunantem  ciim  efii  car- 
nium,  ieiunare  quidem,  non  ieiu- 
nioChnftiano,  Sc  Ecdeflaftico, 
(ed  alteritts  ^edei:  6c  nominis:it^ 
vtpoftitmagis  did  abftineriaquS 
ieiunium,  quatenas  abftinet  iiar 
plici  comeftione ,  ied  non  i  cami- 
bus. 

Re^ndemus  GlCum  efte,  hoc 
ieinniumcttmcamibtts»  5c  vnica 
comeftionein  die,  non  efleieiu- 
nittm  Chriftianum  &  Ecdeflafti- 
cttm:Nam  Ci  ieiunittm  quodco- 
municera  Chriftianisfieri(blet,ab 


Caiecanus  .vbi  fiipra  fatetur.  Ac  ftinendo  acamibus^  aduplid 

ptoindecuabftinentiaacarnibiis,  comeftione  ideo  dicitur  £cde<* 

poteft  Papaex  caufii  di(pen(are,  fiafticum,quiaaChnftivicario,dC 

quiacft  iuris  humani,  5z  adie^  totius  Ecclenxcapice  fiimmoPo- 

idunio cx  inftituto  Ecdefiac :  non  tifice, fuirfictnfticacum & praece- 

aurcm  in  dupiici  comeftione,  .ptum,&perfiicceflbresicperob- 

quia  h2c  eft  repugnans  naturx  ie-  leruatum  &c6nfirmatum,car eti2 

ianij,  quod  i primjeua (ua origine  fi idcmmet  Summas  Pontifcxex 

confiftic  iemper  ex  vnica  comcf^  iuftacauia  ordinat  &  decernit,vB 

rfone.  Hr  quamuis  id  quod  eft  dc  qttiscamefiicamium,^  (emel  ra-^ 

^SkmoA  alicuius  adkus  ex  iarena-  tom  ia  die  comedendo  ieiunec^. 

noii 


.     RESP.  CAS.  CONSCIENC. 

nouciicemrhuialmoaiieiunmm    nunroDn^  _  ^ 


ficinftitutum  Chriftianum6cbc- 
clefiafticum^cum  abEcclcfix  capi- 
tefitinftitucum,  qui  itl  mrc  faccre 

^^Sc^cundum  quod  dubitabatur, 
illudcrat,  andandocibos,vetitos 
filiis,quosxtas  iuucnihs  aicmmo 
excu{at,pcccet  mortiferc. 

Adquod  rcfpodemus  artirma- 
tiue,  fi  filij  rationisvfum  iahabcnc 
ciuodin  fcptcnnio  fcre  fcmper  co- 
tmEit.probacurTum  quia  ecli  Ec- 
clclianonobligec  adieiunandum 
iiruencs  ance  vigefimum Iprimum 
jinnum,neaugmcncum  quancica^. 

tis  dcbit^E,  quodcrino  vcplurimu 
indiget  fcptcnio  impcdiacur.obii- 
cac  camcn  omncs,  qui  vfum  racio- 
nis  habenc,vc  in  dicbus  quibus  alij 
iciunancabftineac  ipfi  a  cibis  pro- 
hibicis,&  confuccudo  incerChci- 
ftianosreceptahoc  ipsu  intcrprc- 
tatur. 

Tum  quiaficcithipueri,quisut 
doh  iam  capaces,  &  h  ad  commu- 
nioncmcxprxccpco  Eccefixnoii 
ardcntur,quoufque  iudicium  ha- 
beanc  {aperfcdu  vc  fcianc  difccr- 
ncreinccr  pancm  communcm&: 
hunc  diuinum-.&iudicare  quod  in 
iftofic  vcmm  corpus  Chrifti,idq; 
duodccimo  xtacis  anno  vtpluri- 
mumaccidit. 

Ad  confcflionis  tamen  praecc- 
ptum  vbiprimumiudicij  vfusin- 
cipic,  vt  cft  in  fcptcnio  quando  ia 
nocumentum  lcthaU  mahdifcer- 


nuntouii^in-ui  u.K,s,^^^...  

ita  a  fimiflfquamuis  ob  incicmcn- 
tum  xtacis  non  cencantur  pucri, 
ctiam  racionis  vfum  habences,  vf- 
quc  ad  vigcfimum  primum  annu 
ieiunarc ,  tcncncur  camen  ad  con- 
fuecudinem  intcr  Chriftianosrc- 
ccpram,dc  non  cdendis  efcis  pro- 
hibitis  tcmporc  ieiunij.IcaSylucft. 
vcrbo  Iciunium  quarft.^.Caict.i.i. 
q.i47,arrrc.i.  Corduba  in  Summa 
q.^o.Nauar.in  Manual.  cap.  ii.n. 
$.Lcdcfma24.q.i7-^ii"f-<^'<i"t>io.2. 

Quodfipuerinon  perucncruc 
adfepcennium,  no  pcccac  cucpa- 
tcrdando  illis  cibos  indicieiunij 
veticos,quia  ifti,  ficuc  rfumracio- 
nis  adhuc  non  habcnc  icaEccIcfia- 
fticis lcgibus  non  obligacur  vc do- 
cccPanormicanus,  cum  alijs  in  m- 
bfic.  dc  obfcr.  ieiunij,  quamuis 
ccquu  fic  illos  in  puerili  ctiam  ?ta- 
tequadragcfimalibusiftiscibisaf^  . 

fucfacere. 

CASVS  V.NDEICMVS. 

BAfillusj  renuntMt  henefciud 
qaoddant  in  manus  P4pi  i«f4; 
uoremMarcii  ctim  referuattmepeni 
ftonis  centum  aurcsrum/fnterimtd" 
men  quod  a  Summo  Vonttfice  gratU 
obtinebaiur,  indiguit  vtginti  fcutis^ 
qux  petijt  a  SUrco,  &  ineylla  dedtt 
po  part  e  penfionis  annuatim  ( oluen  « 
d£,  vt  apparet  in  fchedtila  abvtro- 
que\onfcripta.mncfit  Bafiliofcru^ 
pulus  de  Sjnmia,  €0  quod  fsifceperit 
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ritate^pontificUiffet  covpmMa^vei 
difpenfdta,  • 
Quxritur,  an  fmonU  fit  reus]  & 
qufd  a  confefore  fit  ilU  iniungendwn} 

AFfirmatiua  pars  placct  Na- 
uarro  in  Manuali  cap.25.  nu. 
107.  §.  Ad  dccimum  dico,  &c.  In 
conlllijs  lib.'5.  confilio  6.  vbi  aflerit 
penfioncm  promiflam  cum  codi- 
tionc/i  Papsc  placuerit:  Q  totavcl 
in  parrc  fbluatur,  anicquam  benc- 
.pudtumPapa:acccdat,  &praeflc> 
cur,c(Ie(imoniam.  Rationcsqui- 
bus  hanc  opinionem  fuliit,h^  mnt 
potiflim?.Tum  quod  pofitum  fub 
condirionc,  nihil  opcratur  antc  il- 
lius  euentum.  §.  omnis  inftitut.  dc 
vcrb.oblig.  &  cap.  Si  pro  tc,  dc  re- 
(crip.lib.  6,  Tumqu^ficutpefio 
non  poteft  coftitui  (uperbcneficio 
ccclefiaftico,nifi  authoritate  Pap^ 
ita  ncc  pcii  nec  dat  i  poteft  antcqua 
iitper  Papaconftituta,  id  quodla- 
tius  oftcndit  Gomcz  in  rcgula  Ca- 
ccl.dc  Tricn.  q^. 

Ncgariua  tamc  pars  quod  nulla 
in  petitione  illius  pecuni^  pro  par- 
tc  pcfionis  imponcnd^,  comitatur 
fimonia,videturnobis  verior.  Pri- 
mo,  quia  pccuniac  illa:  no  pctutur 
fiib  litulo  pcfionis  debitx,  lcd  fub 
mutuoircc6pcn(and?,&  diminuc- 
d^quadopclio  fucritpcr  Papafta- 
tuta  &:  cohrmata.  laautc  rcfignans 
bcncficium^nullalegc  prohibctur 
petcrc  mutuu  gratuitu,arcfignata- 


100.  ar.5.&:Nauar.in  Manu.c.23.ru 

101.  §.(J.infinc. 

Tum  quia  pcnfio  illa  fiitura,ct/t 
necdari,ncc  pcripoflit,  tanquani 
debita,& veluti  iam*acquifita,  nili 
poftquam  eft  pcr  Papam  confir- 
mata:  potcd  tamc  qui  illam  o(k  ha- 
biturtis,dc  eaagerc  tanquam  de  re 
(perata,&  qu^  comuniter  eft  cuen- 
cura,&  habcnda:  &idco  ficutlici- 
tum  eft  cuilibct fiib  fpc jnercis  fii- 

•  tiir2c,pctcrc&accipcrc  mutuu:Ita 
ctiamfub  {pcpcfionis  fiitur^  arg. 
l.Nec  cmptio,ff.dc  contrah,  empt. 
&  l.Quae  nondum.  dc  pignor.  &  L 
Intcrdum,fr.dc  vcib.obligat. 
-   Tum  quia  hacc  pcciiniarum  ac- 
cc^rio  rcrcrtur  ad  iuftam  pcnfionis 
rcicruationc.  Necfimoni^dcfini* 
tio  illi  ex  aliqua  parte  conuenit:  & 
anticipatailla  (bfutio,hac  c6dirio« 
nc  intclligituf  fadba,  fi  pcfio  a  Papa 
rc(eruetur,alioquinpccunia  ccfti- 
tucda.  Nccobftant  pro  contraria 
partc  addu<5la.  Nam  ca  vcritatcm 
Iblum  h&bcntjin  cafii  quo  id  quod 
eftjnter  partcs  conucntu,fiib  con- 
dirionc  Ii  Pap?  placucrit,  accipitur 
fiuc  totum,fiuc  in  partc,  tanquam 
dcbimm,&vtrcs  propria,antc  Sc- 
disApoftolic^  bcncplacimm:fccu$ 
autc  in  cafii  noftro,  in  quo  accipi- 
turfiib  ritulo  mutui;  &vtrcftituC'k 
du,quadoPapa  pcfioncno  impo« 
fiierit.Et  ratio  quarc  in  cafiiNauar- 
ri  eft  fimonia,in  noftro  nojhrec  cft: 
qui  in  ilio  accipitur  ^cfio,  vtcoucta 
•  Fft  intcr 
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ctautc  bcncficium,  non  expcdbMo 
Scdis  Ajpoftoitcse  bmpkdto^  leii 
lljL-«oftro  ca{u,acdpimr  vr  munn- 

impofiieiib  .*  . 

CA}SVS  DVODfiCiMVS^ 

«flMUj  fHffrjtterkdinifgfiD* 
«f>  n  j^n/fs  beiiUmmUkus  mm 
0mi  immut  fm»  ^mtit ,  quhum  • 
^««lliMlBii»  adimplere  pfjettfiff 
tMtntTum  nifi  fertjs  fexm  iMMU- 

"  -  Ifmmmi^  ^miteHtrm  4iim^ 
^ueriti  nmt  i^unando  dle  iJHfofuoy 
fed  Mi^t  &  prcrelUiis  dkku^  qmi 
^k^iimilm^ikiffej^ 

NOnnuIlisvtium  fait^pasmte^ 
riam  iniun^m  dc  ieiunan* 
jdiscertis  dicbn?,  ncqaaqnamad- 
implcri  ab  co,  qui  illis  dciignaus 
dieous  non  iciunar,  ncc  ^tis  clle 
<juodaHjs  iciuncr.  Tum  quia^rfi 
pacnitemiac  facra,m  ctaiis  obliga  t  i  o, 
pendcar  a  volunratc  accepratis,  vr 
mcuiusoptiGne  diuinaclemenria 
poiuit,vclin  hoc  (eculo,  vel  in  pur- 
^rorio,pro  peccaris  iatisfacere,  vt 
ktc  probatNauarruSjCommenr.in 
CQp.i.  ^iPonati  dcparnitcmia,  difV* 
5 jium.  6.  poftquam  tamen  i mpcH 
ficam  p^itcmiam>  con^-flus  aci 
^ccpcaott»  cenetiu:  lUam  adunplere} 


ONSCIENC 

^ia  hacc  ,   

-i6oiifcifiunB|ruiB^ ;  £^  pGciiMeqskini» 
.innicftdrque  iUis  veriwcCbBifB^ 
4i99mmvio^ijw6inrn  cetinaedtb 
retenta  ectint;  Sc  declarar  C<»d» 
lium  Tridcntinam»  Cc&,  14.  cap.  8* 
^C^n^  1^4  Jamr^miimrtiifiilfa  ao- 
dliOytiettmia  fucnint  impofira,^  - 
iKceptarapofUimitisdiebtts»  )6c 
nonproal^» 

Tiun^utt  Aon.  clidtiir.afiim- 
|ifeietp«itfeiiciao^  q^t^rnam-vei 
attamns?  .isiiU4piu7fim  >  &n2ar :  ivd. 
,  oportec.toram,  fecundum  quo4. 
impotiiaeftadinxplerei  &df^}ofi^ 
tiocopu^NiBa,^^teikaieiiid»^ 
qmrit,vt  omnesetuspartesr/tntve- 
I».  leg.  Hanedi  plus*  §.  dc  coiidic 
inftitiu:.$.iipiiiii^i9ilitkbciedi* . 
busindit.  * 

Tiim  ietuqae,quia  ediMquod 
cerro  temporc  dcbetnr,  pomt  c6» 
munitcrantea  {biui,quando  tcpus 
prjcfigitur  vx  fauorem  dcbitoris, 
non  tamen  Aatuitur  in  fauorem 
crcdiroris  aur  ah'cuins  tcrrii,! .  Cum 
patcr.§.afilia.  if.  ^cg.i.lam  aurc 
pxnitcntia  de  iciunantis  icxtisfc- 
ri/s,  vidctur  prjefixa  ad  illos  dies, 
ad  viilitaccm  anuTi£E  pcpnircntis, 
qua:cft  quidam  tcrtius;  &adglo* 
riam  &  honorcm  Dci,  &  mcmo- 
riam  palHonis  eius.  In  hanc  opi- 
nionem  videtur  inclinarc  Nauar- 
rus ,  in  Enchcrtdio  de  oratione^ 
cap.^.num.ij.  6cinMiicela.neo  91. 
mmi.  z.  ... 
.  Nqs  c^mea  m  .e^iuinus  ientcn* 


..ij:.,^.jd  by 
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tiamimpt)fcm:dicbusaUi«,4jM^^ 
prstfitiitis  adimplcuk,  4t»ted(Sb 

bus  diebciSy^ymiusnoii  &Bsmt 

fetix  fcxSiaMion  tcnoiiad  a!i.i  ieiu- 
ni^  ideniqtte-ik  oiactoaibos  iea 
ekrmotyms,  autaliHs  openbus  i 
CQnfelTore  loco(ati^^fciotti»BU(i« 

Ais,dicaiiufn  exiftfmo. 

PcffifO,  ^uia  £cramentahs  pae- 
Biceotia^  eatenus  fblum  obligat, 
^pMCtouf  a^  paenicente  acceptaiur, 
adieo  cjtiod  velufi  nuilus  cogi  po- 
tcftadcoafitendia  ruapeccata  niii 
voieas,  ica  nec  ad  i^tisfacicnd^m 
inhoc  mundo  pro  illi*,  niiivelic 
Cum  cnun  (acramentum  iftudp^- 
niten{iaB,'fucrirarChrifto  Domioo 
piincipalftcr  ir.ft:itutum,  irtr  (alu- 
femanirai^  ideo  ob  raagnam  er* 
ganos  clemcntiam,  refpicicns  in* 
nrmitatem  noftram,  dcdit  nobis 
optionera  (atis^ciendi  ei  pro  pcc- 
catisrnDftris^  velin  hoc  mundo,  vel 
inalio}  vt;Iatc  probat  Scotus  11^44 
diftin.i7.&:  Gabrieidiftm.  i6.  q.i. 
&  MedinainCod.de  confeftione, 
&  Nauarrus  in  Manu.  c.ziJ.n.io.§* 
ij.&commcnt.incap.i.  §.Ponar; 
de  p£nitentia,dift.5.num.4.Quace 
^um  pxnicemiaiita  confeftbrcim  . 
tanifbi,  &  a  pxnitente  acceptatain 
fauorem  fuu,  vt  potius  in  hoc  mu^ 
do  perpaenasieuesfacisfadat,  quil 
tii«  altero  per  paenas^rauiftimas^ 
i^dia^qpfairfnMiii^ifaim,  tantoce* 
lerioi  «bkoc  bds&Gicsk^ 
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lilM(rdtti,<^Mfitd  dtb»  fHtiitSwLm^ 

adiMi[^iet.  •  "  •"■ 

''\Qtitl6t«nii^  leftictttti^'*' 
<)VOittRitt9^j^!^iir,  eotnagif  gct^ 
ta^eft  atitioott.t  Sa  (kisf^(ftia  jptt^ 
prccacis,  tauito  itn^  eft  accepcai 
Deo,caeteris  pMftci»»qiianto  ciriuf' 
ik;ideo  ehiiii  pdcoltnm^  acoiifi*^ 
ibr^  peropera  psenaiiii'  imponaii.^ 
tnr,vtpccGator  offen&m^  &  ininw 
riam  quamDeo  imulit,perrebel*^ 
lem  transgtefnonem  prsceptotil 
eiusyte&rciat,  quo  fit  vtFerming^ 
ptstfixus  i  Confcflbrc  pr€v  adtni^ 
pkndapag»itcnria,noa  impediat» 
ftantea  adimpiearur  arg.  leg.  Qj^ 
RomsE,  in  principio,  §.de  verl>6. 
obiigaCr&  ibivBanhpksyiSc  cottt^ 
raunis. 

' '  Secundo^  quiapto^  tacire  ftam- 
to  habcdum  eft,  id  quod  vcrilimi- 
liter  ftatutum  fiiiftet  Ci  ab  ftataen" 
tequacfitumfliifTct,  vt  notatj^lofa 
reccpta,  leg.Talc  pa^bum.  §.  hn.ffl 
de  padis.  Veri/imilc  aute  eft,quocl 
fi  pxnitcns  dicettr  confellori 
vellc  potius  iciunarc  tribus  quar- 
tis  ferijs.quam  fcxris :  vcllcque  pa:* 
nitetiamquam  citopoteritadim- 
plctc,  rcfpofurum  confcfIbrc,ho« 
ipfum.fibi  criam  placcre.  • 
■  '"Tetrio, quia  uconfcfTorimpo- 
ttit,  vt  tribus  fcxris  fcrijs,  recitet 
pfalmos  pa^itentialcs,  &  nihilo- 
minus  paenitens,  vt  cirius  fe  liberet 
ab  i\oconere,illosredrauerit,pri% 
cemun  eftquodfatisfacit,  eo  quia 
iblttcmailtrdiem  (btut«m>.  vide- 
Fffi  tur 
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tvw-  foluerc  plus:  ficuc  qui  pcrit  an- 
te  diem,viactur  pctcre  plus,quara 
fibi  ciebcrur.C.i.de  plus  pecitio. 
$iquis  agcBs.inilit.  dc  adionifanis. 
.  Quano,  quia  ifi  auod  primo,& 
principalitcr  intcnclirur  a  confcC- 
lbrccft,vtopus  latisfacSlonum  ad- 
iinplcatur:&tempusprajfinit,  no 
ad  obligationcm  hniendam,  fed 
ad  dilacandam  uebitam  folutione, 
DC  pamicentia  in  longius  protra- 
Batur:  Non  cnim  kxc  imponicur, 
lanquam  onus  anncxum  diei, 
^uod  tranfit  tranfa^fco  die*,  vt  iciu- 
Bia,  horae  Canonic^  {blennitatcs 
fcftiu^,  &  alia  huiufinodi  ab  £c- 
clefia  prxccptaj  iftomm  cnira  ob- 
ligatio,  po{l  prsfixnm  dicm  non 
durat:  fccus  cft  de  obligacionc  in- 
iundbc  pxniccnci^  qu^  duracecia 
poil  cranfados  dics,  ad  iUam  exe- 
qucdam  pr^fixos^ncaue  obligatio 
iftapofttcmpus  pr^nxum  cclTar, 
ijmo  vigorolior  efficitursVt  in  fimi- 
linotamDo^ores,in  cap.Cum  di- 
le6ti.de  dolo  &  doli  concumacia. 
^Cum  crgo  in  hifirc  pxnitcntijs,  tc- 
pusfc  liabcactanqua  acccflbriu& 
accidcnralc,  iciuiacque  (blu  vt  ccr- 
iQiniis  non  dilatana^  vlcerius  p$- 
liiccncif,ie<![uicur  huicoblig^cioni 
.  fitis  fu  perquc  iac^&cerey qui  p^ni- 
tentiain  qjnntp.  ddii^  adimf^n 
&iiiperenini  atcedmur  a4id,  quod 
eft  prinpale  &  per  fe,  ^auts  oaiitr 
tacar>quodeft,acceiIbpust  &  qiKifi 
peracd(len&.i/. 


clccmofynf  fa^k^jtribus  alijsdiebV- 
scquipollcnt  cifdcmmct  pxniten- 
cijs  fi  ficrcnt  fextis  ferijsj  cum  fint- 
ciu(dcm  (^uantitatis,  6c  qualicaris, 
quoad  ip(um  opus  ^tisfii(5lqrium, 
ic  rcgulaiuris  eft,nihil  omnino  rc- 
tcrre  quid  de  squipolicntibus  fiar, 
cap.  Licct  ex  quadam,  dc  tcftibus» 
&lcg.fin.fF.raandati. 

Nccdici  poreft  maioris  meriii 
cflc  fi  paenitcnria  adimpIcatur,vno 
die,quam  alio.  Nam  rario  meriri, 
nou  pcndcc  a  tcmpore  led  a  fiibic- 
do,  hoc  eft  a  gratia  &  dcuorioric 
pxnitentis,  quiquamo  citiuspcc- 
nitcntiamadimplct,  nec  datuma 
confcirotctcrminu  expcdbt,  tato 
magis  videtur  diuino,ardcrc  anxo^ 
rc,^  patratalccIcradctcftarL  < 

Non  etiam  valct  fi  diCaiur,  ie- 
iuniain  fextis  fcrijs,  non  tancum 
vidcri  irapofita  ob  dcteftationc,j8c 
pxnam  commifi  pcccati,(ed  cciam 
in  mcmoriam  pafllonis  Chrifti,ad 
quadics  alij  nonita  cxdtant^  cum 
Dfis  noftci  fextafcriafir  pafliis.  ; 

Non  inquam  valct :  Tum  qui* 
ctfi  illc  dics  magis  moucac  ad  rc- 
cordarionem  Paisionis  Chrifti,  uo 
tamen  id.arguit,  quod  icianittm 
ncceflarioiiea  debeat  tali  dic, 
Guc  heqjae  quod  cccQvdacio.paflio7 
ms  CimSdi&t  sl  TKsaicente  dene- 
QeiGcacci  tuoc  haoenda;  fediblam 
iidbeqecile^  Vj>de(icatinemoiia 
paffionisr  nocadit  £ib  obtotione 
p^cctic  jiniutfl^  icanec  (emGsM^ 
tay&dyoaim^icLcAde^oiGUo^.. 

■  Tttm 
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-r*  Tnmquia  pceriiccm,-obliga- 
tur4cL  pccnicentiim  aiiiinplcnda, 
crt,  non  eo  ralura,  qoia  aiurifdi'- 
dione  confeflbris  ftiic  impolir.T, 
ihd  etiam  quia  illam  acccptauit: 
adco  quod  ii  nortacceptaircr,  non 
tcncrccuf  adiUam,  vt  liipradecla- 
rauimus :  lam  autem  pccnitens-fi 
inccrrogccur  an  inccncio  lua  fue- 
rit  obliffarc  Cc  ad  poenitenciam  il- 
lis  prrehxis  dicbiis,  ita  vr  noniilijs 
prioribuj,  refpoi^ebit.quad  non: 
imo  quod  accepcauiciccmpitsin 
uorem  fuum,  vc  comraodiiis.tani 
adimplccet.  .    ..  ,i  .  • '  j 

Tum  quia  in  di(pofirione  obli- 
•  gatoria,  quando  fumus  indubio, 
vf  hicfumus,  obligatipintetppcti. 
<lacftdcre,vcl  (iimraa:  miDoni,.vc 
dicitutin  cap.In  obicurisjde  regi' 
iur.lib.  6,  Sc  leg.  Sempec  in  obfoi- 
ris.  leg.  Scmper  in  Stipiilaciombus. 
fF.  de  rcg.  iur.  vnde  numis  legacis, 
exiliores  dcbcntnir.  fe'g.J>Jumis.fF. 
de  leg.;.&:  votu  dofolucdo  lcxtarij 
triricijdc  fblurionc  (excarij  minoris 
inteiligitur.cap.Ex  fartejOim  nb- 
tatispcrPanorm.n.^kdeoenfib.  •*■ 
:   Non  itc  obftat  Ci  dicatur,  tjubd 
'<|itando  ad  iuGtimdum'  •aiiqliod 
iabiia:um,prisdpicuticttin^^  tri^ 
busccrtis  dicbciSi  rK)n  pcxflcillu^ 
anticipari,  nec  alijs  diebus,  qua  in 
illis  ftacucis  ficri,  idqjue  iplti  m"  vide- 
ri  diccnd  um,  dc  pojniocncialii&fis-^ 
fedione.         '  v  i\     .,  ,j.«i^n  .T 
•RclpondQratis ,  difparcm!  cflo 
ynius  6c  aUcuu?  iationsn^,Pri^iaQta^ 


yARTA.^f^'.r 

? qbiikliibilcum  datdr  Aihflla ^odi- 
aoiic^vlccrcsiiatttci  iilidicsiciunc- 
J^Lif  rnjonIacraCurns  aiias  Injbilqum: 
tied  Sacmmencu  pxniccdne,  ncquc 
quoadiibloiutioncaculpa,  neque 
quoadfacisfa^hfeiic  apaaia,  daciu: 
■lub  condicionjei.;Sccuado,quiain 
JubilatOiiciuiaiia,  ^alu  opcra  pra> 
lcripta,in  illis  tribus  dicbus,  ponu- 
turproforma&  cdditione  neccf- 
faciaacqiiircdi  lubilacn;  &  idco  dc-  * 
bctiadimplcri^in  fiscma  ipcciiica, 
no«n  in  a:quipoi€nti,lcg.Qui  Iv^ 
jcdiijdiicgJirlquius,  fEde  condic.& 
demonftr.  led  in  paenirencia  hon 
ipponuhcur  dics  pro  forma,  &c  c6- 
tiicione  aeceftaria  ad  facisfaciqdii» 
^diibnini^o  c^modiori  oppor- 
liUniTtYrip^iispfenitctis,  vrficilius 
^it^ori  modo  iatis&dac.  > 

iNonoSiciunc dcmi^m,  omnia 
illa  qua  pto  concrarix  prCc  foo* 
inzntriii^^rincipio  acidu(^.  jQiii& 
dd  priitium  facemacj  fpxniientiani 
accepsacam,  obiigaD^  q:  con  fcien^ 
tia. .  Scd  negamus  quod  dicsipajabf 
finiti  ad  iliam  adimplcnduni,  (k 
ixabcantYcfonia  icd  conditioliR*. 
trinfcd,  aut  nccclferia,  imo  po^ 
tiasiei;liabcnL,)Vt  tecmious  cTila-i 
tdiids  debitx  .foindobi^lt  iquaii 
quod  »011  flc  opus  iiiud  paaiiccn<« 
tiale  vltcrius  prorogandunr,  p^C- 
CvL  tamcn  citius  pro.iibico  adim-* 
pleri  ,.Yr  quidiesraagis  fiatuuntap 
ineotiimjQdumpjEnitcntis,  qtiam 
isteiuiid^nixiuin^vd^teiuj  aiicuius^ 
vtiiicatera.       .rr  -Jii  : 
Fffj  M 


...AcI^iecutiduc^7ondcthU9,  dies 
non  eflepracfixo8aconfcflorc,rin- 
quam  pars  aliqua  iacisfadionis 
poemrcndx,  lcd  folum  ranquam 
tcrminus  non   dilatanda:  vlcc- 
rius  pGenitcnrix:  &  ranquam  quid 
conduccns  vtilitari  iplius  pceni- 
•tcntis:  &c  idco  fl  m  alijs  aicbus 
prioribus  vifum  Cit  poenircnti jcju- 
narc,&  alia  fatisfadhonis  opera  fa- 
ccrc>  libcrum  illi  erit:  cum  quili- 
ber  pollic  retmnciarc  tcmpori  c6- 
ceflb  infuum  fauorem.cap^tatui- 
itius,dcrcgular.6i:cap.5i  diligcnii, 
dcforocompctentiw    ..ii:iu>  :.• 
•  .  _  Ad  tcrtium  dicimus,  idivcru  cf 
fc,quando  tcpus  prxfigituc  prind- 
paliter,  &  cx  pritturi^inteiitiohe^^ 
ja  Ytilitatcm  cicditons>  ct  tcnij:  & 
ita  quado  coftarerapcttc  confcflb'- 
ic  impofuiflc  illos  ieiunij  dics,  limi 
tate  ad  vtiiicarc  animx,&  ad  gloria 
Deii&c  p^itcns  id<jjciirct,fceodcm 
|>tincipali:fioceosacccpcaflec,non 
■poflct  nmc  alijspctoribns  iciuparc: 
^tcd  inca/U  noiinoj  non  irk^  acciciit 
ficc  comuhiter  ioqucndo  calis  cil 
cafcflbrum,  dc  paenttenriii  inrctio: 
ied  iblu  vr  pro  pcccaris  confcflis  fa- 
risflctat,^  hocvtcommodius^t 
itatuit  ilbdiesi^iilQandi,&u  ocudi^ 
artcndcdo  acceflbric  6ciccudario 
addcaotioncy  ad  qua  dies  ial  is  in- 
clinat,fcdicum  Itocikquafipcrac* 
oidcns;»  ;n6  indadunturpOGdlariq 
in  adiu  pcsniccnriaicvuiiiciiiquani 
tcrnuQus  adp<£nitcnmm,vlccri(n 
nott  diflcrendam.  < 


Ex  his  colligcs  bpmoneinl^a- 
uarrijcfle  Iblum  verara,  quado  in- 
renriopraecipuaconfcflbris,  infta- 
ruendisiextis  ferijs  ad  ieiunandu, 
fuir  rcipiccre  vtihratem  animaip^- 
nitcntis,vel  honorem  Dci,  aur  ali- 
qitod  aliud  tertium,  cui  cx  antici- 
jpara  fblutione  ficbarprxiudicium', 
&hocdcclarauir  pcenitcti,  qui  ea- 
demeciamintcnrione  dics  licfta- 
tutos  acccptauit.  Sccus  autemcft, 
quando  aiccruit^orum  defiur,  ira 
-vc  ncqj  dc  taii  cofciroris  inrctionc 
coftctt  rtcq^  p^itctis  acccprario  ad 
dics  fic  limitatos  fe  coardauerir, 
quia  in  hoc  cafii,  dies  ftaruri  habec 
&  veluriaccidcrarij,&acceflbrij,& 
uo  vtprincipaliterintenti,&  darur 
ad^uorem  poenitcnris,  vtcomo» 
depamiterix  opcra  adqer^feobliw 
gauit,adimplcrc  valear,&  fic  intel- 
ligcndacftnoftra  fcntentia. 


CASyS.DECIMVS 
Tcrtius. 


P'Rt§r^enerMlis  teVgionh  muf* 
dam  Mpprobdtdi  fdetts  fubditttm 
quendam  indinatum  effe  waximedd 
V§t4  et^itten4dy(iu^  p^fitd  [eruartnji 
m(i  diffidiU p»teft  lilliu^  9mm4V9tM 
ftmp^ciM^qnocitque  tempore,&  qud* 
uis  exeaufM  etiam  de  Utentia  atieru 
PrtUtorum  faila^irritatm:  &  eidl 
frohilfmty  ne.in  fift4irum  quidpiarm 
veueret,  4nnuU.wdo  etnuuc  pr»  ex 
tun£  muii><i  (Mitotnnten  tK^erirur 
^rupnlits,  ^^  b4(  PrMUtivotorufd 
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JXtgciaio»  qttddiPcaelacaspoifii;! 
votaomnk  fimphculiii  (iimiwiifa 
fiuir  qnoafcl  pcaccencum,  paieb 
:  Tamil|iua  Raligiiidiits  perfHDT 
feillonetn»  obligaiiityoluncatem 
iiMm^PrdjttiaiwCEWviea  yt.quoad 
Yoluncarias  opecadones^  ius  omno 
tcadideric  religiqni^ac  proinde  ro? 
l^inaBS  quam  voco  fubijdc,noaeft 
iam  (iia,  ied  religionisiaiiperprof 
<^flione  (blemnem  (e  addixic,'&fic 
vouens  de  re  aIicQa,&  quie  e(ibPD^ 
laci,poteftPr?Iac'  vt  domiriusyo* 
luncacis  (ubdici,  irricare  omniaad 
qu?  fcvoco  aftrinxic.  vc  exprefle  de- 
ceniifur  in  Cocilio  Agachcnii,cap. 
Monacko.  20.  q.  ^.vbi  ticdicicur; 
Monacbo  non  iicec  vocum  voacre 
iinelicenciaAbbacis  iiji,  ii^guctlfo 
ItOuedtjfrangeQdum  eric. 

Tum  quia  ccmpus  nullum  eft 
exccpcum,in  quo  Praclacos  no  poC^ 
fic,  Reiigiorum  aliquo  ofido  qct 
0ipace,  6c  ideo  omnicemporeeft 
fiibie<5tus  obedicnciaE  Pr^laci,a  qua 
pcr  nulium  vocum  fimplcx,potcft 
ieeximcre.  lamautem  li  Pnelacus 
ncquiretcallarc&irricarc  religioli 
:vota,non  poflecilli  pro  cemporei 
guo.ei^ Aiiip^pI^mUs  HS^UfBa^  atf^*  neatiam  coniidcras,  ^i^unanam 

*        '      •     Fff^  fcagiU- 


<|iiiii&dcndum  ^  impoiieTey  Sp&d 
|;i»idiiquQtepQie^wkiifaet4vo-fc 
t6LiBiemn{iabediennarv  quod  dk 
MAnuCum  ecgo  PrjEUms  ^vttieat^ 
qMlwiflyiiiiiitihlicqi^^^ 
voti  impedirc^.potenr  eciara  vocp 
tollcre,  vc  q^oi.  obedienriac  pro- 
fe{%aliquareriaiidaerfari  videcur^ 
vcredlcdocec  Sotusdeiu(l.^ittit 
Iib.7.q.5.ar.i.in  Re^;ad ). 

Tum  quia  de  tacit>ne-v€>ti,  eft 
libertas,  opottec  enim  m6tw£tas 
VQiuncatirdciibietac]as,  ^tcproinde 
iibcn  A cReligioiiis  pcr  prof6(liai> 
^MtCeicdc  a  ic  onmem  iibcrtace^ 
c^mqiteicoliocauic  in  acbirrio  {u* 
petiotisrigicui  fine  iiuius  coienfii, 
non  pocedc  voco  {caftringcrc,im6 
quicquidyouec,  fub  haccondicio* 
nt  fcitiperiic,  Ci  Pradato  placderir. 
It2  vreique  Thomas  i.i.qu2Eft.  88» 
art.8.Innoccntius  communicerre- 
ccpcus,in  cap.Scripcucae,deVoto» 
Paiudanus  in  ^.dift.    q .  i. 

Tum  demum  quiaconlidcrata 
^umana  ^agilieacc,  &  Religiunis 
onece,  nuila  oBIigario  addi  porcn:, 
fine  praeiudido  obfcruacionis  rc 
gulae,  &  confti  wrionum,  ad  quam 
cenecur,^nncpcriculo  redd«ndi 
ie  ouccoiiun  aiiquandaU?ixiaco» 
vel£cacrifiio.  ) .  • 

Addc  «riam  quod  cum  vomm 
Religionis  iitcancae  exceiienci£& 
ardtcudinis,  vcalia  oinnia  in  illud 
commucari  valcant,  idcirco  pia. 
m'aceLEcclcfia,&:  voti  huiuscmi- 
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rraG^tlitatcm  pcrpcndcns,  decrcuijD 
authoritace  Ckrifti,  vt  imllu  aliud' 
▼otum  poflSc  (inc  con^enfa  Prae-^ 
lati  (upcraddi,  propteircuitandurT» 
pcriculum  tranfgrcilionis,  vt  colii- 
gicur  ex  cap.  Noluit.53.  qucdt.  5. 
Richardus  m  4.  diftin.  38.  Tabien- 
na,vcrbo  Votum.  5.  §.  4.  Angdus, 
eo.i.^.j.  ■      i  -'Oi'  J     i  ii-.-jiri ; 

Hanc  auteflb  irricationcm  pof- 
ica  Prxlato  tieri  cbam  line  caufa 
adhbitum  iiiiinijVeiipetentis,  ita 
^podnequc  ipfc  Pcadatus  iiritain. 
do  peccec,ciim  vtotur  iuiiefuotniBi' 
quc  alius  votam  non  adimplodoi 
cum  aprincipio  habu^ric  hancc6> 
ditioncminchifon,  (iPcriaro  pla* 
iuerit,  conchidunc  cwnne&  fcra 
Theologi,  in4.iientfini&  roaximc 
Paliidaaws,diftiri£b..^»quafh4.:S; 
AtltOnin.z.parctit(]J.jfi:^cap.2i 
Syhicftcc  Voturai4-§ai<Nada*r.in 
MariA.cap.ii.nunK^(Jfi.&:  Canoni- 
ft^  in  cap,PucllaLiQ.qji4&cap^ar 
infeftum.3j..qiy;'        j-  ^i-i; . 
.  Quod Yero  xefl&iite  'db  o65doi 
Prxlaco^&aduenicnte  ilreio,Tioa 
tcncaturhaiufrhodi  Rclimofu»ir- 
ritarioncm  dc  nouo  poftulaic:  c6- 
ftatcxea,quia  obligatio  cxrindra, 
jionrcuiiiiicit.  (qeid.dc  rcmifc.pign. 
lc^.Cumcxcaufi.  ct  vocum-q^wd 
rciTKi  cft  icritbav  |t;ictuiu,  t^nqua 
ampiiu&obligar,  jiiti  noua  vo.ucn- 
tis  ' volumatcr.  itcrnm  ranhfotur-. 
•.v.r  doccc  Sylucfter,  \Tibo;Rdjgio^ 
2.  §i>i5.  Naiiacrns  in  ManuJcop.-iz; 
numcr.  69.  >   j  t^- -"^» 


«^•^  l^aMiiih  adl  id  qa6^r«i!fi)>i 
do^^tlkjsrtttiM^  pr^idus  Pirxlaf*» 
tus  valcat  fubdito  pcohibeiene  vek- 
fotacuxn  voueat  ?     tanc  prp  cx 
sancirricettc,  qu£i*umquc  mfara^ 
nuaReiigiofusvou^c^?     -  .  >  -v 
Rcfpondcmus  affirmatiue.  Tu 
qdia  vtJta  {iifedif crrum ,  cuai  iiif 
bBahFicrapcr  infcluftm.  hanc  c4l5rt« 
ditioiiicm,  fi  Pcaelatus  hon  conna* 
dixcrir,fccjuitur,  quod  ficut  co cd- 
tcadic«ace,inica  iSiincpffjKerita,ita 
iho  repognante '  irrica)  erum  fiata* 
ia.«-V6iati  enfeu  wuikis  potcft vo-i 
aeredc  le^  Jifeeriaf  fine  confcnfif 
doroini^ijqqi  "Vcalet  tam  praeterira 
itoca  de  iel^us  iftiis  ab  alio  fa<5fcairr 
rira^e  jquam  inuartidace  qiias  infu- 
Miiilnai  .-abiquil  .exiprefro  conicnj- 
fijiio:fieiit!:  irapotcii  Pisclatus  vo»: 
ta^RoHgi©iiin<qaete  habct  iurif 
didionem,:nort  folum  ratione  fui 
■ptanudicijsfcdctiam  rarione  fub- 
i^<ftioni$^irritarein  prcBtcrituci,  5C 
inufllidarc  infotuninj.     '  " 
•  •  Tutrt  etiam  <s^i  Condlifi' Aigai 
th«n(b,}cap.  MoftaGho;  10.  quarfii 
4.  ideo  iaquitMonach&non  efle 
licifOfh  vouere^  quta  ctfidum  fpc- 
diAljt<ei?  -iiUi  floh  -prohibe«i*iy  fifi 
•vi<r>idti*5.<id':«^[?^d  /<rdUtt  v  q;ibut 
^ue'  pe!|?f»fiiperf»rc^mi:kiinutler^;» 
qtt^Rdo  bmoilJ^  'I>raflato  /peWA- 
ttfl*  fr^hiib«tUi<^  tton  cfti  lititumi 
tiecbbligari^ftili  do-nouopccPix- 

i(m^liw«^ '  (tti'  aliunv  bppvobc- 
ms^qjqwiiiordui  l;iht  ttoivccncbi- 
•  {4U  licbditus  tilis  Ydcum  'cxphcarQ^ 

cum 
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otm  Mvf  caniket  fvMc  prohthrra?  ^  icfiifiCi Sian  £iLu6tem9kiedi^ 

^inufli«ia«r»m6  4bciaKcia^4  tke  quampnBftifit  videinfnMctir.: 

«inimie^lleonamtavotacogaDd  inc^rp.  Quod  ciabsianoiieT^''^» 

fceie.Nadjis; vbi  fupra  nai^er.  (»7;?  of^cic^^,6c'h\vp.:icGeitiinianUW 

rogadisinnitaram  oiilftiibutltcto  '    '  '  I 

ligioli  iubditi  ^oiiSr'  dek^ogairiut 
denrakni  quidpiam  de  .-aithotiiiatol 
fuccc^Ibiis,  &  Kmm  Pi^lati.Ttfmv 
<juia  hoc  fiiad  ulutcm  animidi(fli 
Kcligiod ,  vt  ciufdcm  (laipulofe 
confcicntix  prouidcatur,  cuibo'-i 


110 pjcluii^cur  quclibct liiperiorc 
debere  coimilcrc.  Tnm  quia  id  fit 
in  vtilitiuc  Rcligtoms,  cui  ob  gra- 
uamcn  muirorum  votorum,non 
potcrit  diCkusRcligiofus  commo- 
*  de  inicruirc,  &  idco  licut  qui  pix- 
cipercr,  vt  venruris  Prtclacisobc*^ 
dientia  dcbitu  pntflarcrur^vel  ma- 
darcr  vt  nullus  line  exprcfla  cius 
Irccntia,  rcm  monafterij  akcri  ob- 
iigarcr :  non  diccrctur  dctrahctci 
dc  potcflatc  futuri  Pr*elati  imb  a&*^ 
crcrccret:  &  augeret  eandemiita 
*  prohibcndo  Iniic  Rcligiolo,ncab 
ipbedicmia  lolennircr  jiroFella  vn- 
qu.am  reccdat,ncc  Cc  voto  alio  ob- 
ftfingat  fine  fpeciali  vcnturiPrxLv 
wexprcdalicenrii,  non  du-ninair,; 
nec  dcrrahit  dc  authoncace,ac  iu- 


.  •  ■  .  '1 

AMktfm  mfmltutmukhui 
mnh^fAcrAm  cmmumonem 
bi$^  in  HMomjidA  (umefi  /»  ^*-' 

te ,  &  lelam  kfWdfibit^t  ktp^fii 
Pdrcchi  t  comrkttniut :  'Sunt  me^^ 
ttetur  iiUfartiptdlusy  quoJfim  ahcr^ 
qum  cmkfTtfQti  Effifcopa  /fpprb'* 
(fAtit  rttqttit  conjtten  ita  mc  aU$^ 
qAam^lit^  Fatocho^  aut  de  eittt  /r-* 
ctnti4  facrm  'IBuibtvifiim  acct" 
pere,   •  '  ' 

Qumtuft^MvWtianc.jdrejiie' 
tutioife  fdpius  cotmuttnuAM  fojstt 
qniVhei  faceritos  t^acb^tfiftfmmi' 
wftrart  nbjj^i  pfeWfiif '^^^^^; 

MVhi  5f  gfifte^  Doetorei  piiv 
i 


tanr,  quodnon  lolu  inPaP 
Glmt<^^&  morri<^  jirricn!©,  quarite' 
{acramEtichariftiam  fammerecft^ 
ri^iaionePrxuuoruni,(cdm.igifi^  *  dcprk^ccpro,  f?d 'ctfamhob  (lila 
«andem  conlcru^  6c  worroborar. ■'    dcuori()iiem,&  vokltafiC fui 

''Ncc ex  eo  quodxliClus  gcncra- 
listjrlcnnio  durct,co  finito  cxpirat 
lumi(mddi'inKibiciot  Cum  lic^ada 
cx  ofiicioi,  tkin  bdn  um  an  im  f  ,ar- 


umma-; 

rnrab  alto  quam  aproprio  PArO-' 
cho ,  veldc  eiushccnti.«,vci  in  Ee*' 
clcfif^ cofu  RelK^oforu  (^n  -.d  Ki^ 
hn^^cniihccuk  nriiTihgiu  peccstt?"» 

acci^ica*  ^ 
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fm£;<litatcm  pcrpend^ais,  decreui?/  «w^icd  ad  ki  qaod^^jf^dl^ 

autfioricacc  Gkrilli,  vt  nullu  aliud'  d«»^ajSTit»t>i^  praedidus  l^tx\oc^^ 

totum  poflSc  finc  confcnfa  Prae-r  tusvaleat  fubditoprohibcienc»» 

latilupcraddi,  proprercuitandum  fotaturti  voucat?  &  tuitc  prp  cx  . 

periculum  iranrgrclTionis,  vt  coUi-  Bttncirritfittt^  qusoAimcjue  iA  £am^ 

«itur  ex  cap.  Noluit.35.  quxii.  5.  nwaRcligioriisYOuejii?  " . »  v 
Richardus  in  4.  diftin.  38.  Tabien-        Rcfpondemus  affirmatiue.  Tu 

iia,vcrbo  Votum.  5.  §.  4.  Angcius,  qiiia-  vota  fiibdiiDTum ,  caiii  |i? 

co.2.§.5,  •      ■  loi!    .  -  x-vL  1  bfiai^rrcmpcr.ibfclafam  hanccod-  . 

Hanc  autcDti  irritarioncm  pof-  ditiomem,  ii  Pcaslatus  hon  conna-' 

(ca  Pr«lato  fieri  ctiam  fine  «aula  dixa:ir,fccjuituivquod  ficutco  cd- 

ad  libitLun  luum>vel<petentis,  ita  tcadic«f^cc,irritaiiiiintp*tecita,ita 

qucd  neque  ipfe  Ptaelanis  irritan-  itb  repa^ante  irrica>  erum  fiawi* 

do  peccet,ciim  vtotur  iuccfootnbi  ia.v-Velati  cnimi  jHilbs  potcft vo^ 

que  alius  votttm  non  adimplod^^i  uere  dc  tQ<  jktokn  fine  confenfif 

cum  a  piincipio  habuxirit  hanc  c6>  dorohrii^jqt^  "vaiftt  tam  .praererira 

ditionera  inclu&m,  fi  Piariarc  pla-  i^ca  de^ebus  fiitS'  ab  alio  fa<5ta ic- 

iuerit,  concludbmc  omnes  fcr«  itrai(e  i^iiam  inuartidaye  (^s  in  fii- 

TheolDgi,in4.!fcnteni&rojuiime  ort£ilo«tibii}iui  exiprefr^ 

Paliidinus,diairiaL55.quaeft.4.Si  ftjiioifienc:  ira,potcft  Pi5Ela*«s  vo*. 

AiitOnina.part.tinil.ii:cap.i;  §.SL  t»^ilohgioiilm <cjuei*i  habct  iuril^ 

Sylucftet  Voturai4-§a.  Nauatr.in  didionem;non  folum  rationefui 

MariA.cap.ii.nura<i65i.  &  Canoni-  pmudicijs  fcdetiam  ratione  fpb- 

i\x  in  cap.Puclla.i  Q.qii4&capiMa.-  ic<Skioni$virritareiin  praftccituai,  So 

infeftwm.3^.qif,'  :j  ti.  -i- J"JJ '  inualiilace  infomfnm.  ' '^' ' 

,  .  QupdYero  cefl&hte*kb  t}&fHo[  v'-  :Tutn«riara      Coti^  Ay^ 

Prxlato,&:aduenibnteilrfto,no«  then(b,jcap.Mt}iftacKo;  10.  quaeft) 
tencaturbaiufrhodi  Religiofu»ir-    4.  ideo  inquitMonacho^non  cflo 

ritarioncm  dc  nouo  poftulaic:  co-  IrciEOfh  Vouerej  quia  ctfid«ra  fpe- 

iHat  cx  ca,quia  obligatio  cxrind:.a,  ifel jpets      «dh  f»rohib«ii*i,  ^jp 

nonrcuiiiiicit.  Qod.dcremifc;pign,  -wHdtiAv^idoifi^i^d  Arducr,  qiibuv: 
leg.Cum  cx  caufa.  ct  votiimq^iod  ^ao'  pcjrfifcl|etim-tfml=irinuilierij<rij 
fcmcl cft mridim  jiattuni,  iwinqua  &i!«^adcf  C1imc?ii74  'lh.'aflato  fp^BI*-* 
•ampliusoblit^ac,  juia  nouavo,uci.i-  ««>.J>rdh»b«tUi<vtton  cft  Ikitum, 
tis' volumate.  iteiiim  ranhtctur.  «eebbli^tifl^ilido-noud-pefPix^ 
..vr  doccc  Svlucfter,  \Trbo;Rt^>gttH  iia»#^lw«/ '  ^l»'«i^^  dpptobe- 
2; §..r5. ZSaiiacriis  io  Mnavi^im    (m^^^li^X  <^^^  laltt  iloivr^iKbi- 

Bumur.6>...  iiojnuhi.fi  •t^Uiicbdiaistilavofiiftt^cxphcarc?^ 
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"  1> 'A  A  R  T  A.      I  ;r  4.,, 

oiAiftstr  cGmte  fiuilc  pcaiiibiHqi  ^i:efidpt*&iin  £iiiofema4ie^^ 
^ifiua!  idn  m  #niii  dficiaBeciiiibhl    dir  qtxttn  praeftttft  vicleitiKocenr.t 

£ecie.NauiKi.vbi  {upranaiibr.i^7;i    otiicicga.6<:  Lup.acGen(iininnttm! 

rogadisinhirurnm  ojitnibuaiUid  ' 
ligioiifubditi  ^rofis,  deto^iin 
decrabfe<l[uidpianvde  michociiitttol 
fucccnbiis,  &  fLicuri  Piia!lati,Tttmv 
<juia  hoc  fiiad  Uluccm  animidi<5li 
Kcligion ,  vt  ciufdem  iaiipulo& 
confcientia:  prouidcatur,  dujbt>« 


annis,  facrain  cmmu9hH$m 


iK)  pi£elui|^ur  quclibct  fupcriorc 

dcbcre  conuilerc.  Tum  cjiua  id  C\t    to,  fim^Uiet  eiidm-fA^irdfftVcet^br^ 


in  vcilicaic  Rcligionis,  cui  ob  gra- 
uamcn  muicoruni  votorum,non 
poccric  diCtusRcli^iofus  commo- 
de  inlcruirc,  &  idco  iicuc qui  prac- 
cipcrcr,  vt  venruris  Pralarisobc- 
dicntiadebitu  pnuftarcrur^vcl  ma-^ 
darcr  vc  nulhis  hnc  cxprclla  cius" 
Ifccntia,  rcm  monafterij  alccri  ob- 
ligarcr :  non  diccrctur  dctrahcrc* 
dc  potcftatc  futuri  Praclati  imo  ac* 
crciccrcc:&  augercc  candemricar 
prohibcncft  Iniic  Reljgiolb,ncab 
4Dbeclicntia  folcnnitcr  profclla  vn- 
quam  rcccdat,ncc  fc  voto  alio  ob- 
ftringar  f^ine  fpcciali  vcnturiPrarla- 
liexprcira  liccufii,  non  diminnir, 
nec  dccrahir  dc  ;iUthoritacc,a<:  iu- 
riidiiftioiie  Pr.TuitorunVsfed  nvigig> 
eandcm  conicrucy  &  conoborar. '' 
-•'Necc?feoquod«diChis  gcncra- 
hscricnnio  dufcr^co  finiro  cxnirac 
Kuiufmodcinhibiriot  Cum  liciada 
c)c  ofiiicio',  &  inbdiiin-.i  anini<x\aL-- 
guojcftUfci^  514  §f  «iioii.  cxcraijj^.' 
ili.ii 


tf  y  &  Ifinm  ifffdfchatet  in  p^frU- 
Parocht  t  cmmntcdt :  'Stmc  mQ-  ' 
aetur  illi  firnpulus^  quoJ jicat  dheri^ 
qum  conf  tfori  dkf^B^fi^fo^gjprh^ 
idtft  nequtt  confjtetliunec'Al>  ali§^ 
^Um^i^ln9^  ?eif<nhi^  dut  dt  eius  /r-  * 
tdirta  fdcrm  ^^ubarifiim  mh 
ftre,    '  '  ' 

Quxritur/An  fditarie^&  ex  dc' 
ttotime  fapuf  coflfnittnUMiti  fojsit 
qutUbet  facer^  iuebsrififUm mi*' 
wftrare  abf^i'fitmii'^:!r^^^^ 

MVlti&grane^Do^tdf-ei  piii 
tanr,  quod  non  (dlu  in  PaP 
chaC<*,&mmTi'r  nrricnloj  qunrido 
ficiam  tuch.lri/ham  /Hfnmercclb* 
dcpra?(rc[.iro,  ied  ctiamhoblbla 
dc  u  o :  u )  uf  m  1  «5c  V  ol  u  tatle  { irm  m  a^ : 
rni  ab  aho  (]uam  aproprio  PAr(^*' 
cho  ,vcldcciuslicentr.«,vclin  Ec' 
cl<fli}«; coru  Relk^^ioioru  miir.clid- 
haDcndprnhlc  pruiiltgiii  peec5iTti"' 
clfc  fcdittiCjWra-ift  ddntcl  t^aafiy  10^' 

acci^icii*  ^ 
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acripi«iir..I».Caidipaiis  in  Cle-  if^Mtlimdiiyf^^^  ' 

ment«r.<ieprittilegi^.ci.ii.  Sylueil.  -  Iam.,9uceia  czcamntouo  roaiory 

&alia^Sliinmifti^verbo  Euchari^l  fiippontc  percacum  mbttal«iW 

tia^t vnhoctco]|iniuntcano  fex-  tis  conflat.  i^ir  miiiiflrare  (acci 

to,excommiin.i5.^5.Nauarnisiit'  Euchariflicim  laicis  noniiibdid§^ 

Manual.cap.z'i.num.  ^i.  cric  cx  lc  cu4pa  monalis.  ;| 
Rarioiicsquibusadhocfcncic-        Oppoliru  tamen  qiiod  velnul, 


dtim  rad>ucncur,  hx  (unc  poriorcs. 
Prima,  quia  adminiftracio  luiius 
Idcramenci,  rcquiric  iuiifdicbionc 
rcfpcdu  eius  cui  miniftracur,  non 
vta6lus  valeac,{cd  vcdebice  &or- 
dinice  fiac:6c  cft  quodSummi  P6> 
tifices  cohceflerunt  cx  priuilcgio 
Rcligiolis,  vc  polUifcucliariftiam 
fidclibus  adminiftrarCjVcNicoIaus 
Qu.ioc^^^tusQuanus,IuhusSe- 
cutfdus,  Lco  X.  6c  alii  quod  priui- 
lc^unocilccneccftariullalias  pof 
icc  limplcx  (acerdosjfacramcom- 
ipuuioncm,  cuicuniq-,  pccccidarc. 

Sccunda,quiainConciIio  Car- 
thaf^incnfi  prmio,  cap.  7.  Siclegi- 
rur  ibcuac  grauicas  vcftra  vc  vnuf- 
quilque  Clcricus  vcl  laicus,  non 
communicct  in  alicnaplcbe,  fine 
litceris  Epifcopi  ruij&:  omncsEpif- 
copi  refpondcrunt  in  hoc  &  clcri- 
cis&laicis  conucnieHtiftimcpro- 
uideri  :  quodipfum  decernituf:ia 
Cpncilio  Milcuicano  cap.8. 


lum  noclicpeccatum,vcl  noniiili 
vcnialc  cxiftimo  tde  verius. 

Tum  quia  m  adminiftracionc 
huius  iacramcnci  in  cafu  volunca-. 
rioScdeuocionis,  &  nonnecefli-i 
cacisjvel  nulla  hc  iniuri^uchorica^ 
ci,  &  iurifdidhoniPafflclM»  v^lji|^ 
patua  ad  modum. 

Tum  quia  in  exhibitioneiftius, 
facramcnti  extra  tempus  pifcct 
pti  ,  iufta  poteft  (cmpcr  cdcpraci- 
fumptio ,  quod  Parochus  confen- 
tiat,&:  id  velit.  Naminfacramcn» 
toPaenitenti^jideo  rarihabito  inili 
fit  praeterita ,  aut  prxfens  non  va- 
lcc ,  quia  iuriididio  cft  de  eiusfub- 
ftatia,  &ita  iuri(di6tonisdcfc(5lus;> 
annullatomninoadu :  (edinEur 
chariftiae  adminiftrati<fte,  quia  iu- 
rifdidio  non  eft  de  fubftacia  adu% 
(ed  {blum  requiricur  quoad  debi-r 
cum  ordinem  &  modum,ideora- 
tihabitio  de  fucuro  iufte  pr^furnpn 
tajfufficit  ad  illam  admituftrandju. 


Tandcm  in  ClemencinaReli-  *  Acproinde  communicatums  vo* 
gioii  dc  priuilcgijs ,  cxcommuni-    luncarie,  &  ex  dcuocionc  ab  alio» 


cancuriplo  ^£boReligiofi,qui  cle 
ricis  vcl  laicis  iacramencum  Excre- 
mx  vndionis  (kvi  Euchariftiae  mi- 
qiftcare,  a^t  mAtrimonialiblemni- 
2if(r^iilifei5gJfei:ojdi^ 


quam  a  Parocho,poceft  racionabi- 
licer  crcdere  &l  fpcrare,  Parochumi 
non  ^grc  lacurum  id  quod  geftumi 
cft,quiE  (pes  &  prjcfiimpriotunda-i 
ciu  probabiUta  iti  hoe^  <jUQd  g^A^ 

tuu» 
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fiis/aepe  fepius  Upra  Eucharillia  re 
^ciamr,  cum  hoc  nihil  noceac  Pa- 
tocho ,  &  multum  profic  fubdito, 
&  (ub  hac  rvihabirione,  nuUum 
^ritpeccatum,vt  coHigiturcx  Na- 
tiarroin  Manual.  cap.ii.tirulodc 
Quinto prsBccpto  Ecclefiae,<lc  c6- 
niunicando  in  Pafchate,  num.52. 
in  finc ,  vbi  exprefle  dick  non 
coridemnaturum  illum  qui  acci- 
perec,  aut  miniftraret  (andliffimu 
5acriimentum,  quandoeiufiiiodi 
cflcnt  per(bn^,tempus,&can{a,vc 
-iudicio  boni  viri  credipoflit  Paro- 
chum  eo  contentum  fore.Ide  fcn- 
tit  Fr.EmmanuclRodericus  in  to- 
-mo  primo  quas^lionum  regulariG 

Tum  quia  fi  fideles  peccarent 
morrifere,  (iimmcndo  anon  Pa- 
rochis  ex  deuotione  hoc  (acrame- 
tum  non  erar  quod  Ecclefia  refcr- 
uaret  Parochis  communione  Pa^. 
chalcmmcquc  quodTheoIogi  in- 
fadarencin  probado  communio- 
nem  in  arricuio  mortis  per  modii 
viarici  eflc  (blius  Parochijfcdcum 
inclufio  vnius,fit  exclufio  alterius, 
^tis  manifcfte  concluditur,  ideo 
©bligarifideles,  adcommunionc 
(acram  fiimmcndam  a#arochis  in 
pafchate,  &  articulo  mortis,  quia 
tunc  communio  crat  dc  praxcpro: 
&idcoquando  non  eft  praeccpta, 
(ed  cx  dcuotione  alijs  tcmporibus 
fiimmitur,  nonvidcrur  horcobli- 
gacio  cuixere. 


QVARTA.  \'  4,4 

Tum  quia  vfus  Sc  confiiccudo 
incerpretancurius  communc,cap. 
Cumdilefhisde  confiiccudine,ia 
autcm  rcceprifiimaconfiiecudinc 
vbique  fcruatur,  dariaquibufiiis 
faccrdotibusin  priuatisMifl[is,hu- 
iufiTiodi  (acramcrum  exdeuociq- 
nc  iliud  pctentibus. 

Conhrmatur  hoc  ex  Concilio 
Tridenrino  (cfl!  ii.  gap.6.  Vbiad- 
hortaturfideIes,vcinnngulis  Mi(^ 
fis  priuacisaftances,non  folura  fpi- 
ricuali  affc(5hi,  fecT  lacramcrali  eci£ 
Eucharifti?  perceprione  commui- 
cenc,  quo  ad  eos  fan<5lifllmi  huius 
iacrificii  fiii Aus  vbcriorpcmeniat 
uaeexnorcariononeflec  (cqucn- 
a,fi  illi  qui  communicanc  inMil- 
fis  (acerdotum,  quinonfuntpro- 
prij  Parochi,  peccant  in  hoc  lctha- 
licer.  ♦ 

Praeterea  in  fc/T  15.  cap.8.  vbia- 
gicurdevfiihuius  Sacrameiici,  ica 
dicitur.  In  facramentah  autefum- 
prione,fcmpcr  in  EccIefiaDei  mos 
fijic,  vtlaici  afaccrdoribus  comu- 
nionc  accipercnr :  (accrdotcs  autc 
celebrantcs ,  (e  ip/bscommunica' 
renc :  qui  mos  canquam  ex  crack* 
tione  Apoftolica  dcfi:cndcns,iurc 
&merico  rerincri  dcbec  :ergocu 
concihum  dicat  hic  miiiiftros  hu- 
iusficramcnti- :  quoad  vfiim  & 
fiimptioncm  fidelium  erte  lacer'» 
dotescelebrantes,  &ri6dixicPa- 
rochos  cancum,{edfacerdotes  ab*- 
Iblutc:  (equicur  non  cflc  pccc^cd 
morcaie  fummcre  hoc  /aciamen^ 

tum 
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tum  a  {impticibus  {;icci"dotibus. 
Eccnimliiiis  dandi  hoc  facramc- 
tum  cflet  in  folisPaiochis  cxtta  tc- 
pus  prqccpti»  id  cxprcHlllct  aliqua- 
do  Concihuni  Tridentinumjficut 

-  in  Licramento  Pttnitcntix  cxprcl- 
jfit ,  ius  abfolucndi,  non  c(Ie  nih  in 
Parocho&  confefloreapprobato 
ab  Epiicopo. 

Ncc  obliuitrationcs  in  cot«i- 
riur.i  ndducla; :  quia  omncs  coclu- 
dunt  tblnm  nou  polle  limphces 
laccrdotcs  lacram  Euchariftia  mi- 
iiiilrarc,  temporibus  quibus  cius 
/umptio  c(k  in  prxccpto:  tuc  cnim 
requiritur  conicnfus  Parochijcum 
id  fit  a  iurc  prohibitam  :vohierunt 
iiquidem  Pontihces,  vtParochus 
cui  cfl  iniuncta  animmmi  curn, 
icmpore  quo  facramentum  hoc, 
cft  iub  pr.'cccpto",4dminiftretilhid 
rubditis:vt  lic  cognofcat  vultum 
fui  pecoris,  de  quo  cftDco  ftridam 
rationcm  rcdditurus.  Vndc/icuc 
ex  ofKcio  incumbit  Parocho ,  ad- 
ininiftTare  ficraraenta  fubdiiis  rc- 
porc  ncccflitatis:  ita  codcm  ncccf- 
iitacis  pra:ccpto,(cu  mortisarticu- 
lo  neqiicunt  fubditi  ab  aho  iacra- 
mcnta  pctcrc,  quam  a  Parocho; 
fi  copia  eius  adefl ,  &  hoc  lUtuit 
Coiicihum  Carthagincnfe  ScMi- 
Ixuiranum ,  vkra  ahas  Pontihaim 
ncliones. 

-  Ncque.priuilegiam  conceflinn 
pcr  varios  PontificesRcIigioli&,vc 
libcrc  valcant  quibufuis  hdelibus 
adniiniftrarc  inCnis  Eccleiijs  lioc 


(acramentum  in  quocutTl<Juea!v 
ni  die,  arguic  conuarium  clle  iute  • 
communi  prbhmitum,  &  hocn;^ 
potuifleablque  qali  priuilcgio.  N2 
vel  didum  piiuilegium  intelligi- 
tur  dc  communione  Pa(chah,quap 
in  aliquibus  discefibus  (ummilor 
let  die  qiioctimqueqiiadragefim^ 
Ci  in  Ecclefijsjreligiolbrum  acdf- 
piaiur,  (atisfit  di^fto  praccepto.vt  ia 
alibi  diximus:  yel  Ci  intelligatur  de 
qnitiis  corpunionc  etiam  r^d^r^ 
<:cpta ,  Cei  cx  <lcuotione  fimpta^ 
negandum  ^ft  t«Jlfi  priuilegi^mcl^ 
ie  prxter,  aut  .contta  iuscommup. 
nc,  imo  eft  iuris  comunis  expref 
fiDj&confitmatio.  Nbnenimow 
p9.ITet  prnnia  in.ppuil^js  comc- 
ta,cflc  iure  commui>i§icIuer6l)im6 
quac ius  ipdift)  permitcir&conce- 
di?,  aliquaiido  etiarri  particulari 
priuilegio  conceduntur,  Tum 
quia  nwgis  fblct  timcci,  qupd  fpe^ 
;ciali5crcauctur,quam  quodgene- 
ralitcr.  Tmti  quia .  iijulti  fcvint  tar 
li^  priuilegia,  ignorates  iura  cOrn« 
munia.  Tum  quia  eiim  plcraque 
iura  (ciuentur,  per  priuilcgia  in- 
nouaritur.  ItaSyluefter,vcrbo  Pru 
uiicgium  num,4,  *  >' 


CA SgS  DECIMVS. 

Quintus.  • 


1% 


AiailfHs,  frifbjter  remorfa  coA 
fcitnttiab  aliqm  annis  turl^4 
tur^quod  (otempQre  qu9  mimes  cr< 
dines  [ufceptf  cxremonUi  tiQnnullaf 


»4m  nu  icttgtt,  nicpttlfatttt^  &  iftd 
dubltjttlo  intmm^JUi^poit  fmam 
Wt4tibytmm«ivikme^i^^  '•  i 

fwu  feccdtlmmtsUfftda»  dtfiM 

PRo  (MMte  affinnatnia  fidt»  9^ 
omnis  ille  qui  ordinaciiriOmiu» 
.fi>  aliqua  neccf&rio ,  neccfficftte 
pr^ccpci»eriali  n5£t  denece(fi(are 
Saccamemittfenoninppfeco  defti* 
^SbMaliordinevricur,  Dcccatmoc^ 
lifere.aig.cap.Solicicudo,diflm.52». 
quamuis  non  fiac  irccguloris,  vcair 
.aylac(lcr,vcrbo  Inegiiiacica%q.it. 
N^uanin^muxap.  19.^.5^  &  vi. 
detur  texctisiexprclftis  tn  cap;  Pr^ 
1>)rcer.de  iaa.nonifcer. 
f'  Addecommttnemene  Dodlo* 
cnmopinioncm,  requiri  inomni* 
tms  ordinibus  etiam  minoribus, 
nvifibiliaiiidrumccay^iiiDn  ibiiinv 
Borrig3ntdr>|ied^tiam  cang^mn 
id^od(di|(^.![  .  ' 
:  l^timqiiiain  ceremoniali  (cm- 
^t  <fidcur,  Acdpirc  hoc,  vcl  iUud. 
Tam  quia  diftin^t.i5.cap.  Subdia- 
conus,  &  cop.  Achofitus,  &  ieque- 
cibus  cxprcftc  dicimr,  quod-ordi-* 
nandus  dcber  accipcrc  de  matm 
BpifcopivelArchidiacpm*. '- 

Prscccrca  foniriis  campanx,ctfi 
videaturnon  cllc  dc  fablUnriaa- 
licuius  orclinisjcum  in  rali  campa- 

ex  conu^  w  non  coaiiikc  xaui» 


meeci:^  propri^  ofliarij,(ed  potins 
incadiioftij  apecMiUkclaiiifeiil 
di  ,vnl6cacD;Th6jii4.jgnt4liit 
i4.qii^C4^efttameiideEocie- 
fiaept^pco^dddcoiuppfendam, 
euamntB  totum  iftn  itetandamt 
iicOlc  ieetarerar,fi  effitdd^das  in 
iubflanciar  materiae,  vei  fbrmje,vt 
dioksirde  conlectat.  diftin.i.cap.u 
&  cxtcanaganc.de  faccnon  itcian* 
cap.Pk8sbycer.&Innoc;inghdiQt '. 
c.S3dncft.vcrb.Ordoi.q.to.S.Aii4 
teB^4>.ticu2«i4.  'aEi^n6,S*$» 
/•  Ncgntiua  ramen,  quam  pmn* 
mus&qualaiii&  miorcmjquod  ' 
IbHccSnon  peccet  mortidieerille» 
qut  non  (upplec  ifhim  ra^m  ca« 

pan«,d^qao  fibi  non  £itis  conto 
probatur.  .  ' 

'  iPcinK^qvta  cnm  amulto  iam 
tem^rein  pueritia  illos  minores 
ocdincs  fufcc^t,  ncciatispofnc 
rccocdari,  an  campanam  tctigcrir, 
depoj^ere  debcc  icrupulo^unco- 
Identiam,  &:  aedcre  (e  cumalijs 
cecigiiie*Iadiibio  cnim  no  eltpne* 
fiiinendum  delidumJeg.Si  procii 
iatoi^deGondjdtmdcb.&cap. 
a^tegi^iar. 

Secundoquia  mulrignuiiifinii 
Dodb>res  dffirtnaRr,  minoresor'^ 
dines  non  cAc  (acramentum,nec 
chara<5lcrcm  imprimcrc  neque  ad 
foi|c(Icntiam  &  fubftantiam  re- 
auircrc  vt  illos  aflumcns,aliquid 
faciarjcd  (atis  eflc  quod  Epilco* 
piis  contcrat  porcftatcm  pcrvcr- 
ba  adid  nc^liaci^.  lcaSotus  iiv 


KtSf^.  CAS. 

4icRt.diilin.14.  q.i.2tc.  2.  concLa. 
Nauar.in  coniilijsHbr.  i.riride«epu 

.  •«Teicic»  qiik'  dMa  ettim  'qood 
fegamcntajndiidefiimiyii 
pottiir  cxhibicfbnciir  deccRnina^ 
Vimsttefbfev  c£fe  hrcedanam^itfl 
Bon  eontakfhim  vt  Le(ie{ma.'i4^ 
^.^.ait.5i§^ta  (ii£BctilEasSoc»ib 
4.(iifl.24;<]-.i.art.i.§.  vEiiim<aiXtni 
liic(ubodtiiTdiubium.Et  qnzmnis 
Ivec  opttiio  non  videamr  (eqaor* 
da  in  CQHCa^i  materiae  n ecefTari^ 
pcr-qiiam  impriminir  characStcr, 
*  tidenlr  camen  ampletlcndnin  ca- 
(UpropofitOim  quo  agimr  dc  cbn-» 
VL^txi  campanac,  perqucmnoim- 
primitur  chara(Steroft:iari^,  {cdpcr 
conra6tum  clauiiim ,  &  idco  alius 
Conra<5lus  non  cft  de  rubftancia, 
^cd  adbenc  eirc  argi  c.  fin.  dclacr. 
non  itera.  Et  rradit  Sylucfter,  ver- 
boOrdo  i.q.i.§.Temo  vrrum  eft- 
quc  exprcila  fcntentia  Angeli,ver- 
bo  Qrdo  q^^.Tbi  tnquit  quod  licer 
in  iropolitionc  maniium,  no  taur; 
gat  noneftodid  aliqwid  (uppren- 
dum ,  &iimiliter  in  infttmacnris 
in  quibus  chara(5ler,cx  eorum  im- 
poutionc  non  imprimitur,  {cd  fof- 
facit  porrcdio,i«itiicmclwstan- 
geretiaBciilc.    i   •  '  * 

Quarto  dcniquc,  quia  tangcrc 
oftium  pui^arc  campanam,  &:ft- 
milia  omifla,{unt  leuia,6c  ideo  nd 
obliint  ordinato.  arg^  fF.  de  vencrc 
in{pir.leg.ii§.fin.maxime  cum  h^c 
'tmamucia  %aum  cxccacionisL 


CaNSCIEN. 

C9nce(l£,arg.dc  C0JifuBfdiWWfti| 
icaiis>ftieQiis  in  fuaSumnia  ric.de 
6craivn^oae:§.Mocii  purobabiliik 
liter  dubitacu]!.  Vbiididi^i^antt 
^mil&  de&blUndmfirmiiis» 
totum  eft  fcitcrandum  quxdanft 
de  rolcmnitatc :  in  Iiisyiolaji^^ 
mifllim  eft  iuppicndum  quxdam 
dehoneftate  uue  lcuia;  quorum 
^mt(&i»bis  occatibiie,  nihil  deJiGj[' 
Gcfficatcputamtisrupplendum. 

Nec  obftanc  pro  adueifa  paite^ 
3ddu<5b,  non  quidem  prinramji 
quia  cacdmoniale  doccr^  ^yuK 
fiecicamqua:  dc  ncceifirare  ordi-o 
nis  funr,-  quam  quaede  {blcmnica-i 
tCjfiuc  dc  honeftitc,  fed  non  indc» 
collij^r,  hic  cx  xquo  obligarc^ 
Nam.dc£c6tas  ncceilaiij  y  obligat^ 
adreitcradam  rorura ,  :&:dcfe6tu9 
{blcmniraris,ad  lupplcndum  ipsd' 
(cddcfcdusiUius  quodcftdAo- 
ncftarcad  nullum  iftoru  obitgar: 
acproinde  ex  leuirare  materixoi 
miflio  hiiius ,  non  cft  mariifcrar 
ncc  oportctvtin  ordinibus  mino*| 
ribusjfideficir  aliquidqu  odEcclc?» 
fiaftaruir,  &  noncftncccflariuni 
vcl  dc  ncceflltatc  facramcnri,  vcl 
ad  minus  de  ncccfliatc  pi^xcepci 
obligantis  ad  maccalc,  quod  reiccw' 
rctur  aut  ruppicJtt ur:  vt  ia  {iipriof-r 
tcndimus :  &  pcr  hsc  difloltifni!^ 
iccundum  &.  tcccium  argumcncu» 

'   7.         •  -  ■     •  : 

CASvs  xvr/    •  - 

IN  confrgtermtate  cuiuldam  Sjtti 
^  nmltis  ^  vatijs  i»dftlgmi 
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1        )A  p- 

quUfiielimH  in  edtn  inguii  vdut* 
litrf-olUAt  pro  ittgrefH  itrtam  ftcu" 
mid  H'iHtafnj^  fwgttltsettamanlns 
0li/im\}^'mi  fo  a  efutbufid^^fHvnfra- 
tuius  difltititiio^qtisiprafdtUm  ft^ 
ttHum  fit  Simoniatum,  ■ 
Qujtrilur  qutd  dieendttml 

RAriodubitationis  in  pracfenri 
cafli  tota  coiifhc  in  co,  quod 
hx  coafratcrmcaccs  in  honQrcm 
(aadborum  inftitiirx,  lint  rpidtiiale 
quid ,  &  iTWxime  qiiando  per  Se- 
dem  Apoftolicam  (iint  indnlgen- 
djs  &priuilc^iis  confirmatae:&  id- 
copro  ingwini  io-did:am  confra- 
temtiarera  peterc  aJiquid  tempo- 
f  ale,viderur  exprefla  Simonia:pr<j- 
iertim  quod  fidelcs  in  eam  deferi- 
buntur  ad  lucrandas  indulgcntias 
&  pcr  ftatLitiim,  illud  paupcribus, 
qui  non  poirunt  quottam  (bluerc, 
intcrcluaitiir  omnino  aditus,  ad 
hasinduigctiasacquircdas :  quod 
vidctur  iniufhuTi  &  Simoniacum. 

Nosin  ca  liimus  opinione,vc 
putcmus  huiuGnodi  ftatutum,n6 
€fleSimoniacum,ncquc  illicitura. 

Primo.quia  ilLi  confratcrnitas, 
non  cft  religJOjicd  quxdam  potius 
congrcgatio  horainum  kcuiariu 
ad  bene  faciendum. 

Sccundo,  quia  (i  pro  in^rellu 
monafterij  indigctis,  detur  vd  re- 
cipiaturaliqnidcK  padto,  nuljacft 
Si^noau.  Yadc  pro.ingreiiij^^up-. 


'(^y  A  R  'T  A.  41^ 

nialium,  fiexpa.&o  pctatur&dc' 
turexpcn(ac  ncccflarix,  6ctci»po- 
xc  profelHonis  pro  dotcaccipian- 
tur  miile  aurci,  non  cft  peccatum, 
cum  hzc,non  pro  ingrciJaab/bla- 
-tc,fed  magis  pro  iiiftccationc  mo- 
naftcrij  pauperis  cxigantur ,  ncc 
per  hoc  praecluditur  via  alijs,  ne 
poflint  monialcsficri,fedfublcua* 
ttu:  onus  6:  paupertas  monafterij, 
Vt  inquitCaietanus  i.i.q.ioo.ar.j. 

Tcrrio,  quia  imponcrc  vtali- 
quid  tcmporale  dctur,  pro  elee- 
mofinis  faciendis,  vcl  pro  alcnd» 
pauper^tus  inSeminario,  velpra 
aliqua  alia  honeftate  cauia,  licitfi 
&  laudabile  eft,  huuiulmodique 
confratcrnitatum  ftatuta,  optimo 
iure  dcccrnuntur,Ii  pcr  ca  cxcludt 
pietasreceprionis  non  intcnditur, 
fcd  vel  confratemitatis  expenfis, 
vdpaupcrum  cleemofinis  proui- 
tlerijVt  colligitur  ex  cap.Siquis  dc- 
&idc,dift.4i.  cftque  ha:c  cxprefla 
fcntcntia  (an(5li  Anconini.  2.  parr, 
titul.  I.  cap.5.  §.15).  in,finc  Sjlueftri 
vprbo  confi:atcrnicas,q.2.&  vcrbo 
Simonia,  q.i^.  num.y.Armik  vcr- 
boSocictas  numer.  28.  Tabien^ 
vcrboconfrarcrnitas  nunier.i.Pj- 
iani  vcrbo  Simonia,6.numcr.iiadL 
ipfum  eria  videtur  ientire  Nauaix. 
in  Manual.15.num.10o.  §.Qnarto 
4«c<..  vbi  inquit  quod  quandoprs- 
fofiiioy  pro  fignificat  prccium  vcl 
-canlani  pr^ncipalcm  immcdiatam 
tunc  cft  Smioniadare  vci  accipei;^; 
alii^dpro  fpirituali)  iecu^auccm 

qaatK 


qMando  fignificac  caufam  impuKi- 
uam  vcl  tcmoram :  vt  iurtentatio- 
ncmminiftrorum,  vel  liberalitat^ 
velelccmofinam,  vcKolutioncm 
obligationis  lcgis,  vcl  confuecudi- 
nis,  caufam  veio  impuirmam  ap- 
pcllat  ctiam  illam,  Imc  qua  n5  fic- 
rc;a(^us,modo  fiat  illc  principa- 
lius^ob  aliam ,  quam  iUam.Ex  qui- 
bus  tandcm  concludit,  ncmincm 
qui  alia  rationc,  &c  minus  principa 
liter  dat ,  vcl  accipit  ctiam  tcmpo- 
i:alc,pco  fpirituali,iurc  coram  Dco 
&  in  fbro  confcientia:  Simoniam 
comitccrc.  Idquc  proba^cx  Diuo 
Thoma  z.i.q.ioo.ar.3.&  Caier.ib. 
Ncc  non  pcr  gloC  8c  cexcum  inc 
Iudices.i.q.i.5c  cap.Agacho.<>3.di- 
(tinM  etiam  Araitd.  8c  commu- 
nis,incap,Ad  Apoftolicamde  St- 
tnonia.  ' 

Ad  omnem  vero  ambiguicate 
inhoc  cafu  tollendam,  confiilunc 
Dodores  pnedidli,  racifnmum 
(e,  vc  huiuunodi  ftatuu  fianc  fub 
Ibtmaaffirmatiaanrideltcet  Siquis 
H^iittantumredpiatar  incon* 
fiatcem:&aon  perjrerbanegati. 
ua,  nempe  qui  non  dederit  tancu, 
Bon  ledpiatur ,  quiapet  hoc^pne- 
dodeiecucmadrhusafino^i  con- 
fiatetmtatem » habeietque  ipcde 
^  .eza^tionisiiliod  autem  primtl  ha- 
i>et£>lamtaaohem  volontariere- 
pogpmoms,  8c  ^edem  g^atonae 
cetabutionis,  vtcolligitarexdoc» 
tnnaDiui  Thonuei.i.q.ioo.attt& 
5'quam  niagnopete  couuneodat 


Socusdc  iuft.&  iarc.  libr.  r>'q.f^^ 
art.i.in  re(ponfionc  ad  /ccundmn 
&latec6firniat  Petms  dcPerufio 
in  tra(5t.  de  Canonica portione. 

luramcntum  tamcn  de  (bluenV 
da  ilia  clccmoima  annuatim,  noa 
approbatur  aRaymudo^^ltaitSu* 
naaPifana,  vbifupra  6cSyiucn:cr» 
vcrbo  Simonia,qu?fi:.i5.numcr.7, 
propccr  pcnculii  pcriurij  inquod 
icculareslabifaciicpoflent.  * 

Dcberent  autem  Epi(copi,ad 
quos  cx  decrcco  Condlij  Tridcn^ 
cini  {einii.  cap.8.  vificacioconfia- 
cernicacum,  &:  pioram  omnium 
locoram  pertiner,(brata  Ci  quae  ia 
illis  6ierincde  quota  (blucda,  vi«* 
dere&ff^firnnaie&fialiquod  in** 
uenerint,quodpiecaci^tecepdoni$ 
impediat  tUitd  corrigere  aut  irrita« 
le»  nait  Syntefter  vetbo  eoafisi* 
tetiiiia8<)o«ftiV 

CASVS  pECIMVS,  - 

.  ■  ■*  ■  •  • 

rtlifmt  tm  fidMtlktmisi 
quofddeents  dmmfMntSydd  p9» 
ffkm  vfum,&  hm  Ikmim  vt  iU 
lisUkrevtipofit^  alij  hda^im^ 
firmsmt :  fed  ifte  mimmfudfa^ 
^ulam  di  tnimdmprmmfmitw'^ 
ftrmtiuiMd»^  ttudlfmist&im^ 
taqtudttr^bitdtfu  ihit9Vfn»iit' 
Hiiekd  mfmiiti  nmefit  iUifampui 
bu  tm  dtpmfmtqu*  ftttfuupei^ 
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1       u  •  • 

fiitutlone  omv.ium  m  iudo^^s'  ^iiijs 
lUhis  c9nfitwptorum, 

Q^xrituri  an  huius  petiftotiii  v(us, 
fitKtUghfo  lhitHSi&4ium  de  ilUcito 
confumptis  teneatur  velipfej  vH^U$ 

aeuftrtm  4d  rtfiitmmmi 

AD  priraum,qtrod  in  prdenti 
caui  inquiricar,refpodcm  iis, 
pofle  no  folum  Papara,  ied  Pra:la- 
tura,  cdccderc  relidoib  iiio  iiibdi- 
to  licentiam  habcdi  cercos  annuo^ 
reddicu$,iii  licicum  vfura  iiiii  con« 
uertcndos:  NecPrslacuscalemli- 
cenciadansiuib  excauia»neciiib- 
ditus  illa  vtens»  pcccatttm  aJiguoil 
iocurrunr. 

.>  Probatur  primo^  ^piiaRcligio- 
fiis  eftcapax  nuius  annujepen^o- 
nisjvc  cuiiibros,  ve(lcs,iniagineff, 

&  alia  (iia:per(bnaeconuenienCfa, 
habcre  &  podidere,  de  licendaiu- 
pciiorum  non  eft  prohibitum,  vt 
difHnirur  in  Concilio  Latcranen- 
fi,rclaco  in  cap.  Monachi,  de  ftatu 
Monach.  &  nuIlaeftRelieio  tam 
at<Sb,  inqua  Rcligiofi  delicentia 
cxprcflajvehaciuiuperiorum,  no 
habcanr  peculium  ahquod  pro- 
prium  fuis  vfibus  confignatum,:(al 
tem  calccos,  'Vcftes,Iibros,  imagi- 
nes,  vcIrcIiquiasSandtoru,  &aiia 
huiufmodi,  quac  pecuniaria  fimt, 
&:  pccunijs  xftimabilia.  Vnd^  hci- 
tam  clle  confticurionem,  icucon- 
fuetudincm,  qua:  in  aiiquibus  rcJi- 
gionibus  icrua;^(^^5jj5|p;^ 


iisrradatui^  affirmant  Psihorra.Ac 
I>cciuscomumterrecepti,  incap. 
Cum  ad  Monafterium.  de  ftatis 

MonachoruiTi. 

Scamdo,:  quiahuiufiuodi  pch* 
fio,nuIIa  natumlii  vel  diuina  Wc, 
Religioiis  vctator,  aea  voto  pdu! 
perraris  eft  conrraria;  qnia  illc  fo^ 
lus  Monachus  didmr  propcieta« 
rius,qui  icnct  occulte,  vel  coima* 
voluntatcfm  fuperioris  aliquidivt 
aitloanncs  Andreas,  in  di^o  cap. 
Cum  ad  MonafteiiBm.  &  iliiui 
proptium  tepugnat  foluni  voto 
paupocatts,  quo  ahqutd  poffide^ 
tur,  qiioad  vemm  dpminium,  & 
vcram  ptoprietatem,  qualcm  ha^ 
bcnrhomines  ^ecularcs,  vt  libeie 
poilintdercb^iiiis  di(ponete.niz- 
ta  cap.  QuaiutcS.  dift.  Sctototir. 
if.de  acquirj:erum  domin. 

Tcrrio,  quia  profeflio  £idai 
mulicrc^  a^ie^  wo  pa^  pecvil 
modi,non  auccm  pcr  viam  condf? 
tionis  a<5him  faipendentis,vt  viualr 
cxtra  Monaftcriuffi|  osm  viiibo*' 
norum  &  reddiruum  cotum,  qusS 
anre  profeflionc  babebat:  appco^ 
bamraPap^Ccledino,  jncap.Iiu 
imuante.  quiclcr.vc!voucntc»,*& 
in  cap.dc  Viduts,i7.quaBft.i.&tni. 
ditPanormic.  in  cap.  Monadu,de 
ftatu  Monacho.&  Barchalus  com- 
munirerreceptns,in  Authent.  In- 
grclTI.  Cod.dcfecrolandl.  EccK 
NALiarruSjin  comment.a.deIleg(i. 
l4fibus.noubihtcmoJlu.r44 

pgg  ^iacta 
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RESP.  CAS.  CONSClENTLiE. 

*  QuartOt^odPapafreqqenter  1^£tdil!,5rt}uodampnidaittfl]mo 
)eoiicedifReguIaribus  pcnones,  lo.  Frottifidalt  noftrx  brdiriis  £remjL- 
heneAdjis  Eoclefiafticts,  cQ  Btctifta*  tanim  (andt  Auguftiiiiy  cnm  enint 
«eexpendetidieft^m  luospecuHf^  ledtor  vellec  necefficati  tam  fiuiv 
re5VU3s:&hanccd6fffioiilefleiu-  ^uam  Mbndleri}  propidete»  ex 
ftS,pcobat Doi5loft*s;t'ti'itop.Nifi  e(l  patritnonio  iao,&donationeam'i- 
ient.de  pr^bendi-cfdstimch  iuda  corura,  magnam  pccuniac  famm$ 
nd  e0tmequd  per  Papa  cooedere-  de  licentia  liiperiotis  impendit  in 
CQr»'Huiafinodipehfio  (i voto  pau-  emendis  libris,  Bc  ali js  quibu(Hani 
pectatis  repugnaret*{mo  Abbas,  in  mobilibus  iiio  vdii  neccHarijs:  Bc 

*  dcNtile^er.mobat  n5  poflePta^  de  icliquo  quod  adhuc  Xupcreiact^ 
|atSprifiat^(ubdittttli„via  ^neBm  emic  certos  annuos  redditus»  nof 
petmonisf^l^pam  conccdae.  mineMonafterijiiii,  &infiroinetd 
'  Qmnto,  qnia  in  mulris  &  vaide  ac  litterjs  de  his  cdi^da§^  eide  tmr» 
iefoiinaris  £ui6timoniatium  cotl*  didicProuinciahs  autcm  poftea  ex : 
ueiRibtis^  conceditur  altqaibas  di*  offido  (iio  cutii  cdienia  Prioris  dC 
&>rilift»^iidbiliodbus,  vc  praeter  Couentus  otdinaait,  quod  Procaf 
^tf,<pia  parentes  coniigDl^mo*  xatorconuentas»  redditosillos  aci^ 
nafteriO),infticuac  ctia  cercos  quo£^  dpcrec  annuadm,  &  craderet  eos. 
dam  aimaos  rcddicus ,  (bluendos  pmto  ledQri  ad  (tios  v(us,quoa^ 
fncerim  quod  illa  monialis  viuic  m  viaecerexpededos:  eO  camc  mori 
£aoi  Udtofi vfils,  dehcenria  Abba-  tu9  ijdereddicus  &  hbri  fcmirenc 
tiffibeonucrccndos.  Nec  Epifcop^  bibliothec^  eiufde  couems. £r  hoc 
&alij  Ptaelaci,  qui  prsfacismona-  quod  Prouincialis  &  C6uetus.fe;:i 
ftbijs  pne(unt,hoc  aamnant;quod  dt,fuiiie  lidce  ordinatii  6c ftatucu»' 
ficcmiitd»  peciytiii  cocraucniiet  oflbehdic  Nauarrus,  commencario 
voto^ant  legi dcnon  habcdo  pro-  fecundo  de  RcguIaribuii.n.K.|.£ic 
prio»  Vhdc  le^tum  BtQnm  Reli»  ^uibus  inferri  poten:.  '^' 
giofbde  certaaanuapecunia,dbn-       Cpniirmac  hoc  ipfum  receptti^ 
ucrtenda  in  proprios  vius»  donec  •  viusinProuindjs  Hi/paniae&Ltt* 
Prqlacuspcrmiccac,cfle  Iicirum,tra-  (itanis,  noftri  ordinis  Ercmitarani 
dicBartofus  &alij,  in  IegXiiciu8.§»  iSm^  Augqftini,  in  quibusprzct- 
H&etedesttfiad  Trcbeliia.  pue  morum  obferuanca  viger,  8c 
*  Scactoconfirmat^cxilloiufto  Iblcnt  Magiftris  ciurdem  ordinis 
&  rehgiofb  fa^,^uod  infignis  Carhedfas  Salmanriccniis  &  Co- 
Do€tor  lordanus  d^Saxoiii»in  li.  nimbciceRfis  Acadeinise,(eu  aliard 
de  vtdisiiaegeftis  j^trum,  parce  5.  Vniuecficamm  Iegcncibus,eci^i  & 
c.p.enaaar. dequodib^nemento  fnagnopiiinrteddituu» vel in coc(L 
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tos  honeftos  vfos,  ieddicusiliq« 
expendant. 

Neqne  his  obftattextas,in  cap. 
.Kon  dicacis.  ii.  quaeft.  i.  vbi  dici- 
tur  abique  vUa  liniitatione.  Non 
^cacisaliquid  proptium.  Negati- 
ttaenim  iila,Non,prsepo(itaillidi* 
^oniakquid,deilruic  &:negac  om 
ma,ita  vt  nihil  omninodebeacRe- 
ligio(us,propcium  habere. 

*Re^ndemus,  cexcum  illuin<« 
lell^iendiim  eflc,  de  proprio  (im- 
plicicer>prottcdicic  veruoominiu, 
&vcram  propriccacc,  qualehabcc 
homines  lecuku;eS)difti^endi  pro 
libico  res  fuas,  ea(que  per  qnoiiiis 
concra^us  alicnandi :  iuxca  cap« 
Quoiurc.S.ciidin.&coco  cicdeap» 
quirecido  rerudominicl^oceniia 
proprium ,  neque  Pradacus,  neque 
etiam  Papa,concedere  poteftReli-* 
aoCo.  Nosaucc  loquimurdepcot- 


quc  vfus  eci^m  ^roranos,.illuddir 
4c4herepo(IIc,  yt  ^mlvif4e  wiL- 
bi  propda  difponit,  petaliijm 
q^idem  ifto  modoi,  comiaattir 
paupcrcatisvoto.i 

Non  denique  officicdecr^cui^ 
.Concilij  Tridcncini  cap.  i.deRc- 
;gularibus,{c(s.iy.  quod  habcc,  Ne- 
mini  Regularium  licece  bonainu 
mobilia,  vclmobilia,  cuiu(cuqiie 
quaiicacis  fuehnc»e^quouismo- 
iiQ  9b  eis  qu^ca»  tanqul  pcopna, 
auceciani  nomine  cdnuentuspoi^ 
iidere^vei  tenere.&quod  dciriceps 
non  liccat  rupcrioribus  boBaiUlH- 
liaalicuiRcgulaci  conccderc,  ecia 
ad  vfum  6:u6him,  vei  vfiim  adott* 
nidcaaooem»  &  infrafiibdiCyiiio* 
biliamvecq  yium  fuperiQi:es<pi9- 
micca^v^coru  (iipellcx  /lacuipau- 
pcrcacisqua profeni  func coucniar, 
Reip.ondemus,Concilium  Tri« 


pdolatgo modo  rumpro,proutdi-  ^denciniim  illis  in  tocis  nullum  ius 
dtEcdenaftica  adminidracioncm,    |iouum  {btoere»  (ed  iblufa  dcchr* 


ieu  vfiim  fru^m,&  poileflionc, 
fadi  tancum,  qood  proprium  iuiU 
cau^  a  Prielaco  cocefltim»  no  repu> 
mu  vdto  paupertatis:  neqj  de  ifto 
loquirurdidum  cap.  Non  dicatis. 

Nonccia  obdac,  cap.  Monachi. 
dc  ftatu  Monachorum,  quatcnus 
habet.  Pcculiu  non  cflc  Monachis 
permitccdum.'  Rcfpodcmus,  illud 
inccUigi  dc  pecuIio,quod  fme  iufta 
jcaufa  conccdicur,  tale  enimnon 
eft  Monachis  permittendum :  vel 
«iepeculiococellb  qum  &Galtacc^ 


^are  i4.qapd  iutiskafiiiqua  priBO- 
piebancquoad  vocum  paupcrt^ 
tis  st  r^Iaribus  ciUjiffiun;  &.iai 
prohibcre.Religiofis,ne  propciam 
<luoad  dominium  habeant,  quia 
j^octam  in  bonis  mobilibus^  qn^ 
immobilibus^  eftcontrariumpro- 
feflae  paupertati :  (cd  non  ()rohi- 
bct  pcculium,  quoad  adminiftra- 
tioncm  iufta  de  caufa  a  fiiperiori* 
bus  co  nccftum:  quod  iiira  anciqua 
pcrmittcbanr.  Er  quandodiacno 

..licerePisbtis  concedefeboiui  fta- 
Gggi  ^  biiia», 
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lHlia,etiam  fld  v&m»  &.admini- 
ficationeairiie^  enain  mohiIi% 
fiifi  prouc  coRuenir  paQpeRad^i»- 

telligitur  hoc  dc  concenione  fine 
ioftacaiiiafadliat  Namquiiuile  c6- 
ccdir,  non  dat  ftcurtarem  vtetidt 
iScadmimfttandi  pro  libicd^etiam 
inpco£mavtfecuIaresfaciunt,  nc- 
«qiieconcedic  fupetfluum,  Sc  plus 
quam  neceffitas  6c  vtilitas  Rcli- 
l^ofiiae^>  non  enim  poteft  eile 
iuperduum&iufle^conceiltim.  * 
•Pco  hac  nofha  opihione  eft 
lonnnes  Andreas  in  Mercu.  Regu- 
Non  eft  obligiKotium.de  regp 
•i0r.in  6,  vbi  muhis  tationibus  con- 
cludic  Hciram  e(!e  ftatutum,  quo 
decemicur  vc  cerca  quancitas  de- 
mt  cuilibec  Religiofo  quoc  annis 
pro  iuo  veftiru,  8c  vi^u,  -&  in  capi 
Cum  ad  Monaderium,  de  ibua 
Monach.  aileric  obieruan  hoc  ip- 
(umin  quibufHl  monafterijs  mo- 
liialium,vtveilimenca  fibiacqtu» 
-iant  ex  lucro  manuum  (uarum. 
Idem  aperce  fencic  Cald.  conC  2, 
deReguiaribus,&  Panormicanus 
conni.  88.  p.  p.  £c  in  cap.  Cum ad 
Monafteriuni,  de  ibcu  Monach. 
numer.  S.  £c  Felinus,  in  cap.  Nam 
de  con(licnc.&  Decias  in  cap.Edo- 
-«cri,  de  rc(cripr.  Pctrus  Andreas 
Gambara,in  cra^atu  dcoBicio  dc 
antboricate  lcgati  a  latere,  lib.  <^.n» 
27i.cafii4.&  clariuSy  numer.254» 
Gigas  de  penfionibu?,  qu^cft.  15, 
'NauaffUs  commenr.dc  Regftlati-* 
j»u$m  cap.Noadicaus^a.q.ui.1'4» 


•  NSCIENTI^. 

&c  iS.  &  coniil.  lib.  5«  ciculo  de  Ma* 
gtftciSyConfilio  p.&lib.^.tit.de  Re* 
^ular.confil.47, 

Quodattinec  ad  td  qUod  lecun- 
do  loco  qusrebatar.Vtmm  de  illi- 
dceconfumpciStCeneacur  vel  ip(e, 
veiqui  acccperantadreftitution^ 

ReipondTcOsqaod  tam  Religio^ 
fus  qui  illicice  con&mpfit,  quaqm 
iicillicitc  ab  eo  acccprt,  peccant 
mortalicer,  &  ad  reftitucione  tcne- 
tiir  moni^bciojfipeculfumetaftx 
rebus  monafteri),  velex  alijs  acqui» 
fitis,  &  fuo  vfuide  licenria  Prslaci 
appiicatis.  Tuni  qi^ia  Religiofi  £ 
quid  illicite  donanc,  eft  contiavo- 
luncacem  Pr2eiatofum>  quineqtta- 
quam  volunt,  nccvcllepofluntvc 
bonaqu^funcReiigionis^in  pcofer- 
'  nos&nialosvfus  expedancur,  do> 
miniu  enim  eorii^qu^  coceduncut 
Relidolb  ad  v£im,n6  eftpeaes  te» 
ligiomm^qoi  (bkmne  paupercacc 
vooityied  pcnes  Cbriftum  &  Reli- 
gionein,cuiReligiofiis  ilk  acqui-» 
ric,arg.cap.  Abbaccs.  iS.q.  i.  &  capw 
In  prxfencia.de  probac.&  cradip. 
Innocencin  cap.Cu  iiiper,  de  cau£ 
poflcls.c6municerreceptus\per  ei- 
-tatosaDecio,in  cap.C6ftimcus.de 
itfcripr.  qui  aflcrunc.  Rcligiofom 
'eorum  omniu  qu^  acquirit,vcrum 
dominium  acqmrerc  Chnflo;  dC 
ius  vniuerfele  adminiftradi,  Papa^v 
&  pamculare,ordini  feti  monaftc^ 
rio  .Nauar.commentar^oiccufido» 
de  RcgularibuSjCap.i.n.j. 
*  TuquialiocpeculiUi  cu  fir  al  ic- 
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•findoxocicedii»k'«  mdiofi^&^ 
Jiid.^|ifqfi<Ieic»iquai6iitr0tuntas 

mtoi,  £i  buaihafrOoiupflaKciPc^' 
Btmiiy  neqtiaqaam  encminir  ad 
vfiB  pidMos^  illidcps. 

Tum  quia  ReUgio^s  habet ta- 

.  Ic  pcciilium  cum  pa<5U>  &:  onere 
expedcndi  illud  in  vfusiobs  iidros» 
^Ecligiaiai  {>ecibiUBXonucnicccs} 
Sckz  renetur  fecuacc  padlu  iQmdi 
Jege  iu(licisnaKucali,qux  iuberpa* 
dafo:nari>can.i,do  Pa4bift&kg.t* 

<  TumquiaAbbasMonafleci/,^ 
quiuis  alius  Pcdatus  Reguiaris, 
ptodagens  redicus  ip/ius  Monade- 
cij»ifi^  adminillcacioni  commi(2b^ 
in  malos  Sc  iUicitos  viiis,  videtiir 
elle  maxtmc  proprictarius,  vc  aic 
Maior,  in  4.  diftinCl;.  58.  aifirmaK 
tam  Pcaeiatu|iiy  ^a  ilium  qui  ma- 
lc  ab  co  accepcmnt,  (niii  probabi- 
lis  ignorancia  cxcuiec)  non  (blum 
peccacc  mortaiitcc,  Ced  ad  tsCtu 
cuendum  obligaci,  non  aiiarario* 
nc,quam  quodconcra  rcgulam& 
conftimtiones  fui  ordinis,  de  bo^ 
nis  Monafterij  difponic :  cum  crgb 
rcgularis  vratur  rebus  ad  Caum  yid 
dcpuratis  iliicicc,  &  in  alios  vfus, 
ad  quos  liccncia  Prxlati  fe  no  extc- 
dir,  non  (blum  m  pcccacum  pro- 
priccaris  iiicidic,  ied  ceftiiiiuoni 
mancr  obnoxius,  ' 
-  XandeuiPGSBiatu^  &^^apitula  . 


CU  A  R  T  A:  -{^if 

neqnnwc  concedcrc  RcI^Mi>£t* 
culcatem,vcdet  aiccci  aiiipja,qu^ 
4icedc  vcltndicedc  nonvcrguht.n/ 
in  vtilicacc  mona{baj,vd  ineke-  * 
«nofynam,  vci  cemtineQMionem,  ^ 
qaamip&£iceteiionpofIunc,qnia  - 
iicqucuncmaiorcm  auchoricaccin 
&tacuitatac6ccdcrc  {ubdito,qua- 
ipiihabenc:  nuUus  iiquidem  dar» 
quod  no  iiabcc.  cap.(^od  aucem. 
deiurc  patro.l.Si  vnmcri£,Cod«de  * 
'legac.&  icanon  jpodtoit  faorcc  rc- 
ligiofo  faculcaccniy  vt  di^onacde 
tcbus  fuis  iiiicicc. 

Hinceft  quod  Religiofus,  qtii  • 
iudcndo,mcrccriGando»  &  aiia  in« 
faoncila&  iiiicira  agendo,  ccsfus 
admiiiiilcadoni^  &c  vfui  commif^ 
fa]s,cxpehd)t:  non  (bium  liechaliter 
d(ilinquit,&d  ad  rcftimcndiiinte* 
nctur.  Ica  AlcoGer.deludo,  cap.ia. 
&  14 .  Medina  inSomma,  £oU  i^»  > 
Fc.LudoufWLopcsiinSaaia. 
c.33.Nauar.in  majEMap^aium.^t» 
in  finc.  &  n.94.&c6menr.(ecudo9 
dc  Reguiaribus,n.  9.&  uNorabiii 
3.&  ttadtta  dc  rcdditibus  Eccle- 
fiail.q.t.    nsonic.  &  q.  ca.  monic. 
ip.&  q.i.monit.io. 

Ncc  obftac  Ci  dicamr  Rcligiosu 
pcculij  fibi  a  Praelaco  ad  vfum  a(si- 
gnari,cflcdominum,  feuab(bluru 
adrainiftratorcm;  &  ica  difponeic 

Eoflcde  toro  illo,  pro  fuo  libico,vc 
ilremnon  tcncatur  ctiamli  maie 
difponat  rc(lirucrc,arg.lcg.  Si  qUis 
vi.    Diifciencia.  de  acquir.  po^<  . 
leisio.  ••  -  -  *  ' '  '■■  i 
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RcfponciemuSjfaUum  in  primis 
cfTc  quemLumque  dominum  rci, 
polle  pro  libiro  de  ca  difponcrc, 
quando  non  cft  inccgcr  &  ablblu- 
lusdominus,  (ed  cu  oncre  &vin- 
culo  anncxo.  Nafideicominarius, 
&  Maioratus ,  funt  vcri  domini  ta 
vtilis,quam  proprietatis,  &  tamcn 
non  polTuntprolibico  di(poncrc; 
fed  fecundum  voluntatcm,  onera, 
6cvinculaperinftitutorcs  impofi- 
ta,  Falfunieftetia  Religiofumcfle 
vcrc  dominu,  imo  cft  cll  dominus 
impropric,  quia  habctdominium 
fcftridu,  &  obligatum  ad  expcn- 
dendasillas  rcs,in  vfus  tantumlici- 
tos,{ccundumfacultatem  aPrzU- 
to  ei  datam.  , 

Quod  Ci  obijciatur,  Rcligiofum 
nuUahabere  bona,  quibuspoflit 
rcftitutionc  facere,  quia  ouicquid 
habet  ante  profeflione,  vel  poft  ea, 
cft  monaftcrij  5c  ordinis.ca.In  prsc- 
(entia.dc  probat.&  authen.Ingrcf- 
fi.Cod.dc  facrofan(5t.  6c  idco  quic- 
quid,  vndccumque  qua:rit,  quaerit 
ordini,&  monaftcrio,&  cum  nihil 
habeat  (uum  impotens  eft  ad  refti- 
luendum. 

Refp6detur,quod  ctiaReguIaris 
poteft  reftitucre,de  illis,qu?  cx  fibi 
neceflarijs  detrahit,  parcd  viuedo, 
vcl  per  facrificia,  &  orationes,  vel 
rogado  amicos  &  c6(anguincos,vt 
pro  eo  foluatjvel  eria  de  rebusquas 
infuoshoneftos  vfusde  licctia  iu- 
fta  {uperioru,impendere  porcft,{b- 
jutio  enim  dcbitoru>  vfus  eft  iuftus 


►  NSCIENT. 

&honcftus,  vcldeniq;  pctcdo  pct 
(c,autpcraIioshumiliter  rcmiflio- 
ii6dcbtci,qud  refticutioni  xquipa- 
rar,glo(a  in  cap.Peccacu.de  rcg.iur* 
Iib.6.  vcrbo  Rcftituatur. 

lUi  autc  qut  Rcligiofb,cx  dona- 
rione,  ieu  caufa  iniufta  &  iniqua, 
aliquid  accepcrut,  debct  illud  mo- 
naftcrio  reftitutrc,  fi  fciat  Rcligio- 
fum,nec  rcftitutioncm  fccifle,  nec 
omninohaberevnde  poflitfolue- 
re:  Eccrcdidcrim  latis  excuiarire- 
ftituendo  ipfl  Religiofo,  vt  in  vfus 
licitos  ca  conuenat .:  Imo  fl  ifti  qui 
ficacccperut  (unc  pauperesi&  qua- 
titas  rci  acccptx,  non  'excedH^am 
quancicatc,  quam  Rcligiofus,  talis 
jftatus  &  coditionis,  potcft  in  clcc- 
•mo{vnadare:non  tcncbuntur  tuc 
adreftitucionc,  fed  poflunc  ciculo 
eleemoflnx,  illud  recinere,  vcluci 
fi  cuiuis  alceri  paupcri  eflec  donacu 
modecaca  flquidcm  clecraoflnx 
elargicio,  videtur  fieripofle  abeo 
Religiolb,  qui  cercum  pcculiunt 
haSec,iuxca  ^oiam  in  cap.Non  di« 
cacis,ii.q.i.  &  clcmcnc.z.de  vica  & 
honeftace  cleric. 

Aduertcndum  cft  tamen  in  ca- 
fiipracfence,  quod  quando  pecu- 
hum,  non  cft  in  quancirace  lupcr- 
flua,(edinea  fi}Ium  qux  Prxlaco- 
rum  iudicio  vifa  eft  conuenicns,& 
fiifficiens,  vc  Religiofijs  accccaaeta- 
tc  &  qualitate  perfbnaf,  fibi  in  nc- 
ccflaris  prouideat,fi  Religiofus  de 
hacpartc  fuovfiiideputatoaliqutd 
detrahit,&iIIudiudendo,  aucme- 

rccricaiido> 
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ittripndo ,  aot  fUidte  "denati^    iMlcw^tadtCB  de  wdiMAiaB  eo 


coniuRift  £c  impendir  >  pecalUfc 
qiiidero,  (ed  non tctiim  ^AttSH- 
ttttionem,  neque  ij  quificacdpifit 

•  Probatiir  pdmo^  quia  per  hoc 
quodreliqdac,  ieil  acquit^xde- 
tradioiie  neceflariomm 
iiidicac  monafterioy  nec  paupcri- 


No^obftttMfoMiir,  quod  Re^ 
JofoiiOR^i^Dnm^xapax,  & 
eo  neqoit  eltedfb  lyius,  quod 
{Rudnf  vwendo  qiUBiit:  ficatde^ 
-tkiis(eciikiisefl;0omains. 
•  Refpotidenir»  ^uod  ratiopto^ 
pria,quarededcttsiecalaris,po«tft 


bus,nec alijs  operibusjpijs,  Ccd  fbitt  •  libete  difponeie  de illo,  quod de 
gemo»fiaeTcntn,teu«pet(brae»  fflHfieoeffimjsdecndicndo,&piuv 


flt  ideo  cufai  (ibi  la&tii  pcsdadicet^ 
noceat/Km  «ft^KOdBeftitano- 
tiifitakedobabiiiis^'^ 
'  Secttndo»qau«andempoceAa- 
temquam  haoent  benefidanj  ith 
ciikic9,di(poileiidi<le  eo  4piodfd- 


diisviaendoacqairi^  ifSdlqaod 
■ioCcGt  integer  AtKAmiXlibt&fyh 
«bintiedeo  quod£cd^  iafllUle 
cau&^nempaevviibemiasieiun^i^ 
£ogabtati,abieftioni,  lioipitdioM'^ 
d^  alijs  vicmribus  inferata^  CdSs 


linquauerintipatdus^vittCQdoi^de  ^  €aam«a^todeiuodecenti(bnot- 

partefrudbuumbenefidji^lepucata  '  pco  iSt  ibnt  dctialltt  &  licqaifiif; 

iiio  vfiii,  habecetia\Rjdigio(us  Hm-  cxpeiMlemfoifi!  prol&ito  auqub 

|deideillD,l]ttddpatdasviuendj6  vlloreilictitiomsonere^eird-aMk 

dctiahic^&mliquacdcpeculioiibi  fSbmludaKemdiipomndj  deil« 

•ad  honcftam  (unrntarionc  aPrse-  lotqaaBiskii^cx  cquo,  imo  tantb 

|aco,{eaaPapaadiaosv&BaflSBmi.  sm^iitfuiigLvfi^  miiitarfaabett- 

lX).Nam  rati6  propcer  qaamdei^  te  peccdium,  auanco  iU^  viflOllfc 

cus  iliud  poceft,non  efi,quia£inb-  ^mt:pvo£B(Bomimfj^^ 

fo lutusdomiittisftudluum  bene-  nicntci.  .  . 

^djyCcd ideo  quod  ecdeiia  cui  vni.      ^  Nec  rutiiis  o&it diGttiiry'i^ 

•flkei&lis.admtiiiilratiG  Ecdeiiafti*  com  hgc  bonajqaaptumcaim^  & 

«oiom  bonoru  m  eft  aChrido  Dd-  ^eliquata,(inc  monaftetij,  non  po- 

mmo  otoiila,  dat  £icalcase  bene-  teft  Religiofus  abfqu^ftpiatftad. 

ficano,vtiUad/icdqmcamm&r6-  .tafalteip  licentia,  illa  expendettf» 

Uqtiatam,pro  vohintate  (iia  podic  nullttsaiitem  Pfidaius  facuhatefn 


expendere^t  hsK  eade  £u:ultas,  di 
no  fepl^et]  voto  paupertatis,  po- 
-^eAMtpe  cocedi  Religioib  ac  feca* 
.'iad:cum  nuUum  abloiucu  domi- 
a«Mn  pcf  hocilUniboatttfillaNa- 


daie  poteft^^endcndicBiUidtci^ 
acpioindenon  videcur  maior  r#- 
tio^^are  RchgioiHadebeaccd^ 
niereaUaii  male  expendac,  6c  non  ^ 
iigctcUquatacx  coade$>peculb 
Ggg4  •  Rc^on*^ 


RESP.  CAS.  CONSGIENC 


,   Refp6deinas,dHparc  c(Ie  ratio- 
ne dc  f cU<)iiacis,&  de  aiijs^qttc  ha-  ■ 
I>e^^ii^iiis.Nam  alia>vlnft  par- 
d?mviiu  iie8«e(Iariam,  conceducor 
cum  onere  adminifttandi  &  im^ 
piendcndiilla,inv(us  licicos&ho- 
.  neftos;&  idco  ii  expcndac  iniyi- 
cita6cinhonc(la>cenecut  rcflicuc- 
Xf  abislidcis  3c  honeilis,quibas 
la  ccancquaii  debica:  fcd  ea  qu^  re- . 
liquac,&  acquiric,  decrahendo  jcx 
7icceiraE^j&b4>.noiifim  dbpotm 
j^f£ti  quam  hx  ftxbp^sncchst- 

jffoprios  v(iis  oofMttrtatirur  ,  ac 
•fSoiajit&«^nk^f»Dfoos  vfus  no 
jCiH^mftmMrali^liocec  Rel%i«^ 
ibsalt«|b  quam  fibi  ipfii  &  cx  ge- 

reliqiiata  otim  ivftftlllMlBts,  ob 
j^Aas^Plpis&praenainuas.  Vide 
Nauarrummaatu  de  reddicibfis 
Bcdefiafticis,  quaeft»  piiffls,moB(- 

-»owtoj4.  '..^- 

Notldcwqneobeft  dicere^taM 
Rcligiefttm  re^du  pectlli)  cdik- 
cefli,  e^  {aitttim  v&kinim»  ilcut 
e(l  refped^u  paais  &  vfni  in  mcoia 
comB^>«im  adiuumviuuaiappo&f 
li,  6c  tefpc^M  calceamentorutni 
veftiiim,q«aePra;Iauis  illi.CQcedifc. 
Ec  vruacium  nihii  capcrc  poflccK 
f^^m  qHibiis  Wum  feabct,  prxcer- 
quaaiin  vlum  ioriimquotidiantt; 
inftit.d*  vlii  coiiabit.in  princ 
<     Refpodeinus  Rcligiofum  (c»- 


«eque^iri  CGmtmmiDM/t»  (Wfm 
i!iculatibo94  podUet; «  peciilinm 
tiaPapareii  Pi-xlaro  conccdatur» 
non  cfle  iUauliblmn  Wbarium,  (ki. 
adminiflracoremj  cum  iaculcace 
cxpendef)diin»iicit08  viiis,.4toidea  * 
poile  ^nare,  &  aIieaake;<|tfod  rer 
pugnac  viuacio.  liis  aucem  admih 
ni&andi,  aoneft  domtniuBi,  nec 
Wus  fin^bis^  nec  v&s  sanrum^  6ii  • 
fft  iusdifponendi  de  re  aliena»  nor 
mine  alieno :  &  iia  habere  pecu' 
IttimmQnaiticumi,  non  eft  aliud^ 
quam  liaberc .« admini(hationem  . 
aiiqnorum  bonomm  monafterijr 
iuxta  cap.CumDluiL2.depriiiil(^ 
^docccKauacrus  Goinmentario 
^>d|iio»  dc.  iUyihiibii^  .oot|u{i|» 
iiumer.i4. 

Adufircailttamen  ReHsbfi^Uf 
Uttfinodi  pecuiia  fimimur7vt 
ialiiiiio(ii>t&inper  patad»  Hludail 

tiafa|diffKfijmmt  tnott^tt,  conttt 
paupertatisvQmm*,  &  teac&mri^ 
Jadreflicuere,  &  k  (e  omnino  a^ 
^dicare.Ecratio  eftmanifefta»  quui 
-po(fidere  illndanimo  &intentior' 
ne  iion  aelinquendi:  ctiamri  Pra^ 
-ktns  ce^qoere  iubear,  eft  habe- 
•-tcproprictacem,  5c  dleabiblutum 
•ds^inum^  nne  depeiidcncia  ali- 
qua  a  voluncate  fuperioris:  quod 
rcpugnacvoto  paupercacis. 

Ncctucum  e^tiftimociie  iti  co-  . 
-fcicntbjqui  licetparacus  fit  adiuf- 
fura  fupcrioris  pcailiuni,  &  bona. 
aii  vfiim  coiifie&^  caodem  rehn- 
•  (^cce^'. 


kju^  jd  by  Google 


tjtsettf  ita  txmen  p^pttaum^c 
'Cdrqua^laiiiitidif^vtnoaaiideac 
Pnekn»  b6n94iia:mMefe,"iiec 
ficendaftl^enegait J^ano  cftquia 
tal&ticemia*,  non  «ftfimplicKiftr 
'libetay^iedqiuifi  coafta,  potc(^pie 
dict  pertniilfibl;  ficof  maiia  Jia  pei^ 
inittanciir,  vc  maioiaeiiicencitr 

CASV^S  DECINiyS. 
Odantts* 


RBlt^9[ks  tuhfidm  ordlnU 
cm  Um  mfiAs  prsf^lfts,  fit  iiU 
nSutcfanfnhs  qmd^tmiffM ^ufefk 
nuUitfuerU  eo  qu9i  antt  ilUm^  nul* 
U  mnino  fnSta  fugfh  Mdhi^fig* 
firmMfn  ^i^f}mS:Swft 
tWis  de  vi^d^&morihs  sffitH^fhm 

fdnelturi  Adiu^^ii^  bHntffihJi 
Trouhtthtm,  &  Epiftopi  ^eariwii 
Udiuiunr  Amh9  ftof^miMtktl' 
ii(oml\m^*<l(i4  djtiitfiiikmU  fi- 
ntifttbaiitm  &  feculdthifii^ 
tui  ij^^defint  tdmtn  qAm  ptairi^ 
thl^^qui  im  dlcdiityteheriadbJe  M 
JiilsgimUmfuam  u^irt^i^  in  ea  per-* 
fUduerK  tftw^W  intra  quinpenit 
^o^fetlmauerit:  t&m^uoU  profefto 
mm^  folohjorinMio^s  defean^ 
mnfit  irnta  Cfirifultt  ob  hoc  Do^o^ 

jm*  .  ■      . .  * ;  • 

PR^TupponcncIaminpnmis  hic 


aiit 

aenaliaio,  vehairionibot  reddcQ- 
<iisobligati,quiiCiicojiklecalo  vi- 
«ece  non  poteianc  adrd^oncm 
iconfiiwebanci  &  fefceptofiabit  u, 
profe&nem  emifcebiint  itotdH, 
turiones  vana^  edixliile  quibBs  n6 
ihhua  hbs  ad  religtcmm  petpe- 
cllo  inhabiles  dedacauir,  6c  tam 
Kabinis  ibicepcionem,  miam  pto- 
fefIionem,acocnnianide  (c^uiitaj 
iinca«fle  fancininrecum  edam 
muiifimis'  poitt  Fkdatis  omni.* 
bos  inimiajo  ,  vr  ndlBm  pofttfo- 
chnutn  fcztam  starisltnnam  ex> 
piftiom,ad  faabitom  ^u jprofcffi^ 

tenvadmicccwne»«iiifiMbdevi- 
caife  moribus,  pRorniqai&ione 
^olicdata  fortna  in  ipfa  GiMBaas^ 
tioneposBiaipta.         .  .  >. 

t '  i  Si^)p«2ttendom  deinde  Gre^o* 
cicuiirdsciniam  quamnn>£cC[e* 
mebceHiOi^uum^alsasconfticii^ 
iiobesin  cadem  hactnacenap^ 
cea  Diotmiiigt^  >  modec^tioas^ 
decucaauas  illarum  SixciQmiitt^ 
owinct  nimentn  hoc  vgopcrdfte- 
lo:  vc  ame  piofellioaeni,  caiia 
-iniicnficio^iett  infbrmatio  de  vita 
jficmoiibns  iuridice  fiat ,  fbbei^^ 
^mpaniia  4Sixco(^«umifi^^ 

Adaertendum  tandem  noii^ 

tiscfiehiiiu(modi'iftquificionem, 
icuintbrmarronc  ficri  pctiudic^ 
feSiIarcad/nftitia  ilHus  quiiwbi^ 

tu  e(l  rurccpturosi&iaece&iaNni 
onimnQcik^  vcpetr^eia^ioc 


Digitized  by  Google 


<BcCfWJ>*ttiiiraiiwnfO»^«<^''  jConltotiQimm  iiett:fi(iii^ 

wbm  »itarflfcalijsprgreqairitis  <b>  gn»>feMiimiglifc.^iiy«ft. 

|^Kadnqid»«»  &pr(^^  lomenitMiiari  eft  teiKiqciar^ 

ilrifaniittkwg  cafBim»Pc«iliildii{-  •a||nti:^Si«ti¥.de«kaM^ 
Utacciiffinit6tilMB,ieai]BiMi<Hffia  *  «iqooab(bline  viiietei>4«ola^ 

'  iii^buftecaanqfliofibasilUasCbiit^  prmbffioiiet  omncs  effinnilas  in 

wntas,  iii.  qim  iatienit  cecipieil!'  qaibas  n6  piaecei&c  eaui^hi  inqui* 

,  dteiiiifliiyTmiaii  fWiOfiiifii  rrtfiei  *  mio^ratAvniiiaiuniffeademcoa. 

Abi^Aliiliii  I  iiifiiii  nim  iiiirJBt  -    *  — 
lydjSiipBiiiMB^f^Mit^^fiMtokjKiiitic 
■iiiBi  iii  ■fnil if  fii Miiiiii  i  i » i  w  i  i  iil i 


«it&  paiSBB^inecf)Qn!dffioi|8i  gpati- 
;^4fciiii^<feibttooribBtyac  dignitadr 
fafitv^Bib^ajaliBqiic.pet«os.ofa^ 
^eo  mixkinpcqpetuainpiiiiaa 

^iilUilifilliilliiiiid  ^  quxcCtmt 

ttg||iilii[iiini  iiiili  jofattBciKfafc|te^ 
<ipQttio^inliabiles,.ilf  indtpace^ 
ilntentia  excomhiunicacionisin- 
«fiidati  ipib  fa6to  exiftuntntaCle- 

*  men$-¥jiiiii»JitBui  quocttncipic. 

JtUciffiBMtpaupertatis  viafabdaai 
RK»na}i4»:Apciiis  i^fkdhmmpt»' 
iusruiami^pcimou  ..  h 

'  Hisiuppoiids,n(m  defuemflt 
aliqu  i  Uctecam  magis  fiE^iliatum 
«iBftiPMiciniimfittti  IT  .attendciB- 
Itet/jqham  :Ycmm  earam  icnfin)a 
pcactctBtes,  qoixxiftiiharuc  pto^ 
fili&onem  iOius ,  qui  pofldectmfi 
^pxmmctatis  ahnum  fuicepitha- 

'  jMcun^eciam  fi  alias  eilec  habilis  Sc 
WBim  cmnine  impcdicus  mx- 
tam  &  inualidami  Qb|  id  tanmM, 
qu^dance  di<^m  profcdloQem, 


jftitBCtone  piatffiaip 

SoBC  aotem  in  didb  conftita-' 
«iofaebflBC.«cpce&«ecba.  Qjod 
ititem  pectpoec  ad  pran^eifipn^ 
iftaniiracMiim,  quameonimqili 
poft  dedmBm  ienam  xtatis  anAti 
cBplBttim»  cegolacem  liabicu  iaC 
^«•pecon^  qaiA  ctiiicdjltDom  yei» 
|;cpfopcieRe^gK>fiemadicunti^ 
cutQ  ptbftEjEoBpn  eniiccoBt)  fl^ 
dUcamtuei)^  qai  ance  ptaBdQu^tB 
confticiitionem  nofttam  editaipi 
l^al>aam  itiiicepeqiit,^^  ppft,ijpiiuji 
pP9^»il«^m  cupm«  ^oR- 
(cnnouaUat  aii  pt^reinjoncmaar 
mittendoseflc,  qiiam  fa^inqoii^ 
iitiOne,&  feruaca  forma  in  ipOl  co- 
ilicutione  ptx(ctipta  &  eonim  qui 
poft  di^w  pcomu)gaa'pnem  ecu 
ignoranter,  11911  liabitB  '^ii^  m* 
qui(itione,  &  nbii  {etii^uta  ioC&^ 
ad  profeifio£fcem  admifli  fitctfnt 
proifeftionemnalliusefte  toboi$& 
&mpmenci.HaecSixtos  Vvqoibci^ 
vecb^perfmcfi  fimc  md^iodiGef» 
in  varij$Hi(pani£  pact^Os,irntaiti 
6^Jiliiian»iMfieiUorunii^ 

^4iCBC.a4Uiii«flc«C£cinMr- 

nibns 


mhm  i  m  pHcaci  >  ^&uaMi^iMiii  palteiMSBifftf  >  ff  iflvBiiiih. 

:inrca  diltges^  d^ilUiroin  nioiibw  Icg,iiiuf  lUiC  lit  Mbmtt^  l^i^ 

inquifitio..  tt».fciloto%|g»  CTp.<lg6y?de  rc* 

'  .Nos  tame»  cotittmuB  cufli*  faqnlMimiirittvtn^SiM 

namus  ellc  verum,&i«&inQtp4  oMiakodQfies,  pnadp«MieriiilJ 

Acndum ,  iUociiiii(]iielUligbki^  Satt  okit«»,iieili«gbini,  crimi- 

lum  pro&ffioiMi»  tmimfStam-  no^ &<lebitis,  ac  miodnijs  ob- 

terioii,qiiamc9Cie(iori,db'fiiU^  fi6xff,adreiigioneinadmntantur, 

IKfitws,  qmdlitm  nod  iiabQm  fticimonioi  pioleffionettitaa* 

iiiosdefednm,qiiamqiiodde4l>  •  qiiam  p«ibnanmi  inhaibM  ir^^ 

loramvita&monbusinndittin»  oift^dil^jnitiain^iiliticinitpo- 

qnifidononficattiea£ida.  niturinal^scanquamacceffiiiiom 

-  PBobatorbflraMiicafc^Tu  qina  '  £cot)pottQnMntt«tomiadfiflA^ 

9inosV«  infrittft  conAianinne  .incenaunafrequendutil. 
iiricatiUQ»^pi9lft(fidQ^  .GoniiniaMit  ex  dodcina  F»* 

^fintinhabikaabdiqaaidelic*  iidraitcanancap.£cdefi»decled; 

fa»dcnd inuaUdat  «MBy tn  auade^  &  cap.  Quia  propcer  co«vbidictc 

firi;inq|irifian  mofNHkSeaafiicit  qnoa  dairinitt  idteotid^  cufinc 

fwiteminfSiniapttniaFttafaaoi  ddiofiH^iuris  commnntscoiBec* 

qui  iniiwtfiidendlb^dofiduiicNe*  coiia^»on<pogmi^necdcbcntt6^ 

que  cft  aredcndnm  Imlatoteni  fetriad  omne^  qiMid  in  lege  did^ 

pcudentiffiittum » qni  Casdimdi&  imnftdadea  fi>Ia  in  qaibttimaior 

con(ilio,  con^Hmtioncm  vttam<^  tado  diibt»vr  ctfeptuncnm  cigo 

odidic,  volui£[e  in  icctuida,qntt  fi>*  dairiula  icritans  profiiffionem,  fit 

buttc^  dedacatiaa  prioris,  Cokat'  nimirodiqiaittferri  tanmm  debec 

SKVorinn  RciigioniSs  ob  cam  le-  adimpeditos;  dc  inhabiles  aliqttt> 

'^H^  c^uiam  irrirare,  vt  ^  dciiec»  iMriminin>^iatti  coofimit  ionibu». 

tusinquifirionis,  in  noncrimino*  ttpie(&  non  Acem  ad  babiies, 

ib^attashafaiii:canirliocficaiute  qoiaiHnifli  fiicnsnt  fld  pcofefiio^ 

OManMioicyocbitansi&ei^nby  ncmi^iqoadBbaBitnformatioiar. 

quaBinptzlata  conftiturione  pro-  ctim  hatcpnn^fwmr  (biu,  vf  nuN 

poiuintui:  dedarandav  fialbua^  diomadcogaofejdostttoi  Clinil*^ 

aikiddB  de&am.pcobattonis  i»  ntefi»;no«anwMivqiiind|iii^ 

pcribnahabili.  •  .  -  :  Jncenta.  .  \ 

«.  Toim  quia  dauiiilie  irritantes,  •  Addequod  pccfau  inqui(iri*r' 

BondBbenciiefecri  aAidiqMod  inf >  in  per(bn4  habili.,  oon  eft fnbfiaa*- 

ddemcr  dqa:cjQ(bisrtra(^bturiied.  tialisad.  a^m  pcoibiiioass  ciiiK 
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i^qiti^as  probtjCorias  tDOiiMMU 
cplo4Ba]doin  cap.i.Q!H^iScimw^ 
fiit.  col<vUim#&ab  alijs  DodoiST 
bus  dici^ur,quod  (oleinoitasteftSu ' 
i)a>dubio«^l  probatotia^  noaainfi 
iab(^nnaUi,nifi  lex:yItia^(Mdla^ 
doptocedat.  Etid«»quamaisiUQ 
$ixci  V.  condituciones  oblig^nc 
l^lacosad  ificuandamprfficriptl 
^rmara  iuqiiiifitidnis,  non  taracn 
«kblig^quacenus  itHit-psnaicsir- 
^tances  profdfiopem,  quado  qdt* 
'Aatdc  veiicatepcrfbnxhabiiicttfe 
nullo  crimiliieinita&ce Wqueacx^  > 
.  Tand^m ,  vcraque  confticiuio 
Sii^ci  Y-quoad  ptoHi&^ak:Mtmaia . 
Ig^^^^m^Q^  iundaratn  pr^^tnp-^ 
l»dne^yc|egeci  paccbic  fbaximcin 
iUis  vetbis  non^iiicentione;^cd 
adcuicaodam  i6g0m»-&^iudiciocu 
^ie^atem,quit.tiK6  injfii^afe  vi- 
iipipiion  pQ'fliiiijr  qoibnsdeclafr 
jPIWr  idep^illos  quiaiiCQitMJiiferut 
j|t^uod  deIi^imnr6culo;qiiod 
p^i|gatkftiMt«m>iTis' ihquifitio 
<li%ate|<iccw6rigilife.cftdjpdii^hi« 

nibs  pro&tcsi,  qa£|i^^ 
ad  rciigioaecn  fi^ese^legijm^ 
iudiciorum  (eueritatem  euiteoii 
lam  autc  lex  fundata  iaprsfump- 
cionc  cttam  ii(kLi'aic»\ns,&anDuli< 
lariiift  a<5t«s;  ce^kt  in  foro  conicicrj 

jw^fBiBdo  d^tiCTiwrf  finaflaM»! 


'pONiXJiEN. 

tiidstidUmifciafi^bftrilfiie^^ 

IftniK!iBtiria»m:oapj^Qm 

dp  eledk  vbidicitquodairiftiftefet 

^^bpi«flniai:.p«^ 
fleptvnto»  met  ia&op  cofi;i^^ 
Hiofiipfi^  ripericlnnocenrinstii 
«ip(]Qui  celcbcat  de^lfiEifioiitXr 
>  d^OMnqni^*-  jSt .  iequicur  Do- 
minicusin  cap^L.dc  Spooial  .in 
Ancharranuft.in  cap.  pofleflofk 
die;f^pAl.itttisia^ci&librodcluB»  . 
rcdk  exte(bimento  C^itente  folemr 
pitaGS  iutis,&  babente  cooI^q&ib 
piirum  teilacoii%an  fcilicet  teneac 
in  confcientia,  concludic  qi^CMific 
cefl^tc  fraude.  IdemtenccCoife 
oarruuias,in  capXum  elTes.dete' 
fl:am.<S<:  Soto  4.  de  iuftiq*5iaic.$« 
£t  Abba&in  cap.  Kelanim  i.dece- 
ftameht»  &  in  cap.  Porredum  de 
Remilar.  poftgloia  ibi  dicit  quocl 
pccSeffia  A£ti^f  ommilla  mirnut 
qus'traditurin  regula  ligitrquoad 
Deuni.,  j^ia  illa  fQ||iia{«ftaiufle 
poOtiuo  introdu^prdpifix  fiani^ 
dala&decepriones  euitanqasivtt* 
dc  ex  quo  omnia  illa  ccllaiifecitti^f 
&  ad^^vemsconlenfustampni» 
fitenciSviI^um  Prxlati  &c  conueife 
OisaoDeptatis^yaltctiLeftapud  Dc% 
mlisfvofe^b^rieai^jtfbitkm^ 
turali&geptuiml  j!i<;.ii:. 
r  Cdfirmatiii^  ^ma^xbcinKtio  bb 
quamSixtus  V.  prsccpic  vtebadbtt 
jEitt^^ro&llioiteqs.  ioquiiirioaie-» 

li§io^bCiinM)pict  imiff^^^^^ 

mino^ 
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tMtu^^ScxK  aIicnograuatis,ne 
adrcligionem  c6fugiant,v(  iudi- 
cum  pcenas  eiuidanc  vt  patet  ex 
iffisveite  ptiock  oonflmitionis» 
adcuitandaml^m  ^tudtdocSi 
leuetitacc,  quiaratoin  ieculovi- 
uete  noc  poiKint,  <px  tatio  ceilat 
^mninoinillis,  qui  nuUodeliAo 
iuncirretitii&legem  pnecipiente 
aliquidob  aliqua  inconuenientia 
iliis  ce(&ntibu5  non  obiigate.Pco- 
bat  Caietanus  tomoprimoopu^ 
culorum  Opuiculo.  u.  qusfLi^. 
&Panocmicanus  in  cap.^  Qupnil 
concrade  probac.  Baldus,&  Alex- 
'«ider.inleg.2.num.  ^.(blucoma- 
trimoaio  Immola  in  leg.  Si  vica 
eo.  cicul.  Alciacus  libr.  i.de  verbo- 
rum  fieniiicationepag.tf.Naiiai> 
nis  itt  Manual.cai>.  i^.iramec5tf. 

Im6  tanram  abeft  quod  alias 
liabUiuniprofeflio  exlblo  defee-' 
ta  inquilmonis  de  vi(a  '&  moii- 
bosiic  inuaUda :  vc  nequc  eciam 
cciminofotum  piofeffio  annuUe- 
turnifiin  eo  tanmm  caiu  in  quo 
conflacina^publids  ipibsiudi- 
ces&cutiam  fecularem,anceinA 
cepcionem  habiras  de  ip(b  crimi- 
nc  aduerius  cos  accu&cionem  hC- 
cepiilc ,  vel  inquificioncm  infti- 
ttiulevchabetur  expceHe  infecu- 
<la  condicucione  Sixti  Quinti  §• 
contta  criminofbsveto. 

Sicutctiamillorumqui  debitis 
^ratiocinijsfimc  obnoxi;,non  cft 
vniucdalicerirrica,  fcdtunciblum 
qHandodcbita  iimcincicoexcei^ 
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vc  fupetent  ficBlnnies  eonmol^ 
RJBmanuel  Rodecicus  q.io.ar.  7. 

Nec  obftac  conccacitim  argu- 
menram  ifeciisL  Sixti  condicu. 
cionedefumpram  in  quadeclarac 
eonim  qui  poft  prioris  conftitu-*  - 
cionis  pconiBkationem,ctiam  ig< 
Roranternonhabica  diiftainqai. 
fitione  &  non  (eruata  fbrma  ad 
profeflionc  admiffi  fuennt,  pro- 
fcffionem  nuUius  efle  xobotis  6c 
momentL 

Rei^ondemusveto  iUa  irrinn« 
cia  nonedeabfblnte  &indifi*ere» 
ter  de  omaibus  proficencibusin- 
ceUigcnda,  ied  fblamdeilHs  cri- 
miaofis  &  inliahilibus,  quoram 
pcofeflionem  prior  cdfticudoat»* ' 
nuUac,  quoique  ad  proficeadum 
inhabiles£idc,cum  enim  fecunda 
conftiraciofic  dedacariuaprioris» 
debec  ar^bri  6c  Iimitari  ad  lermi* 
nos  didq  prioris  conftitutionts,  9c 
cumia  hac  priori  icritetur  fi>Ium 
piofeifioeonmi,qui  ftmcmaada- 
,  riaUquo  crimfaieex  ijs,  qusinil.  * 
]aexprimuncur,d:non  annulletur 

Sroteffioaiiocttm,  iddrco&cun* 
aconftirario ,  qus  dubia  cccca 
priorera  cmeigenria  declacat^ 
proieniioncm  eoram  qui  vel  ante 
promnlgarionem  prioris  coftitu- 
rionis  vd  poft  promulgationc  (cd 
ignoratcrad  habitu  sutadmiiliffi 
deillisnon  fiat  diligcsantequam 
profiteannir  inquilicio,  annullat 
proieflionc  Sc  nuUius  eiie  robori^ 
^momenddedacaccom  odiola. 
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&  ns&alis  fit»  ftAringt  &  coardari 
ileoecadnuUicaiem  profellionis, 
de  qiia  in  prioii  conftirutionefoe- 
•rac  letmonoceftadproifeifionem 
aiminolbdl :  fatis  cnim  cxtrapi?>- 
poficmn  fttiflec  dubitare  de  pro- 
^i0^iljeeQr&m,quin«illum  habec 
aimen,&  quam  didaprior  con- 
ftiracioneqttaquam  irntabat.Se« 
perenimconftitutio  qu?  fit  ad  dc- 
clatandum  6c  roborandum  [aliam 
eft  iimicanda  iuzca  terminos  de* 
cUfitx  &  roboratae.  Vcrenticglo- 
ia,  &  Cardinalis,  in  cap.C6nftitu- 
tisdeele^h  Felimis  incap.i.de  iu- 
teiurando. 

•  .Neqiic  obftat  fidicatur,  iudi- 
cesmultos,  induiii  &:Canonico 
iure  admodum  vetiacos,  &  Deum 
timentcs,  {ententijs  publidsabfb- 
luide  aReligione,  quampludmos 
profeflbs  de  quibus  cercoeiscon- 
ftitit,  quod  ctii  alias  cranchabiles, 
^  nuUo  ctimine  infe6H,^on  fecc- 
tanctamen  Prxlatidebitamdeil-. 
bcom  vita  &  motibus  indqgado- 
nem  antequam  profitercntur. 

Reipddenc:iudices  iUos  ad  cor- 
dcemcantum  verborumattenck*, 
tes,meduUam  &  ien{im;i  intimnm 
eorum  non  fatis  penetrantes,taies 
{entctiastulifTe,  cum  eiiimifti,ex- 
tenodsroiumfori  negodaaganc: 
&prx(atsSixti  V.  conftimdones 
£nt  paenaies>  &  fundatx  in  prxsu- 
^none  commiftl  deh^qoando 
mquifidonisdebita  formaptactet- 
mitciciirsideo  vedtacemdimno  ia* 


dido  |telinqiien(es,'neqae  ad«l 

quod  confcientias  forii  lequint^ 
(ed  ad  iUod  quod  lex  ip&iuxca  vec 
borum  rigoremftacuere  pdmoaf- 
(pc6k\i ,  videbamtie(pictences,ne^ 
que  priorem  conftimdonem  Six- 
ciQuinti  atretite  legentes  profei^ 
finesex  defedhi  inquifinonis  itri- 
ras  cnTe  perpetam  iudicarunt.  Ni- 
hilominus  umen  Rdligio(i  ipH, 
quitalee  fentenuas  coQCcsi(tia5t&- 
ligones  obcinuerant,nequaquam 
mcifunr  in  conicientia,6ctenen* 
mr  ad .  Religioncm  redirc :  in  qua 
profedi  func,  iieis  conftat,n6ahu 
extitiflc  circa  profeflioneiii  defe- 
aum,  qua{n  quod  fonnain  ipfts 
conftimdonibiis  ptx&dfu  non 
fuenc  feraata.Nam  piae&t^  confti- 
tunones  cum  Hnc  psnales,!&  ia 
pcsfumptiotie  fimdantur,  neque 
expreUe  irtitent  profeilionc  aiio- 
rum,  quam  crimino(brum,&in-i 
habilium,ce(Iantc  praefiimptione, 
conftandoderei  vcritatc,5<:quod 
.perfon^aliashabiieshabitumRe- 
ligionis  (u(cipiunt,  Sc  profeftione 
emitrant,non  vt  deli<fbomm  in  Cc* 
cuio commiftbram  debitasp^nas 
e0ugiant,i(ed  vcdiuinp.obfequio 
lecotas  tradant,nequaquain  in  fo- 
toconfcicntiaz  locum  nabenr,  8C 
temanet  ilia  di^omtq  habiltiim 
profeftlo  iare  diuino  valida. 

Sedvtrampoft  quinquemumt' 
poiEnc  ifti  alias  habiics,  redamare 
m  ft>ro  cxtcriore ,  quod  Gnt  nuUi; 
ter  ptolefliob  defe^hwi  non  fer 

uatseT 
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Xiatx  fbrm«  conftitutionis  Sixti  fa,ftatiumus,quociinquibufuisor 
Qninti.  '     tiinibus  &  ReIigtonibus,nccctia 

'  Rc^ondcm«s,quod  tran(adla^tacita  profeflio  quoniincumque 
quinqucnio  no  polTut  rcckmarc»    icligioibrum  induci  poifitnccin* 


quia  in  Concilio  Tridentitto  titu- 
lo  dc  rcgularibus,icflli5.cap.i5>.di* 
citur  quod  quicumque  regularis 
praetendcrit  lepervim,&  mecum 
ingiredum  cfTc  religioncm  aut  ctia 
dicat  ante  actatem  dcbitam|pro^ 
fcflum  fuifle,  aut  quod  fimile,ve- 
litque  habitum  dimittere,quacu- 
que  de  caufa  non  audiatur,ni(i  in- 
tra  quinquennium  tatum,&c.Cii 
crgo  defed''  informationis  in  per- 
(ona  alias  habili  comprchendatur 
fub  ilHs  vcrbis,  aut  quid  Hmilc  :  vc 
cnim  dcfcclus  a:taris  refarcituc  te- 
pore  quinquenij,poft  profeflfionc 
continuatO"&  tale  quinquenium 
^nducit  tacitam  &c  pr.xfiimptam  in 
in  foro  cxterioriprofcflioncm.Ita 
defcdlus  inquifirionis  dc  vica  6c 
rnoribus,  fuppletur  &  rcficitur  ex  - 
peri cn cia  fu  m p ca  inReligi o n  c  p c r 
quinquennium  poft  profcflionc 
cotinuatu  Scin  foro  exrcriorc  pro- 
fellio  vahda  iudicabirur  vtlalrcm 
allegari  iamampliusille  defedlus 
apud  iudiccm  nequeat  (ccus  tame 
efi:,  fi  intraquuiquennium  rcda- 
jnatur. 

Neque  obftat  quod  in  fecunda 
conftitutionc  SixriQuinri  contfa- 
riuhuius  qnod  dicimus  vidcatur 
dccerni  his  vcrbis.  Scd  cum  cadc 
ratio  vigeat  in  tacir.i  profclTiune 
emiucada^  <^u>c  iniiiuc  mcxpicf* 


ducl:aincclligatur,nih  in  receptio* 
ne,forma  conftitutionis  (cruata 
fuerit.  Hxc  Sixtus  quibus  vcrbis 
apcrte  fuis  vidctur  diffinirCjquod 
allegatio  quinqticnnij,  non  eftin 
hoccafu  admittenda,cum  calisal- 
Icgatio  filtem  in  forofcxteriori  in- 
ducat  taciram  profcllionemjinil- 
lis  dc  quibus  non  rcperitur  alius 
dcfcdusy  quam  inquiiitionis  noa 
fa(Sb^. 

Rcfpon^cmus  decretum  illud 
SixtiQujnti  cllc  inrclligcndum  de 
illis,quicraiit  nihabilcs,  «J^'crimi» 
noii,quortun  profcllioncin  prio- 
riconftiturionc  omnino  annuiiac 
nam  reipeclu  horu,  quinqueniu 
non  purgat  inhabilitatcm  e^deli- 
(5to  contracftam  ,  ncquc  facit  vc 
profeflSojquz  in  vrroquc  foro  fuit 
urica,  pcoccflu  quinqucnnij  leua- 
lidetur.  Ecidco  inillis,  conrinua* 
cioper  quinquenniu  in  nullofo- 
ro  inducic  tacica  profeflionc  :  led 
(ecuseft  inijs  qui  alius  fimthabi- 
les,&  nullocrnninc  miplicati,ne- 
quc  habent  alium  dcfcd:um,  qua 
iftumnonfa^lae  antea  inquilirio- 
nis,&:informationis:  no  cnim  cfe-» 
crctumillud  de  eis  intelligicurcii 
fintvcfc  profclli.  Tum  c^uodiile 
inIormationisdcfc(5tus,fuppIetur 
pcr  expericntiam  fumpcam  quin- 
quennio  demQubus  pioicili :  Fu 

quod 
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quod  illc  iiifomiationis  dcfcdus, 
uipplcwr  pcr  cxpcncntiam  fuin- 
ptain  quinqucUQio  de  moiibus 
profefli:  Tum  c|uodSixtusQtnn- 
tiis  horum  piokflionemnonun- 
tac  vr  iam  (upra  probauimus  dc  ita 
fuidh  dclinirum  pcrcongrcgario- 
V  nem  illuflriflimorum  GardmaliiJ, 
quiRcgularium  &.Epi{coporum 
caiilis  Sz  ncgocijs  pra^funtaccepi- 

111115.  # 

Ex  his  coHigcs,  ncquaquam  cC- 
fcaconfcllore  ablblucndos  illos, 
quiad  Ecclcfiaftica  tribunalia  re- 
currunt,  vr  profcflTLo  folennis  qua 
in  Pvcligione  cmiferuur ,  annullc- 
tur,  nonalium  allcgancesdefc^tu 
qnam  quod  dcbita  inquihtiode 
illorum  vita,     moribus,  nonfic 
iuxra  pra^tfatas  Sixti  QHinti  confti- 
tiltioncs,  fufcepta  pcrliftunt  cnim 
in  pcccato  mortali  volentes  habi- 
'  tiim*Rcligionis  dcfcrerc,  &:voia 
qua:  omnino  validafunc,nulla& 
inj^Iida  rcddcrc.  Imoetiamfiiu- 
•   Wicum  fcnrcntia  dcclarctur  in  fo- 
•  ro  cxtcrioti  non  Rcligiofi,  ncque 
profcfll,non  funttuti  in  confcien- 
mi&c  ccncncurad  Rcligioncredi* 
re,  $c  in  ea  pcr(euerare  cum  vere 
apud  Dcum  lint  profefli,  &  no  ad 
flieiendas  pxnas  dcliC^s  dcbitas, 
fen  ad(cruien4um  Vco^i^  Refi* 
gionem  confugcrint :  &:ita€eflec 
omnmo  prxfumptio,  in  q^^anul- 
iitas  proteflionisyin  6i6ds  confli- 
tutionibus  funtlamr:  vt  in  fimili 
docecSoto  dc  iuft.l3>.4.q.5.art*3« 


CONSClEMT. 

EcCouarrLiuias  incap.Cum  cfleS 
de  tefl;amcn.  numcr.4.  &  P.inor- 
miranus  in  cap.i.dc  rcftitutiouein 


jnccgrum. 

Aducrcanc  cciam  confeflbres, 
ne  eos  abfoluanc  qui  dc  nullitarc 
profcilionis  agunccorani  foloor- 
dinauio  proprio  fuo  Pixlatorcli- 
0:o :  huius  cnim  caufxnon  cftor- 
dinarius  folus  iudex,(cd  infimul 
cumPa^lato  :Tum  qtiiaicadeccr- 
nicurin  Concilio  Tridencino  de 
Regularibusfcfli15.cap.15?.  in  illis 
vcrDis,&  tunc  non  alia  nili]fic  cau- 
(asquas  pLxccdcrir,  deduxericco-- 
ram  fuo  Supcriore  &  ordinario: 
quibus  vcrbis  apcnc  fignificacur, 
taiiji  PiiElatum,  quam  ojdinarium 
infimul  &  coniun<5tim,  debere  cC 
fciudices  carum  caufaru  &r.ttio-^ 
num,  quas  Rcligiofus  allegac  ad 
irritandam  fuam  profeiIionem,vc 
intcgrum  &  validum  fic  coru  iii' 
dicium&idcofi  ordinarius  Cohis 
fcrac  (cnccntiam ,  quod  profefiio  ^ 
alicuius  Rcligiofi  fic  iilualida,  8c 
nulla,  non  poteritRcligiofus,pec 
talcm  {encenciam  habitum  rcun> 
qucrc,  &  Religionem  fuam  de/e-^ 
rcre:quia  iurifdidio,  quajordina^ 
rio  in  hac  caufa  compecit,  eft  con^ 
iundim  cum  Siipcriore  ^cPradbi 
to  di<5ti  ReltgioU :  (icut  didfiir  de 
phiribus  arbitris  conftitutl^^^uod 
aut  omnes  pronunciabil6t ,  ^uc 
nuliu$:l.Item  (i  vnus  §.item  fipla^ 
les  £  de  rccept.  atbit.  in  dk|^*I.^ 
arbicris libr.^,  Tumquodiiica& 

con^ 
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ce^,cu%Vicarias  liiaftrifiiimiAc- 
diiepifcopi,  tentjkrec  felusiudtaU 
re  cau(amReligiofi,aymntis  nal- 
kmextitiflleeius  pro^oaem,ob 
dc^^m  non  teraataB  form^  con- 
ftitutioaamSixd  V.iententiatan* 
dem  bta  fuit,  per  lUuftriflimum 
Sedis  ApaftoUcae  Noncium  dc  Lc- 
garum,non  pofTc  prjeSitum  Vica- 
rittm,caaiasaliegatas  a  Religioib 
de  nullitate  profeflionis  audirCy 
nequc  idiudicare)  abfijue  Pcadaeo 
ciuidem  Religioii,  6d  hoc  ipfum 
definitam  poftea  iic  fiiic  Ronue, 
perlUaftriifimos  Cardinales  con- 
gregarionis  6cri  Cooc  Trid.  quo* 
nun  dectetum  vidi,&  perlegi. 

Notaodam  hiceft,  iandiffimtt 
dominum  nofttii  Clementl  VIQ. 
die  14.  Aprilis  M.  D.  CXILPonrifi- 
cacus  fui  anno  primo,  conftirurio* 
nemfedilc,  qu^  indpic»  Altiifim^ 
-paupectaris  vise,  8cc  in  qua^ocedic 
miciiftto»  &  Comidarijs  generali- 
bus,ac  eriam  Prouinciaubus  Ocdi- 
nisMinoru  deobieiaantta,  qaod 
cxtra  capicidam  qaocaqiie  cCpoce 


^abcisdepncati  contcaiacieiitei 
voce  a^oade  paflioa,  nec  n6  oflt-> 

dj;,gradibus,honoiibas,^  digni« 
taribos  obc6rif  &IC  eo  ipib  in  per- 
peruu  pnliariySead  afcia  «1  poftecfi 
'obrinenda  pierpetuo  inhabiks, 
excomumcationis  fentenriaiano- 
dari  ipfb  fado  exiftiri^lecechirque 
(uiceptione  liabitus,  &  pcofemo«<. 
ne,acinde  (equcda  quaBcuquev»* 
leiesad  obftaribus  cmmrionibus 
S^ri  V.Sc  Gregor^  X&O.  qtlas  iti 
omnibus  alijs  firo  pcenis  in  iliis  o6« 
centis  obfeniari  prorfiis  vulcdcma» 
dar.  Bxquibus  verbisooiiftat,pro* 
feifionc  edc  valicia,c|uaitisiioiifiac 
inquifirio  (ecundu  torma  Sixti  V. 
&Giegoaj  Xllll.dumodo  fiatiuz* 
tahanc  forma  Clementts  VQLnec 
oporretNocariu  cfle  publicum,(ed 
iimidcqaod  (icfraccr  eiu(cicordi« 
nis,  collicutus  ad  idpecPcooincia* 
le^dc  di^os  Depuratos,&  quamuis 
ante  fu^cepnonc  habitus,  Cuffidat 
inf^ificio  lummarla^iieceftaria  ca- 
roc  eft  hacc  plenana  ancc  profertio- 
n5,  ita  vr  diAi  patrestaqoa  iudices 


Htipanii 

pere  iuuenes  ad  habitam  de  con-    mrameto  teftes,(i  (iinc  indudi,  co^ 


ienfu  Paonim  Definttoram»  vel  de 
cdienfiiqaaaaocftamim  iliiasdo- 
mus,inquaiuaeiies  fimccedpien- 
di^qaodipfi  coram  Nocario,vel 
>lracres  per  eos  ad  hoc  depucati» 
|»90inc  Sc  debeanc  facerc  inqaifi** 
:cioit5,vocarece^s,  &abe)isred' 


fiinguinei,velinimiciip(?  nouirij» 
&c.  alias  €»£U  pcofeftioericnultt 
6c  irrita,  (icuc  ecac  per  conftitario- 
nesSixri  V.8c  quauis  Ciemcs  VK 
videatur  hic  vellc  vc  calis  inquificio 
fiac  per  Pnelacu,vel  per  Reiigiofii  a 
di^is  patribus  depucacu,(atistam5. 


peceiacamencumdevita6ciiioa<  cciciiYideat&apptobeceastnftir-  « 
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jm^one$',()uas<ioUicij  dereLunc  fa- 
^as  per  NQcariu  publicu  au^ori- 
ls4tciuclicijs;  quia  vtrobiq;  eadeeft 
ratio.l.N6  po?sut  JF.dciegib«c.Ou- 
du.el.2.dc  elffd.aKame  ex  quas  ip- 
fi  faciuc  Q^cefle  eilvt  itnt  &  fiacf o- 
itibusiucatMtquianuIlius  tedimo- 
niu  ab%  iuiamcto  cft  validu,qua- 
iiistfilQkrdinaliSjVr  air  glof  cap.Cu 
oliBi«vcrb.Pracru,de  priuile.  &  Fc- 
lin.in  c.No  c6fticutiis.de  refcript. 
,  Aduenattamc  diligeccr  cofenb- 
les&.kiAi&s  quibus  caofa  aliqua 
nuilltatis  profeifionis  fuerit  comir- 
ia,quod  ide  Clemcs  VUL  fccic  alia 
c6ftirutione,quaeincipic:  IiWiiprc- 
jaiaEcdcli^Apoftolic^ipecula,&c. 
ibbdatJlomaSsdic  2.Aprilis»i(702. 
Pdttficatus  fui  anno.viidecirnO)  in 
quadi<5bsc6ftituriQnes  praedeCcP- 
ioriii{uoru,tu  ob  nimiaiacilitatc,& 
•multitudinc  caiuu  in  quibus  pro- 
feftiodeclarabatur  i  iudicib'  nul- 
!a,ex  quo  noimulli,reguIares  otdi* 
ncs&infticutiain  varijs  locis,  cum 
iiiaximo  fcadak)  deicruerun^fvr 
h^cicadala&incomoda  tcmoue- 
.zer,&  ne  in  pofteru  alia  hac  dc  cau« 
.feorirctur,prouidcrc  cupics,prcdi- 
^^as  Sixti  V.&  Grcgorij  XIlII.c6!R- 
.tutioncs  quoad  capafte,perquain 
•eoru,qui  formain  eildc  c6ftirutiQ- 
nibus  pncferipta,  de  ccetero  no  (ei,- 
.uauerint,  &quoad  alios  ctiacafus 
.ibicxprcifoSyin  quibus  rcccptoru, 
in  qinbufcuqiccia  mcdicaiuiu  or- 
tiinibusprofcflio,nulladeclacatMr, 

•  ad  cainioos  iad«j6daaQkK  C£m- 

1     •  .  • 
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nilinapqrindeacfidift^coftitutia'^ 
ncs  in  iUa  partc  editsenon  fuiften^ 
xedaciu  GEtertipc^as^cocra  fupc- 
notes,  qui  in  admittedis  regulari- 
busad  habitQ,&  profcftionc,carii- 
de  c6fticutiou^  iQtma,n6  feruaric^ 
in  fuo  roboicjiianere»  Vjuk  &  fta-  . 
'tuitjfublataquauis  facultacc  aliter 
iudicadi:  deccrncfq;  irotu&inanc 
quicquid  in  cottatiu-iacoter» 
vel  ignorater  attecari  condgetit.' 

Tria  hic  func  nocanda:pnmum 
(Cft,yerum  cflcidquod  fupra  dixi- 
rous,Sixtui;inon  annullaiie  omnc 
profeflione,non  (cruataanteafer- 
ma  inquifitionis  abip^b  pt^icctpt^ 
nifi  folum  eoru,qui  ct  at  crimino^ 
id  quod  prob^tilUverbavEt  quor 
ad  aUos  cafus  ibi^m  cxprefTos,  iti 
^ibus  rece|i^toru  profcilio  nuUa 
dcclaracur:  ErgO  nOndcclarabamr 
■nuila,qQando  non  erac  didi  cafus. 

Secundumcft,  quodliicCJemqj 
.  VIII.  ecii  ob  fcadala.prjetenta  fim^ 
j^Iericoccafionc,  rcauccdi  profeU 
.  fiones  crimino{bruin,ad  ccrminos 
'  iuris  communis,  non  camen  fadas 
ante  fuum  hoc  Brcuc,  promulgatu 
Xo  AprilisjM.D.CII.  rarificar,  quia 
.  ad  fui  vaiorem,rcquinmtiegicimu 
•Jjouum  con{cnfum. 

Tcrtiu  eft,  quodpocnjE  impodrx 
Pr;rla[i'j,non  comprchcndLiin  niii 
cosqiii  tcmcre  conrra  formaprq-  ■ 
lcripram  bciunr.  Fr.  HmanuclRq- 
drigucz,  5.  ton),qu.Ti>.  ri?gul.,q.  54. 
&  ui;  i^ommcncpdtiicuiari:  iiipca 
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Nonus.  . 

•  •  « 

EidmAnueli  rclicia  efl  al;  aituncih 
lo  quxdam  (Mreditai,ft  vnam  ex 
fitialfus  Elija(fet£  in  vxorem  duceret^ 
qui  cum per  muitum  temporis  infian' 
ter  per  fe  dr  amicos  ageret  cum  Eti- 
fahetadegati  buius  confcia.vt  filiam 
Ca,  berinam^in  qaam  ipfeerat  maxi- 
fue  propenfusj  fibifponfam  cocederet} 
renait  tam  mater^quam  filia^  offert',, 
bat  tamen  illi  piiam  alteram  natu 


^uiotc  filiaru  Eli^etx,  6«:  pro  do* 
tc  rmrrimonij^  &'ideo  (t  Bmanucl 
BuilamiUation  -tQ  -vxoiem  ducar: 
Bonacquircci^atum,  vt^itodtlU 
non  eft  relidum,  nifi  ptoptcr  vns 
filiabus  Eliiabccac  matrimonio 
copiilatdam.  Acceflbrium  cfiim» 
(cquiturpiindpalc)  &c  nonc  con« 
tra:  lamaotemprincipalis  cau/a  le* 
gatieA^vtvaaexfiiiabus  £liiabet« 
nubar.  accedbria  eft,  vr  nubatEm^ 
maQtteii:&  vitimavoluntaciefia^ 

in  coniugem  neluit^  non  afium  eO  d^  2.cap.v!t. '  '  : .  •  > 
fecium.quamquodanimofuoneerat  Teitium,qQfav^&con(uetUr<^ 

conformis:  adeo  vt  viuente^tia  Mmh  do  commuftiterreceptaeftyVtma^  . 

€ ulo,&  agente  vt  cum  ^a  (omrabt^'  iocnacusprius  nubar,  quam  mioor 

m^perfusderi mm^MapHmir.Qna-  natu: iuxtaillud  Geneiis  25;.  quckl 

p  erftftem  din  matre  in  negada  ili^  Labagtefpondit  lacob  pctcnti  iof 

"  '   '  *"""  '  vxore^RlachcI.  Noncftiniociy 


Qatherina^  quMttda  aiiain  vxore  du- 
xit,  qua  non  erat  Blifaketd  fiUai  fed 
nuncfit  iUifcrupulus^  quod  tuta  crm^ 
ftientia  Iktnditdtem  iUm  ikmhe^ 
&fefMere'nequeat, 
iiuarUur,  anfatisfuerit  pett^e^ 
€Xfilrahs,&  banc  dentgari^^ttmii 
ttnftiemUtlftiutatlegatmin-  :  * 

TRia  runr  quaj  prxfentc  cafom 
dubium  eificiunr?  primu  cft, 

qiiodcu  legaruiftudfircoditiona-    .^-^  , 

lc,ccflar,nuiiuq;  robur  habcc,con-  pr^ferturproprr^  fignificationiivcc. 

ditionenoadimplera.ff.  decond.*  tMmiminqaacumque  matcria.  ' 

&  demoft.qui  ha:rcd.  &  I.  Qi^.fub'  Quibns  no  obftaiibus,  dicendfi: 

conditione.argu.cap.Supereo,&  cft,Emmanuclcm  pctita  &denc-..; 

cap.Pcrtuas.de  condir.appofir.  "  c;ara  libi  filia  natu  minorc  Eiiia-i 

' '  Sccund»,  ^uia.iiLuaiiBodjii^'^  oec^  ^ile  >tu  ta  conioentta-  ob^i^ 

1    -  Hhlii  ,nero 


noibroconiuetudibis»  n  minoies 
aBtetradamus  ad  nupcias}  laaui^ 
i;nens  tdbcoii^  debccinterpretari 
Ibcundum  communcm  vwm  lo< 
<|uendi,jquando  aiiud  ezpfcilc  nS 
coftar:  vrnotatDodx)tcs  in  legJUwi 
bea^.dc  iupc.Iega.  &  in  1.  Otnnef 
pbpuli.fF.dc  iuft.&  iur.&  Innocen. 
in  cap.  Olim,  dc  vcrb.  figniRc,  dc 
giora^m  cap.  Nonniulli.  dc  rcfcripti. 
Nam '  commuttis ' vius  loqucndi. 
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vieitlcgsiiiiiH  qnamiiis  ^Mm  ex* 
tnneain  ia  vxocB»  diicar.^ 
Probatu&TuqiiiavcIuti  excbaf 

bus,altcram  in  vxorero  Hucens;  & 
dc  s^dU  maiore,  fi  mani- 
iDonlo  cam  minore  copularetur, 
legatum  haberct.  leg.  In  eoquod, 
ibi,  vbi  verba.ff.de  reg.  iur.le.Cum 
pupillus.  §.  Diiiun^Ste.  ff.  dc  cond. 
&  demoD.  ita  etiam  ducere  illam 
paratus  cum  cflet,  legarum  ci  de- 
becttr.l.In  tcftam^aca.£  de  cood* 
&;dcmonn:; 

.  Tum  quia  codirio  appofita^no 
obli^ac  Emmanuelem,  de  ncccfli- 
tatc,ad  contrahedum  cum  hac  dc- 
terminnte:{cddi(iun(Stiue  cu  vna, 
yel  alia,6cin  alternatiuis,dcbitoris 
cfteiedio,  &c  fufficic  aiceruadim- 
plcri.  dc  rcg.  iuc,  ia  cap.  Jpdtcc* 
.  natiuis. 

Tumquiancledlio  fpcdtarct  ad 
matrcm,ita  vt  cogcndus  ciletEm- 
manuei  ad  duccda  vxorcfecundu 
arbitriu  Eliiabctaertalis  codttio  ap- 
pofita  legato,e(Ict  iniufta,&  habe- 
letur  pro  noadicdb.le.Filix  fuar.ff. 
de  cod.&  demon.Angel.  verb.  Le- 
gatu,i.n.54.Sylueftcr.  eo.  q.  3.  in  fi- 
ne.&  alij  Sumiftae  omnes,qui  vna- 
nimicon^enfu  afHrmanc,legatum 
r^lu^umalicuf^  vr  nubar  (ecundu 
arbitrium  Sempron  i;,valcre,  eriaii 
non  nubar,  quia  pjioiDdc  eftj  ac  it. 
nofit  adic^  conditio,  vtqu^  co- 
gcrctad  contrahcndu  cuilla,  qua? 
nullo  modo  placerct,  &  libcrtatc 

nao3|mnii:idiqi^o  modo  im|qdi«. 


)NSCIENTIi€. 

ret.  Tande>cum£mmanacl  ob- 
.lataateftatorc  damvmcfct,  natu 
matoccm,&pe  Qe^m  ccicccdt,  np 
videtur  per  conditionem  in  l^tto 
adiedam,obli§sttiftd  aliiid,qoam 
vtlaitemaUeram  ^btorcm  ducat, 
neque  lcgands  mentem  aliamiiu^ 
(c.  arg.  lcg.  Cum  tale  legatum.  §. 
Mcniae.  tf.  de  cond.  &  demonft.& 
idco  cum  pcr  ipfutn  non  ftctcrit, 

quineamducccet,  legaramhabc^  • 
bit. 

Et  pro  folucndis  ijs,  quac  initio 
dubitationcm  faciebar,  cft  aducr- 
tendum.conditionem  in  hoclega* 
topofitam,  no  folum  efle  alterna- 
tiuam,  fufficcreque  vnam  vclaltc- 
tam  duccrc:fed  cum  illius  exequu- 
rio  pcndcata  voluntare  EhCibctli, 
abfquc  cuius  co^nfii  filia  natu  mi- 
nor,  quam  Emraanucl  invxorem 
poftulat,nolitini  nubcrc :  &  idco 
non  ftct  per  Emmanuelem,  quod 
condicio  no  impleatur,  ied  id  euc- 
niat  tam  cx  matre  quara  cx  filia: 
nonpotcftdiciquod  pcrdac  lcga- 
tum,  quia  impoftibilium  non  eft 
obiigatio  de  Regula  iuris,  iibro 
(exto,  &  moraliter  ac  ciuilitcr  io- 
quendo  iecundum  iura,  impofli- 
bile  dicitur,  quod  vix,  auc  non 
nifi  cum  magno  dctrimento  fieri 
poteft.  Ec  ideodicuntDodorcs, 
quod  quando  conditio  adiun^ta 
legatjl^  pendet  cx  fadlo  eius  cui 
legatum  rclinquitur,  &  ex  h€to 
etiaalterius,  tuc  fi  nonadimplctur 
p^^^<^mn  ictt  defei^Mm  alterius , 

non 
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•Aon  perdic,  Ced  habcbic  lcgaciMK 
qm  in  hoccalu,  cBlpa  aUedo% 
nondcbttiegatario  nocetc,  nrgu^ 
SQcnro  Ie<^.  in  tcftamcnto,  ft.  dc 
condit.&  demonft.  &c  in  GloLi,  8c 
kk  legj..Cod.  de  inftitut.  6c  fubftiti 
Etc^uamuis  in  vfti  &  connietudi- 
ne  kc  f»oiitum»ifilias  natu  gcandio^ 
res  prius  nubere,  ex  co^didone 
tamen  diiiunc^u:^  quam  tcftatoc 
podiir,  vc  vnam  cx  liliabus  Elifa- 
oechduccrec,  non  dctcrminando 
/cniorcm,veI  iuniorcm,  /ed  vnam 
ex  illis:  &  cx  illo  quod  in  cafii  diciw 
tur,  teft^corc  viucncc  fuiflc  faspe 
perfuafum  Emmanucli,  vt  gran- 
diorem  ducerer,  ncc  vnquamv©- 
lu.iftc-,  collfgirur  aperte  tcftaroris 
animumnon  faifle  obligarc  Efn-" 
manuelem  determinatc  ad  iftam 
accipiendam  in  vxorcm ,  Ccd  ad 
vnam  ex  illis,  quam  vellet,  &idco 
pctcndo  inllantcr  minorcm,  faris- 
fcciflc  legantis  intcnrioni,  &  pcr 
h*ec  rcmanet  dubitationum  no- 
dus  explicatus,  ^  I^Uonesiiutio 
|>oUcsdiilQluap; 

';CASVS  VIGESIMVS» 

PAroebtis  SsihmfiSiCum  sd  qut* 
dmnegHtA  in  vtbem  vcntrit^ 
f  bs4i€99fefStones  MudienddS  non  efi 
4dmilfus,  puhlicdte  tamen  in  vrbe  i«- 
iilee^quo  conceditur  ampla  fACuhas 
iligendi  cenfe^erem  idoaeHm^&ap- 
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mscis  ptecdtus  audittitliir  Jerefhir^ 
uttis  CdfAm  dlffoluit.  Reuerfus 
smfmn  Pdrocbiam,  cZmumtMdpi^ 
t9  cumdlijstaddubitdt^  num  vigtrg 
MiUf 9  t$^tmt  in  vrbe,  i»  qus  mit 
erat  dpprohtuSf€mefffioui$Midkii 
dtehmconfulit. 

Qnaritur,  am  diSd  ^ibfrimitun 
fuerint  utidd  »  ^  ^nlii^  fdncho 
mufiri^$^hHKi 

Pfitit  caiiiipiacfens,  dcciftoneni 
quxftionttiatistiiffidlis  Scitta* 
ter  £b^oi«(6ontroufliiib:  Anatt- 
probanis  in  vno  Epiicdpatu,  poffit 
iu  quocumque  confeftiono» 
ilIorumaudire,quipcr  Iubil«ura^ 
vcl  aliambullam,  hicukatc  habct 
eligcndi  confeftbrem  idoneiiiaydc- 
ab  ordinario  approbaatm. 

Partem  aftirmantem  defendut 
multi  grauiftimi  Dodoics»  httad* 
dudirarionibus. 

Prima,  quia  approbatus  aboi«' 
dinario  in  aliquo  Epi{copatu,vItni 
poteftateroabibluendi  habicual^ 
quainprssb)rcerali  charadhre,  dii 
fuicoratnarus,  obrinuir,  datut  illt. 
in  tali  Epilcopcm  mareria,  in  qu^  ^ 
a<Shi  potcftarc  illa  cxcrccat:  &  cum 
pcr  iubil^u,  Icu  pcr  bulla  conccda^ 
tur  facultas  pocnitcnti,  vt  poflif  fe- 
(cfiibi/ccrc  cuicumquc  approba» 
to:iIIccxvbilibccapprobaiw,  po- 
tericcucligeie  &ab  eo  ab^Iui,cui 
illc/I  pcrcofcftionc  (ubmiferit,  cu 
ad  abiolucionis  valoic,n6  aliud  re-  • 
^UHQU^qua  poceftaS|&  materit. 
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.ScauiiJa^quiaSummu&PomH 
6K.eft  vniuerialis  tocius  orbis  £jpi£>'. 
copiis;  vnde  dcuc  quando  Epikro- 
pus  Sabinends»  concedic  faculca- 
tjanalicui  (ubdico,  vr  eligerepoil 
iitauemcumque  confeflorcmap- 
probatumtpoceric  ide  vigorccalis 
^culcacisjcx  omnibus  in  iiladix- 
ccli  approbatis,  cligcrc  qucm  vo- 
lueric  in  confeilbrem,  6c  abfoliuio 
a  fic  eledbo  daca»  eric  validaj  ica 
quando  Papa  dac  faculcacem  vc 
quilibecvaleac  eligcre  fibi  confcf- 
foremidoneumj  8c  approbacum» 
inteliigecexapprobatxs  in  toto.oc* 
be»(uo  Epifcopatui  (ubie^tis. 

C6fi£matiir,quiancuc  potedas 
Paptj  relpc^ku  Ecclcfiic  vniuerfalis* 
aon  ell  minor >  imo  maior,  quam 
poteftas  alicuius  Epifcopi,  rcfpc- 
OxL  fuae  dixcciis:  ita  facultas  qua: 
alicui  datur  a  Papa,  ad  eligendum 
.  confcflorcm  approbatum,non  cft 
teftiuigenda»  ncque  coardanda 
'  m^is,  quam  quae  darctur  a  parti- 
culari  Epifcopo.  lam  aucem  data 
abEpi(copo,aiicui,vt  eligac  quem- 
cumque  Confellorem  approba- 
't  ittim,'excendicur  ad  approbacos  in 
loto  illo  Epiicopatu,  nec  liiiutatur 
ad  approbatos  in  ciuitate,{eu  in 
"  oppido:crgomultoinagisconce{« 
(a  a  Papa,  extendetur  ad  omnes 
4i«ce{e\  &  non  arttabituradco- 
^flbrem  approbatum  in  hoc  ran- 
lum  Epi(copatu>  fed  ad  ^(>pioba-. 
^o^vbilibet.  ; 


appcobams  in  Epiicopats 
non  pofiec  in  alio  confislfionesaa» 
dire:profc6lo  nulla  gpatia  qnfta-» 
cum  ad  hoc  cencederetur  ijsa  qnt 
volunc  lubilseum  aHequi,  nufba* 
quc  in  BuUa  daretur  eis  .^cultas 
eligendi  quemcumque  contetlo-^ 
rcm,  idoncum,  dc  approbatum. 
Nam  cligcre  approbatos  tantum 
inEpiicopatu  pcenirentis,  poteft 
quilibet  pceniceQS  abiquebuUa& 
ptiuilegio. 

Addcquodcommunis  eratani 
le  Concilium  Tridcntinum  opi- 
nio,  6c  viu-ipfo  rccepta,  ^uod  ha- 
bens  facultatem  eligendi  confeP 
farium  a  Papa,potcrat  eligere  quc-' 
libet  iunpliccm  cuiufuis  dixccds 
faccrdotem,  legc  nawrali  &diui- 
naidoneum:  hoc  eft  prudentcm, 
dc  fufticienter  docStum,  etiamfi 
nunquam  fueritab  aliquo  Epiico- 
poexaminatus,&  approbatus:  cii 
crgo  ifte  v{iis  quiduo  continebar, 
nempe  eligere  (accrdotcra  cuiuf- 
uisdiarceiis ,  &  non  approbatum, 
limitetur  nunc  a  Papa  ,  folum 
quoad  eligendum  approbatum; 
rcmanebit  quantum  ad  ahud  in 
fuo  robore,  vt  (ati$  iit  efte  appro- 
batum  in  quocumque  Epiicopa- 
iu,quiaaiure  antiquo  non  eft  re- 
cedendum,  nifi  quatcnus  inuenf- 
tur  expreflum.  leg.  Prxcipimus> 
Cod.de  appeUac&:  cap.3wic  craiis- 
lat.Pr*Elar.         •  - 

Hancopinionem  deftndicGa- 
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Bc  Addanus  ia  4.  dab.  r.  pod  5.  cf* 
dt  Conil&nione,  Syloc^er  .verb^i 
cOafeHbf,  I*  «oidfl.  5.  Lede(fna2.ii!b 
quad%.7.ar.5.cnib.4.  S6c6sin  ^.dim 
iS.«quad(t4.atc.  3.  Hoftieniis  litPa- 
AMbeKcra  de  'p<Bnit.  8c  lemiC  caj^. 
Oninis.^Ecthproprijs  cerminishac 
optnioneniienec  Corduba-,  inCvti 
SHnuna,qa^ft.  10.  inRe(ponn6ne 
ad  (ecuiidani  dubiom»  &  eandem 
ia  vtttaetfitaie  Saimancicenfi  ce- 
naifleOodores  TheblogoSy&Ca- 
noniftMt  afficmac  Fr.  Emmanuel 
HodtigKz  in  ex{)ofiii€me  haHkt 
CruciaGSB.^.^.diib.1. 

Negaciua  camen  pa»'  videcHlr 
npbis  vodoTy  ^  omnino  tenenda^ 
i^^iod  opptobatus  in  aKo  Epifco- 
patu,  non  ponit  virtute  cuiofiiis 
kullx,aut  iubilaci/confeflioneaaa- 
4ire  in  iUo  £pifcopam,in  quo  non 
eft  appcobattls,&  quod  daca  Mlh 
kitio,eritnalliusvaloris.  < 

Probatur.  Tum  quiahaBcdaa* 
iyapofita  in  buUa,  yc  non  poflk 
•ellgiconfenbrnili  ^pfObatkis,  fi- 
eut  non  fui«^iicaa^i«iii»iiiii  poft 
Coocilium  Tridctinami  itaincd» 
debet,  iuxta  terminos  appr»-' 
i>ationis  reqiiidtae  6c  exprefte  in 
Concilio  Tridentino  {eiti^.cap.- 
i5.quiapriuilcgia,&  bullae  in  ma- 
teriaodiofa,  limiranda  font,  &in- 
tcrpretanda,  feciindum  ius.leg.Si 
ptocurator.ft'.  dc  cond.  indcb.  cap. 
Caufam  qux.  derclcription.  lam 
autcm  confellbris  approbatio,pr?- 
^  fivas  la  Conciito  TcidaMiiio,^ 
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teab  Epi(copo  illo,  cuius  pcenK 
tens  aWolueiidas,  cft  (ubditus,  vr 
iatispate&  -  ' 
•i**'CdHfitmatur,quia  claufula^qu^ 
ponilar  in  buUa,  iecundum  alt- 
qaamiurisconflirutfonemy  debet 
s^lari,  8c  intelligi,  iuzta  termi* 
nos  di<5be  confticuttonis:  vcnocac 
Glofa,inclement.Statttt6,  ifi  ver-  - 
bo  Confuetudine.  de  eleftione, 
&ideo  claufula  illa,  qux  habetut 
in  bullaliibi]aei,de  eligendo  coti;- 
fcilbre  approbaro.teftnneendade 
regulanda  edt,  de  apprc»>ato  ab 
ordinatto  pGniitentis :  vcCondltfi 
Tridentinum  intelligit. 

Tum  quiain  buUa,  non  datuc 
facoltas  eligendi  approbaram  ab 
vno  oidinario»  m  approbatuift 
ab  ordinario :  pcr  qnod  verbuni 
^(bluteifimptum,  clare  ngnifica* 
l^,itiqaalibet  disceti  eligenduni 
ede  approbatum  per  £pi(co^cun 
flliusaizcens,  in  quftoonfiSflkMies 
-Midiiililiur.  Namuappiobatus^b 
vhotamdm  £pi(c6po,  pofCtvbi* 
libet  in  iBeil&  edam  Epifcopati- 
btts»eligi  in  confeflbrem,  cum  hoc 
§tContca  dcCTCtum  Concili)  Tri- 
dentini,  deberet  profcdbo  clario- 
tibns  verbis  a  Papa  exprimi.  Et 
quodrepugnatiuri  communi,  ad 
iilud  quantum  eft  poflibiie  rcdu- 
ci  debet.cap.Cum  dilo^^»  de  co- 
fiietudine. 

TumquiapoftConcilium  Tn- 
dentinum  habcc  Epifcopi,  ius  hoc 
^ttSBficttiii«vt  nuHus  comeatur  fub- 
Hhh^  dicos 


^  .... 
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ditosfuos,  nifi  vcl  habeat  Paro-    q.dcconfefT.parr.  S.Palatiusin^^ 


chiale  bcneficiiim,vcl  lit  approba- 
tus  per  eos :  lam  autc  priuilegiumj 
nunquam  debet  interprctari  ita 
amplc ,  vt  noccat  tcrtio,  in  iure 
quxfito.  de  praebend.  cap.  Quam- 
uis.lib.6.1e.Quotics.Coa.  dc  pra:c. 
impc.of.  &  cap.  Suggeflu.  dc  dcci- 
i-nis.&  cap.  Olim.de  verb.fignif. 

Tandcm  praefens  dubitatio  cft 
iam  fubiata,  &  omnino  dccife  pcc 
IlluftrillimosCardinalcs  (iipcrco- 
cil.rcform.qui  dc  praefemi  cafti  c6- 
fulti  ab  Archicpifcopo  Valcntix, 
loannc  de  Ribera:  fic  rcfpoderut. 
Approbarum  ab  alio,qua  a  Valen- 
tino  Epifcopo  in  disecefi  Valenti- 
jia,non  ccnJcri  approbatum  ab  pr- 
dinario. 

Hac  re(pon/Ionc  teftatur  proprijs 
oculis  viQifle,&  per  publicunota- 
riufuiftcomnibus  Monaftcrijs  ci- 
uitatis  ValcntiiE  intimata:  Fr.  Em- 
manucl  Rodrigucz  in  expofi- 
tione  bulls  Cruciats  §.9.dub.i. 
eamquc  refcrt  Fr.  Hieronymus  a 
Sorbo  in  compcndioPriuilcgioru, 
tit.rcfolutioncs  matcri^  abfolutio- 
num  quoad  firatres  6c  feculares, 
Not.i.fol.82. 

Hac  noftia  opinionc  defendit 
Canus.p.^.recledionis  de  poeni'- 
tcntia.&:  loannes  Guticrezinfuis 
qucftionibus  Canonicis.  in  ^.can. 
c.i7.n*9.Et  ArchicpilcopusGiana 
iC-fis  GucrrcroAD.Dclgado^Epif- 
copus  GicncnlLsj&D.Torrcs  Epii- 
copusCanaria\Anglcs  in  fuaSuma 


dift.  17.  dilp.  6,  Et  hanccandem  vt 
ycriorem  &  tutiorem  tenct  Com- 
plutentis  Academia. 
Fauet  huic  fcntcti?  text.  in  Clcro. 
Dudu.de  fepult.  vbi  dicitur.  Q^d 
Rcligiofi  ab  vno  Epifcopo  appro- 
bati,n6poftutaudire  confeftjoues 
extra  loca  ad  qu£  iunt  approbati 
&  defignari. 

Ncc  valet  Re/ponfio  quam  au- 
thor  Candelabri  Aurci,tit.  de  C6- 
feftione.nu.  iS.affcrr.  quodtextus 
ibiloquitur  de  iurifdidtione  quam 
Religiofi  accipiunt  ab  Epifcopoc 
non  autem  de  illa  qu^  datur  eis  per 
buUam,(eualiud  Papx  priuilegiu^ 
quiahanc  poftiint  exercerc  extra 
loca  ilUus  dixcefis. 

No  placei  mihi  h^  rcfpofio.Tu 
quia  &Ifu  eft  Reiigiofbs,  poteftate 
(euiurifdidbone,  qua  exercent  in 
abfbluendo,  habcre  eam  ab  Epif^ 
copo,imo  ea  habct  a  Papa,&  Epif^ 
copi  quado  per  exame  cos  appro- 
bat,  no  conferunt  iUis  iurildidiio* 
nem,fed  tantum  exerccnt  nudum 
miniftcrium,  veluti  quandoPapa 
conccditalicui  clcrico  aliquod  bc- 
ncficiujhac  conditionc,  n  Epifco-- 
pus  inuenerit  cum  per  cxame  (uf- 
ndcntem.  Clarum  cft,  quodtaiis 
clcricusnon  habct  bencficum  ab 
Epifcopo,  fcd  a  Papa,  hoc  tantum 
miniftcrium  cxaniinis,  commiP" 
iiim  cft  Epifcopo,  &:  idco  quod 
Rcligioliaudiant  confclIk>ncs  le- 
cularium,fic  cos  abloluaut,per  P.v- 
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pam fiiit illis conce(Iun:>,  vt coftat    coinmunicanccamillis in  prinile- 


ex  varijseorum  priuilegiis. 

Tumqiiiain  bullaiubilxiSu- 
mus  Pontifcx  non  approbatReli- 
giorum  in  cofeflbremjnecjdatiu- 
rifiiidionem  cnicumque  Religio- 
Ib  ab{blute:iccl  rupponit  quoddc- 
bet  elle  approbatus  pcr  ordinariu: 
vel  ergo  nomine  ordinarijappro- 
bantis  intclligitur,  ordinarius  ip- 
fius  Religiofi,qui  eft  (uus  Prouin- 
cialis :  &  hoc  dici  non  poteft,quia 
poft  Concilium  Tridcntinum  no 
iufficitReligiofum  eflc  approbatu 
a  fuo  Praclato  fmc  Prouinciali,  fiuc 
generali,  vtfecularium  confclfio- 
ncs  audiat:  vel  intclligitur  ordina" 
rius  loci,  in  quo  confcflioncs  au- 
dic,  etfl  hoc  eft  vt  dici  dcbet,^equi- 
tuc  quodin  loco  in  quanonme- 
rit  ab  Epifcopo  talis  loci  approba- 
tus ,  nequaquam  poterit  virtute 
buUs  cligi  in  confeflbrcm,  cnm 
vcrum  fitjquod  ibi  non  eft  appro- 
batus.  Vide  Cordubam  in  annot. 
acl  compcnd.tic.  praefent.  confcfll 

Notandum  tamcn  cft,'  quod 
Rehgiofl  mcndicantcs,  qui  gau- 
dcnt  priuilcgijs  cuicumquc  Reli- 
gioni  conccfli?,  poirunt  dum  (imt 
in  itinerc,  non  habcnrcs  ordinaiij 
copiam,  c6ielIioncsauduc,t\:ab- 
(blucrc  criam  inEpifcopatibus  vbi 
non  fiierint  prxfcncari :  quia  hoc 
aGregorio  XIII.  fuit  conccflum 
Rcligioni  Socictacis  lES V,  t^c  Rc- 
ligioncs  E"atrum  mcndicaiitiuni 


gijs  dc  hac  conceflionc  &  cora- 
muntcatione  mentioncm  faciunt 
Guticr.  in  quxftionibus  Canoni- 
cis  cap.19.  numcr.  21.  Et  Fr.Ema- 
liucl  Rodrigucs  in  cxpofltione 
bulht  Cruciat?  §.  9.  dub.  2.  &  Fr 
Hierony  mus  a  Sorbo  in  compen- 
dioprinilegiorum  titul.  Abfola- 
tio  quoad  lccuIarcs2.infinc.Qua 
tamcn  GrcgorijPapajconceflionc 
confiilcrcm  Rehgiofos,  ncEcile 
vterentur  :  (ed  maxima&vrgentt 
oblataoccaflonc,  &  quando  ad 
Epifcopum  diftas  aut  diflScilis  fuc- 
rit  acccflusw 

Quaeautcm  argumcntaproo- 
pinione  contraria,  fuerunt  adda- 
quamuis  probabihcacc  non 
carcanc,  nccomninodamnarcm, 
qui  illam  fcnccnciam  ample^kcre- 
tur ,  noftram  tamcn  vcriorcm  8C 
tuciorcm  eile  cxiftimamus :  &  id- 
co  in  foro  confcicnci^  in  quo  ora- 
nc  pcccaci  pcriculum  eft  cuican- 
dum  &  abfblucionis  valor  non  cft 
indifcrimen  ponendus,  necram 
camis,  quam  fpiricus  libcrcas,  &C 
confcienciac  fccucicas,cftqu£crcn- 
da,  non  debcnc  confeflbres  in  E- 
pilcopacibus  in  quibus  non  func 
approbaci,audire  cciamvirtute  iu- 
biixi,  (cu  alterius  cuiufuis  bulls, 
a>nfelIiones  lcailarium. 

Er  ad  primam  cocraria  'rationc 
dicimus,  quod  bulLE  omnes  per 
confcflbrcm  approbacu  intclligut 

•appro' 
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•4pprobacnm4cixta  cemsinosConr 
^jXctdenttni,ab  Epifcopoloct 
(o^  nenitccis.£c  tabu^ft  qutxi  per 
4iibHnsm  deotr  iaciikAS  cl^eiuii, 
*i)ttea9cumque  vbtlibcc  «pproba* 
cum:  (cdfiilum  quemuis  exiiUst 
qilt^tnc  approbaci  inilia  dixceii, 
iti  qnAficGofcirio :  quia  ille  qui  eil 
approbatusab  Arcmepiicopo  Bo*- 
nonienfi,  noaeftappSDbacusRo- 
m^\Sc  ideoRom^  non  pocefteli^' 

Adiecundam  hmilicer  refpon- 
4i6Ctir,  qaod  eciamfi  Papa  iit  Epif- 
cdpuf  cociusecbiSy&idco  in  iubt» 
Imxoncedac  omnibus  fiddibcB 
vcpoftititdiig^te  cQtifisftbieniapo 
OBobatum,  idiaceUigffur  vniuer- 
•^terdiibibatiii^proringuiis  di^ 
4x(tbiis:ica  vt  qui  cft  Sabineniis» 
potcrir  eligere  quemcumqueap- 
•peobatum  ab  EpiicppoSabinenu, 
tc  qutcft  Olifipponenns ,  quera- 
cuquc  exapprooacis  abEpifcopo 
Olifipponenfi:  adeo  quod  conrcf^ 
ibrcligendusjdebec  eile  approba- 
tu  s  ab  ordinacio  lod,  in  quo  con- 
icflio  lit. 

Et  per  lioc  refpondcturad  con- 
firmationemconcedendo  maio- 
rcmmuito  efse  l^ipc  .-^iuhoricatc 
quam  EpKcopi :  &  icaquauis  poi- 
•lct  conccdeie  faculcatcm  cligcndi 
quemcumquc  (accrdotem  in  c6- 
feflbf em,  quod  Epiicopus  no  po- 
Ccft:nonvuItcanicn  nifi  vc  iuxca 
xerminos  Concilij  Tridentinieli- 
gacuu  approbatiis ,  adco  quod  eli- 
gen^us^debecciie  appcoiiacus  ab 
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!0cdiiiacio4eci,  inqaotSifjkKi  i 
Ad  <ccrciara'  didaKis,  magnam 
ioiubilxo  ctiam  quoad  eiigendt 
^tlliBtfbcetii^coRcedi  aPapagc»* 
ciam ,  quia  cum  de  inre  Parocnus 
vnius  Ecciefis,  non  pofticaudirc  ' 
confeilionis-fiibdiconim  alietiiie 
Parochiae ,  neque  approbacus  ad 
aodiendas  odKftioticsin  pppido 
canmm,poi&audiie^utni  ooit* 
feflionestnciuicate,  poterit  tem- 
potc  iubii^i,&  pcc  Buliam^uada^ 
curfiu^iitas  ciigendi  confi^flbcent 
approbatumeligi  iioruniquiltber 
ad  iibicu :  tti  4|aod  iiibdims  vnio» 
PaKociiie  pocec^omc  confitcci  ca 
<pio  vcrfnccicP^uocbo^  iliiusEd^ 
copoi»,  &  cum  quouisipptOD»* 
co  in  coco  illo-  Epiicopam  :  qttk . 
buUanonaliud  peacqaamvceBj 
gatur  approbams*  Vltra  quodod 
opoccccvc  Oi!bnia  qu^  in  bullis  po*> 
nuntur,  finc  ptiuilcgia  ^graci^,  vl« 
rravei  contra  ius  commune.  im6 
fiepiftime  ea  ip(a  qux  fimt  com- 
mtmis  iuris^  PapA  in  priuatis  bui- 
lis  concedunmr:  vc  dcciaret  quam 
invocis  habeac,  iuriscommunk 
obieruantiam.  Ncquefiuftraim^ 
vtiiiter  per  ptiuiiegium  aliquando 
dacur  id  iprum,quodiurcc6muni 
prgfcipicur  :cum  qClia  magis  foler 
cimcri  quod  (pccialicer  cauefur, 
quamquod  gcncraiiccr.  Tuquia 
nnilti  (ciunccalia  priuiIegia,igno- 
rantcs  iuracommunia.  Tum  quia 
cum  plcrumqiic  iura  malc^eruc- 
tuc,  pcc  |»ciuiic§ia  innouanmr,  vc 
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«t  Sytn^v»  ¥Cfl>o  jpriu^e^iim  chiwlan  andwdMf ,  ieqiiepo^ 

amcx;*4.&Naiiar4nSiiintBaca|>.  fimt  datelkenaam  iiiis  &bdicis»  v  r- 

y .ntuncc  16.  de  prluilegio  Euge-  cliganc  alios  cot^d&xct-  qium  ap* 

genij  loquens.coiice&opifidbua  pcobacosa  iao  ocdiaario»  Koc  dk 

.  Inas  anes  mtceocibus   colonis  ab  ocdinacio  eonmdem  iiib^o» 

cokndisic^redifqueaerisyaacalijs  ram^pircopusancempocefthane 

manualcm  optram  dancibus»  nc  ficenciam  coocedere,  ficuc  poceft 

peccenuion  ieiunanda  £c  fich^  qnemcumqac  ^werdocem  in  co% 


ttcttlcas  eligcndicon&Hbcem  ap- 
pcobatum>nontame(l  priuilegiu 
quam  iuris  communis  in  Conct- 
lio  Tcidenctno  pcaecepci  dedara- 

QO.  . 

Adl.  vkimu  re(^6demas>  qood 
per  bo^quod  Papa  volc  vc  no  eli- 
gacur  coo&dbr  niii  approbacusy 
3cclaiaaic  expceile  le  inteUig^ 


te£K>iemapprobare»  &pertalem 
licemiamK.approbat  iUam,  quem 
ibbditus^  ex  approbacisiasuieno 
Epilcoparayelegeric. 

ColJ^deinde  Pacocimm  Bo* 
nonienfetn,  fiinueneric  {ubiedtot 
(uscParochiaBin  alio  Epiicopaca» 
&velintcam  eoibi  coafiteri,poP 
ieeos  audire  &  abfbluer^tquia  refr 


demrobato.iuxcaccaninosCo-  pedhi  catis  fiibditi  durante  (bbie- 
cil^  Tridentini :  &  ita  refhingitur    ^tione,{emper  Cmxt  Parochi,  &  cu 


iUaccm&^riseledio  ad  nneuiofi 
appcobacosinfingpiiis  difceubas; 
ncnaucaii  ad  appcobatum  excca 
£pi(copatum,inquo  non  edap. 
mAws^  fic  vcetque  Wus  efl  lu- 
biacasyvcnec  eligatur  (implexia- 
cecdo^ACcillequi  ab  ordinario 
cligcncia,  (ea  conficeci  Yokacis» 
BOn  e(t  approbatus. 

Exhis  coUiges,  non  po(&  Paio 


confefHonis  Sacramentum  fiatfi» 
aa  fttepitu  iadicijy  &:fiibfilentio 
nullius  per  ip^m  I^di  tur  tercitoriu 
S.  de  om.procon.l.2.£t  facit  quod 
nocacPaiiocmitaniis  in  cap.  Cum 
coDCiagat,  de  fbro  qomp. 

Qupd  ipfiim  dicercm  de  con* 
feflbribus  approbatis  ^  ordina* 
zioteiped^  «ibditonim  eiufdcm 
ocdinat^iqaiaetfi  no/it  calis  cdfef 


chumtempote  lubilxi  vocaceap-  ibcapptbbatus  ab  Epifcopo  loci» 
probatum  in  alieno£pi(copata,ad    in  quo  confirctur  :  eft  tamen  ap- 


audiendas  confelliones  iuorum 
{ubdicorum:  Neque  poile  virtutc 

cuiuruis  bullxdare  lic^ntiamfuo 
(ubdicojVt  coniircaturalteri  quam 

approbaro  ab  Epilcopo  eiuldem 
iiibdm:  quiaport:  Conciliiini  Tii- 
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probatus  ab  Epifcopo  ouis,cuias 
confcllioncs  audit,  &  quam  ab- 
j[bluit:qua:  approbario,deiurere- 
quirirur  &:('iifticir.  Vndc  religioiiis 
approbarus  Bononix,  &  relidcns 
nuncRomac,  lihic  coniircri  cum 
eo  vchoL&Miomcaf^^qui  Roma 

ncgjO^ 
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iiegocf«Mii  i»a&Tetuttar,  poKm 
iHosab(olaefe,qiiia  leipedtt  iUo- 
cam  eft  approbaais  ab  ordinario 
eorandem,  qaamou  noti  &ap- 
probacusRomaB^iatSaaiSconaf^ 
S)claeftram,  in  4.  featenr.(iift.  to. 
qi4.arric.  5.  £r  Anglcs  in  Sunmia 
^dc  confefiiarrie.  SibUof . 

CASVS  VIGESIMVS 
Ptimas, 

PBfmc  itar jdf  ?m$€hml 
qmbufqte  hMms^Ukmmvr» 

d*     fUiimr4iiiiNii  diiimeM- 

pft  CMfellMue^^immfrHiintU  ^ 
Midte  4ieifidir,TtfmrmmirH 
mmihm  dimmfirmimtmf  &  qmt* 
imnquesd  mmgrm  emmiUirs 
/peHmit  tUi  timmkttiim  iffe  itH 
Mrm  fifitm  fmiehU «  mmtdUuA 
VuUfukrit  qum  idi  diefa  &  di^ 
ht  tmttm  feUmuimHut  U^m 
friudtm  eeUhmi  ,  reUqud  iumis 
fir  edpelldmim  agk, 
:  Qujtrttur,  Mttmfefjirtiuedtkr 
fHtQ  (cru^ulam  iiifeere  defruS^ 
Htftum  iu  dbfeutid  illddkirUdfuf' 
iiftitt  tm  U  ifficti  emdtifir  esi 
fiUmmmf  it  Uim  ftr  fe  ipfam  pr^. 
Rkii 

QVod  atrinecadptimamvt- 
deri  pnma  laae  potent 
hanc  diiconrihuam,  tor  oierLim 
iitofoehiaayefiBaaMnl^iaiii^ 


nempaierefr  .  • 

Taqttia  eifi  voHi^MiebH^ 
domai&,  noa  fidarpetie^lei»» 
tiam  nocabiltm  \  cwMiBaatas  t»* 
me&peeomnes  hebdomads  tcK 
ifatsannt,  illam  &ar»  quanda 
patochus  per  tot  dieicMMiosafa» 
e0et,  abfque  licentia,dc  fineiafta. 
caa&^-aon  ezcoiaretttr  apeccaeo' 
&  lefticationefiadaam.  ^ 

•  Tom  qi|ia  lefidentia  cam  iie 
tare  diuinopnBcepta  PSuochi^  vc 
commanfs  dod|»mm  habec  ojpi* 
nio»  neqaeliceac  abeile ,  ta£  cami 
Chtiftianachaiitas»  vtgensneo^ 
Sx&i  debita  obedientia,  aceoidci» 
Ecdeiiae,  vel  Rei(xd»liae  viilitiit 
id  poftaktyvrftaraitarm  Coaci» 
lioTridentino  {e(£25.cap.i;der6-i 
fbimatione  addttqae  iUum  qui 
abeft ,  pro  rasatemposisldiiefiti^ 
n6  fiicete  ftu^s  CuoSf^  eos  pae-^ 
€ept08  non  pofle  cuta  conioeiitia 
lenere,  ied  Ecdefise  £dHicaB»aae 
pauperibus  efle  ecogandos.  Ecitt 
carupraefenre  non  abftierttPaie^ 
chus  ob  cau(am  aliquam  ex  enu- 
mcracis,  irnb  neqae  ob  aiiaii^iofla 
abEpifi»po  oognttam»-  Ht^peoba^ 
(atil,quia  porius  tamficquens  pa« 
rcntum  tnuiHo  abique  necefllicaCi^ 
iodjicto  pf  u  denns  viiieft  iupec&ia> 
neque  ab£pi(copo  concederem^ 
ideo  videnir  cuipabilis»3£fei£M^ 
tefticucioni  obnoxia. 

Tam  quiainConcilioTriden^ 

rHwUptf»|'4g^«<Spai|BaMbieo«» 


S  K  AV  i 

tist  flnoailisnnnrsjfiiie  firmtcrnip- 
runi,(iuc  continuum,cxtra prxdi- 
^tas caufas  dccemirur nullo nadto 
debcre  cxccderc  duos  autaafum- 
mum  tresmenfes,  &  habcndam 
eflcrationem  vr  idicquaex  cauia 
fiar,&  paulomfra  dicitur:quod 
tjuandociimquc  curatos  abedc 
contigerir, id  non  fiat,  nili  caufa 
prius  pcr  Epilcopum  cognira,  & 
probara:  &  liccnria  ab  co  in  fcrip- 
tisobrenra,  non  concedenda  ta- 
men  vltradimeftretempus,ni(iex 
graui  cau{a.  Cum  ergo  in  pr^icnre 
hxc  frcqucns  oc  inrcrrupra  Paro- 
chi  a  ruaEccIe(ia,abitio,  ncque  fiat 
caulaper  Epifcopum  probata,ne- 
cjuedcciuslicentia  :  &illi  dicsin 
fineannijfaciant  numcrum  &  ab- 
fentiam  notabilcm  :  idco  vidctur 
filbiedb  ciilpa;  mortiferae,&  firuc- 
cuum  reilitutioni,  pro  rata  abfen- 

Contrarium  tamen  efttcncn- 
dum,quodtam  frcqucns  quara- 
fusinierrupcus  Parochi  a  fuaEc- 
.clefi9l<iifce6us,ecfinon  careacali- 
^uaculpa,  illa  tamenoneftlecha- 

nec  leflitiittotii  fru^uum  ob« 
noxia,id  quodprobacur.  Tiiquia 
ilk  i]ai  aiiqaamuiper  tacnm  abeft 
nonvideciir  abefl^y  cum  fbctm  fic 
leacriacijs,  vc  eat  vecetfi]  Citiioii& 
fentenciadicimrin  Conolio  Tti-^ 
«lenrino  ^23.cap.r. 

Tumquia  modidcas,  edquaii 
niiiitit»&mtaPbfb(ophi  feme- 
win  i.Piyfic>atiodiCTim^qn<ifi 
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hil  acciprtur,  &c  modica  damna, , 
rolerantur.  12.  qua;ftionc  fecun- 
da  2.  cap.  Tcrrulas,  &  cap.  Bo- 
nx  rei.  Er  de  his  qiix  fiunt  a  Prxla. 
fincconfcnfu  capituli,  cap.  Pafto- 
ralisfF.  dc  in  intcg.  rcftir.Icg.Scio. 
Et  fimilitcr  tolcratur  modica  de- 
ccprio  fF.  dc  nii.icg.  iu  caufis  §.idc 
Pomponius. 

Tum  quia  inrcrruprus  illcdiC'» 
rum  numcrus,  nofiicirin  totoan- 
no,abfenriamduorum  mcnfium. 
lam  aiucm  Parochiis,cx  caufaqu^ 
arbitrio  luo  vidcarur  ^qua,  porcft 
abfquc  pcccaro  morrali  abcfie  per 
duos  ferc  menfcs  vt  collieiturcx 
Concilio  Tridentino  lefiT^^.cap. 
I.  vbi  damnabilcm  folumdeccr- 
nit  abfentia,  qua:  duos  vcl  ad  fiim- 
mumtres  menles  cxccdit.  Etin- 
frainquic  quod  Parochi  difceden- 
dihcenciam  in  (criptis  gratifque 
conccdcndam  vlrra  Brimeftretc- 
pus,nificx  cau(a,  nonobtineanr. 

Tum  quia  anceCondliumTri- 
dencinum  haecabitio  non  eIIecle-« 
chifera  vc  coUigicuroc  tototitulo» 
dedeiicis  non  lefidcndbus ,  vbi 
nocabilis  tcmpocis  abfencia(bl& 
damiiatur,  qualisnon  videcorea 
qiUB  duos  menfb  non  eaEcedic,ae 
iiiuf e  andqoo  non  efttecedendn^ 
fine  nooointe  expceflb.leg.Pr^d< 
pimus.  Codicde  appelL 

Tum  quia  £piicopo,qui  magis 
fefidese  tenemr :  vt  cuius  autfaori*- 
tasfiptaciens.  fic  »  pinrimum  ope- 
nmii|ac6;fiidle  «^ciRir  cui  coxai 

^  £pi(co'^ 
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Bpiicopalis  m  ab(enda  commifX»< 
tnnhjec  dierum  ad  lidtam  rccrea- 
tionem  cxtra  discedm  abicio,n6 
eflet  damnabiits  vc  tsadic  Nauarr. 
inManual.  cap.15.nLimer.111. 

Tandem  Conciiium  Tridcnri- 
num  in  illa  fcfT  15.  cap.i.  no dam- 
nat  inPaiochis  ab^ntiam  vt  mor- 
tifcram&rcfticutioni  obnoxiaiir, 
iilam^  qus  cxccdit  duos  men- 
ies :  6c  ica  prsdpic  hanc,  vlira  dic- 
^duo$  mwfo,  noiidcbcreco- 
cediniii  ex  grauicauiaabEpiicPT. 
pp  oc^ica^  approbata;dc  ca  au- 
tcm  quxefttntcaduos  menies»ni- 
%ii  determinat  expreilc,  vt  qafpri" 
4eacar  no  norabiiiter nociua  ma^ 
x|me  quando  rclinquituraliquis 
qui  (acramenta  populc^  intecim. 
adminiftrct.  t 

NcqucaSciurit  qusinptinci' 
pioadducnncur,  iilaenimmppo- 
nantabfentiam  nonexccdencem 
duos  menies  inParodio  elle  nor 
cabilem  qnod  nos  negamiis:  imd 
^  faacvc  paruam  nequc  magni  po- 
dcrisjli  cauia  iudicio./altem  Pa- 
codii  iuila  £ac  lidum  efle  atbicra- 
mnr  cum  Naaarro  vbi  fiipnu  £c 
'  quamuishaeccam  frequens  parc' 
cnm  vi&acto,  videciirainiia&{a*9 
pl^iAusnon  camen  rcdditabfen- 
tiam  morcilmm,iedibIiiveniaii- 
tctmalam. 

Adid  vcroquodfecundoloco 
inquiritur,  vtrum  qui  ica  rcfidet  in 
Parochia,  vt  nullum  aliud  onus 
^bice  vdic,  quai?iibi.adsil€u4Si 


munera  omnia  Piacochialia  ner- 
Capelianum,  Sc  non  per  feipmni' 
exercctiutusfic  in  conlcicaia?  • 

Rerpondcmus,difficiieefle  ex«- 
cufarc  hunc  a  culpa  mortali :  6C 
afrudnium  parrc  quam  inittfte~& 
ocioie  percipicreftitutionc. 

Tum  quia  rcfidcntia  confiftic 
indcfcruicntia,  &c  ica.quinuiio 
modo  fecuic,  iiabecur  pro  non  re- 
iidence:  non  rcfidensaucempec* 
cat  mortifere,  &  non  fadcfcados 
{uos,  vcfupraoftendimus.    ^  . 

Tum  quia,  qui  non  (cruicalca- 
ri,nondcbec  viu&deiiio^pit* 
prinio  i;u  quasftione  pcimaqood 
mmitur  argumcnto  a  contrario- 
exillo  1.  ad  Corintb*.^.  Qu^alcaii 
(eruic  4c  aicad  vtDere  debet. 

Tum  quia  proptcr  offidum,' 
datur  bcncficiam  dej:e^pcca|f. 
fin.iibr.  6,  quories  anccm  «iqnid 
datarob  caufamrea  non  (cquuca, . 
donario  dcbecrcfricui,  ffAe  cond.  ■> 
ob  turpcm  caufim.  '?« 

Tam  quia  bcnefidumj  .&.redn 
dicas  illius  »nondanturPatocho^> 
vc  viuacal>{blucc  t  fcd  vc  parochia- 
Ita  muneraexcrccat..£ciaeo  libro 
Namencap.  18.  Dominus  eo  prx'» 
ceptc  dandas  dedmas,vtLcuii;x  dC' 
fiiccrdocestabcmaculo  infcruiant 
&PauIus  I.  ad  Tliimoth.i.Paio-: 
^os  non  cenfec  pramio  bencfi- 
ciorum  dignos,  nifi  be^  prarfinc 
Scx.  adThimoth.  capic.  fecundo 
fblicitc  inquit  curate  ipfiimpro- 
babiton  ^KiaiibergQf  o  operarium 
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inconfufibilcm,  &  ie(5lc  tradlanrc 
verba  vcriratis*,vbi  contulionis  vi- 
tiumappcllar ,  quando  Prxbrus 
opciaiius  non  cft.EtadThcfal.c^ 
Ro^amus  vos  fratres, vt  noucriris 
eos  qui  laborar  intcrJvos,&  pr^sut 
vobisniDomino,^  moncnt  vos, 
vt  habcaris  illos  abundnntiusin 
chantatc  pioptcr  opus  illoruni 
non  dicit  proptcr  pr.-Efcntiam  fcd 
propter opus.Ncc  luftitia  patirur, 
vt  aitcr  onera  habear,  alrcr  vcro 
flipendijs  &,honore  gaudcat. 

:  Neq;  obftat  vulgareilludaxio- 
ma ,  quod  per  alios  facimus,  per 
nos  iplbs  facere  dicimur.  Ac  pro* 
inde  numerandum  eilc  incerre(i- 
denccs,  qui  fuis  impenfis  per  aliii 
iiifiictenceA»  &tpprobacum  inier- 
«ut,cap.  MalieTes  .deleiicenr.  ez- 
communicat.  Regul.  iur.  Qui  per 
attanilibr.<?. 

Re&ondemus,  illud  axioma 
•nonnettevenimia  illistebus,  qua: 
-i|>ecialem  tnduflriam  perfense  xe- 
^dinincujiialis  cQ:  reiidencia,  vnde 
•to^cap.  Qoiaaon  nulU  decier.re- 
fidcnt.Statcumr  ex  decretoCon- 
•ctiii  Xateianenfis,  vtadParochia- 
4em  £cde(iam  talts  perfbna'  xps^ 
.satid:»  qus  refidere  inlocoy&cu- 
rtzm  eiusper  &  ip&valeac  execcere 
•vbiglverbo  per  ie  ipsaaic.  R.elid€ 
tiam  eius  efle  ^neris,  vr  per  alium 
Scd  non  poflit,  &in  cap.  Rrla- 
tum  codent  titttl.  dccemicPapfi 
cAlexander  III.  ve  pedbme  kaiiyEc 
dc&ivel  benefiaum^oii6mcUr| 
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qux  rct-idcre  iii  loco,  &  curain 
cius  pcr  le  valcat  cxcrcerc.  Ecui 
Concilio  Tridcntino  (cnionc  7, 
cnpir.  PnTcipitur  vr  bcncficia 
pra:lcitim  curam  aniniarum  ha- 
bcHC!a,non  mii  perfonis  dignis-, 
i^:  iiabiiibus  conicranrur,  &qua5 
m  locorcfiQcrc,  acpcrfcipfoscu- 
ram  cxcrccrc  valcanr ,  &c  fciriuiic 
vigcfunaquarta  cap.  duodccmio 
inquit,  onincs  vcro  diuinapcrfc 
&  non  per  rubftitucos  compcilan- 
tur  obiic  officia. 

Expericntia  etiam  ip^a  docer, 
quam  plurima  (cqui  incommodo 
ex  eo,quod  proprius  Prxlatus  pcr 
(eipfum  non  deieruiar,  (cd  pcra- 
Iium.Pj:irou  quia  in  otio  langucns 
comeoit  ea,  quibus  £ccle(iac(let 
reparanda,  6c  paupcres  alendife- 
cundum  qUod  doeruictcs  ctiam 
vice  principalium,cum  vix  poflinc . 
viuerc,  ouxrunt  per  fas  Sc  ne£is^ 
qux  liialaiit,non  qu^  leluChciftis 
Tertium,  quia  cum  Cmt  ifti  non 
proprij  panoresfid  quaR  merce« 
narij,  no  ponut  animapro|ouibu^ 
^dadueniencelupo  auiueiunt. 

Fatemur  canicn,quod  licut  po- 
teft  dati  iufta*  cau^  ob  qua  Paro- 
-chiab(entianon(it  culpabilis,  ica 
dabicuriufta  eciam  cau(a  ob  qua 
liceat,quamuis  praeiens  fit,ndoe- 
feruire cum  enim  in  cefidenciae 
obligatione  duo  includancur,vhu 
eft  perfbnalis  prael^ntia,  alteram 
Dcrk>nali5  deieniiencia,vcrumque 
hoxum.zuocalicer  cft  xncelltgen^' 
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«  » 

4iim.  Ita  vt  \K<\\\c  opofteae  Par6«  •  c oefaaiii  adf^*''!^  wMmdet  leii- 

Ama  beneficio  tanquam  earceri  cam  vnam  in  eimdo  «d  domum 

cfle  iemper  maQdparam  6cincla-  Pa^rochi     poftea  ia  loBdeundo, 

(am  yciuxnquasn  exire  valeat,Ae-  duas  cooficere  kiscas,  tempuique 

que  de&rutenttaei,  4^&ciamento  •  ia  tanta  itineic  peragcndo  £uisl 

pim  adminiftrationi  ita  addi^  nocabile  confnmmiy  vt  infirmiis 

yt quadoq;  o nus  iftud,  aUeri ido-  poflit exhalace prias animam,  qua 

'  neo  &  approbato  committere  rarochus  ad  ilium  confitendttm 

j[iequeat.Scd  pmdenris  iudido  eft  6c  cbmmunicandum  accedat? 

vtrumq;  relinqucdom ,  n  neque  Quo  drca  ilhim  aedo  dicen- 

abiemia  fit  ad  tempus  netabtle,  dum  efte  refidece  qui  inccaambi. 

neque  per  alium  del&raientia  vi*  mth  Parochis  commocamr»  neq^ 

'deaturquafi  continua,  &  proprij  ab  ilbus  cSfinio  vlcca  miliacelcii- 

eneris  dereltdtio.  licum  diftat &  fi  enim  apa<jr  re« 

St  fi  dubites,  an  dicamr  refide-  (idccia,  (ubdicis  magis  accommo- 

'  re:qui  incra  Parochiam  non  com  •  da  eftec,  habitacc  Parochtlm  pco- 

'  rooramr  (cd  in  quodam  loco  non  pe  ip&m  Ecdefia»  in  qua fiiis (ub* 

"roolcu  diftate'  i  Parochis  <;|rcuim?  ditis  eft  fiicramenuadmiiiiftcan». 

'  Rerpodemns,  qiiodfiiparochis  rus,  &  hoc  fic  iacris.Canonibus 

"  circuiru  dtftac^  ita  vt  no  ut  diffictle  magis  cdfbnhe :  nihilominus  pro 

'  ijs,  quotimi  caca  geric,illamadire  refidente  habebicur,  fi  inteafinet 

*  ic  iacramenta;  in  occuccenribus  Pacochiac  degat ,  vd  ica  prope  ca^ 

*  neceflicaribus  eifHcm  mtniftcari,  iem  fines,vc  pro  nondiftaiioa  fe- 
cunc  diceremr  refidere  :  quiaid  'pucecuz^quaievidemreftecuicam 
quod  param  eft^pronibilorepu-  miliarie.  Nam  in  veteci  teft». 
tacuc:  &!'diftantia  quaein  tmUuin  mentoLeuitaram  cefidentiadefi- 
daninu  nocabiiePaftondis  cursce  '  nitar  &  limicatur  ad  habitarione 
dundac,n6  conctaciacur  refid^cic.  cum  populo  &incca  murospopa- 

Non  umeii  opinionem  illam  Ii,qaonmipcimicijsakucaciSice* 

fequendlpaco,  qux  affirmat  Pa-  nim  Deiiteronomij  cap.x2.diciciH: 

^  tooium  refidere,  ettafi  diftet  per  Lectita  qui  tecum  mocatur,  6c  ia* 

vnani  Hifpanicam  leacam  a  ccmr  tea  muros  tuos-  habitat  lcomeder 

finio  Parochia: ,  quomodo  enim  eas.Et infia  cap.i^.epulaberis  co- 

iienes  claudi,  vcl  honeftxfkminae  ramDomtno  Deo  mo,  Tu  &fi- 

iiiieceifitas  adminiftcadi  aliquod  Hnscuus,  &  Leuitcs  qui  eft  intca 

ficcan^enccoBtiodevelinhyeme  '/porcastuas. 

'  ioecttrrat  tam  Idngum  icer  pede*.  -  fx  his  omnibns  manifcftum 

*ftcqa  geie  pocdnicit;,velfiKilei^  Mliiiqaicaiquod  cftnitai:onfere- 

•           '  •  disPa-- 
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•  clis  ParocUialibusbcnelicijSjindu- 
ftriaperfona:,  (cruitiumquc  pcrfb- 
nalc  praecipiatur:  Pctrumruralem 
Parochum  ,  finc  iufta  caufa  per 
Capellanum  tam  continuo  curam 
cxcrcendo,  &  tam  frcquentcr  in 
vrbem  veniendo,  in  peccatum  in- 
cuircrcinec  id  efle  illi  permittcn- 
dumrcum  enim  cura  animarum, 
(itin  Parocho  pcrfbnaledcbitum, 
nonpoteftpcr  alium  huic  dcbito 
fatismcere :  ficut  non  latisfaccrcr, 
fi  diuinum  officium  recitarct  per 
ahum,&non  pcr(c,vtnotatCaic- 
tanus  2.  i.q.iS.art.j. 


CASVS  VIGESIMVS 
Sccundus. 

PEtroniusln  telimento  reliquh 
Vtcerta  pAtiis  quantitas  pro  ani- 
tna  fuA  itt  die  exequiarum^  paufetim 
bui  daretUT.Qu9d  lcgatum  quauis  de 
iure  &  fa^to  adimpleri  ab  hsrebibus 
^•fityVttamtn  Parochialis  Ecclefu 
vecefiitati&  vttlitati  confulerent» 
illud  de  Epifcopi  licetia»  in  aliud  me- 
lius  opus,  fabrHz&  ornamenti  Paro- 
chidyconuerttrunt:  fed  nuc  k  cenfef- 
■  .  forefitillis  confcientia^  de  tejlatoris 
Vvluntate  adimpUtaf  vtqus.  a  folo 
Suwuo  Pontifice potuit  commutari» 

Qjliritur,  An  iomutatiopij  legati 
in  aliudxqualej  aut  meliut  per  P.pij» 
€opnm  jaifayrcdaat  hjtredes  [ecurts 
in  confcientiai 


QVARTA. 

PRo  ncgatiua  partefacitprimo, 
tcxtus  m  clcm.dc  religiofis  do- 
mibus,cap.  Quia  contingit.vbi  ha- 
berur,  quod  ea  qua:  ad  certu  vfum 

largitioncfuntdcftinatafidcliu,ad 
illudcbentnon  ad  ahii,  {aluaqui- 
demSedis  Apoftolica:  authoritate 
c6uerti;&  glofa  ibide,  verbo  Sedis 
Apoftolic^.  inquit:  folum  Papaal- 
terarepoficvfumilloru,qua:pcrfi- 
dclcs  donata  funt,vel  reli^la. 

Facitfecijdo,texiusin  c.Vltima 
voluntas  15.  quaeft.  1.  vbi  dicitu^^ 
quod  vltima  dcfiindivolutasjmo" 
dis  omnibus  conferuanda  cft.  Ec 
in  cap.Cum  Marth^c.  decclcbrar. 
Mifta.habetur  quod  vltimum  ho- 
minis  tcftamctum,  immobilcpcr- 
feuerat,quia  teftatoris  obitu  cofir- 
matur.&  in  auth.de  nupt.  §.di/po- 
nat.col.^.ftatuitur,  vltima  tcftato- 
ris  voluntatc,  pro  legc  habcndacf^ 
Ie,acproindc  forma  mandati  dili- 
gctiiumaaccuratione  debetfcrua- 
ri,ncc  cocafu  plus  cotinet  in  /cq^ 
cft  minus,  vcl  e  c5trario.  cap.  Cu  nt 
nng.offic.de  pr^bcn.hb.<>. 

AflSrmatiua  tamc  pars  eft  vcra,& 
ab(q;  vllo  fcrupulo  tcnenda,  quod 
Epilcopusob  caufam,  quxflioiu- 
dicio#ideatur  iufta,  poteft  legatii 
quodcumquc  pium,ad  ccftum 
vfum  rehdtum,  in  alium  vlum  piu 
commutare,quamuis  tale  legatum 
dc  iurc  &  fiido  valcat  adimplcri; 
H^c  cft  rcccpta  nunc  Dodlorii  icn- 
rcntia:  qua  lequirur  Sylueft.  vcrba 
Lcgatum,4.q.ii.S.Antonin.3.parr. 

lii  ciculo 
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litulo  II.  cap.  1.  y.propc  fincm. 
'Angclus  veibo  Lcgacum,  num.  ii. 
Tabicnna.Lcgatura.  2.  numcr.  11. 
Armillacod.numcr.^^.Bartolusin 
lcg.Libeito.  §.Lucius.&  in  lcg.  Lc- 
gatum  ciuitati.fF.de  vfiifiudl.  le.D. 
Anton.  in  cap.  Vcnimr  dc  condir. 
appo.Ioannes  Andrcas  cummul- 
lisalijs  in  cap.  Qma  contingit,  dc 
rcligiofis  domibus.Hugo,&  Imol. 
.  cu  multis  alijs  in  lc.i.  dc  coft.princ. 

Probatur  ha:c  (cntcntia.  Tii  quia 
ftxc  commutacio  cft  in  matcria  Ex- 
iiorabili,  vt  qu^  rcdudat  in  vtilita- 
tcanimcedcfundi:  &  idco  potcft 
inca  latc  mcns  teftatoris  legantis 
intcrpretari:  cap.Cum  dile6tus,de 
donat.vnde  poteft  abEpifcopo  ve- 
rifimiliter  pic-Efumi,  quod  defun- 
<Stus fi caufam  commutationis  (ci- 
uifTet,  nequaquacontradixiflct,ac 
idco  cx  voliltate  legatis  probabili- 
ter  prxfumpta,  fit  ab  Epifcopo  ta- 
lis  commutatio. 

Tu  quia  Epilcopi  (unt  j)iaru  diC- 
pofitionii  fiuc  a  viuisfiue  a  mortuis 
liat,exccutores  :vt  diciturin  Coc. 
Trid.fe(ni2.'c.8.  ideo  Icgatu  relidu 
Mpiuvfiim,  quia  hocreliquitdc- 
fxin(5tus  ad  vtilitatc  fua:  aTiimx,po- 
teft  Epifcopus  fi  illi  vidcatutj^jrofi- 
ccre^magis,  vcl  ex  qquo  eidc  anim^ 
conucrterc  Icgatii  in  ahii  piu  vfum. 
Na  qui  melius  hcit,  non  aliud,  fcd 
idcmfacit,  cap.Pciiicnic.2.de  iute- 
iur.Ss:  cap.Scnpturje,dc  voto,&  re- 
gula.plus  iemper,dc  rcg.iur.lib.Cj. 
Tu  quia  comutationes  vhimaru 


.c 
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voluntatum,5c  pioram  legatoram 
quandonullaex  parte  rci  cftiufta 
caufa  quare  ficri  debcant,ita  quod 
resin  quacommutantur,  necfiint 
^quales,neqi  mcliores,poftint  fola 
aurhoritatc  Papa:  fieri,  1.  Lcgata.  ff. 
de  admi.re.  ad  ciuir.  pcrii.  Sc  clcm. 
Quia  cotingit.  de  rclig.  dom.Qua- 
do  tamcpium  Icgatum  comutan- 
dumcftin  ahud  pium  aequale,vel 
melius,fufticitauthoritasHpifcopi: 
quiatuciufta  caufa  cxpartercief- 
ficit,vtha:ccomutatio,  fubfitiurif^ 
didtioniEpifcopi:  naliccomutan- 
do,non  aliud  agit,  qua  intcntione 
dcfundi  lcgatis  intcrprctari,in  ani 
maeillius  commodum,  vtafierunt 
Rogc.&  Hugo.^r  Angc.&  Imo.in 
l.i.ft.de  c6fti.princ.vide  Summam 
Angelicam,  &  alios  vbi  fiipra. 

Nec  obftanr  pro  cotraria  partc 
addudta.  Na  ad  primum  diciraus, 
quodibi  textus  loquitur  de  comu- 
tatione  legati  in  aliumvfiim,  qua 
pium  fiuein  pium,(cd  inxqualcm, 
hocenim  a  nullo  alio  fieri  poteft 
qua.i  Papa,  qui  immcdiatcaDco 
poteftatc  habct  adminiftradi  om- 
nia  bona  rcliifta  locis  pijs,vt  (altcm 
ob  finc  bonum,  poffit  illa  in  vfus 
etia  profmo  s  coucrtere,  dumodo^. 
non  fint  bona,  qu^  bcncdidione  • 
ahquacoftituiiua  fiicri,  colacictilV; 
hxc  enim  ncqucut  penitus cxccra- 
rij&inprofiinii  vfum  couerti,  du- 
rantc  cadem  forma,  codcm  cflc. 
arcificiali,  vc  docct  D.Thom.  2.  2. 
q.5?5?.ar.5.&:Nauarrus  in  commcc- 

de 
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dc  (polijsclcricorum.§.  j.niim.i  Qc 
2.  &c  §.i8.  numer.  8.  &c  icd  lcgata 
pia  in  alium  vlum  pium  asqi\alcm, 
vel  mclorcm,  commutarc  podunt 
Epifcopi,  quia  hoc  noneftmcnte 
derundtiabrogare,  led  cam  in  ani- 
mx  illius  fiucStum  commodiorem 
intcrprctari,  Sc  exequi :  Nequede 
hac  permutationc  in  xqualem  pii 
ahum  vfum,  Ioquiturdid:acIcmc- 
tina,  vtfatispatetintucnti. 

Ad/ecundu  fatcmur,voIuntare 
dcfundli  eflc  feruanda:  Neeamus 
tamc  eain  ca^ii  noftro  non  (eruanj 
na  principalis  intetio  defimdti,  pie 
ahquid  legantis  eft,  anim^E  Cu;c  pcr 
tale  lcgatu  proficere,  &  ideo  EpiC- 
copus  comutas  illud  in  opus  aliud 
a:qualepiu,  nihildefraudat  de  vo- 
luntate  principali  legantis,  imo  cu 
de  iure  ht  excquutor  talis  voluta- 
tis,  per  textum  in  cap.  Tua  nos.  dc 
tefta.  &  authen.de  eu.  tit.  §.  Si  quis 
in  bonum  ciu/dcm  animas  potcft 
rclidaadvnumpium  vfum,com- 
mutarc in  alium  pium,  inrcrprcta- 
do  volantatc  dcfun^Ji,  quijidipfu 
vellct,  Ci  caufas  qu^e  Epiicopu  mo- 
ncnt,eidcm  proponercntur. 

Vel  dic  cum  D.  Ant.  in  cip.Nos 
quidcm.  dc  tcftam.  vcra  eile  illa 
omniain  materia  odiofa,  vcl  am- 
bitiofa,acideorcftringibih :  vtdi- 
citur  in  cap.  Qiiamuis.  dc  prxben. 
lib.  6.Sccus  auie  in  matcria  fauora- 
bili  &  maximc  anima:  dcfun(fti,  in  ■ 
qua  ficri  (olct  plena  intcrprctatio, 
vc  habctur  cCu  diic6i:us,de  dona. 


Po.tcft  etia  a,d  harc  omnia  brcuir 
tcr  did,  quod  dnplcxrcpcriripo- 
tcftcaulaiufta  pcrmutandi  Icgatii 
pium.  Vna,quj:  Cc  tenct  cxparcc 
rci,hoccftcum  inaliud  ?qualc,vcl 
mehus  ht  pcrmutacio.  Altcra,qus 
fciblum  tcnctcx  pautccommuta- 
tisjhoc  cft  vt  fiat  bono  iincjt^uam- 
uis  ncquc  in  acqualc  nccin  mclius: 
Ad  permutadacrgolcgata  pi^bl- 
quccaula  lc  tcncntc  ex  parrc  rcf, 
icd  tcncntc  fe  {blum  cx  partc  per- 
mutantisjrcquiriturauthoritas  Pa- 
pac,  icd  ad  illa  pcrmutanda  curu 
cauia  Cc  tencntc  cx  partc  rei,kifiicic 
authoritas  Epifcopi :  Ita  Sylucftcr 
legatum  ^.q.u. 

Quod  fi  adhuc  obijciatur,{cqui 
cxhocpoftc  Epi(copu  donata  lcu 
rch(5ta  ad  yftjra  vnius  Ecclcfias  c6- 
ucrtcrc  in  vfum  alterius,  cum  vter- 
quc  vlus  fit  cx  arquo  pius,  quod  eC- 
lez  auferre  rcm  alicui  co  inuito, 
quod  cft  contra  Icgcm  naturalc,  6c 
diuinam  de  non  mrando,  quod- 
quc  ncc  Papxcfic  licitura,  vidctu.r  * 
ientirc  Glola  in  cap.i.i2.dift.vcr£o 
Iniuftitiam,  &  in  cap.  Dudura.  de 
rebusEccIcfi^,non  alicn.lib.tf.pro-. 
hibctur  cxprcflc  alicnatio  rei  vnius 
Ecclefiacinaliam. 

Reij^oudcmus,  in  primis  nos 
hic  non  loqui  de  lcgato  in  quo  ius 
cft  iam  acquifitu  tcirio,  fed  dc  alijs 
in  quibus  nulli  Ecclcfix  infcrtyc 
nocumcntum. 

Secudo  rcipodcmus,quod  iuft* 
cu  caufa  potcft  no  foium  Papa,qui 
Uii  tit 
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cft  rupremus  Clirifti  Vicarius,  & 
procurator,rcs  iii  certum  vfum  do- 
nataSjin  alium  pium  conuerterc  & 
iransferre:  Sed  ctiara  res  &  bona 
^  vnius  Eccledas  alicnare  in  alia,quia 
hoc  non  eft  auferre  eas  a  Chrifto, 
quiredcmpiionis  titulo  cfteaium 
vcrus  Doniinusj  {ed  faccre  (blum 
vt  feruiant  potius  vni  Ecclenae,qua 
alt^  Epifcopus  autcm  qui  ean- 
^cm  procurationcm ,  &  admini- 
Arationem  habct  immediate  a  Pa- 
pa:  potcft  etiam  iufta  de  caufa  ma- 
ximc  fe  tenentc  cx  parte  rei,  lcgata 
ieu  donata  ad  ccrtum  vfuminaliu 
pium  couucrtere,quia  cum  fic  le- 
gans  donans,  donct  principaHtcr 
in  lalutem  animae  (uae,  &  in  nono- 
rcmDei,  &in  matcriatalis  legati 
pij,ius  &:dominium  /itacquifitum 
Chrifto,  qui  cft  ohinium  legatoru 
piorum  vcrus  Dominus:poteft  E- 
pifcopus ,  habira  ratione  vtiliratis 
animae,  &glorix  Chrifti,  quibus 
principalitcr  Icgatur,  &  donatur, 
cgmmutare  piimi  legatu  in  aliud 
cx  acquo,veI  magis  pium,  interpre- 
tando  in  hac  partc  voluntatcm  de- 
fiinifti,  cuiusexcquutoreft,  ficut 
potcftin  rcbus,  qux  alicui  fando 
promittuntur,leu  vouentur.vt  late 
oftcndit  Caict.in  opufcuiis,tom.2. 
tradt.u.q.5. 

Ecad  Glolam  in  cap.1.12.  diftin. 
&cap.Dudum,dc  rcbus  Ecclefno 
alien.Iib.^.Relpondem  us  i  iKcll  igi 
deberc  de  alicnationc  fidta  fine 
iuft^  caula,  vltra  quod  tallum  eft, 


CONSClEN. 

quod  Epifcopus  mutans  pium  W 

gatum,in  ahud  aequahter  piij,alic-  ' 

nct,cumnunquamtoilatrcmave-  ^ 

roDominoquicftChriftus,neque  ■ 

eam  transferat  in  profan  u  m  vfimi,  c 

quiahocnonpotcft:(edlegatima-  t; 

teriam  pcrmutac  in  aliam,  gloricc  "  I' 

Chriftij^y:  vtilitati  anima?  dcfundti  li 


ex  arquo,  vel magis  profiitura :  fer- 

uataiempcreadem  pietate,  &eo- 

dcm  rcfpcdlu  Chriftidominio,  dc 

quamuis  rcs  Ecclcfiafticas  magni 

momcnti  nec  vcdcrc,ncc  alienarc, 

nec  comutare  valeat,abfqj  cofcnfu  « 

Capituli  pcr  tex.in  cap.Irrita.dc  his 

quae  fiunt  a  pra^latis  Ime  confenfii  . 

Capituli,paruas  tame  pcr  fc,  abfq; 

alio  c6fcnfu,alicnarc  poteft.ii.q.2. 

cap.Tcrrulas.&  dc  donatio.ca.C^ 

tcru.&  dc  iure  vnius  Ecclefiar  pofic 

altcridareiufta  exiftcnte  caula,te- 

net  glofi  in  cap.  1 .  dc  rebus  Eccle- 

fiacnon  ahenandis.  §.  Tenues.  pet 

tcxt.incap.  Cum  cau^m.dc  piX"  g 

bcnd.&  cap.  Ad  audictiam.&  cap,  \ 

Tua  nos.dc  Ecclef  aedific. 

In  cafu  crgo  prqlente^tantoma" 
gis  potuit  Epifcopus  hanc  com- 
mutationem  faccre,  quantohaerc- 
discon^cnfu  probata  (upponitur: 
cuius  confenfits  fi  incomurationc 
grauatur,rcquircndus  (empcr  eitf 
vt  notac  S  ylucfter,  legatu  4.  quaeft. 
13.  legata  vcro  fcu  donata  mona- 
ftcrioin  certum  vfum,potcft  feclu- 
fo  fcanaaIo,Praclatus  commucarc, 
in  alium  magis  neccflariu:percap. 
Cu  tu.de  Yfui'.Nauar.in  man.  c.iy* 

nec 
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^.4.  Goicuhs  aucesncuxnquofu- 
i^ir^  coniUic^ona  quxdam  vnius 
monaOerii  poceil  in  aliud  imi^ 
eiufdem  ordinistransfcrrCjVtno» 
tac  Claudvecbo  Alicnat^fvltimo, 
Henciqtteztoia.i3iiiniiMB  TheoL 
lib.7.cap.u,  *  - 

CASVS  VlGfiSIMVS 
Tertia& 

AKdreas  contra^ts  fponfaltkis 
defuturis  nuptijs  cum  Martbd 
feque  balit^iilUm  d  Patre^  promif' 
forutn^fednoneftfiupri  (0fi(d9f  fxpe 
ac  fjepius  in  vxiran  pofiulat,  quo 
nutnte  &fili£perfUAdente^vt  fromlf- 
fdreldxet^Alteri  fponfje  Andreas^  te^ 
fiibus  pr/fentibmfidem  iuratamprd'^ 
bet^  non  dum  tmen  eH  matrimoniu 
wfdcie  Ecclefid  celebratum,  Interim 
Mdrtbd  dppdret  grauiddde  Andreai 
<^  pdter  inkat  vt  illdm  nunc  in  vxe- 
rem  ducat,  mhdndo  vtrique  mertei 
llle  jide  fibi  reldxdid^  &  de  neuo  dl-'  • 
teri  cum  iurdmemo  in  prdfentid  te- 
fiiutm  prxftitd,  qudmfi  no^ducdt^ 
bomUidia  etiam  fequentur,  fefeex* 
cufdtfin  bat  anguiiidt  Andreds  nd^" 
&ttSyddconfefioremvenit» 

Qumtur  in  confcientid^  quSkmt 
tmMitrinvxnemdMeirdl 

PRo  fccundis  (pon(ahbus  duo 
feciunt.  Primu  eft,quod  fpon- 
(alia  prima  fucrunt  fimplici:i,  &:  _ 

poAcrioaiunc  iuamenro  oon^'^   quaquafcciiilec,  li  copui«  fequu tjc 

•         '      "  liij  huiict 


miflioni^  obligationcm,  cftiaia« 
incnr  i  vin  culuni,  &  (empes  vi  n  cui 
lumfi>rciasfuperucnicn5y  diflblnit 
niinus,  vr  notacglo(a,in  ca.Ven^5. 
defpon^ViCrboyVtvxoci  :    -  i 

Secundum,  qaodfdaxatispec 
Manhani,&eius  pattem  promi£^ 
fionibus,  comcaxtr  Andreas  fponh 
&liaiutata^cum  altcra:  &Dodo* 
res  aflenmt,  prima  (ponialia  fim^ 
plicitercontradb,  tunc  perfccun- 
da  iurata  diflblui,  cura  iutans  2 
primisintendit  reccdere  exoaufay 
quahs  inter  aliascft,mutiiarcmi{^ 
iio  &  abieltttio,  cxtra.de  tpon&L 
cap.  Praetelea.  Ita  Angelus,  verbQ 
Spon^Iia.na«  15.  Sed  quid  fi  pcft>^ 
ma^n£tlia. 

His  non  obflantibus  dicendum 
efl:,  teneri  Andream  ieraace  prt^ 
ma  (pon&iia»  &  vxdrem  ducer6 
Mannam,  &  non  altetara.  Nec 
poficfiid  nonfidflt)  i  conkSott 
«biblui.  > 
'  Probatur  ea  podffimicm  tacioii 
ne,  quia  fponlalifa  ccamiQsL  tattt 
Manha,  fubiequuta  copula:  erant 
anceC6ciHumTridentinum,  ma-^ 
tnmonium  prse&mptu,  ita  vtdif^ 
(blaerent  fiibfequutu  matrimoniii 
in  jfacie  Ecclcfi^  cu  alia  cotradbS,  vt 
patct  ex  cap.  Is  qui  fidcm.  dc  (pon- 
lal.&  quia  patcr  Marth^  ignorabat 
hanccopuiam,nolLiit  eamdarcin 
vxorcm  Andrc^pcrfualitquc  fili^^ 
vt  fponfalia  relaxarer,  q>  parer  ne- 
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laiflct  conlcras.  Idqoe  odllat,  quo- 
niamvbi  ptimum  graaidamvidit 
iiliaiii^cogic  Andteam  ad  eam  dii- 
cendam,&ad  ptomifla  feruada:  ac 
ideocfiilla  ielaxationd  foeticvo* 
lnntaria,tam  ex  patte  pattis,qui  de 
copula  nihiliciftDat,quam  ex  parre 
Manhx,  a\sm  coa^  a  pacre  calis 
copulxinuio^coniencir,  iiopoced 
AndreasvirratetalisconienfiiSs  & 
relaxationis  inuoluncarix,  alceram 
doceie:  poceil  enim  conien(uste« 
uocati  quando  noua  ^  rationa- 
bilis  cauh  emeigitt  qusli  a  princi- 
piofuiiletiataft  conknTum  impe- 
«liuiffct.  argum.  cap.  Qucmadmo- 
dum»deiiirciucadO|  &  cap*  Quiar 
tayallis.eod. 

Adde  quod  in  cafu  non  dicitur, 
fiUamtclaxafTc  fpon(alia,{ecl  quod 
^terhoc  eifuaUc :  &.tandem  Pa- 
tetrelaxauiriliatacente.  lam  aute 
tacicumitasitinociui^  ftquaeno- 
tabiIedamnuminrerunr,non  dicic 
^confen(iim,  Ccd  diflcnfum,  1.  Fili^s 
£un.  §.Inuicus.&  ibi  glo£  iF«depto-> 
ca.6c  efl^loiainle.Qwlpaiitiir.£ 
jnan.  &  glofa  in  ca.  PleruqttCa  li.q. 
y,dc  cap.Nonne.de  pcaefiimpt. 
, .  Tandem  in  ijs  quae  ver^c  tn 
notabik  alicuius  pradudtau,aiil? 
(us  ignoianscalepradudidum>  di« 
dtur  in  eo  confencire:  quia  con> 
CsfiCus  {upponic  notitiam  rei  cui  a(^ 
fcnrimur.  cu  ergo  pater  nullo  mo- 
do  (ciuerit,filiam  cHc  ftupratam,& 
grauidara  ab  AndLca,  &  hoc  igno- 
caps  cosiaul^tic  in  diilbluuonem 


:onscie'n.  ' 

fpbnlalium,  &  vbi  •ptimahoe  prtgi '  ^ 
iudidalniibiillatumnrouit,c6(en-  ' 

iiim  feuocauir,&  Andreamaddo-  ^ 

oendam  filiam  in  vxorem  cogit>n6  ^ 

poceft  Andreas  deobligari  ab  illa  '  * 
ducencla,ex  conieniu  &celaxatio- 

ne&i5b»perignorantiam  prariudi-  ^ 

djjiam  notabilisjillari  patri  ScGiixi  i 

aig.cap.Si  poftptefticum.de  confc,  ' 

lib.6.&leg.dexcatc.^.Quitacnit.  " 
ff.dcinterad:.non, 

Imo  dato  eciam  quod  filia  con- 
ienliflec,  &  fponfalia  relaxaflct  no 
maneret  Andreasliber  ad  contra- 
hendiitn  cumalteta,  eoquodtalis 
conienfus  proceflit  ex  metu,  Sc  Ve* 
rccundia  patemali,  qunm  fola  per- 
fuaiio  &  prqienciapatris  inducit,6c 
quscauiafuit,  vr  <^on(encirec  filia 
in  relaxacionem,  alias  non  c6n{en;l 
rura.argJegis  pttma&§.  Qu^  onera- 
dx.  ff.  quaru  m  reram  adHo  nd  dar; 
ibi.&hoq  cauiacognica  niiquido 
a^pareat  liberrom  mem  rolo,  vcl 
nimta  pacrpni  retietccia,  ica  Ce  iah^ 
iecide,  vt  vel  poenali  quadamfti- 
puktione  fc  fubiec^, per  quar  le- 
gis  vedNl  iignificatur,  qiiod  no  Co- 
kim.adus  annulktur,ia^s  cora 
co,cuidebecurre«crcncia,vtpatri,  . 
vel  patroncKied  etiam^  fiat  poftea, 
dtt  tiibdo  cauia  cogmt  apparear, 
quod  propcer  mecum  vel  nimiara 
leuerentiam  con/endr. 
'  Quodipfum  multis  probatFe- 
linusjin  cap.Nonne.  de  praefumpc. 
vbi  aitquod  illareuerentiaannul- 
laca6him>  qua?  cftcauia  ob  quam 

fic 
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-  fit  aj:as,quialuis  nou  ficic^  quod 
ipfum  ibidcm  nocac  Panormitan. 
&idcm  Fclinus  in  cap.  Cu  omncs, 
dc  coadic.iSc  gloia  acBdi:colus.m  d. 
§.Qlix  oneiandac. 

Quae  auccm  initio  in  conrrariu 
adducuntur  facilc  foluuntur:  ad 
piimum,  negamus  (ponlalia  recu- 
da  iuraca,  diflblucrc  priora  iimpli- 
cia.  Imo  concrarium  dicirur  in  cap. 
Sicut  cx  littcris,  dc  (pon{alibus,& 
11.  qnxd.  4.  cap.In  malis  promif- 
fis:  bc  cum  illa  lccunda  (ponfalia 
fuerint  illicita,  ncmpc  hdta  contra 
ptioicm  promidioncm,  iuramen- 
tum,in  illis  non  obligat:  Imo  quo- 
ad  iniuriam  quasfit  tcrtio,  non  cft 
ditfercntia  intcr  iuramentum,  &c 
fimplicem  promiflSoncm  ,  cum 
vtrumque  deliclum  lit  morcalc.  Vt 
habctur  in  cap.Iuramcnti  ii.qu^ft. 
5.  vbi  dicicur,  idco  Dominus  inccr 
iuramencum,(5<:  loquelam  noftra, 
nullam  vulc  eflc  diftantiam:  quia 
ficuc  in  iLiramenco,nullam  conue- 
nic  cfTc  perfidia,  ica  quoque  in  ver- 
bis  noftris,nullum  debec  eflc  mcn- 
dacium,quia  vcrumque  &periuriii 
dc  nicdacium,  diuini  iudicij  pocna 
damnatur.  Tabicna,  vcrbo  Spoia- 
lia,  n.8.  Sylucftcr  co.  q.  10.  Armilla 
co.nu.y.Couarr.  i.  par.  cap.4.iiu.3. 
Soco  dill.i7.q.i.ar.4. 

Ad  fecundum  dicimus  quodex 
conlendi  partium,  cuncdiHbluun- 
turlponlalia,  quando  co(cnfuseft 
.  Iibcr,qualishicncque  ex  partepa- 
tiis  ftuprum  i^norancis,  ne(^uc  ex 
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pirrchlhc,  quai  ob  mctum  reue-  " 
rcncialcm  pacris^  id  fccic,  aiiasuoa 
factura. 

Tcnctur  crgo  Andreas,  Mar- 
tham  in  vxorcm  duccrc,  quam  de- 
florauir  6c grauidam  clfccit:  &  li  id 
noiit  facere,non  debct  a  confcilb. 
ceabiblui. 

CASVS  VIGESIMVS 
Quaaus. . 

MArcus  fspe  fspmSjta  tn  dome- 
ilicU,  quum  in  piibltcis  coUo* 
quijsyvera  cii  falfii  comifiertdojuma 
cuiu(da  notMiterdenigrauitf  &  cu 
njulti  fmtiam  trafa^i  annii  aqHil/us 
Im  Ufio  ejl  fada,  maximaque  inter 
eos  nmc  fitfamiUaritai^  nec  Mdrcas 
recordari  pefit  mntiiy  apud  quos  de 
illo  detraxerit^  nefciatque  tnoduquo 
famailUus  refarcire  valeaty  ttiib  te- 
porls  diuturnitate<i  tum  qued  timedt  * 
dijjoliu  pofe  amicitiam^  cummagno 
vtriufq-y  dano  ft  in  coznitioneveniat^ 
authore  illius  infamis.  Marciifuifftf 
conftfforis  con^lium  expofiuiat, 

Quaritur^quid  Martofit  confu" 
lendtvn  pro  reftituendo  ^r^tserito  iff* 
fami£  damno} 

NO  n  dci  ijc  graues  authorcsqui 
pucenc  infamiam  qu^  cx  diu- 
turnicace  remporis.crcdicur  laob- 
lica,noneflc  rcflicucndam. 

Turo  quia  flaudiences  funt  iant 
oblici,  ceflac  apud  illos  infamiac 
damnum:  &ccflantcdamno,  cd- 
iaci^eilicuuQnis  obiigacio. 

lii^  Tuin 


Digitized  by  Googlc 


RESP.  CAS.  CONSCIENTIit. 


Tii  quiadato  quodaprincipio 
■fiicritixlafama,  uni  nucdiutumu 
tcmpus  obliuionem  inducens,  lae- 
(ioncrefarciuit:  &  vcrum  eftdicc- 
rcjquod  nuncnon  cfl  fama  la:fa,ac 
promde  Iidcfijclsdo»  ftulbracoiia 
cll  rcfBtutio. 

Tum  dciiiquc  Ci  infamia  eft  ia 
oblica,rctradario  illius,  cflet  poti* 
renouatio  ciufdem,  rcduccndo  in 
iftorum  mcmoriam,  oblitum  cri- 
mc  fratris,quam  rcftitutio,&  ideo 
iioccrct  Cic  le  retradlans  magis  qua 
prodcftct.  Hanc  partem  tuentuc 
S.  Antoninusi.  part.tit.  i.  cap.2.§. 
3. 6c  Sylueiiei'  veibo  Dcua^o,  n, 
4.&alij. 

Nos  tamen  contrariam  opinio- 
nem  probabiliorem,&  in  cbnfcic- 
riatutiorcmclTeputamus:  &  infi- 
miam  quamuis  temporisdiuturni- 
tate  confumptam,  n  tamc  illi  apud 
quosfratrera  infamaui,  adhucvi- 
uuntjCtiamft  crcdam  eos  talis  in- 
famia:iam  non  recordari,  rcftituc- 
dam  nikilominus  clle,  diccdo  fal- 
tcm  tot  laudabilia  de  illo  fratrc,  vt 
Dcqualisficapudcos  maneat  reco- 
pcnfitio,  &  priftina:  Ixfionis  fiat 
refarciuo.  Ita  Caietanus  2.2.  qua:ft. 
Ci,  anic.  z.  Tabienna  vc  rbo  Refti- 
tutio.  num.  8.  Nauaaus  inmanu. 
cap.iS.n.47. 

Probatur  na:c  opinio  :  Primo, 
quia  loqucndo  moraliter,  diflicilc 
imo  quafi  impolHbile  cft  lcirc, 
aiiosapudquos  hatam  inf iniaui, 
c(Ie  illius  crimiiiii  ^uo  fama.larii^ 


penitus  oblitos ,  cum  rei  imiiis 
vnodiequis  non  mcminit,  altcro 
die  recordetur,  &  vt  plurimum  iiv 
famix  tenacius  in  mcmoaa(n4efi- 
gantu  r,  quam  laudcs. 

Sccundo,quia  ctiam  Ci  ccrto  fci- 
rcturinfamiamcfle  nunciam  om- 
ninooblitam:  ncfrari  tamcn  non 
potcft  a  tcmporc  illatx  infamia:, 
vfquc  ad  cius  obliuioncra,  fuifle 
honorcm  fratris  contra  iuftitiam 
l2:fum,&:  damnum  pa{Iiurj,&ideo  - 
rcftirucndu,  cumfit  iniufte  illatu. 

Tertio  porerit  fratc r  illc,  cuius 
famaaliqiaadola'!!,  aliquid  nucfa- 
cere,ol>quod  renouetur  memoria 
coru  apud  quos  illu  infamaui:  vt  fi 
cu  aliquo  coru  graucs  inimicitias 
fufcipiatjvel  aliud  agar,ob  quod  ia 
iamiaiaquafi  fepulta  reuiuifcar,& 
in  mentcm  dc  nouo  vcniat,  &  his 
damnis  tenctur  inEimaror  occur- 
rere  pcrreftitutionem,quiaillisoc- 
cafioncmper  imulliciamabuucio 
pr^sbuic. 

Quarto  cotingf  t  fkjc,  vt  malu  au- 
ditu  de  frarre,  taro  nrmi^  crcdatur, 
quato  illud  qui  dixit,a  multisannis 
c6fitctur,&  iacra  comunionc  rcci- 
pit,  ncctamc  reftitucrc  vnquacu- 
rat,  ac  proindc  danu  q>  quis  a  prit>- 
cipio  infamado  intulit,n6  ceflat,& 
per  rcftitutionem  rcfarciri  debet. 

Ncq;  ad  rcftitutionc  fufiicif,faini 
liaris  coucrfatio,  leu  amicitia  vet^, 
qu^  intcr  infamaLC&  infamatum 
cft.Quia  ctii  pcr  hac  tollaturodjii, 
&rancor9Upu  cauicu  coiliturob- 
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xn^mantem  ablata  eft,  mt  nkc 
ittffi,  aur  aheri  debitor^aiifeniif 
teftitutioBis  viaaihim ,  &  ctt  cie- 
^tore,  &domiiiorcl,£mi]Iiatiter 
coniieiletm:.  leg.  Cam  iiiiId>ito 
£cleprobaL  Sc  tiadit  Nauair«ia 
Manti.capfc)8;  numcr.  47« 

£cqaamiiis  Caietanos,  vbi  Iti- 
ptaexi(|imer,  teneii  scper  inhoc 
ctiamobliuionis  caiii,  infimant^ 
qui  £dfum  impofiiit|ie  &  tetra^b- 
se  de£dUitate:acideo  adoleicente 
quifalfi»  apnd  aiiqupsleiadsuiit, 
cumtalipaella  habuifIere;&po« 
ftea  iene^te  iam  o6fe6hi5,tecor« 
dacur  hnius  peccati,  dc  damni  ho- 
nori  huius  nBminaB  illati,debece 
apud  C05 ,  qutbus  &Uttm  iliud  di« 
xic,reuotiire  mendadum,  nec  (u^ 
ficere  eam  laudace,  auc  cecomp^- 
iadonem  aliam£icere. 

Nobis  tamen  videturiiifficeie 
quod  in^mator  inquicat  abiUi^ 
quibus£d(um  ciiniien  iiatrisnar^ 
;iaaii^an  recocdentor  alictuusde- 
quod  de  taltfiratre  tpfisdhce- 
fit,quod(i  rc(ponderint  le  neaua- 
quam  recordari,  tunc  addichsc 
vcrbagencralia,  fifor6naliqttod 
«kliiSkam  i  me  de  illo  audimsin 
'dccrimentum  Cui  honoiis,  eziftt- 
ftiatcmc  aliquairaobciccatumid 
'falib  dixiile :  noc  enim  modo  ver- 
.  bisitagpBecaUbus,  nccrcducemr 
•inmemoriam  delidum  frarris^ 
^odiameitobliuioni  rraditum, 
&jist4cdamio  konofis  &  lams 


pi^Ximi,  k  principio  per  iileiida- 
'  eiiimdenigrat«.lkNam^.¥bi^ 
piaqi!c.fcquitus  Magt(brFr.Mi- 
diaelSalonjn2.i.  q.6i.ait.i,con* 
ttoaeifia27.         ,  x 

Pro  refponfione  aiittm  ade^' 
qux  proconttaria  parceitmtalli- 
'ta,eitadu6icendum  primo,quod 
infiimacornunqua  potefteflGecer'- 
tus,  quod  deli^him  fcatris  excide- 
rit  pcorfiis  ^  memoriaeoium,qi^ 
btts  ilhid  retulit;^  daco  quodnoa 
xecoidareiur,  neque  &ma  &  prp 
Attc  hda  a^dc  in  caliiobltaiomft 
ceflecdanumin  a&n6ce(Iac  tsir 
meri  in  habicu,  dc  in  ipfb  deli^ 
ancedidoidf  fidamamanecsepec 
Isdain  viicutfe  pcioris  mendadj  cu 
poflibile  adhuc  fic  pofie  auditores 
deiUo  aliquado  recoidari,  dc  h'6c 
damnum  tenetur  xn£unator  ad- 
hucrepatace. 

Aduectedu  (ecundo  quod  qti£- 
do  medadii  quo  fiiic  ptoximi 
ma  maculaca  eft  oblitu,  no  opo^ 
cetieie  deilloinindiniduoretiac. 
tace:iedvc  de  caliobliuione  fis^ 
ceccusinfamator,  tenetnrabillis^ 
quibusillud  retu]it,ii)qiiicere,aa 
'dealiquo  crimine  contiatalefiia^ 
ti  cm  a  Ce  diOio  recotdctur5&  fitc-!i 
fpoderinr  affirmatiue,  tucic  retta- 
Oxv£  ncgariue  tilccefiiraat  per  il» 
la  verba  geneiajia :  modo  quo  (u- 
pcadisumus  :nequc  hoc  el^  deiic- 
tum  fiaCiis  in  memoriaaudicntiu 
teuocarc,  vrinfamcmnfcddl^ob- 
oiatedano  aprindpio  jUato,  etfi 
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&  in  menccai  infamh-^zitiSi^U' 
£iundocedeat,9ellej;pfioiriis  om- 
.ne  damniun.  £c  pcc  haec  diflbiu$- 
cur  facile  argnmenta  omnia. 

Ex  his  clare  condat  in  cafli  pro* 
poiico  cpnfiilendum  c(Ie  Marcp, 
-vc  proximum  infamauit  delidum 
occuhum  manife{lando,rc(ticuac 
iaudando:ii  falium  imponendo 
.inquicat  ab  audientibus  an  mc- 
mineriiit  &  Ci  rccocdctur,  tunc  de 
de  eo  ic  retra(5fccc  squbdilob^iuiC 
cantur,  iacis  ecitper  vcrba  gencca- 
lia  fe  reuocec  jpodo  quo  fiipca  c;c- 
piicauimus. 

CASVS  VIGESIMVS. 
Qu^ncus. 

AKtontotatori ,  reliciA  eflyqui- 
dam  pecunUrum  lummA^  in 
fupiliorum  vttlitatem  conuertenda, 
cum  res  qtudam  fruiiiftrA  a  Lu- 
douico  vendenda  expeueretur  pdem^ . 
que  ilii  infcriptis  dedcnt  de  ea  eme- 
ia  interim  quod  de  pretio  agunty 
efirtur  Antonio  res  alia  venalis 
multo  pupiUii  vtilior^qux  reddit  ad 
fex  pro  centenariOiCum  ilLa  prior  vtx 
fgddat  ad  quatuor,  Nunc  dubius  an 
dtbeat  promifs  ftare  cum  damno 
fupillorum^  vel  magts  horum  vttli' 
.tdti  cumfidei  fua  mcnmentoy  &  ho" 
nwU  iaSur/t  cwpdtre^  sd  mfeHmt 

.4CCtdit. 

Qiuriturt  qaod  conftlium  in  for^ 

t9af(im$,4»€^iU$dMdmi 


ONSCIJENT,     '  . 
,  I^lffiqitbsu  qMampii^ftiu^^ 

<Af)  cneor  d^beat  vtilitaci  pupili^ 
rum,  cttmiaauiftfiiihonotispco^ 
jlmpre.  la  Vc  patimagis  teneacni; 
.  ji^um  aliquad  cempotale  ia  ^ 
iCio,quam  pecmntecevtbonapu* 

piUocumquoram.eft-mcoCs  iiW 
.patiancur. 

£c  .quauis  primo  a(pcduvidca- 
tur,ceneri  cucoces  ad  ptaefeiendtl 
damnum  pupilloram,  nocumen- 
toproprio,  quia  is  qui  obligatuc 
ex  oifido  ad  aliquid,tenetUr,noii 
tantum  ex  charitate,  (ed  etiam  cx 
iuftitia,adiilud.  £t  proindeiudez 
vei  praBtor,fi  videat  latrones  inua-  * 
dentes  domum,  aut  horaincvo* 
lentem  ocddere  alium,  tenencuc 
Cuh  culpa  mortah,&  vinculo  refti- 
tutionis,  ad  impediendum  liaec 
mala,  etiam  cum  aliquo  periculo 
damni  proprij,  arg.  cap.  Sicut  dig- 
num,de  homicidio  voluntario.V- 
bi  Alexander  PapallL  ait.Quipo- 
tuithomincmlib  erarc  amorte,& 
non  liberauic,  occidit,  nec  cacet 
icrupuio  fbcietatis  occult^,  qui 
maniicfto^^idnori  deiinit  obuia- 
re  &  boc  pr^ecipue  intcliiei  dc  iliis 
quibus.  ex  o£Bcio  idincuoic»  quia 
talescontta  iuilitiam  delinquunc 
cft  commtmis  Dodoram  ii^atear 
tiaibidcm.  .  * 

Oppoiintm  tamcn,  quoadtu- 
tocesr  eftcenendttm,hos  iciiicec» 
non  ardari  cxoifido  cuttllx,  ad 
procutandam  vciiicacempapiiio- 

*  ntiB» 
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nim,cumiadurahonoiis,autaIio    min.tut.  Er  idco  ficut  inftitucns» 

turorem,non  tcncbaturcumda- 
no  fiio,  Hliorum  bonis  coniulerc> 
ita  ncc  tutor. 

Qnaito,quia  ctfi  illi  officialcj, 
qui  (e  ipfbs  locanr,  8c  mercedem 
accipiunt  pro  munerc  aliqiio  ob- 
cundo ,  tcncantur  obftare  damno 
alieno  cum  periculo  propiio,  & 
luarum  rcrum  damno,  iuxra  qua- 
titatcm  mcrcedisjita  vrfi  olHcij  /li- 
pendiam,&damnum  cuieftob- 
ftandum ,  cxccdat  nocumcntuni 
proprium  cui  {cofFcrurtencntur 
tdichoc  fubirc,  vtillud  cuitcncr 
fccus  aurcm  qftando  llipcndiuiTi 
eftparuum,  &c  damnum  piopriii 
prarponderat  magis,quam  alicnu. 
Alij  tamcoflicialcs,qui  nullo  pr^- 
mio,aut  mcrcede  inferuiunt,  fed 
iblum  tale  munus  agunt,quia  fuc- 
runtadidelcdii  vel  hocfufcepc- 
runt  cx  fuamct  libcralitate  &  pie- 
tatc,ncc(c  ad  aliud  obligarunt, 
.quam  ad  agendum  id  quod  pof^ 
{iint :  non  tenentur  cx  iullicia  ma- 
Tts  alienis  occuircrc,  cum  damno 
proprio:&:  ideo  quamuis  alij  mcr« 
ccdc  conda^fi  afiimo  alicno  n6 
obflanr,  teneantur  de  leui  ctiain 
culpa:  quic^meii  abfquc  mcrce* 
de  vlla  inferuiunc,  non .  tenentur 
adrcfBtuenduni,nifi  ex  dolo,  Sc 
culpalata ,  fcu  graui :  vc  docet  SyU 
aelterverbo  Reilitutio  3.^.5. 

Cum  emo  tucoresabfque  mer* 
cede,pupiuomm  curam  habeanr, 
nbn  ligantur  in  coniciciiciapro  ik 

lonim' 


damnoproprio,  quando  prohu- 
iufmodi  tutell<j  offido,nuUaracc- 
Ccdcmhabcnt. 

Probatur  pnmo  ,  quia  nullus 
turor,  qui  fit  vir  cordatus,  intcn- 
du  fc  obligarcad  habcndamaiorc 
curam  pupillorum,  quam  fuijncc 
rcpcrirctur  qui  vcllct  turcllx  mn- 
nus  lufcipcre,  cum  tanto  onerc  & 
vinculo. 

Sccundo,  nulb.  cft  kx,qua:  ob- 
lifTCtad  hoc,  tutcrcs-,  nequcvllus 
finc  vnquam  turor,ranro  lcrupulo 
vcxarus,  quifc  obligatu  agnofce- 
retad  tantam  fblicitudmcm,  vtft 
non  antcponcret  damna  pupillo- 
rum  fuis  damnis  prt)prijs,crcderet 
jjcccade  mortifcre,  auc  obnoxium 
c(Te  rcftitutioni. 

Tertio,quia  non  cft  intentio  il- 
lius,quiin  teftamcto  pupillisfuis 
tutorcminfticuir,  obligarceos  ad 
plura,qua  i us  iplum  obligat :quod 
cft  ad  duo,  primum ,  vt  pupillos  a 
criminibus  intaclos  conferucnr, 
iccundum,  vt  res  corum  ab  iniuria 
impiorum  pracfcrucnr,  vt  dicitur 
in  cap.Omnisjetas.i2.q.i.&  leg.i . 
i.deratella.  vbi  tutorcs  dicumur 
qQa(i  totiores.  Kam  tertiu  quod 
aliquiaddut,vc  pecuniam  feu  bo* 
namobiiiapanu  momcti,  &  qu» 
cormmpiiadle  poflbntihrespu- 
pillis  frudSfens  conaerranclntel- 
vgimr  quando  id  lidte  fieri  poteft 
&inaeniuntar  vend£teS|Vrtiorac 
fcrchoL  in  kg- TatoL$gd£^  aSl« 
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lorumrebus  adpatiendnmiadtu-    d«m  ,  &  adimplcndum  idquocf 


dinproprijs:  fcd  iuxca  Icges  pru- 
dentix,  tantlm  dc  illisfufTicitha- 
bcrcciuara,  ^uancam  defuiiiiiet 
habcnt. 

Addo  etiam ,  quod  in  cafu  pr^^- 
(enti  tutor  piomillionem  dedit, 
xion  tantum  iimplici  verbo,(ed  in 
{criptis:quam  etli  putct  aliqui  ctia 
acccptatam,  &  coramteftibusfa- 
€tam,  non  obligare  nifi  iub  culpa 
veniali,  quia  contrariatur  virtuti 
fidei  tantum,  quaefidelitas  dc  ve- 
lacitasdicitur:  dc  hxcobligatfub 
debito  /blura  moraIi,&  non  iu#- 
pscy  niii  forte  per  :4|&idcns,rationei 
maten^grauisj&nociu^  qu^  pro- 
tnittitiir,  vt  ait  Soto  lele^  (ecret. 
menxbr.  i.  q.  i.  &  in  4.  dift.2aq.2* 
sitt.  x.Caietanas  i.2.q.  1 15.  ar.i.diib^ 
4.  Et  in  Summa  verbo  Perfidla. 
M  edina  Codicede  cdbmtrane  q. 
^Henr.Henriqaez  in  SitiiiaTbeo 
Ibgiselib.i).  deexcommanicatio- 


promirtitur.  Ac  proinde  qui  pro- 
millis  non  ftat ,  non  tanmm  con- 
trariarurfidelitati,  &  veritati,quia 
mcnnrur,  (cd  ctiam  iuftitiarlegali,» 
quxrefpicitconuiclum,  &{bde^ 
tatcm  humanara  in  piominisfcr-' 
uandis,  vrdocerNauar.in  Alanu.: 
capbiS.numci.o.  iandlus  Antoni-. 
mis  i.par.ticio.  cap.  i.l.^.Sylueft. 
verbo  Pa€tum  numcr.^.fic  ^.Pan. 
2i.q.5.cap.Iuramentum*,  &  dPii- 
mo  de  Padbis  Fr.Michael.$aloiUi| 
i.i.q.5.de  Dominioar.5.  dub.^6C* 
quampluresali).  • 

Neque  obilat  Ci  dicitur,  pto-^- 
miflSonem  in  ca(u  prsfente  non  ' 
obligarc  eo  qdod  mperaenic  alfr 
quid,qaod  iiaprincipio  (ciKtllf : 
a  promitt^te,  nequaquam  prOi*-, 
fliittcieci;  vt  aitglofa,  incap.Sig- 
iiificaiHi.'do  bomictdi^  dm&j 
Diaas  Thomas  1. 2.q.iio.  art.3.  ^Ai^ 
1«  lam  autem  firator  duanfdb  pDo-*  • 
necap.i7'.§.(>.AttarifenquiaexnQ.  minr,{ciret fitmiamaUamil mnl^ 
feraata  hac  piomiflione,non  (blii    td  yt^ore  pupillis,  no  pcomifillec . 


argui  poteft  mtoc  de  mendado: 
(ed  Honoiis  (ui  ia^iam  patietur, 
vtin  cafttdidtar:  neqaealiqiiam 
Actutela  mercedem  nabet,  ideo 
promiflionem  abiqaedolo&iSla, 
^hemc  (ecuate,  &  Dcbmilfionem 
116  fi>lum  icripto,  iedfimplid  ver«i 
bofii^m  obli^e,exvi&iiam- 


emece  hanc,  qoft  eft  miin]s.nota^« 
bilicafitidHfeta^qoiavtascSeii^ 
lib.de  benefido^romiffioius  viif ' 
cefiac :  fiiperaettiaie  temm  mmaif 
tioftevd  fiata.  ' 

Re^ndemus,  quodmimpe*^ 
dimentis,  qucodccutfitpoftpro*' 
miflionem  fiidam  i  ne  execotiont 


cafiia  ad  culpam  mortale,  e(bc6«'  mandccdr  :debetfieriasquacoUa^ 
munis  opinio,quia  promitcere,no  tio,camcepcomifla,  confideiaiMr- 
iblum  npniBcatdsoere  verura,(ed* .  condictonioas  locomm,  pedibna^ ' 
dkereiuiidoblig^da6a4fatti*  cah&,jt6SDpiioii^denpgodotimt 


t 
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&id  qiioc[  redbaratio  Cu^xCcntcffk 
honeftius,  id  exequutioni  manda- 
dum  eft  :&  quia  in  prsefenti  cafu 
occurrit  tutori  iadlura  proprijho- 
norisj&damnum  pupillorum,n6 
tenctur  huic  obuiare  cum  fradVio- 
Hc  fidei  data,  quas  redundat  in  c6- 
tumeliam  fuam ,  magifque  dccet 
tutorcm  confiilere  fibi,  quam  pu- 
pillis,  &  maxime  quando  damnu 
proprium,  praepondcrat,  damno 
pupilloruin,confe(Ibr  tame  inca- 
fu  ifto  pcrpendat  diligentcr,An  tu- 
torpoifit  ia<5hiram  nonoris  refar- 
cire  ab(que  pupillorum  damno,cu 
enimnondum  fit  cumLudouico 
conuentum  de  pretio,^  ideo  pto- 
miflio  emcndi  intelligatur,  dum- 
niodoptetio  iufto  res  vendatur:& 
praidium  quod  reddit  de  frudibus 
quatuor  pro  cctenario,  multo  mi- 
roripretioemcdafif,  quaqu^  cx- 
teris  paribus  rcddit  (exprocente- 
mrio:debet  tutor  in  conuentionc 
jpretij,  vtilirari  pupillorum  confu- 
Icrc,  Sc  non  tanti  emcrc  pra:dium 
ynum ,  quanti  aliud. 

Ad  id  vero  quod  in  principio 
bbijciebatiir,  iudiccs,  &  prxtorcs, 
ac  alios  ofticialcs  teneri  cum  pcri- 
culo  pioprio,  obuiarc  aliomm  dn- 
no.Rcrpondcmus  id  verum  cfle  in 
illis  oflicialibus,qui  mcrccdc  ad  id 
conducuinur,  vt  funtiudiccs,prx- 
tores,&aIij  quibus  ftipcdiumda- 
turpro  niuncrc  fuo  obcundo,  & 
Jdco  iili  tcncntur  cx  commutaciua 
^uftitia  leflituerc  daiiiiittm,cuin6 
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obftanc  cx  lcoi  criam  dilpajfed  iHi 
qui  nu}U  mercedc  conducuntur,  . 
(cd  vcl  ab  alijs  eligutur,  vcl  ipfimcc 
fufcipiunt  iilud  offidum  ex  libcra- 
litate,&pietate  abfquc  ptctio,  Sc 
merccdcnon  tcnemurrigorctan- 
ro  ad  obuiadum  alienis  malis,  ncc 
ad  f cftitucndum  obligantur,  nid 
quadodololc^t  culpa  latanolue- 
runtdamnaaliena  impedirc  vtait 
Sylueftcr,reftitutio  3.  §.  5.&  Fr.  Sa- 
lon.  in  i.i.ciiix{k.6i.  art.y.ntul.  de 
ijsqui  tcnentur  cx  officioobftarc 
concluf  2.6i  6, 

CASVS  VlGESlMVS 
Scxtus. 

MArtiMUs  beneftiaflmAfim^ll' 
cU  obtinet  quorum  vnum  dd 
vitdm  ipfius  honefte  (ttlientandajuf- 
ficiebat-yfuperflttos  auteredditus  buc- 
»fque  expencit  in  primogenitUTA  ad 
fusfamiii£  fplendorem  &  nobilitate 
inH  ituenda,nec  no  aliquibus  in  rebus 
laf(iuis^'nen  defait  tamevnquam  re- 
paranda  EcdeftarS  fabrica,  quanda 
cportuit»  net  in  dandis  eleemofmis  cU 
pauperes  occurreb4nt,NunctameiUi 
fit  fcrupulusitum  quod  fme  caufa  plu^ 
ribus  beneficijsad  opulentktn  fit  poti^ 
tus,  tum  quod  (uperftua  in  ditandis 
faremibus  confumpferit ,  Ad  confejfs^ 
rtmaccedit,        -  ,r 

QjUfituryAnfita^ringedushftf^ 
ro  cofcietia  ad  rtnunciada  ex  benefi^ 
tij  qu^us  dbudat^&Adreflituendos 
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PiRitnum^»  quod  hic  quxamr 
iUudjeft,  Auiiim|KlicMf  m  btacr 
.6doriti9ipltu:&lira$i  qaonimQeur 
iemiam  do  iace  ttaiiidc; 

iii  l^c  :irationein  iiiffidc,  mottifeic 

•iitiiliciu. 

.  -.■  Ncgaiuw  pattcm  tcnuit  loa- 
'jCl^sMdreas.  cum  aliquibusaiijs» 


j^qpetiajtur,  qui  ^^ura  fippfei»  bsi^ 
|»|s»ei;iftimet  fe  in  danatioijis  d«« 
X!SL  eHe.  Etpro  hac  opioioiie  re^. 
t.\kr  glo&inicaf»«iGinmc4$)E^ 

. .  In  hanc  etiam  opinionemin- 
idinat  Sorus  dc  iuflitia  &iwe  lib.| 
qu£n:.^.articul.  5.  ad  Enemcoclu* 
uonisqaajxae,  vbi  dicit,quodha- 
bere  »qiieii^,duo^plicial)enefi- 
ijia,  non  eft  vfque  adeo :  cpiitrsi 


fticaKCumi»m  dudum.  de  ptse*  jiamtaleius,  Sc  d^iUQWD».yti:pn-i 
bcnci.  dc  in  cap.  £n.  4e.clecicjK>a    (iietudo.illud  nequeat  abrogarej 


refid.  dudbus  ea  tantum  tacione 
quod  deformitates  quas  platali- 
tasrbifnefidokamieciuti  fert,non 
Videntur  proprie^nuenirc  alijs 
beneficijs  quam  curatis,  vcl  qaae 
4d(idcnittto  pcribnalem  de  iure 
'exiganteum  non  (irpo^bile  ali* 
•^iemi  in.pluiibas  Ecdeiijs  de(er- 

'  ^hx8c dilim vnus  loco  pluciu  infti-  ^adem  opinio  fuit  Innocent^  i^ 
kuituf)iiaimcultus  fequitutdimi-   p^»  Dudum  de  clc^&  cap.Q^ 


4}aoniam  licet  habendus  etiam 
ocidus  ioiftis  Ht».  ad  iuftitiam  dil^ 
.QE^tiiiw:pociffiiiMU9  tamen  id 
commi|tatiuam|iper.an^  £ccle« 
fm  dct^ifuftm  Dcgpid^c^dum^iU 
vbi  kutem  re/iaemia  nqn  eft  ce- 
qui(ita,ibi£cclena  non  kBdiCtttob 
przbendatum  plucalicateBi  ;qtiaB 


inatioj^  voluntates  illorom  qui 
i>ona«lcui£cde/ijs  reliquerant  vt 
certas  in  eis  ellet  miniftrancium 
Deonumerus,  de&audanturi  6c 
alixfimiles  in  ordiniftiones  quas 
in  pluraUtate  benefidorum  d^cuc 
Do^fcprcs  cotineri,  dctici  ptaefen- 
^tiam,  &  fcfidcntiam  fupponunt:;! 
qua  limplicia  hacc  bcncficiafiint 
4ibera  vnde  his  aliquem  abundat  e 
dummodo  exceflus  fit  tantus 
vt  in  vitium  dedinet  non  vidctiir 
hodic  illicimm,cum  fit  communi 
.?iii.iam  tcccpcup»  qjy^  yliis  vim 


iamdudum  deprsbend* , 

.^Afficmatiuam  tamen  parteni^ 
quod  peccatam  lethale  fit  habere 
plura  beneficia  eciam  libera  a  reii* 
dfentia,  quando[vmimdebit«  C\iG 
tentationicft  fiifliciens,  puto  ve- 
rillimam&in  confirientia  omni; 
no  (cqucndam ,  neque  efle  a  con- 
feflbre  abfi)luendum,  quiretinct 
huiufi-nodiplurabencficia,  niii  ca 
quae  excedunt  dccenrcm  (ui  ftatus 
iuftcntationem  rcnundet  vclpoc 
difpcfationcm  iufla  caufa  fadami 
1%  p.Qfli{}ca^  i^i^.  ptima  partc 


(ms  oftcnfum ,  Ccd  vt  ifta  veri-    liud  obtincrc:  Tura  qai^  iniuuinV 


las  raagis  patcat  ac  tirmius^clericis 
adharrcar. 

Probatur  primo,  ex  decreto  C6- 
cilij  Tridcntini,  ihiV.  14.  dc  Rcfor- 
miir.cap.iy.vbi  ftatuitur  in  hcc  ver- 
ba.Qiujnium  iviulti  impix  cupidi- 
tatis  affe<fhi,  fc  ipfus  non  Dcum 
decipienteSjCaqux  bcnc  confbtu- 
tafunt,  varijs  arcibus  cludcrc,& 
plurafimul  beneficia  rctincrc,non 
crubefcunt:  (an(5ta  fynodus  dcbita 
regendis  Ecclcfijs  difciplinam  re- 
ftitncrc  cupicns,pra!fenti  decrcto, 
quodin  quibufiiis  perfbnis,  quo- 
cumquctitulo,  etiamfi  Cardinala- 
ctis  h6nore'fiiIgeanr,  mandat  ob- 
fouarijftaruit,  vt  inriofterum  vnu 
dtum  benefictum  Ecclefiafticura 
fingulisconfijtatur,  quod  quidcm 
fi  ad  vitam  cioJ  cui  con^ur  fuftc- 
tsttidum  non  (cifiidar,Ucear  nihilo- 
miniisaliudfimplex^ficics,  dum 
modovcramquc  periblialiem  refi- 
^knciamnon  requirat,  eidem  con- 


facit  alijs  clcricisegentibus,^ii)^ 
illudclict  confcrcndum.  Tu 
iic  haudarur  intcnrio  coruin,  qui 
bcncficiainftitucrunt:  &  Eccieii» 
ordo  pcrucrtitiir,  dum  vnusplura 
bcncficia  haber,  &:  ahus  nulbms' 
daturquc  ita  occaflo  djminucndi 
clcricoriim  numcrum,  «^ctandeni 

Chriftipatrunonuiminiuftedi/tri* 
buitunob  quas  &:  alias  phiresin  oc 
dinationcs,qux'  in  pluralitatcbc- 
nchcioru  naturaJi  &  diuinoquafi 
uuc  contincbantur  decrctii  illud 
Concilij  Tridenrini  fuirfana:i/fii 
mcinlbtutum,  vtquihabcrctvna 
bcncficiumfu.i:  honcfta;  fiiftcnta- 
tioni  congruum,  nullu  aliudctr^ 
fimphcidimum  habcrc  pofIec:& 

folumillabcnchcia  elfcntcompa- 
rabilia,  qua:  non  habercnt  fufficic- 
tcs  rcditus,  ad  dcccntcr  clericum 
fuftentandum. 

Probaturfccundo,  authoritatc 
glo&in  cap.  Duckim  2.  deele<5hor 
"^¥^2^' .     :•  nc :in v<?rbo Rctincrc ,  vbi norac ' 

_tdam^noni^^^^  quod;q^n  habet  pJura  bcnchaa,, 
<»!ittat,benefaaumq^amuisfim-'  c^oraK^ilterum  pcrfcfufticit,n6 
plcx,&i  rcfMentia  immune,fiad  poicftfihc  peccato  mortah  ictinc- 
dcbitam  poffidcntis  illud,  fiiftcnr  rc,aK8jiir*gIdam  fequitur  P  uioi. 
tttioncm fidficit,  cflc  incompati-  4§aiS&^ahj iuiifpcriti  acDiuus 
bilccumqaacumqucaliobcncfi^  W^roa5quodlib.8uirtic.i2.Maiot 
ao,  quia  cum  bcncficia  fint inftfc.  »^fe^^.24.q.4.Dionyfius  Car^ 
Mta  propcer  oificia,  &  ad  clctico-  tfiW^Sld^  tom.  i.  tra- 
nmi  fiiftet^ioncm,  inde  cftqubd  mS^^Mimc  bcnefidorum 
nvnumhjfbacadhoncfteeccom..  Sylu?ftexbcacficium  quxft.i.An* 
pctcnter  fiiftcntiandum  dcricum.  gP^cjiiKitniinir.^^.  Tabicna  C04 
^ipfo  niia.i?tonCacnm  ncqMic  ar  H-*4-Armillafcod.num.42.  Na. 

uarrus 
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RESP.  CAS.  ( 

Sainis  m  Manual.  cap.  15.  num.14. 
&  134.  &  in  tra(5btu  dc  orationc 
Mifcclaneo  (>  1.  Ecin  confilijslib.i. 
ticul.dc  conftituci.  confilioprimo 
numci'.5o.&:  lib.j.cicul.dc  prxbcn. 
cpnfilio  u.n.  i.&  confil.i^.num. 
I.&  coiifilio  i6.n\i.6,  Sc  y.6c  confi- 
lio^p.  numcr.i.  cjuibus  inlocisaf- 
firmat  &  piobat  Dcnchcium  quod 
eft  fufHcicns  alicuijcfic  incompati- 
bilccuilibct  alteri  bcncficio,qua- 
tumuis  •fimplici,  &  paruo,  quoad 
ipfum  qui  habct  illludj&r  idco  pec- 
caicmortiferc,cum  qui  plura,qiia 
illud  vntnn  fibi  fufficiens  .ibique 
iufta  difpenfitionc  rctinet. 

Quaie  confcflorilliim,qni  plu- 
ra  quamvnura  bcncficiu  habuc- 
rit,fiiftLid  fiicrir  fuflicicns  adcius 
fufteniacioncm ,  ncquaquam  ab- 
foluat  nifi  fortc  pcr  iuftam  dilpcn- 
facioncni  illa  plura  obtincac.  Cum 
talis  pluralicas  rcpugnet  nacurali 
iuri,quovnicuique  mcmbro  com- 
pctitiuum  proprium  ofiicium;3<^ 
diuino  iuri ,  quo  Ecclefiafticus  or- 
do  cft  confcruandus,&  Chrilli  pa- 
trimonium  rectc  cftdiftcibuendij. 
Rcpugnet  ctiam  humanoiuri  C6- 
cilij  Tiidcntini. 

Et  i\  qairas  a  quo  efi:  ha:c  pluriu 
bcncficiorum  fimpHcium  dilpen- 
(atio  impccranda,&:  obrincda.Rc- 
fpodco,  quod  ctfi  aliqui  putct  poll 
Concilium  Tiidcnrinum  Papam 
folum  illam  pofic  conccderc,  tum 
quodpcrdiAum  ConciIium,om- 
nc  bcncficium  fufficicns  alicui,  eft 
i. 


)NSCrENT. 

incompatibilc  cuilibct  alren  ctil 
fimpliciflimo,  vtfiipra  eftdidlum: 
Sc  in  incopatibilibus  difpcnfatio 
adlblum  Papam  fpeiftat  pcr  cap. 
Dudum  cxtra.de  cle(5lionc,|&  cle- 
d:i  potcftate.  Tum  quod  in  decre- 
tisConcilij  Tridentini  dilpcnfare 
nullus  poceft  prartcr  Papam.Nobis 
tamcn  vidcturquod  vbi  cofuetu- 
do  immcmorialis  extat  continua- 
taadhucvfquc  dicm  vclutiinali- 
quibus  Hifpanix  partibus  dicitur 
cfic,Epifi:opum  in  hacfimplicium 
bcncficiorum  pluralitate  dilpenfa- 
rc  ,  iufta  cx  caufi  pofic,moueor  ia 
hanc(ententiam,quia  hxcdifpen- 
fmdi  facultas  humano  tantum  iu- 
rc  videtut  illis  prohibita :  (ed  vfus 
&:confiictudo,  humanuius  intcr- 
prctatur,  imo  &  illi  dcrogat,vt  no- 
tantDodorcs  incip.Cum  tanro, 
de  confiictudiuc,ac  proindc  vbi  v- 
fiis  hanc  ficultatcm  Epifcopis  tri- 
buit,  ftandum  crit  vfui.  Ita  Fr.Mi- 
chacl  Salon,  fcquutus  Sotum  &  a- 
lios  in  i.i.q.65.  artic.  2.  concrouer- 
fia  quintaconclufi. 

Ncquc  obftat,  cap.  Dudnm  de 
elcdionc,  6cclc<5I:ipoteftatc,quia 
inillo  agifur  (blum  de  bcnencijs 
curatis,&dc  ijs  qua:  func  incora- 
patibilia  cx  fiia  natura  intrin/cca, 
dc  principali,  qualia  fiinr  rcgularia 
&  qua:  pcrlonalem  refidctiam  re- 
quirunt,  iam  autcm  bcncficij  fiifti- 
cientisjcum  alio  incompatibilitas, 
cft  accidentaria ,  &:  minus  princi- 
palis,  nafcitur  enira  cx  eo  Iblum» 

(^uod 


tes»..adrufteQtada^.ieiimqQiiIliid 

hfbei*  . 

Non  enam  obibt  nqaiim  <f|r 
fftnimCoacilijTridemiQi»  qma 
jniito  naUvm  eft  vccbn  '910  Epi^ 
copi  priaemciuic£iailt9te,  quani 
pidoiptaconfiietadineobcinenck 

Qupd  Ci  qu^rarar,anhabctiplur 
la  benefida,  qui  in  confeffione  de 
hocienQn  accofir»  rencacur  con* 
ieffiirinrecT0^aKe^filaftadi4>en&. 
tione  illaoinmeat? 

Rc4>ondeo»qii0|dcenetur»  itco- 
leflbrdubicat.eam  no  habetccale 
di^^enfiitionem,  vcinfimili  nocat 
CaietanaiinfiiaSumma,vcrbo  ior 
.aciivMadones  confe(Ianj.  &  (ire^ 
pon£atie  nullam.dtfpen(acione 
laber^  omc  iilum  nonabfbluar, 
niit  ea  quas  (uperfluunt^  vltca  de» 
cenrem   ruflentationem  renan« 
ciet.  Quodfi  poBnicenseftvirdo- 
Smt&c  Deum  cimem,  no  eftqnod 
confeflbr  qoidpiam  interrc^r^ 
ieddebec  eum.abfbluere,  &  exiiti^ 
maietpfiimiiiftua  lialMvediipen- 
iacionem»  quaE  eum  a  peccaco  ialce 
Riortaliexaifec:  &  quodnd  mant- 
B^t  eam  confeflbn,  gnf^ft^  eft 
ad  id  obligacus  ni(i  velic:  vc  norant 
Do<3:orcs,in  cap.  Omnisule  poent- 
rctijs  Sc  lemifllonibuSj&Nauarnii 
iii  coniiliis,  libro5.cit«  dePcxbea'* 
dis,confilioiy.  « 

i^duerrendum  ramen  eft,quod 
caufl^  ad  difpenlandumiuft?,  cum 
|yiquo»vcpoificccaeie^lmbctie« 
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fida,Kducai«madmMm,Qe« 

t;eincas»vrquiadeficidca|t|  idbnd» 
Secaftda  y  tilicas  Eccjefiata,  &  fiib<i 
ditotu,  qaibas  m^  e(lpio&ta« 
cas,cpaaiia5:Icaquodpotiasdan« 
mr.ilUbeneficia  pIacayn9obc<$« 
ttiodam  &  augmencu^eorandeni 
lienefidDram,qaam  ob  vciliiltem 
ptopnamacdpientis.  Tectia,prgt« 
logaciaameritotam,  vtqiiia  eft  tl* 
qualiraris,  &  calts  eminenctx^ 
i|aodadfiiamdecentem  fiiftencv 
ac^em  ce^airancur  ill:^  plura,  nee 

*  famdcviiu.£xqoibascoIligicPa,« 
nocmitanasi  comuniterinhocce* 
cepms,iu  cap.  Dadv.  de  elcdHon^ 
Coj^tuerudinc  nunquafeci(!elici.r 
tampliualitatembeneficioru,  ni(i 
concurrence  aliqua  ex  didiscauns»' 
quacidiuftimi  tiMderer,  Sc  iraclc* 
ricam  faabenoemfic  plura  benefi<* 
dayfinenecefliraceyvel  vcilitare  eo* 
ntndem  benefidorami  &  fiito 

'  pccdiAocam  tnerironiiA  prcro- 
gariua,  non  poruiiTc  raca  oonid^ 
ria  lucri^cece  fhi^,  neqoe-  eos 
in  priuaram  vriliratcm  conuerrece^ 
videAngfeIum,vctboBenefidnnL 

,  iuim.}5.infine. 

Aduerrendu  deindei  qiaod  ecfi 
Caidinatis*  in  Oem.  graris,  de  re« 
fcript.  natatiic  caula  iuftaad  ten^da 
plura  beneHcia,  cfleintenrionc  cu 
cfic(flu  expcndendiin  pauperes,^ 
in  opcra  pia,  omnc  illud  quod  er"- 
ccdir  fua  honcfta  iuftcntarionem: 
Hancramcnopinioncm,  nopuro 
clle  veii^auaimc  ppfl  ConcTrid. 

Kkk  Tiua 
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RESP.  CAS.  CONSCIENT. 

Tum  qda  hbc^mCattone^pra  d-  to  9.aitx5.'HaRiano  aaCe^e6«uod 

f  ato,aperce  prohil>et,  ne  pliira  be«  in  Coiic4riid.(e(n£4.cap.i7.  den^ 

neficiavnicofeclcin^lcd^vnutatittt  fermarionc  pr6hibetar  expitffiL 

vel  ea<}umt4xacplura,qii£  (n^  ho-  %  quuuis  Papa  diipenfiice  pollitm 

nei^    decfd  uiteascioni  fiiffi-  iure  pofitiao  humano  ex  fek  ffia. 

dant.  nimqaiadcsquo  quis  eilct  volantafie,4i6  tani6  in  taie  iiatari^ 

ex  ^toiine  igtiobiliocis&iorte  m»*  cau^  ic^Vt  fitiscoiifiat>& 

gi  s  i  J^ina,iuftidr£haberet  caa&m  ideo  di^elatusa  P&pa  in  plofalita:* 

impetradipluta  beneficta,ad  m  ul-  te  benendoram  exca&etor  d  ok^ 

tos  iuosparentes,  quibus  abundac  grcflionc  prxfatx  CanoiiIs,&d  non 

paiipcrrimi  iimt^  (iibleaandos,  a  tran^redione  malinx  naturalis, 

Sc eleemofynis  copetencibus  alen  ^  quam  calis  pluralittis  iil  ie  conti^ 

do^&ita  i^nobiliras,  eflcc  iuftipr  necicredcndumcaniefrdlPapatH 
€aa^addilpen£Lndum,quanobi-  '  ih  hniiifiaodi  pltttaiitate  nondiC- 

licas:cuius  cocrarium  didcurin.ci.  pcniare,  nottme  ooft  Concilium 

*  dlb  maka.de  ptaebendis»  Tum  (k^  Tridcntinitm»  niii  ex  cau^  iajftak 

nique^  quia  uc  raro  auc  nanqyam  &  vbi  hxc  non  adeft  non  didtiit 

ponerccur  in  efFedbu  pr^facum  dc^  ai(pen(acio,(cd  diflipacib:  necali* 

crccumCondl.Ttid.imoelIecpe-  ter  difpcnfarus  cric  cucus  ia  con- 

nitasfrudacorium,  quia  nullusde*'  (denda.  Panormiranus  in  cap.Dtt^' 

dcus  cft^  qui  Edle  no  p  o  (Iic  cxp5^  ^m.  el.  u  de  eie^one.  (Naaar* 

dece,  qcue^decencem  iuafiiftenta-  rus  in  Miicellaneis  de  Qiatioiiew 

tioncmexcedunc,  in  paupercs,|6c  Miicellaneo  (>4. 

vliispiojft&:  icapoflccquiubetcut^  Admonedivcro  (unc  im^ti^ 

<onicieciahaberQ  pluta  beaefidaw  ces  pluca benefidaeciSa Papa,  nofl 

Cuius:oppoficiim  fiipnudetcmii^  cbipciaricuineisin  cali  piucaiicatc^ 

nauimus»                  '  'peridibluin,quodinruapccitione 

Etfiqu^ras,  Vtra<y^ciatusfine  ezpiimunr,  fe  aliud,  vel  alia  iani 

iuftacauiajpodic  cuca^confiientia,  tenereaiied  ncccillim  cfle  vc  cxpri^ 

plura  fimplida  benefica  tenete?  manc,qaodilludaiiud,vei  illa  ai&^ 

R.clp6acaquodnon:Racto  c^  fofliciunc  ad  decentem  5c  honci 

quiiiaaushabcdinitint  benefida»  ftamluam  luflentationem,  &  ob 

eftpcoiiibirns  duplici  iure:  nempe  aiiqaam mftamcauiam,aiiaadhuc 

Qatncali  &:  huniano.  Nacurali  qui-  poftulehc,  alias  pcccanc  morrifcrc 

dc,cn  qnod  nili  aliquacircCiftajncia  ilkpluMobtincnrcs5&:  poilldcccs.: 

iu(iiricctu»>niordinarionc  &  mali-  *  Tu  quia  calis  pluralitas,vltra  ca> 

tiamexlc  cnrinct;  vcluri  hominis  quarfufficiunc,  cum  fir  flridcpro- 

09d6%v^cku^cD»Th.quoUbc«  hibica^iaCoQcilio  Tiidcnc.nuefli 

■           vi'.  •     *  'iacea- 
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jaietmokt  Papc>  agere  conrra^lia    conditioncs  pes(bnaru,cne  id  prii^ 


,  Canoncm,  vel  in  eo  di(petiiarey 
flbiquc  iiiila  iibi  cxprcfla  caula. 
Tttm  quia.  dcformitas,  &:  malicia, 
qnamin  ieiacladicpluraiitas  be- 
Bcfilciotum,  cxcedcntium  (uftenr 
tationem  decctcm,  ncquit  ctia  pec. 
Papadilpc(ari,ab%iuAacauia,  vt 
iam (iipGidiximus.  Tum^uia,  ia 
cap.Non  potcft.dcpcEbcnd.hb.f • 
Botii^us  VIIL  im  4ic:  Cum  vcro 
tibi  (non  ob{laocequodaliudbc- 
neficium  obrinerenofcaris)  aiede 
prxdidade  aiiquo  beneiidopro* 
Iii4^c6tingtti  perhoc  tecum  vt 
pdmil  benenciu,cu  (ccudo,retine- 
re  valcas,  no  intcliigitur  diipciatu. 
Hoc  enim  folum  prxEca  opccatur 
cxprcfllo,  9)  fada  tibi  gratia,  ne- 
qiicac  riibrcptitiaiudicari.HKcibti 
Contcilbr  ieitur  hos,qui  cum  Iia» 
beifentbcncriciu,  (cubencficia,ad 
dccenter  viucndri  {iifficicntia,  alia 
adhuc  fimplicia,  habcnt  a  Siimrao 
Pontificc  data,  feu  impctrata,  vt 
aflucntius  viuanc,ncquaqua  abfol- 
uat,  nifi  qu^  fuftctatiouc  cxccdut, 
rcnunncnt.  Ita  Panormitanus,  vbi 
(upra,  Sc  Nauarais  in  Miicellanco 
fcxagcfimo  piimo.n.2.&5. 

Quodfiquaeras:  quod,  vclquas 
bcnehcia,  iudican  dcbenc  fufticic- 
tia,  vt  vltra  illud,  (cuilla,  ncqucat 
ahud  fimplex,  ^  ahas  compaCAbilc 
i^ftc  rctincri? 

Rclpondco,  non  poficxcrtam, 
&dcfinitam  prxfaribi  vnam  rcgu- 
laii^iediuxpi  vai:ias<ju«iUucc$»  §C 


dendscofcilbnsiudicib  mcnfiira. 
dum.Naquaequancitas  vni  cknco 
ignobih,  necgraduajo,ad  lc  dccc- 
ter  iiiilentandum  abundatj  aiccn 
magis  nobiii,  vci  gfoda  altqoot 
19ieolQ^flD^(eu  iuris  Canoniciin" 
£ignito,noniu6icict:  &idcogloia 
recepta,in  capXZu  a3eo,de  rclcii  p. 
tts»ii.q.i.cap.T.ait:  ahmcnroru  iiif^ 
iicientiaattendenda  eile  lecikiuni 
qualit^Cj&dignitateperfbn^  cui 
eftprouidendii,  ncc  (ufficere  Ca* 
nonico  Bononicfi  cctum  florcnos 
ad  ic  comodc  fiillcntandLi.  '&c  Bai^ 
dus  comuniter  in  hoc  rcceptus,  in 
dido  ca.  Cii  adeo.  dc  refi:ript.affir- 
mat  bcneficium  no  cfle  Iijflicicns 
nobili,  nifi  cxcius  faidribusalerc 
vnii  cquum,(cu  cquiratura  valcat, 
in  quo  ambulct:  quod  ipfimi  ccncc 
Iurisconfultus,inl.Idcmquc,§.Idc 
labco.fllmand.  &:literati,  xquipa- 
ranturinhoc  nobilibus,  pcr  gjg- 
iam  rcccptam,in  lcSocictas.  §.So- 
tas.ff.pro  focio.  &:habauc  in.  cap» 
dc  multa.dc  prxbcnd. 

Et  quamuis  Guiliclmus  Parific- 
fium  Epifcopus,  cn  pr^cipuis  illius 
cclcbecrimic  Acadcmi^  Dodorib' 
iUtuerintjbcnciiciu  cuius  rcdditus  •  ^ 
afccndcrcr,quindccim  PaiiUcnfcs 
iibras,  cflc  fullicics  ad  clciici  lufcc- 
tacionc:ca  tamc  dctcrminaao,cu 
fijcrit  (3.^1  dc  anno  1108.  &  in  ci- 
uirarc  quo:  tunc  tcpoiis  crat  opU' 
lentiflima,  &  vbi  rcs  vfuicommii- 
ni  ncccfliu:wc ,  paruo  fbrtc  prctio 
•  KKki  cmcba-» 
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'cwcbamur,  poterat  tunc  iufta  & 
aequa  vidcri,  non  tamen  ifto  tepo- 
re,inquo  hominum  conditiones 
funt  mutat£,  8c  iiimptus  maiores 
|ieriftJlcnt,6cre$  venalesfunt  mul- 
to  cariores. 

QuapropterconfefTor,  Ci  occur- 
jat  tibi  ifte  cafus,  de  clerico  haben- 
te  phua  fimpricia  bcncHcia,  non 
facilc  fcntentiam  ferat,(ed  diligen- 
ter  perpendat  conditioncs,&  qua- 
licates  perfbnxhabentis  illaplura 
beneficia.An  ficnobilis,&inquo 
jiobilicatis  gradu :  an  licteratus,  6c 
<^ua  laurea  litteraturx  decoratus, 
neque  enim  squalis  omnibus  eft 
fudentationis  men(ura,  (ed  alia  dc 
alia  pto.  diucrfitate  qualicatis,  &c 
ftatusj  pro  varietate  etiam  meii* 
torum  erga  Scdem  Apoftolicam, 
vel  aUquam  Rempuolicam ,  (cu 
Princtpcm:  Attendenda  cciam  cft 
perfbns  complexio,  deiicata,  auc 
i^bufta,  infitmitatibus  (ubicifb, 
aut  fana,&  an  benefidum  fit  fitum 
cxtravias,  aut  in  via,  aduenientiu 
hofpitalitati  fiibic^m,  charitas 
denique  vi(Stus,&:  vcfticus,  ac  me- 
dicins,&id  gcnusalia. 

Ncc  difpiicet  illorum  opinio, 
qui  fpeciatim,  hanc  honcftam,  Sc 
decencem  clcrici  fiiftencacionc,  ita 
definiuntjVt  dicanc  bcneficiu  iilud 
clTe  fufficicns  clcrico  fimplici  &  fa- 
no,quoddc  rcddicibus  habcccan- 
tunijquancum  rufficic  adeumho- 
Jiefte,6c  comraodcalendum,  cum 
lcruitorc,qui  ciminiibcc,C?ccoquo 


focario,  qui  alimenta  pr«pafer:  & 
adconducendam  illi  habitationc 
in  qua  cum  his  viuac.Deneficiu  au* 
tem  fiifiiciens  derico  nobiIi,etiam 
inferioris  gradus ,  vel  Magiftro 
TheologiaE,&:Do(5tori  iuris  Cmo- 
nici,mediocris  litreratui:e,illud  ef- 
fe,  cuius  reditus  fufhciut  ad  eu  ale* 
dum,ci^duobus  (eruicoribus,  qui 
ipfum  c6micentar,&vnaequitatu- 
ra,acvnum  coquum  focarium,& 
adconduccdumhabitatione,  hu'. 
iusfamilias  capacem,&dignioreni 
illa,quaclericusfimplcx  eger.  A4 
hoc  vero  vt  fit  fiifficiens  nobiliori, 
mediocris  tamc  ordinis,  vcl  Magi. 
ftto,&  Dodtori  pr?cclcti,oportere 
vc  fuis  rcdditib^  poffir  alcrc  perfi)* 
nafuij&quatuor  fcruitores,  vltr^i 
coQuufocariu,  &  vna  equitaturay 
acdomumcapacc  8c  digniorc  ca, 
quaeget  nobilis  infcrioris  gradus. 
,  Benehciurn  tandem  dicetur  fuffi*. 
cicns,  fuftetationicleridnobiliffl- 
mi,  vt  puca  filij,  auc  fracris  Ducis, 
Marchionis,auc  Comitis  maioris: 
quod  valcc  tantum.  quantum  iac 
eft,ad  cum  de  vidb,&vcftitu  alen- 
du,  cu  duabus  equitacuris,  &  o^o 
j(cniitorib^,&  vno  coquo,&  ad  co- 
duccdu  habitationc  digna  fiio  ho- 
nore,&  fplcdidorc  ca,quaeget  ino 
bilis  mcdij  gradus.  de  nlijs  autc,  6C 
fratrib'  regu,&:  alioru  principu,  no 
recc)gnofccriu  fuperiorc,quique  in 
alriiiimo  nobilitatis  gradu  funt,no 
potcft  aliuddifhniri,  quam  quod. 
recoidccuc  fc  dc  pacrimonio  Chri- 
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'ftiviucre,  &r  aiilas  principum  Ec- 
clcliaflicorum  lon^c  cliucr(asc(ifc 
dcberc,ab  aulis  prmcipu  lcculariu: 
«eque  fidelcs  rc!iqui(Ic  bonafiia 
ecclelljs,  adhiftrioncs,  dc  vcnaro- 
*i'csalendos:{ed  ad  diuina  pcragc- 
da,&:paupcrcs  fubucnicdos,  vidc 
Nauarr.m  Milccilancis  de  orario- 
nc.Mifcc'1.  lexac^cfimo  fecundo. 

Et  il  adacrfus  hanc  noftram  de- 
ccntis  luftcnrarionis  dcclinationc 
arguatur,  eam  vidcri  nimis  ampla, 
&  contraiiam  decretis  Cocihj  Tri- 
denrinijfefl!  21.  cap.  1.  dc  rcforma- 
tione,vbi  definitur  beneficiuiihid, 
quod  fufficit  ad  fufcipicndum  or- 
dinem  (acrum,  (ufficerc  ctiam  ad 
vi&um  honeftum;  8c  patrimoniu, 
^itDcnfione  vere  obtinenrcs,  li  ta- 
-lift  unt,quaB  cis  ad  vita  luftentanda 
>filffictanc,po(!c  pro  nccciritatc,  vel 
commodicate  Ecclefix,  ab  Epifco- 
•pb  ad  ticalum  illomm  ordinari. 
lamancem  beneficium,  patrimo- 
Jiiam,&  pcnCtOyG.  vnumquodque 
'  itfonim  aicendat  ad  quinquaeinta 
lciitat  ibfficeie  ad  oidiiies  ficrc^ 
|u(c^endk>s,eftabEpifoopiscom<* 
'muaiterflatoram.  *  .; 
_  Refpondemus,  difiene  raxA- 
•mt  inter  pofle  viaeie  honefie,ac 
pode  viaece  decentennaad  viaen- 
dum  honefte»  iUod  didmr  (affice- 
re,  «jaod  fitis  eftad  vicaeofhodo 
-^bftentandayVtnon  cogarar  medi* 
care^  aat  fbtdida  aliquc  quaeftam 
eietceie:  (ed  ad  decencer  viaendii, 
pkicarcquinintttry  illoddidciu: 
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fjfficcrc,quodc5ucnienscftadfk*' 
ftcranda  pcrfona,  iuxta  qualitates, 
dc  prxrogatiuasipfius :  lamautcm 
Concilium  Tridcntinum,  vbi  fii- 
pradetcrminar,  lufficcrc  ad  ordi- 
ncs  ficros  fufcipiendos,  bcncficii!, 
feupatrimonium,  quodfarisfitad 
clcricum  podeviuerc  honcftc,  ita 


vt  non  coiiatuL  cum  ordinis  dedc* 
corc,mcndicare,  aut  fordidum  ali" 
qucm  quxftum  excrccre,  vtdici- 
turin  principio  eiufdc  Canonis,&: 
ad  lioc  communiccr  Epilcopi  iit 
limitanda  quantitatc.  patrimohij 
attendunt: ied  nos  agimus  hic,  dc 
co,  quod  rcquiritur  &  fufficit,  ad 
dcccntc  clcrici  {uftentationcm, 
hancdiximus  mcfiiranda,  pcrpcfis 
cuditionibus  perfonac,  nobilitatis, 
(cu  iitteratursgradu,  &  ahjs  circu* 
ftantijs  prxnotaris,  iuxra  doMna 
glo&,  in  cap.  i.  dc  ftatu  Rcgulariu, 
lib.(>.inverDoPenuria,  vbiinquir» 
aliud  efle  poftc  viuere  (ine  peno- 
ria,  &aHud  pofte  viuerecommo- 
de,&adviaexidil  ftnepeffnri^,(iii^ 
-fioeie  deiico  6onq|ien^i  viginti 
qainqn^llorenos,  fR  ad  viaendft 
€ommode,non  etiam  cenram. 

£z  di^  colligi  kdk  poteft 
ie6onfioad  ea,  qax  in  initto  vl< 
dwacurprobare  phiral^ce  bcne^ 
6cioram  fimplidam,pofle-ab(€|ue 
di^eniacione  efle  lidcam:  fatemui: 
cmm  benefida,  qux  rcquirant  rc'' 
fidentiam-,haberemaior^  inc6pa- 
cibilitacem ;  8c  ita  ploralitatcm 
in  his,  codtinere  itiordinfttioni» 
'    .  KKKj  mag^ 
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aMigis'cbtais,&  iuri  natiicali^  Car . 
iionico,expicflius  repugnates,  (cd 
ncgari  non  potcft,.inbencficioru 
fimpliciam  piuralitate,  ineflcftia 
fttOfls^itocatiifttiofiies  iuri  naturas 
contcarias»  ^us  fnpca  declacani* 
miiSj&quamuisante  Condiiam 
Tridenrinum  ,  iufta  aduenicntc 
catt£i»  abique  alia  diipenlacioiie, 
poterat  h^c  pluralicas  cx  confiicni- 
dineEeciiicica:  Nunc  camenpoft 
deccccamCofidiijTndetini,  pro- 
hibentis  ne  clericus  plura  haoere 
benefidaetianmplidapoflit,  qua 
vmHn,  vel  ilia  cantum  qaac  (iiffi* 
dunc>  vcpro  (uoftatu  viuat>  cum 
decretum  iftud  Hc  pca£feepriaum,& 
obU^onum,6cperillud,fit  bene- 
fidum  quantumuis  (implex,  H  eft 
(ijfiiciens,  incopatibile  cuquocu- 
que  alio  etia  fimphciftimo,  idcirco 
ad  habendum  vftra  {uf?idcs,aliud, 
rcquiritur  cxpreiTa  huiulcc  decreti 
di(pe(atio,iuftacaufa  hcla:  &  qui 
coaccruat  multa  beneficiafimpli- 
da,  ex  {bla  cupiditate,  etiam  cum 
difocnfationc,  diipefans  pcccar,  & 
diipenfatus  iil  fbro  incertori,  non 
cft  tutus,  ncque  abfbluendus,  nifi 
^|jB3c(uperabundanr,renuntiet. 

Ad  id  vcro  quod  (ecundoloco 
in  prxfcnti  cafu  dubitatur.  Ari  pof^ 
iidcsplurabencficia,qua  fibiopus 
cft,  ooligandus  lit  ad  rcftitutionc 
fruduu,  quos  neq;in  EccIcfijEvti- 
Jitate,neq-,  in  paupercs  c5(umpfit? 

Rclpondemus  afhrmatiue:  eo 
'  quodclecicusiaiuiie  poilidetpcae- 


fatabcneficia,&neque  difpclatio- 
nem  habuit,  nequc  iufta cfifpc&n- 
di  caufaoi^&ideo  no  fecic  iilos  fru« 
dusfiMM^ptoindc  tanquano^ 
donans,  obnoxius  eftreftitarioni. 

Accedit,  qaod  dato  eciS,qaod* 
iuftadi^nfatibnc»  caplurabene« 
fidapoflediftec,non  poflet  frudb» 
ooi  decenri  fiiasfiiileaootttfupec^ 
fluuntin  alios  ^fiis,  qaamvelinip* 
iam  Ecdeiiam,  velin  pauperes  ex- 
pcndcre,  quiaomnes  Ecclcfiaftici 
nudlus,  fimt  patrimoniumChriftiy 
&ipfefblus  cft  eorum  .verusDo» 
minus,neque  clericus  habetaliudi 
quam  adminiftrarionem,  feu  gu- 
bernatlonems  cumfaculrateaien- 
difedeillis,  &  difkibuendi  quod 
ftipereft,dcdu6Ks  oncribus,  in  patt 
percs,yrprobat  Panormitanus,  in 
cap.Cum  eftcs.de  teftaraent.n.19. 
EtDccius,  in  cap.  Conflinitus,  de 
refcripr.num.j.Innocenrius  in  cap. 
Cu  fuper.de  caula  poftcfs.&propr. 
Andreas  Siculus,  in  cap.  iinali  de 
pecul.  clcr.  Nauarrus  lare  inttSiO:, 
de  rcddiribus  Ecdefiaftidsqt^l» 
monito  20.&  21. 

Aduertat  tadcm  hic  confeftbr, 
illum  qui  plura  beneficia  quam- 
uis  (impliciapoflidet^abfqueiufta 
difpcnlatione,  non  fblum  peccare 
mortifcre,  reneriq;  ad  rcftitucdos 
fru6tuseoru,quos  iniufte  reriner, 
vtfupradiximustfcd  criam  pecca- 
rc  laechalircr,  cu  obligarioncrefti- 
tutionis,  fi  quotidie  no  recirat  ho- 
las^Caoooicas  phirie^  fecundum 
'  numc- 
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numerumbeneficioram,  itaquod 
fi  habct  tria  bencficia,  debct  tcr  in 
dic  recitarc  horas,fi  habct  quaruor 
quater:  quia  cuiiibc(,bcncficio,  eft 
onushocannexum,  recitandi  fin* 
gulo  quoque  dic  diuinu  officiii,  & 
itafi  illa  duo  bcncficia  darentur 
duobus,nemo  ncgaret  tcncri  quc- 
hbctillorurccitarc  horasCanoni- 
cas,vtpatct,in  cap.fin.  51.  difHn.ac 
proindc  cum  duo  bcncfido,  finc 
duo  oncra,&  tria  bcneficia,fin  tria 
oncra,  fequitur  clarc,  quod  fi  vnus 
habet  tria  bencficia,  habct  infimul 
h^ccriaonera,  ieu  cripHcc  obliga- 
tionc  diccdi  in  die  ter  noras  Cano- 
nicas:  ficut  qui  duascapellanias  ha- 
berec,quaru  quacfibct  haberct  on' 
adiun(4u  diccdi  quotidicfingulas 
Miflas,  no  fiitis  facerec  diccndo  vna 
tantum:  &  qui  duobusjcrcditori- 
bus  dcberet  centuro  (cuca  cuihber, 
non  (atisfaccret,  ambobus,  fi  vni 
tantum  daret  ccntum :  ncc  qui  vo- 
to,(cupoenitctiaimpofita,  tencrc- 
tur  aliquo  die  ad  dicedas  horas  ca- 
nonicas,  &  eflct  clericus,  (atisfacc- 
rct  dicendo  cas  (emcl  in  illo  die. 
Diximus  fi  ea  poflidct,abfq;  iufla 
cau(a  8c  difpcnfarione,  eo  q?  iufta 
diIpcfatio,facit  vc  illa  bcncficia  plu 
ra,n6  habcac  ratione  plurium,  fed 
vnius,ob  neccflitatc,  pictatcm,vcl 
vtilitatcm,iuftificantem  ipfam  dif- 
pen{ationem,&:  eflicicntcm  illa,fi- 
cut  vnum  bcncficium,  quoad  iftu 
cffcdumvc  fatisiaciat  rccitadofc- 
mcl  cantum  horas  Canonicas,  vt 


Q_V  A  R  T  A.  444 

aitD.Thomasin  quolibcto  i.ar.r}* 
quccitat&fequitur  loanncs  aLi« 
gnano,de  horis  Canonicis,  q.  6c 
Nauarrus  latc  in  tra6bt.  de  orario^ 
ne,&  horisCanonicis,in  Milcelia* 
neo  fc}cagcfimo,n.5.&  4. 

^  CASVS  VIGESIMVS  / 
Scprimus.  { 

LVcds,  domum  valorU  millefca'^ 
torumemU  quingentis^  quibus 
venditor  indigebdt :  alta  vero  quinr 
genta^cu  Honbahestvnde  [oluatffif" 
feobligatddre  duodecim  pro  cente' 
narioyvenditorifeniocofe£to,imerim 
quoviuU^ita  vt  pof  eius  mmctnibil 
horum  quingentoru  teneatar  amplius 
foiuere  baredsbusifed  antequacotra* 
Sus  ceiebretur^  quia  de  imt^aia  & 
de  vfura  dkbUat^confe^ore  confuliti 
Quaritur^  An  baiufmodi  mtrM 
Skusfn  licitusi 

PRimo  intuitu  videri  ahcui  po^ 
terit  contradCi  iftu  efle  vfiira^ 
riu:  tu  quia  id  quod  anmiacim  do- 
tur,acdpitur  pro  diiarionc  fblutio- 
nis,  velpccunia!  in  integrum  noa 
folutse,  quodeflevfiirariumhabc- 
turin  cap.  Confiiluifti.  de  Vfiiris. 
fi  cnim  empcor  dcdiflec  aprincipio  < 
torum  prerium,  ncquaqua  (blue- 
lecillualucrum,  fingulis  annis  ve- 
dicorL 

Tum  quia  dcasquipoUenribul 
idc  eft  iudiciu,I.fin.n.mand.&  hsc 
duo  9equipollct,emere  domu  mil- 
Kkk  4       ,  ic,ac 
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.  W^AwfejJ^iis  rctinercklkl 
^iUi^eiiiia,  ioincQdfi  aliquicl  aiir 
^iaoQiiiydotiecilla  quingcuiolul- 
rur:  &  accipcrwb  eodc  vendirore, 
veiab  alto  quingenta  mutUQ,6c  ibl 
lierealiquid  annuatim  quoadilla 
quingenta  mutuata  rcdaantur,  & 
hoceilc  viiicariuiiH  tiuUufi  diji^ 
dubitet. 

Tu  dcmu  quia  i&e  cqCus  annuus, 
ad  rationc  duodccim  pro  centena- 
do,cum  excedat  quantitatcm  fru- 
€h.ium,feuredimum  ipruis  rei  vc- 
dit?,neque  peti  pollit  ob  intcrcfle 
lucri  ccffantis,  aut  dani  craergctii», 
^ia  hic  nulla  intcruenit  mora, 
poftquafolri  licct dc  intcrcfTe  agc- 
re,&  noantc,  vtpoftlnnocctiuin 
c.fin.dcv(uris,&Pauiu  Cafl:ic(cm, 
inleg.ii.§.Nunc  dc  officio.tf.de  eo 
quod  certo  loco  afHrmat  Sotus  li. 
^.de  iuft.&  iurc.q.i.ar.^.  &:  ideo  lc. 
Curabic.Cod.de  adH.cmpr.concc- 
ditranrum  interefle  prctijnon  fo- 
lutijiuxta  quantitatem  frudtuLirei 
venditacjvc  iic  rcquitas  inter  vcndi- 
torcm  &  cmpioreicnienir,&ficut 
cmptornofolutototopretio,  fru- 
ihis  rci  empt^  percipit,ua  veditor, 
in,iEqualitate  huius  ptctii  no  foluti, 
iccopenfct,  perinterertccorreipo- 

•  dcnsquatitati  eorundcfru<5kuum, 
quosantcdatiatotu  preciu  a  fcab- 

.  dicareminimc  tcnebariir,  &ideo 

.^fiplus  cxigat  quam  faitfru(5bus  rci 
yendita:,viuram  commitcit:  vc  late 
probat  Couarruuiai  iib.3 .  vaiiacu 
a(bluuouiua£ap4..  .  ^ 


s 
m 


CONSCltNC 

Neqnc  vidctur  poSc^tigStt^ 
^umpneiemciu(U£cari.pcr  pcii- 
.^)um  moms^ob^^Qfi  pof^  u  r  illa 
4uode<uii  ^oftui»  peti:  ju  ecfi* 
mpfti^penculu  poflit  contradtiiQ 
dotia^iojii$,aataliuindc  ic  licirtUB 
iuftificarc  quoad:intereiIe«  dihicti 
-^quifitu  liib  coditione,  vt  das  pe- 
cuniaperdat  illa  ii  moriatur  iiHit 
iiiud  aut  illud  tepus.Non.tame  po- 
tcft  iuftilicarc  contradtiim  de  fc  il- 
licitum,qualis  cft  acceptio  lucri  ob 
expe(5latam  folucioncin,  AFg-  ^c^ 
CumPauius  ii.q.i. 
Nos  tamc  his  non  obriatibusexir 
ftimamus  contractii  iUu  cilc  licitu, 
poncqueLuca  vcndicorc  domus, 
in  pretio  non  loluto  cotiahcic,  vt 
duodccim  libi  ab  empcorc  mte- 
rim  fokiacur  annu:uim  cu  coditio- 
ne  vt  fi  moriacur  intra  tale  tcmpus 
pcrdat  dida  pecunia  non  foluiam. 

Probatur  narc  fentenria :  Prirao 
quia  Iiicfunt  duo  c6tra(5tus,&  vtec 
que  iuftus .  Vnus  eft  rccopcnlatio- 
nis  ia<5tur2e,qua  vcnditor  pati  cur  in 
iru(3tibus  dorauspro  quatitate  pre- 
tij  no  foluti.  Alrer  eft  perdcdae  pc- 
cuni^  in  raorte:&ita  duodecira  lila 
pro  cencu  parrim  dantur  pro  rcco- 
pen{andisftucl:ibus  vcditori  quo- 
ufq-,  prctium  (biuatur,  partimpro 
pcnculo  [cui  fc  cxponit  pefdendi 
liiampecuniam  permortem. 

Quod  tucc  lii  uuo  cocradbus  fint 
iiciti,conftac.  Nam  primus  funda- 
turina:quitate  luilitiar  commuta- 
.  tiudi^^ua^petit>  Yt<^ado  vnuscQ- 

uahca-» 


1 


'  &ahei!dam  cocnm  impkc^  deb cac  -bkor^  i^odit^ellicifMliK^ 

akd: viciftim:  tomsi^  impicre^  aiic  YAmpteiijitXC^ai^^ 

implcnti  iolucre  lucrD  implemeti  ♦fmsjBdDhec'*a<«Mf:ibliiaiiur:  per- 

reccpti,nc  fequatur  insequalitas  in-  qu^wrba  apecte  figai&atur  quod 

tcr  cumutanccs  rcs  proprias.  Mndk  ^o^fiiinus  rci ,  iam:n(M»peman«t  diF 

.£yefi)Ddicot2rei,acficmqBip?fpn  Mdomioio  pdrfeAoil^paii  iUanr 

£pe|tihcceca4buo^MD¥'j:emaiitti  •fxiitciHiobtus;  pbectttii|  nectpit^  fcd 

^<^ba$tt]i]aifiCii9Cun£|fliBiM  4BmliiietkQqiihn|icisedicor^ifm« 

iii«ar»debmr||i'cao6i^^  £bt$iX}dbspcrctpic,cxcapartede<- 


cmpcoriparKm>  fiii&i|utn.pro  rah 
<a  'paids  pceci/  Ibluciy  l^Lid^aodnicio 
iCbitoonueitfoawwiBtadffgzH 
Jic&adQtk^Stu  vbdkieiiirnah 
CKuiii  I  ji|ul  eeiiefiir  rc6(il}cis..pia^ 
diumyacccptaca  cios  acflimationi^ 
6c  cconct  illad  acccpcaaEfiimatio- 
iiis  partc»iliuibc  j^oia.  iblwttiii^  d&> 

fwnifoncinpatoiwrfltiDyiwwa^ 
^ptx.quod  ipioiiwi&mlbBtddw 
jnicg^i  traditio.q.f  1«  C:dcA<9iioi 
cmpt^  Barcoiiism  kg.Icdialni]5. 
offerd}  de  adtio.««ip(.Alexan(la 
4a(>ii£lkixiiJib^di>banc}C0ec6r 
miuicm  opiniMiem^  ieottc  .Gaiofr 
lo&Moiiiisas;  &c  Ci  impiusy^melib 
74b;iiiim.  557*  Padiatiooecamiii 
^occqoalBsiist  vendicor»  &  cm.r 
ptor,  h  ptmlMUi|  vendimm,  tcadi- 
tum  cft  empiQri,  foluta.  tantum 
fMurmpcccif»&fcdpii»oiiincs  fru- 
^s,  poteric  venoiijor  padici  de 
allaparte  frudluuin,  de  quaprctiu 
lion  fiiiciblutu  :jcciicbiturque  em« 
pcorincciimad  aonuuntillumjce- 
^unpro  racaeorfidem  fru(jbium< 
•  Coniirraacureicdi^l.Iulianiis 

l^i^o»cmpc4»ofi'^  ia^ix^ 


b|^  elhpcori  rcftitue]«.^im  eigo  (i 
vciyitdcalani&iaiBomiiirempco* 
cemioitarpaiQtiprctij,  it<mi^ 
nehididBpiwrjiiinii  pkiio  donii»  - 
niaiqH0adeaiiii£dteiB|iaism  cii->' 
ios.pDMiim.adhiic  nonperfbittic: 
&4  teiKivcicici  opcdicor  ad  ledcn^ 
dos:fi^id|is  pco:iaca  iilias  paccis 
liouiifQf i  r  i^)d^.pcetio  iUorain. 
poctaft!iiA^iiin3.paoiH  vcindcm- 
iilairlftob«b»c:imBo-coidefacc. 
Vndc  BaldBSifrl.$  cradicio  qu^ 
n«Codiadeadtio.empc.&  Salyce- 
£05  in  L  GBrabit,eod.4nLafiuioai 
rfiraa-qoaedcbcnrUr  tuieciDiiiex- 
«iqaicacAiiBa^qKsihabcc  neiiainem 
comalicnaiad^iAra  ofle  Jocofiledh 
diim,dcbecieciam'«KeCac)onico 
^  in  €on(ciccia,quia  vecdvfuriae  n6> 
{unt,(edrecompen(atib^aiflim» 
u€tuTx  peroepoe  i  v€ndjftice»cx 
fi:u(f^ibtt£dati64iott  i^l 
Ita  Co^nmuias  iratii 
tionnm^o.2.Iihu5xap'4iilCg*auarr. 
in  confilijs  lib.^.  OMuil.f  .nu.^.&  6. 

Quod  eciam  concradtusfccun-^' 
dosderecipicdo  certo  ceruiinguifs^ 
annis,  eo  pa<flo  vtpioftmonc  per< 
datur  onmiao^pccqniaE  proquib^ 

41  ccniua 
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V  /  RESP.  CAS.  COHSClENTIiE. 

•  •  * 

.  nunioeliiaqiiiarnrum  (oiuic:£ct(e-  :tiatiaipkte  in  initiofiieibMariiia<" 


afninaconiicieiicBi;&  alienus^ab 
vfuia  probanir^Tiini  qnodhf^o^ 
ditio  fiib  qu»peami<gyiadpi>eg 


do 


m 


liner.Nam  penealQ  perdcndi  onji- 

poft  motxea^iioibcftjaik^^ 
cipiendianni 
fic  1.  Codfc.de  Naut.  Foen.Ec^'- 
nncDo^boces  in  cap.  fin.de  yCuas 
.Xnnupiod  i&c  donctadu^non 
cft  mutoatiOi  (ed  donatio  (ubino< 
do>  (ea  contiadhis  innomiiRatus 
,  quo  dacur,  vt  fibi  eciam  decur.  Sit* 
aicquidonac  aliquid  alccriciipa- 
tfto  vt  fi  vixctit  vfquc  adtalc  tcm- 
pus  rcddat  ei  duplum  ^  alioqui,  ni- 
hil  vt  inquitNauar.  in  Manual.ca. 
17.  numer.iii.&iatiusin  commoi 
tario  dc  Vluris  q.^y.numer.i  28. 

Necobftat  dicere  cenfumcon- 
.  ftitutum  fuper  re  quac  natura  Cuz 
^  non  eft  frudifera,  cftc  damnatu  vt 
vilirariu,  per  buliam  Pij  V.qu?  in- 
cipitjCum  onus  Apoftolica:  ferui- 
-tutis,&c.  fub  datum  Romxanno 
.  i^(S8.i4.Kalcnd.Februaiij,quiare- 
Ipondcmus  damnari  ibi  ccfusper 
contradum  cmptionis  vcl  (imilc 
empti^i  crcatum ,  non  autem  cc- 
fum  pcr  contradtu  dunatipnisfub 
modo  fadx  :  quia  iftc  poteft  fupcr 
quacumquc  rc  ctiam  no  hucbifcra 
^^conftitui,eo  quod  cuilibct  licitum 
'  cftrcm  kiam  tradcrc  cum  modo 
(cucodicionc  iuftal.  in  tr.iditioni- 
'  busftfdc  paehc.  Vciu  dci 

•   m  '  


•ib,  qaiaad|Kiniiipftta(<gMtttosilti 
diUMKcim  annua,  acdpipnncinir 
'Jkid^tiiiD  dilaTifHift^ibwKioniit.  iBii 
roi||BCBnia  in-iotegnim-hon  (b. 
^cauiapcinapahs  ob  qua 


*1  Ui 

1 

r 

niiyiuntlfiuo 


poterat ,  quou(que  totum  pretiii»^ 
rei  vendiCEciibi  (biuatur,  &  ideo 
ikon  tenetur  cum  iadhita  fua  iilos 
telinqueffbemptori,  vt  in  didal^ 
CurabiiyGQidic  de.a^o.^pcd|^ 

Ad  fecund^m  negainus  contrar 
Aum  mumi  aBquipoicre  huic:im6 
fuutdiuctfi  ad  modum,  cum  ifte 
flt  jccompcnfarionis,  quarcfard-» 
tui  ia6}:uxa  paila  a  vcdicorc  de  fiu- 
<5Hb  'quib^fruitur  cmptor  interini 
q>|pretium  no  ioluit:vnde  Ci  ille  ce- 
fus  annusfblucrctur  principalitcr 
ob  dilatam  (blutioncm,  autprop» 
ter  aliam  caufam  quam  ob  damnu 
quodvcnditor  patiturin  frudiibus 
pcrceptis  a  vcdicore  non  dato  prci 
tio,eilct  tuncconrra6hisviiiradu% 
vc  argumcntum  probsr. 

Ad  rcrtium  conccdimus  hunc 
ccnfum  non  pcti  ob  intcreftc  lucri 
ccftanris  autdamni  cmergctis,  (ed 
ob  iuftam  recompcfationcm  fni- 
6hium,quos  venditor  perditintc* 
lim  quod*rotum  pretium  fibi  non 
reddituri&  Icx  aiquitatis  poftuiat» 
vtntmo  cum  alicna|iadhu:alocu- 
piccecu£.)*iuse  oatuxaiEdercguI. 
♦  *  iur.& 


ittr.'2^^^p-l-0cupletari.cQ.t)t.lib»^k 

Ecquamuis m  hocre<rdmpe6; 
tionisconcra(^hi  116  debcatanoua 
pcnfio  exccdcre  aEftimatione  fruc- 
tuuquos  venditor  eracfolicus  per- 
cipercexiilaparce  rei  vcnditaepro 
quapretiumabcmpcorc  diffcrcur, 
n  tamen  curri  hoc  contratftu  miA 
ceatur  alius  donationis  iub  modo 
•  ^vtpuftmortcm  vcditoris  pccuniae 
perdantur  &  Vcmaneant  cmptori, 
quem  iam  fupra  oftcndimus  cfte 
iuftn.im :  potcft  cunc  vcditor,  ratio- 
nc  huiuspericuli:cui  (c  cjfponitpcr 
dcndi  pecunias  poft  obicu,acdpc-p^ 
rc  plus  ahquidfecundura  acftima- 
tioncm  didti  periculi.  Qusirecum 
yterqaeodlta6lQ^(it  lieitus  potcft^ 
ittftc  recipi  ar)naii!S',tf^;|?fedwodci 
doi  pro  cc^enartP^rjsfi^Whibii^^ 
fadoiie  fhi&iitun$]ps^^ 
Cttlocai  eiponinir.  " 
'  £z his  coUigec  coii^Qt,  quod 
qoitndo  veif4H»Mrfiti]ypsMitoex 
tfi  vendf ta  petci{Meb&: ,  non  po0S 
fjnicob  expc<^tam  ptcti)  {bkiti^' 
ifeM^idpiam^xigereiquia  ceflat 
i^mpeiniion^^uitas ,  in  qSS 
fandatiic<Mi4eii^a(iiil^Co<k^ 
4e     efnpt^iioilctirMdfmi  6c 

tas^Sc  Patdus  in  K  lidboteif^Cod» 
th  quibin  caafis  leftimtioin  mtl!g( 
HODeftnecedc. 
^  Nequchabcnda  eftratioinini^ 
polinone  ccfasad  frudr^  qaoseifr- 
pfor  pcrcipietnwt^  Mncvberib-' 
m;madcoraMiii6'^te»TCfidi; 


to^  capicbac  ^  quia  m  hi^dainQatn 
^a;titur  pet  4i^k»onc  fljfecg,  ytaon^ 
tat  Baftol.m  i,;Ratio        dc  a^^" 
crnpt.  vbi  ait  quod  quado  frudhis'^' 

pct^nturvtfrudhis,  oranespercc- 
pti  vcniuiit,  etiam  fi  tof  non  pcr- 
cepiftct  pe^ifor :  vt  habetur  in  dic- 
to.§,i.  At  yjbi.ftndhjs  pctunturlitf 
compenfatipne^  eius  quodintc- 
ic^jtunc  veniuntfhidhis  quos  pe- 
titor  perccpiflet  1.  Si  fundum.mdc 
yerboiiuin  pbjljgatione. 
, ....   /i  ^^-j  •        "  .  • 


QPiddmfrdsijttr^CQlUta  fihlin 
refftf  fmnfslu  qnaddm  Bc^ 
tlefia  9rdmh  Wti^ltrh  tsnSti  Ummf 
iiBierufflm  fufcefit  baHtkmeiHp 
dmrfl^ms,  &  tedmmit  dlefrt^ 
fifiil^Mfiif^ltimttter^retmeid' 
i9iitttitidtttt^o^&  oim^i  ijt  qtid 
HStm  profefiimem  hHkdiddre  ^t^ 
fant,&  fuperquiwiue^mttij 
fitfofiquosfit  illifcruft^f 
fiffkfataproftfumst* 

iiufaUurjAtiidMit  fit  ttnfulti»^ 
it^"  ~'  '.^  A 

OhdefeetHitt^qni  ili<9^£' 

Mfiua  amfeffio  inita  otndmb* 
ffierit,  jDnllamqae  obligationtii^' 
ibfdincditilli  praesbytero,  &ideo^ 
po(!etata  confcientiAiiabitctti^ 
religionem  relinqnere:^ai£iiti^ 
iftemilitans  ordo,  fitTmidig^ 

n 


•  i 
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Yt 0€>mmunis  Ddd6'mfn'teriyetitra  n^m  cu  in  cafu  prae(enre  Fiit^ 

afftrWatSfc^rtprehe^^  vidcittr^ftib  rlt'  piofcffio  expL-efla  irtualida,nu^ 

dccretoGbnciiij  TncleiitiH!  ihiV.iy.  qiYlm  haitfcariftcacurjWcqueindu-* 

de  Regaiar.cap.ij.  vbi  prott^Tib  tn  cit  prof-cllioncm  raciram,  eriamfi. 

quaGumqnc  religione  titUVaivte  pcriongum  annorum  fpatiucon- 

fincm  anni  nouitiacus,  &:  proba-  tinucrur,ni(iricinualideprofefTu8 

tionii,  ctl  ipfo  iiiie  ntilla  quoad  fciarpofteaeam  nonvaluinc,neq; 

.  omncs  cffeiftus,  &ira^n  c.ilii  pro-  pcr  cam  obligarr  ad  tnaneadum 

pofiro  airciit  NJnar.  libr.i.  Cclttlh  in  rcligiojiiej  &  flanteliacfciclitiaS, 

liorum  tirufo  dc  his  quas  vi.  coiifi  illam  de  nouo  ratificcr,  &  validam 

5?.numer.4.       I^^H^-      -  efle  vclir,&ad  cdm  feniaridamfe 

Confirmatur,  quia  hxc  lex  pro-  obligecac^metidcgis  Ci  percrroi 

hibens  nc  Har  profenio  antc  com-  .  tem  n;  mtti(ytfk4)m.'iadC&d(H 

|[)Ietum  probatioms  ann(im,  ma.  m;Caietaiiti9iJ&'qtue&g5i«arac.f^ 

giscftinrrodu^la&rcfpicitvrih»--  quemfcquimtNiuatttiffm-'!^ 

tem  publicam  ipfius  rcligionis,  lijs  lib.3.  dttiL  de'R.eguliil:3>u$;c6^ 

Sampnaai^^''jDattit[m;  &1ico  uLj^.  '  r' 

^  et  ante  0)iicuium  Tl^demitiu  s  ^Necdiciix^ffi^rant/quddlioj^^ 

^miilentpatfes  ^littic  ^uind  pro^  tedattiat^  '^tSi  'quinquetmitiVui 

^attoitis  renu^ti^^e  ^  4ni6'ant^c^  <^da^^f«Vi»l|^  am^icifif  de^^ 

"femationem  ifli^.Concili;  validk  fiCfttis  dd^^  agete  ncqueatiukii 

etat  ptofciHo      intta  amifintv-  deaetum  Concil^TtidentiiuIeC 

^itiams  in  otdintbus  non  mendi-  i^^de  Re^lar.*  cap.  ip.  TVim  qitia 

cantibus  cap.  Ad  apoftoKpam,de  hile  quidquainidmf  tildetm:  ad^ 

rcgulanbns»tK)n  tamenpoflcon^  jnendumpdlt-inteM 

fiimatioAem  piae&i  Cpndl^  iiecl  mtois,0eidie  imQieb^ft^liBCi 

poteft  ulis  reiumdatio  yt  mukti  nisHtdenda?,  qui  {untanniibs,n^ 

lationibusprobatNajpnUsiticd-  pevnuspsobatkmi$i>&^<^^ue 

niijslib.5  con(ilio55.numer.5.  pto^fHonis.  '  ' 

tpe  ad  finem  titul.  dc  rcgularibu^.  . : '  Tom  quia  iufteimpedico»  noit 

'  Adduht epiam quodetfi per t^  euBsttempu^ l^. t*  Co^deiin^ 

ihtmosjperfeuerauenr  tn  iiabit^,  Ii0t;e1t(epc  Erignorans  int^,did-^ 

totofisifionefic&dta  ;non  proiitde  tdr  impeditus  vc  probac  Flamtntffi^ 

-  naberi  poteft  pro  tadte  profefiio»'  Paiifiusderefignante,libr.  6.<i$^ 

4|uafi  quod  primus  atinus,  fit c5^  85.  pet  text.Lanius  iF.  calutnniaco'*' 

puttndus  loco  anni  probationis&:  imus  &in  dth  p^aei^tie  fuppotii*' 

nouitiatus^  ficiecttndus  cum  alijs»-  tu  r  fi c  pfoficcntem  ignoraite  pf o- 

indttcanc  tadcam  pcoleifibiins::  £dfioncmtf|BffiMttiijuda]tn,&  vbi- 

idlduic 


'  £tfiobijciatur,.qttod:ipieie&cl^ 
bittar  hodqatt  oimi^^xpfefiQia 
ia  Condlio  TsidentiiHX  qood  fiiit 
Ibfficicntcr  poblicatum  &  ignoti- 
fit  ituis,  nba  ez€u£Kr,ex,rcg.  igao* 
XMHia  dc  reg.iurin.6  AfipondeBt 
0d  hoc»qnoa€c(iiaiet  profcffiooe 
antc  annum  probadonis  &datn 
nnonUaii,  in  didfco  Cocilio  crede- 
bactamenpoile  huic  £uiori  rcnii^ 
<  ciaic,  vt  tenet  Sy lu.verb.Religio  5. 
li^,&itaignoratiafiiaeiatiunsnd 
cxprcdi,  ied*dttbij,  qux  excuiai^  vc 
atcgloiaiacap.  i.in  vcrbodccztc* 
lO^  depoftula.  Prielat.libr.  (>.&eft 
seceptapcr  fclinum,  ^  muitosa- 
liosincap.de  quana.nu111cr.17.de 
pai(GcipctoB.  8c  eft  text.  expre&ft 
m  cap.Cura  dile€hi$,de  coniiietu- 
cUae.&  cap.  Sidilige&ttde  pnica* 
ptionibaiL 

.  £xhisf|Bp  omnibus  cocludut, 
pcadbybii  &c;profiu»tis^iiniaiida 
dOeprofefl[iooem,&  ncque  rcgul^ 
lieqae  leligioai»  efieino ' 
obl^atttm. 

Nos  tamen  conti-arium  arbim» 
fnur  cflc  verius,&  profcflionem 

ftrxsbyceri  i{i  ordinc  tnilitarifan^ 
oaiinisin  Hieru{alcm,aotinquo- 
uisalio  militaxiordincfada,  maxi 
incfifiatcxtra  monaftcria  corun- 
^em  ordinum ,  no  rcquircre  annil 
probationis,(cd  li  fiat  eria  eodc  die 
<qiu>habitus{ufcipitur,eilc  vaiida. 
•  ^uiducoi:  ia  banc  icntemiaaii 


Ibiflimoium  CawHnalium  deck^ 
laticiaidahtomm  Coacilij  TricK* 
tiiiidepatauoeniaic  Ccdejcianuitt 
invniaerfiim  ordines  miiitaiesnd 
iSOTipiehcndi  fub  decrcro  inC6* 
dlio  Tridettno  £idto,  ieilia5.de  le^ 
gyJaribusci^.&ip. 

Sccudo  quiaitaittdicatumfuic 
in  Rotta  coram  DominoSeiafinQ' 
u.  Dccembiis  millc/fimo  quingp. 
tcdmofiptaagcflimo :  dc  habcrar 
inpiima  pane  deciilnouidimatfi; 
ipi.Et  quamuis  qoxdio  ibimota 
iit  {pccialitcr  de  leligionemilitail 
iaiidti  Stephftni ,  attamen  in  nnm; 
^.verfiifcptimo,  agunt  criam  dc 
religionc  fan6h  loannis  Hieiuia* 
lein :  Sc  interaliafimdamentaqui. 
busoftendunt  noti  comprehcndt 
snili^deaeco  de  fiicicniu  profeii^ 
fionepoftannum  nouitiatus,^ 
nonante,huiufinodi  militares  ie<> 
l^ones,hoc  vnum  c  (Uquia  in  cap. 
VKimo  ciufdcmlciiione  25.  de  Rfc- 
aliqao  eulaiibus^  vbi  piaecipimr  vt  /upra 
2ida  omhia  dccrcca  obferuentuc 
inomnibus  mona/lcrijs,  coUcgijs, 
&  domibus  tam  rccularium ,  qua 
lan£kimonaliu,additur  hxc  clau- 
fiila.etiam  fi  illx  fub  gubcrnio  mi-' 
litiarum  ctia  Hicrofol)  miraox  vi- 
uat,&:c.QiKunppofirio,etiaHicro- 
folymitanx,cu  lit  cxccfiuavidcriic 
ex  protcflb  adclica^vr  prxtaca  dccrc 
ta,qU2Ealiasnon  coprchcrKiebanc 
iaoojalcsHici:oibiyiiutanas  cas  co  . 
.        '  ,  ptchca- 
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«rckcndatit.  £c<^Dmhiccesfii!^a 
fiat  iblum  ad  moniales,  dc  non  cxr 
fiiveoft  tp&9  cdigMbs  milite%iet 
quicur  cos  non  coraprehcndi  fub 
praDdi^lis  dectecis  de  pcofeifiooe 
notjficicda  anrc  annum  nouictan 
tas:quiaiihoc  intendiniecCoiiCL? 
lium  fierct  ctiara  ad  ilias  cxtcnfio 
cxprefla,iicLitEi(5taeftad  raoniales 
viueutes  fub  gubccuio  ouiicianuxi» 
ctiara  Hiecoiblyraicano. 

Teicio  probatur  hoc  ipfumjex 
eo  quod,  decrecuiniUud  Couciii| 
Tcidencini^QQnfuit  in  hoc  rcgno 
PoccugalJiieqaoadQrdincs  milita- 
Xes  rcccptum,  vt  patct  in  religionc 
miIinxfandiIacobi,&  de  Auis,6c 
lES V  Chrifti .  iii  quibus  fufcipien- 
tcs  l^isj^itum,  Iblenc  icnunriarc  an- 
liionoaitiatus,  &  ftatim  protcllio- 
ncmrolemncm  cmitcut.  Etlexno 
rccepta,  non  ligac,  nec  vires  habet 
vbi  non  fuit  vnquara  rccepta  iuxta 
cap.  in  ifl:is.§.  lcges  diftin.  -4.  vbi  fic 
dicicur  lcges  inftituuntur,\ij  pro- 
mulgantur,5c  firmantur » cu  mori- 
bus  vtentiu  approbanturUcetctia 
moribus  vtcncii  inconcrariu  non 
nuU^  &pe  hodic  abrogantur,&c. 
Et  hancclTc  conclullonemrcceptl 
pcromnes  communicer,  affirmat 
Felinus  in  cap.i.  de  treugo  &:  pacc 
&  Cardin.  Alex.  in  dido  §.ieges.&: 
confirmarurpcr  cap.fin,  dc  coftie- 
tudine,&  cap.ftacuimus  &cap.de- 
nique  4.  diftin.  Ec  ficut  lex  in  nibi- 
loreccpta  ad  nihilum  obligac,  ica 
jcxin  vna  paite  reccpta,&i^  ali- 


^NSCIEN. 

Ealianoy.qtiQdiUt^  ^liUHl^Q^ 
c  in  qua  ed  rcpcpta ,  &nQ  qtt02> 
ihkm  atgamcnc^kynwidatpff 
tafF.dcrciyend.  •  , 

Neque  obflaittea,  quaepcocd* 
ttaciaparcefuempr  adau^ :  quia 
etfi  &ceamiu:  ptaB&cani  religionc 
eile  viecamcel^umcin  a  fedc  Afoi^ 
ilolica  apptob^m,  &  inquatria 
eflcntialia  Yflai»cafticaci^  obedic*^ 

;iae,4c  paopeiXttu  pcoficennuriNejt 
gammcamcn  cam  &aliasmilita<» 

compcehcndi  fub  pcas&co:de*- 
crcto  Condlij  Tridendni,  quoa4 

illos  faltcm  fratrcs  militcs  qui  ha-* 
bitum  iufcipiunt,  vt  non  viuant  ia 
monafl:crio,(cd  {emper  extra,vt  e(h 
iile  przsbyter,  dc  quo  in  cafiinon 
fb:o.Nam  etfi  illiqui  inmonafte* 
rijslmiliti^  habitum  fufcipiunt 
in  cis  viuant,  &reIigionis  ob(era£-i 
tiam  cxpcriacur ,  &  religio  infimul 
ipibrum  mores,  non  foieantforce 
profitcri  nifi  pcKu^o  nouiciatus  an 
no:hoc  tamen  fieri[non.con{ueui5 
qaoadalios,  qui  habitum  vtextCA 
monafteria  lcmper  viuat,fufcipiuti 
qui  nequc  auftericatc  &  obferuan- 
tiam  rciigionis  expctiri  poirut,nc* 
que  rcligiojcorundcm  morcs-  £t 
itacclTat  ii\his  omnino  iacio,.ob 
quam  annus  concinuus  nouitiatus 
fiiitantc  profcllionem  inftitutusi 
&  ifti  pofiunt  rcnuntiarc  dido  ann 
no  &  in  illo  profitcri,  prxcipue  vbi 
ficficri  cx  antiquifiima  confiictu-» 
dine  e^olitum ,  vt  ^n  hocPortu- 
galiic.rcgi^o»  Ec^pejlufcfundamc- 

tafii- 


— f 


iiftefifefftailr  oppofita  <c^dh/iQ. 

4k  mSdiAmya&i  }  alios 
jftrdiecsidilitunl  non  cflelimplt* 
ler &aUol!]teieligioiics,  red(etn. 
dum  qaid,in  quanmmaliqua  pac- 

onis 

«7.q.]^artiaiL4.  &  deioft.  y.q. 
^.aniaiL  ^..Petrosde  Arag.z.2.q. 
ii8ract.ii.  MoL.de  inftttia.q.iL$at^ 
^en.deied.4.pafr.(mM.  ixvS&yfic 

XondJinmvmtiipiblnfflioqaide 
pcoptiefeHgiofi&  ' 


CASYS  VIGESIMYS 
2. '  Nohtft. 

.1  '         /  : 

Ayff ^^''''««i w  frovmU qu^m 

damfroUu  habltum  &pnitonti^ 
tiatus  anno  proftfiionm  folmnm 
tmtfituranl^auque  idie  frofefst^. 
ais  decem  fere  annis  ok  fmm^ 
de  ilU  inter  religiofos  er4t$  qu0d  Utm 
tnfecula  dek^umhaOeret.profefsio^ 
tiem  iwpedieus,  neque  buiU  Sixti  V. 
de  merum  &  vitUXMHm  fttmittii'^ 
iUo  feruatd  antequam  profiteretur, 
Jtiitper  BrMineiatmkshtuKeligio^ 
nis  prtUAtus^(3t\mf^ta  veritate  kt^ 
dicauh  profefsiemmextttip  nttUam 
ymitiiue  Olysbonam.req^ni  Lnftanix 
patriam  ipfim  ,  &ibif4&A  iimdi^ 
€a  InqHJfitionedevita  &  moribus, 
qutAtam  cefanttai  prafAti  deUai 
^  smpedimmumy  procurauh  in  hac  re- 

vbi tetdmmH  rtligi$vignjkt^ 


^hnmdenouofuffiperej  &prefiter%^ 
fed  noiletamtttm  utuitiatus  inchoare 
(tm  iam  in  eadem  religione  qumuis 
M  altaproumcia,  aufieritates  dcrf 

&rihquiinillalnm,patnmm 
frebauertt.Do^orem  confulh. 

^  Quaritur  ,  An  teneatur  Uertim 

ftarem  nouhiatu  c^  probdtionepir 

^^^[^y^^^f^tisllttMi 
frofefmnemi 

»  -  • 

pRoaffirmatfim,  quodfufHciat 
J.  ratificarcprofc/Iioncmabkme 
eoquod  de  nouo  fterpcr  .^nimi 
mnouitiam ,  hcit  pnnio,  quod ll- 
cnt  matrimoniu  iniXo  mctu  facfbu 
llcet  apnncipio  fucrit  nullum,  iic 
Wlidum  fiipcrucniente  confbnfu 
imcropams  coa(5t£e,&  pcrfcucran. 
tsin  tno  co/enfu  altcra  partc  cap. 
Ad  id,de  fponfalib.  ita  profclho 
quaraprincipio  crat  nuIla,oba{i- 

3uemdcfeaum,     valiaa  fublato 
efedupernouii  conicnliim  pro- 
firentisj&dutantc  confcnfuPrala- 
ti&  Conuehtus,rccipicfidi&rc- 
tihendi  eum,  doncc  ipfipiua  vota 
tati&et,&  cum  in  cafu  prxlcnti, 
Re]ffiioficeadem>cbnflans  cadcni 
rcgula&  conftimdontbus,  quaru 
rig6tc$iawexpermscftinaJia  pro* 
ttincia ,  ^^^P.OtetJit  ratilicare 
profei56ijiilfc^fquc  nouonoui- 
tiatin|ojcer!t*i&mj^  alia 
P«^NP£cia,qu^cialitS«flKigion 

Secnndo,  quia  annus  nouitia- 
WsconcccOti^&uorc,  tam  eiu*- 
^frofteH-debct^quamRcIigioi 

♦      '  nU  • 
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fio,  niillum  habuit  cffe^^lum,  ica 
nouiriatus  adilladirponens,  nihil 
operatur  quoad  nouam  profelHo- 
nem  in  alio  regno  fociendai  quia 
nihilum,  nihil  opcratur.  leg.  Eius 
qui  in  Prouincia.fF.de  rebus  crcdi- 
tis.&  lcg.Si  feruum.  §.i.fF.dc  adio. 
emptio.  Et  probatio  fac^la  in  vna 
prouincia,  nihil  iuuat  quoad  pro- 
fcllionc  facicndam  in  alia,  quia  ibi 
debet  continuari  annus  probado- 
nisjvbiin  profelTioncconfentitur, 
vt  colhgitur  cx  verbis  Conc.  Trid. 
vbi  fupra,alias  frufltapr^ciperctur 
annus  continuus  nouitiatus  feu 
probationis  ante  profeflioncm,ad 
cxpcricndosnouitij  mores. 

Nec  obftant,  quac  in  contrariu 
adducuntur.Ad  primum  enimdi- 
cimus,quodlicetin  Monaflerioin 
quo  ahquis  poft  nouitiatum  in- 
tegfum,  prorcflionem  fecit,  fiin- 
uenia^tur  ob  aliqua  caufam  poflca 
quodprofeflio  mcrit  nulla,(atisfic 
quod  eam  de  nouo  ratificet,  perfi- 
ftcnte  conuentu  in  priori  confcn- 
fu,ncquG  rcquiritur  tunc  nouare- 
ccptio,  ncque  nouus  probationis 
annus:fi  tamcn  vult  in  alia  rcligio- 
nc,  vclinaha  prouincia  profitcri, 
ncceflario  dcbct  ibidenouointc- 
gi  u  nouitiatCi  pcrficcrc,  anrc  pro- 
tellionc,  vt  illi  a  quibus  ad  proficc-  , 
dum  admittitur,  detnonbus  cius 
cxpcrimcntum  fummant. 

Ncc  faceildiccrc,  quod  eadcm 
vtrobiquc  eft  reWgio  viucs  fub  ea- 
dcm  rogula:  cuius  auflericaccs  iam 


V  A  R  T  A.  - 

probauir:quiarefpondcmushanc 
probationemrcligionis  &rcgulae  • 
cfle  facicndam,  in  co  monartcrio, 
vcl  faltcm  in  ca  prouincia,  in  qua 
profcflioncm  cmitrit;  ita  vt  Prasla- 
tus,&conuentus  qui  confcntiunt 
incius  profeflionc,  experimcntu 
lumpferint  perannum  cotinuum. 
dcnouitijmoribus. 

Attamtn  intra  eandcm  prouin- 
ciam  vni  &  eidc  Prouinciali  fiib-  ^ 
iedtam  poterit  forte  nouitius  pro- 
bjtionis  annumin  vno  monaftc- 
rio  peragcre,  &  in  aho  profeflio- 
ncmemittcrci  quiafcmpcreftfub 
obcdientia  eiufdcm  Prouincialis, 
qui  in  quocuquc  conucntu  dcgat^ 
Prio'r  &  Prsclatus  efl  illius.  &  rigo- 
res  ac  atffleritatcs,  quae  in  diucrfis  . 
Prouincijs  faepe  funtdiuerfi,in  co- 
uentibus  ciuidcm  Prouinciae  fiinc 
quafi  femper  vniformes;  &  fratrc* 
monafterij,qui  confcnfiim  ad  pro-  ^ 
fellionem  praeflant,  cognitioncm 
facile  habcrc  prius  poflunt  dc  mo- 
ribus  nouitij  recipiendi,  quod  ita 
noncritdeillo,  qui  in  alienapro- 
uincia  nouiriatum  egit :  &  quarlt- 
bctproujncia  flio  peculiarimodo 
viucndivti  fblcc,  &c  cumProuin- 
cialcs  fint  diuerfi,diucrfa  etiam  cfl 
cuiuslibctiurisdidlio  &  obedien- 
tia,neqi  fiibditus  vni,efl  fubicdu» 
altcri,  ac  proinde  fi  nouitiatusiti 
vna  prouincia  fiat,  non  potcflin 
aliaacccpcari  ad  nouam  profclTio- 
nem,nifiinhac,icerum  nQuiciacus 
annumperficiat.         ♦  ' 

Lll  Ad 


nini*':'^^^  bv  CjOOqIc 
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Ad^ecundum  refpondemus,       cfiet  omnino  inualida,  nullume(; 
quicquidritdeiureanriquo,n.ouo     fortircturefFedum:  &cum  hocfic 
tamen  Concilij  Tridentini  noui-     ob  publicam  vtilitarcm  inftitutu,  ^ 
tiatus  annus  continuus,  inftitutus    nemc  poieft  illi  renutiare  abfque 
cft  principaliter  in  vtilitatem  Reii-    Summi  Potificis  authoritate,  arg. 
gionis.  Tumquiafieri  antea  con-    cap.Sidiligenti,dcforo  (fbmpetc- 
iiieucrant  in  multis  rcligionibus    ri:traditNauarrus,  conhliorumli- 
profefliones,  intravnam  velduas    brotcrtio,titulo  de  Regularibus. 
ncbdomadas,  vt  fic  repcntcpro-  conr35.num.10. 
fefll,  ad  dignitates  &.'beneficia  Adtcrriumdicimus,quodcap. 
promoucrcntur:  id  quod  in  mag-    Ad  Apoftolicam,dc  Regularibus, 
num  Rcligionis  dedecus,  poftea     &ibi  Do<51:ores  loquuntur  deeo, 
rcdudabat.  Cum  fecularibusmo-    quodficri  folcbatanre  decrctum 
ribusvixdercli(5tis,  &  in  rcgufari  ConcilijTridenrini:lcdpoftiftud, 
difciplina  parum  aut  nihilexerci-    nullaprofeirio  in  quacumque  re- 
iati,ad  vomitum  facile  reuerteba-    ligionc  tam  mendicantium,quam 
tur,&ReligionisfpIcndorem,fca-    non  mendicantium  eftvalida,fi 
dalis  multis  denigrabant.Tu  quod    fiat  antc  completum  nouitiatus 
profeflio  folcnnis,cum  fir  eximius    annum.  Et  vciba  didi  Cocilij  fefl^ 
charitatisadus,^»:  trium  votorum,    i^.cap.  15.  in  quacumque  Religio- 
obedienriac,paupcrtatis,6ccaftita-    ne,&c  Tam  yirorum  quammu- 
tis  per  toram  vitam  obferuantia,fit    lierum,  &c.  non  fiat  &:c.  non  ad- 
rcs  ardua&nimis  difficilis,  ob  re-    mittatur5rc.  fitnulla,&c.  ntillum 
pugnantem  noftrorum  fcnfuum    cftedtum  operetur  &c.  denotant 
appetentiam  j  &  ob  acceleratam    manifefte,  decerni  aliquid  magnu 
cuae  fspe  a  Rciigiofis  fiebat  pro-    &  fpeciaie,  anriquo  iurc  non  cx- 
^flxonem,  habitu  regulari  poftea    preflum.  vt  in  fimili  notat  Fciiniis, 
dimiflbjad  (eculum  contumeliofc    cap.Si  quando,dc  rcfcript.verf  ge- 
tnulti  redibant,  ob  quo^  de  Reli-    minario.  &  elofa  in  clemenc.  i.  dc 
gionis  ftatu  dc  profe6tione  pluri-    iure  patr.vcrbo  Discefi. 
mudetrahebatur-,  idcirco  vt  pro-       Etfiquaeras,  an  faltcm  gcnera- 
fcflio  hxc,  per  quam  rotus  homo    lis  prior,toriusordinis,pomt  noui- 
fe  in  holocauftum  ofterr airifl^mo,    tium  in  vna  'prouincia  rcceptum» 
maturc  &  confideratefieret,  &  ta-    poftannu  pfobationis  ibi  comple- 
tisReligionum  opprobrijs  obuia-    tum,  mittcre  ex  caufa,  vc  in  alia. 
ictur,dccretumeftm  ConcTrid.    prouincia  fubicdalua:  mriididio- 
fcflli^.vt profcflio,  qucEante cora-     ni,profcflioncm  ficiar,  abfquc  co 
plctuft  nottitiatus  aiuium  ficrer,    quoddenouo  ,annum  nouitiatus 

incipiati 


PARS  QVARTA.  450 
incipiat?  Re{pondco  quod  pote-  approbarcAadprofeflionemad^ 


tir,  validaque  crit  ralis  profcflio; 
quia  cum  omnes  prouincix  finc 
(ubicd^E  pracfato  gcncrali:  &  fub 
obcdientiaillius  viuant.  Idipfum 
quod  Prouincialis  pollcr  in  fua 
prouincia  agere,  poteft  Priorge- 
ncralis  in  toto  ordine :  vnde  ficut 
Prouincialis  poteft  nouirium,  qui 
nouitiatusannuin  vno  monafte- 
rio  compleuit,  mittere  cx  cau(a,ad 
aliud  monaftariudidaeprouinci^ 


mitrcrccum,  c^ius  morcs  nequa-» 
quamcxpertifunt,  quxfuit  caula 
moucns  Concilium  ad  continuu 
nouitiatus  annufn.  Ec  quauis  iilud 
decretum  non  videatur  dilponcrc 
nid  de  laicis  venicntibus  a  Ikailo 
adRcIigionem,  &  non  dc  Rcli- 
giofis:  attamen  vfiis  obtinuit  vt  cii 
Religiolis  idc  ctia  {eructur,  quauis 
Lco  X.rcmittat  hoc3c  intcgro  an» 
no  pfobarionis,  quoad  vcnicnte« 


vt  in  eo  acccptetur  ad  profclllonc,  ab  alia  Religionc,  Pradato  cu  con» 
Ita  Prior  generalis  poteft  facere  vt  "^io  difcrctorum  fi:atrum,vthabc» 
fub  obedicnria (ua acceptctur  ali-    tur  in  compcndio  priuilegiorum. 


quis  adhabitu,&peragatnouitia- 
tus!mnuin  vnaprouinciaj&com" 
pleta  probatione  emittat  profel^ 
Jonem  inalia  Prouincia  ciufdem 
obedienti^,  quia  candem  fubal- 
ternationem  feu  fubie<5iionem. 


verb.Nouitius.  §.  i^.&rcfertHie" 
ronymus  a  Sorbo  iWdera.  ' 

CASVS  JRIGESIMVS 


anem,  TJ  VphemU  vxor  Dimft/y  vtdeni 

quam  habent  monafteria  ciufHem  Jti  nunc  quod  k  S.  Inquifitionis  cfm 

Prouinciae  ad  fuum  Prouincialem,  fi(t* fit  ife  deprehenfus,  &  taadent 

habent  Prouinciac  diuerfae  eiufdc  per  fententiam  ad  ptthliiam  abiura^ 


ordinisad  luum  priorcm  gcncra- 
lem,  quam  fubaltcrnationcm,  Sc 
fubic<5tioncm ,  non  habct  vnus 
Prouinciahsadalrum;  &ideoco- 
plcns  ffouitiatum  fub  obcdicntia 
vnius,n5  potcft  profitcri  (uh  obc- 
dientia  alterius,abfque  nouo  intc- 
gro  ptobarionis  ann  o.  Illiid  tamc 


tmem&carceres  damnatusy  vt  (O'^ 
ut^us  &  confepus  ac  pmhens  hare* 
ticusy  non  folum  novuU  cum  ilio  am^ 
jdius  cohabitare^  fedquiaconfiat  eg 
teporequo  matrimoniii  cotraxeruntt 
illumfuift  hxreticum.credit  matri- 
monium  interipfamfidelem^  dr  mk* 
ritum  hareticam  extitipe  nullum,  & 


non  nifi  raro,  &  vrgcnriftima  de    pofje  alteri  nubere, 
caiila  Prior  generaiis  faccre  po-  Qujeritur.quidillifitinconfctentU 


teft  &  dcber,  quia  cum  in  hac  no 
ua  profcflionc  requiratur  tam  illi"^ 
quam  conucntus  placitum  &  af 
f«ifus,quomodo  poflimc  fcatres 


dicmdum,  tam  quoad  difolutionens 
vinculii  quam  quoad  ftparationtni 
habitatiQnis  thorii 


Digitized  by  Google 


;  RESP.  CAS.  cc 

DVo  hic  quaerutimr:  ymimq; 
difiiculcatibus  implicatiim: 
Vnum  cft,  an  maaimonium  inter 
■  fiikicm&teeticumfitvalidum, 
«iit  poHiis  iiue  ifCo  ichnim  &c  nul- 
•Jmn?  Alterum  cft,  vtru  dato  quod 
'   .  £t  validom»  poflic  fidelis  quam- 
primum  conftat  coniugem  cde 
pubUcaieiiteiitia  de  hzrefi  dam- 
naram,fepa|jriabeb,  propriaau- 
'    <horitate,  quoadihorum  &  coha- 
bitationem? 

•  Quanmmadprimum,nonde- 
&tltDo^res,quiputanr,  macii- 
^omiiminterfidcIeni&:  haereticu 

efleirtittlin&  nullum  ipfo  iure. 
.  V  Tumquod  haereds,  fit  fpeciffs 
'    ^nfidelitatis,  comprehenfa  fub  dif- 
^paritate  cultus:  quod  impedimen- 
tum  cft  Ecclefiafticum  impcdiens, 
»•  gjcdirimensmatrimonium:&cau- 
fiprsecipuaob  quam  fidclis  cum 
inhdeUirritaturmatrimoniu,  qux 
jRftfedudionispericuIum,  mihtac 
inuko  magis  inter  fidelc&  haereti- 
.cu,vtexperientiadocet.  Etomnia 
incomodaquacD.  Paulusenume- 
tat,  ft  iugum  matrimonij  ducatyr 
cuminfideh",  rcpciiuntur  in  con- 
nubio  fidehs  &  hi£rcrici>  Vt  paccc 
^d  Corinthios  cap.  <>. 

Tum  quod  muka  Concilia  ftri- 
^tcprohitent  huiufinodi  Catho- 
.  lici  cum  harretico  coniugiu,vt  C6- 
ciliumElibej:tinu:inca.f6.&  Lao- 
diccnum  cap.  lo.  &  31.  Et  Cai tha- 
ginenfetertium,c.ii.&Agathcnle 
«•^/.^  Chaiccdoncfe  can.i6.qui-; 


NSCIENTI^  . 

bus  in  locis  cx  sequo  prohibcnnir  • 
nuptiaifidehs  cu  hacretico,  ac  cum 
Iuda!o&  pagano,pcEnis  eciam  gra- 
uiftimisadictftis.  &  m  cap.Decre* 
uit.dehxreucis  lib.  (j.ftatuitPapa,  ^ 
Bonii^ciusvtmLilicru,  qu^fcicter 
h^reticis  nup(erioc,,doces  confi^ 
cencur. 

Addut  eria  quod  lcgitima  &iufta 
matrimonialeparatur  propccr  hx- 
refim  fuperpenicntc,vr  c.z.  cap.de  ' 
illa.  c.Quado,dcdiuorcijs.  Ncque 
poceftquicqua  ab  co  cafii  incipe- 
re,quodebeccxtingui.I.Vfnm  fru- 
du  m  ,cum  mociar.  de  viii  6c  viiifi:, 
lcgato. 

Tadeidquodmaximehuic^pi- • 
nionifauet^eftCanonyi.  fj.fyno-  ^ 
digeneralis-,  vbi  cxprefle  habecur, 
non  hcere  vuum  orthodoxum,cti 
muhere  hairetica  coniungi,  nequc 
vero  orthodoxa,  cum  viro  hxreti- 
cocopulari,fedecfiquideiufmodi  * 
ab  vUo  ex  omnibusfa<5tuapparue- 
ric,irricasnuptiasexi(timare,&ne-  ' 
farium  coniungiil  diilblui.  Ncque  \ 
enim  eaqu3En6funtmifccda,mif' 
ccri:  ncq;  oue  cu  lupo,neqj  pecca-  *  » 

toiLi  {oitc,cum  Chtifti  parle  con- 
iungi  oportet:  (i  quis  autem  ea  qug 
anobis  decreta(unc,cran%rcflus 
fuerir,(cgregctur. 

HocCanonefextaefynodi  coui- 
d:usCouuarruuias,in  hacopinio- 
nem  inclinat:  tom.i.par.i.cap.Cj.  §. 
vndecimodedifpari  cuku.  vbifa- 
teturfcnon  videre  refponfionem  - 
congrua,q^u«  iurc  vaicat  praidi6tc> 

Canoni 
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X!mwi^ft»Bi^Mtabigm^3ij^^      i3^sv&  rdco  tmmkmmiki§ftiom 

fnaocasyin  Gailiolkisiniticlitioi^    cramenram  tepcsBfentanf  tiifi|Mih 

bus  dmio  4Qca\p.do:Macnaionio  •libilemr^ocem  diuimTircili  c& 
iMiiiieiM?.'....  'v^-i:: M     li  ^fti3.humamcao^4iQChnfticiBk 

.^{Qi0l(^&tix&i9t^^  ^CfMft^  <^fic:?t^t  daactiaa 
quam  oaittlininiB.^AInft  Hocpadit    lucrctici;  cooenhdit : tiiiia|(Hii 
iamThrftlogffffniarTgam  rmi^  oflitdmanidm^nQamnt^iDi» 

.  n(onin^D.Tiiom4n;4j€iift^p^  «ioaicdtraifhujfjMiiicftimerfim. 

airlt.&5.p.q.55).amGi/Sotutifaid^  pliciccr  infideles  qnnoii^nriijb 

in  4.&nc.arc.2Nadt).  i/^rigeiliiavqtbo  -pditn.Uedin;  tacfone  veri  fict»* 

axUmccum  10.  nl  &,S]dae(tAi{.  •aiBiiiji:  acproindedxilolaiaeaiiia 

Tab.fit  aiij  SamnnftaB,JiiolM»  ortCon^rinatar  hstc  eadem  vecis  ' 

Mattiinoniu  dc  imnedtmentadifc  ttt^qnia  matctmonidmr  eMMHt 

paiicacisculcu9»Beuarmiaustoili.ft  ex^ptem£ccic(i2iactamencn,d^ 
i]Bpa$.demattimoni)  iactamenro  ideatbdgitprxciievtiniiaiiirlirpei» 
&4n  to.i«c.  f 4.deRoaEbPorifioegMli  -dtatcminlnB  in  contraheiidba^ 
sii  c^>£froppneti^.  q;i.  Caiidtn£^  qiii  quidem  cniaiinad  6icepcbii€ 
tpnin  fere  omncis  inihoc fcqttutnr    bapciiini  perdnQC,vuticentni4tai 

tn  cap.fin.dc  conditi  i^po£&inr&  rad:er  tidci  imetius  imptkntor dc 

«lecieaitide  hjBtedcts  m   Coaaiv  Chrilliani  cultus.ficextcrior  tpre^ 

cuujns  tom.i.parr.2.cap.tf;$jS.Nit»*  dbGio.BchinceftquodifttpediM^ 

nirrus4iLManuahaa|fomrainL4i9&  tiiibditimoiismaaiji/idiiiUliA^nisai 

(^janihes^rinahcmacdin^obia  didcuDdifmiiiB»iriPi|^lii|ftte 

iMdoamiliarcticoveliHiiibjK^^  lerotcft^.i^traptiifn'Ct»i>f^^ 

edoiibiialklum  dcvidram  iacramiS*  wiuci  in .  keceuti^V^d  ^di^ira» 

«om ,  ac  proindc^indiflblubile,  icn  «idtus  qoi  cd(iiftici»*:extMillM>pcy 

^uodGiLcholica,  icidiiicccam  hSft  nbas,^reIigiom5  oiiaginempc^^ 

icticod£ciiElMfiaq(ico'comi^  fdremtbts^^&^Icaaievbapviititu 

graiiiilimmacat^-fed  tnatrifBoai&  ^tt^fpiHpi  iddiwrjnoB  WigatftiitA 

•ftadeot.«llMu$:n:difroIni  quoad  «uiiHnl<ininai^,qBkdtItimiiClk^ 

TtBcubiDyiiiillomddopofiic.'    1  ftiflhnt^^cmvnatfiilceptoexce- 

.  fooliiimii ( hiii^ liriin^qgiahf*  dQBpbaptiimate,  &:nci^chara^ 

rcdcdSidnn  Cit  Teiieibapdtaras>ifBi  nsindcbilcm  impreuic&i^^ftpioft 

prcilunl  habot  chaxadbercm»  qid  fbniu^rdie^fxiaxinie&b^ej^M 

cftiiLki  nG;nacokiaiiaiAckb^lc,per  infideHinn  coit(i :  ^tOi^diA 

yoduMi^AnHiftrcwnw^     •  ^ieatiteon  «ft  intar:*;^i^diai#§ 

'.    •  i:      ;  j:i  ».Vjt/..-  :'f  d';    •  n  (&iJ).-;d;>||ti«|9. '-^ij^ 
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qiiamuis hirecicos,-  ciim  vrcrqnc  Ecclcfiarecepnim,  vcccftantarD. 

Chriftianiim  culcum  in  rufccptio-  AtIvana(ius,Thcophancs;  Anafta- 

ncbaptifmariprofitcatur.  iius,  Humbcnus,  FrancilcusTor- 

•    Prxtcrca,  hacrefis  nontollitfi-»  rcnfiSj&multi  aIij:probatq;aper' 

dem  coniiigalcm,  ncquc  prolem,  tiflimis  rationibus  Melchior  Ca- 

nccfacramcntum,  nequc  pugnat  nus,hb.5.clelocisTheologicis,cap. 

jn  aliquo  fubftantiali  cum  bonis  vlt.inRcrpotirionc  adlexcu  argu- 

■coniugij:  neque  Ecclcfia  confuc-  mcncum,  ncqtrc  concilium  iiutd 

uichxrcticorum  matrimoniadif-  fuiflcauthuricarcPapx  congrcga- 

folucrc,  ncquead  hucvfqucdiem  tum,necCanoncsTrullanosvim 

concc(fum  fuic  vnquam  Catholi-  aliquam  haberc,ncquc  abEcclcfia 

co,  vtreli(5lapriorc  vxorc,  quamr  .Romana  fuiflcvnquam  rcccptos. 

i\is  haerecica,  aliam  duccret.  Imo  .quod  ipfum  aflcrit  Bcda  lib.dc  na- 

anathemacizat  illum,,  qui  diccrct  tura  rcrum,  cap.  67.  &  Platina  in 

pcrfupcrucnientem  harrcfimma-  vitaSergij. 

monium  dirirai:  ergo  ha^refis,  no-  Ex  ijs  iaris  coftar,  qua  leui  argu- 

queexfuinatuca,  ncque  cxEccle-  Hificnto  (eptimancas  a  communi 

(iaftico  dccrcto»  itnpedir  aut  dil>^  TheoIogorutScCanoniftaru  {cnte- 

foluitmatrimonij.vinculum.      -  tiadifcefficrlmoThcodorusBaKa- 

Tandem  matrimonium  incer  mon,queprofeallegar,  fialicuius 

Cathohcos  &:  hiercticos  noncft  ir-  cftauthoritatis  in  rclationc  Cano- 

liEttm  Diuing  iucc,  vt  fatis  patcc:  nu  illius  lext?  iynodisTruIIan^,ni- 

quii^et^D.  Paulus  achnoncat  hac-  hil  omnino  dc  macrimonio  fidctis 

jeticum  pcrcinaccm  cuitarc^    D^  cu  hgrctico  refcrt,  ncquc  iliud  eftc 

loanncs prarcipiat,  ncAueiliisdi-  nuIludicic,fcd{bIuloquirurdcjna 

camus,&  Sandb  fcre  omncs  dcce-  trimonio  fidchscu  fimphcitcr  infi- 

ftencur  max jmc  huiufmodi  conu-  dcli,  inter  quos  cft  cultus  difpari- 

|)ia,ob  pcriculum  manifcftum  cui  tas,&  quauis  haercticus  fidcm  non 

fe  Ifidelis  cxponit ,  (cdudionis  &  habcar,habct  taracn  cbluaxacrc  fi- 

(ubuerfionis.  nulhbi  camencrfa.-  dciimprcfsuinanimo,quo  habili* 

cris  liteeris  dicitur,  hacc  matrimo-  taturadcactcrafacramcta:&:qmil- 

niaelleirrira& nulla.  Nonctiam  locaxccnnlli^facramcti  eftcapar, 

jiumano  aliquo  iurc  pontificio  rc-  &  c6rraima(fci^rc  eft  error,  vt  no- 

pci"i«ntk|rirtiia,quod  muitis  pro-  wtSotus&:  alijTheologi  vbifupra. 

feat^Befnanninusvbiifepratom.i!.  Et  cachcffui-ncnus  quauisfidcha- 

j^rdecretv  iiiud :  quod  citatur  fcx-  bcar^quia  camc  baprifmalcm  hdei 

tasfynodi-^cncralianoniAitaSii-  '  ehantfttcrc:nonduhaJDer,nQndici-. 

WoPonciface^fiprobaiu,  ncq^  at  turfimphciccr  &  ablolute  fidclis-, 

imo 
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iifn^:potiiitfijcaCiaiiasL  cu  bapdzaN  lid^fic finmUDSeinanet  imcr ittoi' 

imcueni;matnmoiitii.ob  cui-  matrimoniqtty^jSc  iictyw  hmt» 

tus  meiioiiii<iirp«icarc,quiiaiN^  iina^  iopef  uedieiitlsiii  :atf^iaupim 

«epcioaebfipcifiiii.Go^t :  ac|iror  liifibluicur,  ica  neqiie:|tnr  eani  afiF- 

:|itereainfidelicas,  quaeiurchumaw  tecedeotdimpccijcur,  vceolligicuc 

«10  impeciic  &  dirimicmatriropQii  exfkcreto  C6c.Thd.(e£a4.fie  6» 


4:ion  c(l  nid  iiia  qax  coatcatiatur 
jChriftianitatijhoc  cft  baptirmojvt 
<oibg^tuL  cx  D.  Ambrorio,&icfcr- 
turin  cap.Cauc.iS.q.i.  &  notacibi 
Gloiain  vcrbo  AIicnam.(SC30.%ib 
in  cap.Peruenit.  vcrbo  Ex  lauacro. 
8c  verbo  Pabulo.  Trad ut  Summi- 
.0acomnes,in  verbo  Matrimoniii^ 


cnunccomatrimonijCanone^.  i 
Secuciadubitatio  crar,  ancoio^ 
laieme  in  iuKeiim,ia  eaquc  a  faii- 
£bt  InquifitioDedeptehc{b,&:  tan^' 
dcmrccondliato,  &ad  pubiicant 
abiurationemduiuuco^|ioffitJ[ii^ 
nocesiktim  abeoynonezpedatlk 
4di2diuarcij  (esnietia-iiegacari,  cam 


&vetboImpedimetum,§^tfBh  •qtij^chacamyiUiiqobaditab^ 

pedimentodiiparitacijcultusu  tationem.  i 

£cquauisinptiiidpionarcenct$  -   Affitmatiua  placuic  aiiquibus, 

£cciedsBincer€athecumtott  &  ba-  inter  quos  eftiUfoius  deCa(bo,li; 

pdzanmi»  &ettt  vaiidu  fbrtc  a»-  •i^dc  iufb^lifEenDoru  pcaiitione,  c. 

xcimoittii,  quia  hiiitiiiaodi  imps-  -T^dcPegnaiaflLpuinrec^rij^&olib 

-dimenttim  di^atitatis  cultus^aa  .13^.  ^Rmiiii»  kec  Cathoiica  vxor. 

eiat  tuncia  vu^  proccfTa  came  ce-  -   Radonesx^a^  huic  opinioni  fiu 

foijs  ob  iuflas  cauias,&  qniacate-  aet,hae  (unt  poriflimasJ^rimasqcna 

•diraini  ance  (iiiceptum  bapcifmo,  per adnlcerium  corporale  prinatur 

^ad  infideiitatem  faciie  reuerccba-  4bacimadaitcriiueexigedi  dcbita; 

mr,iruii:odu<5faim  fiiit  recepta  vn i-  ergo  etia  per  fpiric«aic,quod  pcius 

ucrfaliconiuetudineaSumisPon-  eft.atg.ca.Idolatria.i8.q;i.vbidid- 

titicibus  approbata,  vt  intcr  eos,  tur,quodidQlatru,&qudibetno- 


quicultiis  difparitatcm  haberenr, 
inualidu  omiimo  enec  matrimq- 
nium,  &  ica  nunc  obicruatur:  ac 
proiiidecum  intcr  baptizatosno 
hr  culcusdifparicasjco  quod  vterq; 

►  cft  baptilmali  charati^cre  iniigni- 
tus^ncquc  pcr  hxrclim,  vcl  icilma, 
aaraliud  quoduis  crimc,chaiadt«r 

-  depeidacur,  qiiia|cn:  ni  animain 


xia  fuperilirio,  omicatio  cft.  Ec 
qiiado  Chriftiis  dixit^  n5  poflc  co- 
iui^cs  feparari  nili  ob  fornication^: 
inteihgitur  dc  catuali  vel  fpiricuali, 
quia  verbu  gencraic  in  maccria  p^- 
nali  inrclligitur  lai^o  modo,  fi  dii- 
polirio  tendic  in  fauorem  lidci. 
■  Seciida^quia  co  )pio,quod  coiiix 
ahquismcidittn  hasi^ctira,  in  peciia 


deiibiliCfixm^pteilamyj^oaMieiya-*  -^mhcii^fiaaia^ 

Lii4  tus 
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ius  pctcdi  debitu  ab  altcro  coiugej     gcntur :  Alccro  affirmatiuo,  quoa 


quiaabomni  obligatione  libera- 
tur,qui  h^rcticis  tencbatar  aftridi, 
vt  habetur  exprefle  in  cabfolQtos, 
cle  haercricis:&itaInnoccs,rnanct 
libcrab  obligationercddcdi  vxo- 
tale  dcbitii,ftatiiTi  ac  illi  cofiat  cflc 
coniugcm  dc  hncrefi  damnatum. 

Tcutia,  quia  hxrcticus  refipifies, 
iion  recuperat  bona,  qug  proptcr 
ha:rcfim  amifcrativt  dicitur  in  cap. 
Vcrgentis.extra.de  ha:reticis:  ergo 
.iicc  recuperabit  ius  petedi  dcbitu, 
quod  proptcr  h^refim  pcrdidit,ca, 
Qua  pericuIorum.7.q.i.&  c.Quac- 
ris.dc  Con(ecrat.dift:.4. 

Tandem  Ecclcfia  decreuit  in  fa- 
uorcm  innocentis,  ne  ab  lixrctico 
corrumpatur,  vt  quamprimu  con- 
ftirerit  manifcfle,  hoc  eft pcriudi- 
.cisfcntcntiam,  vel  aliomodo  ita 
manifefto,  vt  nulla  tergiuerfatio- 
jicpoflitcelari,  fuifle  hunc  inhac- 
rehmlapfiim,  remaneatinnocens 
flatim  ab/blutus,  a  debito  fidcli- 
taris,  dominij,  &  totius  obfequij. 
&ab  omni  pa(fio  quacumquc  fir- 
mitatc  vallato,  quo  fic  laplo  ma- 
iiifeftcin  hxrefim  tcnebaturaftri- 
&us:indictocapit.  Abfblutos.de 
.liaereticis.  vbi  vcrbum  Abfblutos, 
apertcoftendit,  lcntenriam  cftc  a 
iurcla:am,&  nona  iudiccinfeit- 
danv,  quia  nondicir  vtaftiidlifeu 
objiga  1 1  hsf  cticis,ab  ibluant  u  r,fcd 
.quod  nouprint  fc  cilc  ablbiu<fas. 
j.Cu m  ei go  coaiu gcs,  du piicLjidc- 
jlitatis  ytficuib  fkbi.inuic^ai^tibii- 


vnusreddaralccridcbitum;  alrero 
negatiuo,  vt  nuiius  corum  ccddat 
corpus  fuum  alteri,quam  fuo  con- 
iugi,  &  hxc  fccunda  obligatio  fic 

f)crpctua,  &  omnino  indilTolubi-  tf 
is,ncquc  per  ciimcn  harrcfis  colla- 
tur:  a  hdelicare  camc,  &  obligacio- 
ne,quse  pricccpto  cxprimituraffir^ 
maciuo,  libcracur  ip(b  £i(flo  coiux 
fidclis,  altcro  lapfo  manifcftc  in 
ha:rcfim,&:  ideo  poteft  licicc,  huic 
non  cohabitare,necci  reddcre  co- 
iugalc  debitum,in  pocnam  fiuxh^- 
icfisj&in  fauorem  hdci  ipfiusin- 
nocentis.  Vndc  quauis  poftca  ha> 
rcticus  refipifi:ar,n6  rccuperatjhoc 
dominium  iam  pcrditij,  quia  ob- 
ligatio(emel  excin<5la,ampiiusno  J 
renafcitur,  vtij.  q.  4.cap.Siiilic.& 
de  confccrat.diftin.^icap.QujErisi 
me.&  fF.de  lol.qui  rcs.  §.arcam.  / 
Nostamcn  partem  contrariam  ?■ 
puramus  cftc  veriorcm,quod  icili- 
cctvir  aut  vxor  habirarc  tencciir 
cum  harretico  coniugc  Ecclcli^  re-  ^ 
conciliato;  ita  quod  ecfi  co  coto 
tcraporc  quo  in  hqTcG  coniux  ma- 
nifcftcperfiftit,ponirIicite  fidclis, 
debirum  coniugale  illi  dcncgare; 
vbi  tamen  perhiquifitoium  fcr>- 
tcntiam  fuic  dc  ha:rcfi  rcconcilia- 
tus,  tcnetur  alccr  coniux  quacum- 
uis  innoccns,  illi  lic  rcconcilinro  • 
conuiucrc,  ik  debicumconiugale 
folucre,  nih  forre  vcfic  RcIik,ione 
approbatam  proficevi,  aur  pcricn- 
tenciam  Epilcopi  tadtum  lit  inrer 

cos 
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eos  diuortium:ira  quod  fion  (it  cft    concedimr  mulieri  fidcli,  cuiuS  vir 


*  vr  coniuxRierir  pcr  {cnrctiamde- 
claratus  hanericus,  ad  hoc  vr  pof- 
firalrerconiux  innoccns,  propria 
aurhoriratc  ab  co  {epar.iri :  fed  re- 
quirenda  adhuc  eft  ab  Epifcopo 
{enrctialpcciabs  de  diuortioiahos 
cogt  poteft6c  debetjcum  refipifcc- 
tc6z  recociliaro  h^rctico  couiucre, 
&  dcbitum  coniugale  ilH  rcdderc. 

Probarur  ha:c  lcnrcntia :  Tum 
quia  ratiototaquacin  iurc  Cano- 
nico  aflignatur,  obquamlicitacft 
fcparatio  tidelis  ab  infideh',  caeft, 
vt  cuiteturpericuhmi,  quod  fide- 
lis  incurrit  cohabitando  cuminfi- 
dcli,  labcndi  in  fimilcni  infideli- 
tatcm:  vt  colligitur cx  capit.  Qusc- 
fiuit,  de  diuortijs.  §.  Verum  fi  con- 
iugem  luamad  infidcHraris  malc- 
ficiumtraxerir.  &cap.Quanro.eo. 
titul.  Vbi  pcriculum  de  r ontume- 
lia  crcatoris,  daturpro  caufafcpa- 
rarionis,  &  in  fine  concluditur, 
-fic.  Per  hanc  ipfam  refponfionem 
ibluirur  illa  quarftio  qua  quaeri- 
tur,  Vtram  ad  eum  qui  ab  harre- 
{ijvclinfidelirate  raicrtitur,  isqiii 
permanfir  in  fide,  redirccogatur. 
Quibus  verbis  npcrtc  deccrnitur, 
rciilpicentcm  ab  ha:reli  in  quam 
jncidit,  pofTc  cogere  *rxorcm,  vt 
cumipfo  habirer,  cum  iam  ccftcc 
omnino  pcriculum  iubucrfionis, 
quoil  feparationcm  efficicbat  ii- 
citam. 

.V  Tu  qnod  in  cap.MuIier.de  con- 
^crfipne  coniugum  ^  cunc  (olnm 


in  hxrcfim  eft  lapfus,  ad  rcligionc 
libcrc  conuolarc,  quando  a  tali  vi- 
ro  harrctico  fi.iit  iudicio  Ecclcfix 
firparatat  ergo  vltra  h^refim  (cu  in- 
fidelitatcm ,  ncccftaria  eft  iudicij 
Ecclchaftici  fcntcntia,  pcrquafiac 
diuorrium  &  thori  {cparario :  vc 
norat  Glofa  in  dido  capit.  Mulier, 
verbo  ludicio  Ecclcfiai  leparata, 
adco  quod  fi  propria  authoritarc 
(c  fcparaucric,cogi  abEpi/copo  dc- 
bcr,  ad  cohabirandu  curamarit?o 
reconciliaro,  &  de  infidelitatead 
poenitcntiam  rcucrfb. 

Tij  quod  magna  &  fiicilis  coiugi- 
busdareturoccafio^ad  pcrpetuam 
thori  fcparationc,  fi  abfquc  iudicis 
authoritate:  ob  hqrcfim  in  qua  pof 
fetad  hunc  cftedlu  vnusincurrere 
liccret  ea  ficri.Ita  vt  ncq;poft  reco- 
ciharioncad  fidc,cogcrcturadco- 
habitadij.arg.c^KJuado,  de  diuorr.  • 

Tande  pro  hacnoftrafcntenria 
fiidr  textus  in  cap.Non  fblum.zS. 
q.i.vbi  de  fornicarionc  fpirituali 
fic  dicitur.Qupd  fi  in  liis  fadisper- 
fcucrat,  &pGenitentiamnon  agir, 
rcccdeab  illa,  &  noliviueiecuni 
illa,fin  auteni  &  parriccps  pcccati 
illiuseris,&c.  Vbi  notandum  c/l 
vcrbum,  Pcrfeucrat,  &  pxnitcntia 
non  agit.  quia  a  non  pcrleuerante, 
&  ptrnirenriam  a^ente,  non  cft 
rccedcndum:  eo  quodruncceftac 
rario  participatipnis,  &  fautoriac 
in  peccato,  quae  dacui  pro  caufa 
iuftaleparationi^,      .     .  1  .• 
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^  Ncc  obflanc  in  conrrarium  ad- 
dinfla.Nam  aJ  primum  dicimus, 
cjiiodetri  adulrerium  ipii.iruale,fic 
in  ordincadDeum,grauiusaduIre- 
lio  corporali,  no  rameninordine 
ad  marrimonium.  Tum  quiapet 
fornicationcm  carnalcm,  magna 
iniuria  ticmariro,  qui  fi  fornicaria 
poltca  cognoicar,  rcmanct  irrcgu- 
{aris",  ncc  mortua  vxorc  potcltad 
lacros  ordines  promoueri,  vt  dici- 
tur  54.  diftin.  cap.  Si  laici,(?c  cap.Si 
v^orem ,  quod  pr;riudicium  non 
incurritur  pcr  f-ornicationcm  fpiri- 
rituale.Tum  quod  in  fornicationc 
c.unali,polluituranima5& corpus, 
in  fpiriruali  no  nifi  anima.  Ac  pro- 
inde  pcr  carnalem ,  maius  fcanda- 
lum  parirur  maritus;  maiorquc  in- 
iuria  &  ofFcnfa  illi  fir;vltra  prolis  in 
certitudinem,  qux'  in  grauc  mariti 
damnum  vcrgit:&  idco  poftcar- 
nafem  fornicacionf  m  non  cogitur 
maritus,  vxorcm  ctiam  emendata 
reafliimerc,  ficuc  compellitur  poft 
hxrefimreliclam. 

Adfecundum.  Rcfpond.  quod 
qnamuis  coniux  lapfijs  in  h^rcfim, 
amilcrit  ius  petcndi  debitumiillud 
tamen  pcr  psnitentiam  &couer- 
fionem  rccuperatndque  in  fidci  fa- 
uorcm,  vrtacilior  ad  fidcmfitrc- 
ucrfio. 

Ad  tcrtium  dicitur,  quod  horre- 
icticus  refipifcens,  non  rccuperat 
bona ,  qux  propter  h^refim  ami- 
lcrar,  qui^  a  die  commiiri  criminis, 
non  (bium  perdidic  illorum  do- 
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minium^^fcd  poftca  pcr  iudicis  (eiv- 
tentiam,  priuatur  fpeciatim  illoru 
vlu}(ediuTC  vtcndi  fuavxore  non. 
priuatur,  nifi  deturexpreflafente- 
tiadcdiuortio-,  &  quoufque  hxc 
nondatur,  poteft  quidem  fidelis, 
nonredderedcbirum,  &ieparari, 
quoad  thorum,  ne  vidcatur  coi>- 
lcnrirc ,  &:  taucre  hxrcrico,  &  ma- 
ximc  fi  aliquodimminetlcdudtio- 
nis  pcriculum.  Scd  poftquam  Ws- 
rericus  cllad  fidem  rcucdiis^&p^  - 
nircr,ccflat  huiufmodi  fautoria:  8c 
lubuerfionis  pcriculum,  &  pcr  c&-' 
lcqucns  (cparandi  iuftitia.  Ec  qua- 
uis  obligatio  quaj  perfcdte  &  co- 
pletecll:  lemcl  extindta,  non  rcui- 
uifcat:  hxctamc  qua:  eftiinrcrcon- 
iuges,  de  reddendo  debito,non  cft 
perfetSle  extin(fla ,  nifi  poft  mortc 
vel  per  (entenciam  diuorcij  dacam 
a  iudicc  Ecclefiaftico,  &idco  qua- 
uis  iudicecur  quis  haercticus,nece{^ 
faria  eft  adhuc  (pecialis  fententia 
de  diuotio,  vt  barcreddendi  debi- 
ti  coniugalis  obligatio,per  p^nit6- 
tiam  poftcanon  rcuiuifcat. 

Ad  vltimum  re{p6demus,quod 
cum  labitur  coniux  in  hxrefim,  rc- 
manct  altcr  coniux  abfolutus  a  rc- 
dendo  illi  dcbitum,diflbluiturquc 
fcruituscoRiugaIis,quoad  thoruin 
&  cohabitationcm  nonablblate, 
lcd  quantum  ad  hoc,  vt  pctcnrc  n- 
dcli  lcpararionem,  pofllir  &  cbebcac 
iudcx  Ecclcliafticus  illam  pcr  fcn- ' 
tentiam  ad  iudicarc  :fcd  li  propria. 
authoricate  fiat,  compcili  ^delis 

dcbcp, ' 
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cum  eo  cohabitet:quia  hxc  obiiga 
tio  cohabitationis  &  redditionis 
debiti  coniugalis,  non  fuit  perfec- 
te  extin(5ta,  per  lapfum  in  hxrefim 
&  hocconccdituf  m  fiuorem  fi- 
^ei,ad  quam  per  pacnitcnriam  eft 
leucrfus.  Vndc  in  aduiterio  carna- 
Ir,  quia  ctiam  pofl:  pacnitcncia  re- 
manet  incertitudo  prolis  concep- 
tx,  &  bigamia:  impedimentura, 
fion  cogitur  maritus  innocens,  ad 
cohobitandum  cum  vxorcadulte- 
ra,quantumuispacnicctc;  ficutco- 
gitur  ad  conuiucndum  cura  haerc- 
tica,adfidem  rcucr{a&&;paenicc- 
tc,  vtiam  dipta  diximus. 
;   Vide  pro  hac  noftra  (cntentia 
gloiam  in  cap.  Dt  illa,dc  diuonijs, 
&  cap.  Quanto  eodcm  titulo  & 
cap.  Vltimo.  dc  conuerfione  con- 
mgatoium  Zanchiruim  de  hsreti- 
jCis  cap,i8.numer.i.Septimanc.  dc 
iDitic.cathQl.ric%d.  ^oude  matrimo- 
nio  numer.i<>.  Abbas  in  did.capir.. 
de  illa,dc  diuortijs :  &  cap.Mulicr, 
dc  conucrf  coniug.  Et  lulius  Cla- 
fus  lib.5.  reccpca  fentcnr.^.harrefis. 
Et  Sotus  in  4.  diftin.35?.artic.4.§.Si 
vero  laHs  hxreticus  :  vbi  exptefle 
afHrmat,  cogcndum  cflc  innocc- 
tem  fidclcm  cu  harrcrico  (cuApo- 
ftata  ad  fidem  rcucrfo  &  pacniten- 
tc  conuiuere,  &  coniugale  debitu 
rcddcre ,  nifi  fortc  approbata  reli- 
gionem  ingredi.  &  profiteri  velic 
^Liodiura  concedunt  ranturain- 
Doccnci >  vc  iicin  iciigione  piofei^ 


rerc  in  (cculo  poterat ,  cohabitan. 
dorarfuscum  haerctico  pcrfcntc- 
tiam  &  pubhce  reconciliato,(cd  (i 
nolicreligionem  ingredi  &profi- 
teri,  cogidcbetvt  ad  ficpsenicen- 
tcm  reuertarur,  &  infimui  conui- 
uant. 

Aduertendum  tamen  eft,quod 
ecfi  fidclis  innocens,  no  pofficau- 
thoritate  propria  feparari,  ab  hx- 
recico  coniuge  publice  reconciha-» 
to ,  &  paenicente,nifi  in  cafu  tancu, 
quoiile  innocens,  ve.iit  religionc 
approbatam  ingrcdi,  &  cam  pro- 
fiteri  vc  fupra  diximus  quam  gracia 
non  concedunc  iura,  ipfi  h^retico^ 
Si  tamen  contingac  innocenrcm 
fi^eficmaricLis,  fiue  vxorefteper- 
fonam  nobihffimae  familiac  in  cu- 
iusinfamiam&  dcdecus  notabiie 
redundet.  Si  publice  reconcihato 
liaerctico  cohabitec :  tunc  poterit 
authoriiate  Epifcopi  ficri  diuortiu 
&  perpetua  thori  kp3racio,&  nia- 
xime  ii  in  nullo  corum  fir  pericuiS 
mconcinentiiE.  Quia  non  tenetur 
*  innoccnsjcum  tam  nocabiii  Iuq 

rum  parcntum  in  honqrc  re- 
dirf  ad  conuiuendum  cu 
maricoomninoin^mi  * 

-   qualisiile»eftqui  per . 
(cncentiam  dam 
nacurdeluB 
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BArndhsi  vt  penftonem  tttquM 
^4mbi4ii  hnefici»  QbtineM  cru 
(em  militAris  'tmu(i(m  ordinis  fufci^ 
pir,  &  cam aliasfit  ditiftmuSitamU 
^bi  de  penfme  Eccleftaiiica procurat 
dari,  qttantum  ad  dectntem  nobilis 
viri  fujleiitationem  fuffidat  qnaob- 
teiita  patrittmt^iid  bfMMfrodi^eeX" 
ftndit^ 

QHxritury  4n  tuta  confcietia jfiof* 
fit  crucem  itlam  ,idi>e)iftonem  ebttnc- 
ddm  procarare  cum  Aliai  habeat^vtf 
dt  dcfentipmS  mati 


1 


•■J^  iiaani«AD]ioicu]ft(itprocaia- 
r^Muiicipece  milicarem  craceni;. 
atiimQi&  intendone  obtinendiin 
betilificiQ  Ecclefiafticopc/ionera? 
*  :  Secpmdum,  An  quidtdffimns 
fd^ifciOJPiuletieo  gaudec  pattimo- 
nip^  ^0Ec  cucaicDniaMKiKp^le- 
Aiftiauaii  peofionem  pi^cuiatr»^ 
tttineiv^ 

.Tebnim,  An  ii  reddims  (iii  pa- 
tnmonijiibeiettxpendat,  &  de  (b- 
la  peiiiione  Eccleikftica  fc^ften- 
tec  obnoxiiis  lit  aliaii  rcftirutioni? 

Ad  priraum  relpondemus,non 
erte  illicitum  obtinerccrucemor- 
dinismilitarisad  pclionemEccle- 
iiafticam  habcndam. 

Tum  quia  ordincs  militarcs  sut 
infti^utifincpio  &  fanclo^viclcli- 
cet  ad  Edcm  Cacholicam  armis  & 
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btijiercpncra  RelfgionliiGliciM^ 
funiieocide&ipdendam ,  quodo-* 
pw  noniannimeftiifta,(ed  pimn 
amiig^>fiini»>^inqtiit  D.TnAai 
q.<i884irdc.5.  His  auremquihttad; 
militarcm  ordiitc  profitcnrui^c6i 
cediaSLimrao  PonnficcppfleiuP* 
tc,  bona  Ecclefiaftica  adiiios  dc-» 
ccntes  vlus,  co  iolo  titulo,  quo  dc- 
dXcxix  limtprarfacae  militiac,  protc- 
Cl;ioni  &:  dcfcnfioni  fidci  Cliriftia-' 
nae  con[ccratae,affimiantDodlorcs 
in  cap.  poflcllioncs.  1(3.  q.  i.  6ccap« 
Quicunque  ii,  q.i.&  Cardin.  iti 
Clemenr.x.derebus  Ecclcfia&noxv. 
alien.q.i8.  i . .  .  ••. 

Tum  quia  ii^  crucigeri  ^quircV 
iaiicpedlbn«.EccIcfi4£ics,  Yr-qui.^''*^ 
in  ReiigioaeHtb  i&b-fiegula  i  Kedf^  v 
Apo(toucaapffobaia<v<«Eifeleii]^ 
nia  eQiittunc;  fixntqne  addlffi;^  I^It^ 
nMndpad  iuisocdmibu5,adAi^ 
fida  pcragenda^qmtltnagiftroor^ 
di  nis  fiicnate  iiljg  nwmftaitnMito»  • ' 
gttUm&cofiftirutione^deferun^ 
^iepalam«eg^Iarem:habitu  milir. 
miaB.pofIe  autem  bona  Ecclefiafti-» 
caconfern  peribnis  Ecciefiaftids^ 
vt  dc  illis  viuant  probat  testus  iii 
cap.Beneficium  dc  rcgul.iur.inftfV 
&  Clemenuu  de  iippionda 
Prslar.  '  "  ■  • 

Cumcrgopenfio  dari  poilitli- 
cite-equici  habenti  cruccm  milira- 
ris  ordinis  :  licitc  cciam  porcric  illet 
talcm  pcnfioncm.obrmere  &:ac*'* 
ciperc,  &:  licuc  efiediuitemn6iraf 
pedi£in^ei%um.takm^cditncoKi 

tcanec 


Oigitized  by 


^Goc 


^onUy^cpeoiio  confertu^flul^ 
a,non  qnatennsiiuud  vel  pauperi 
£cd  qnacenus  dicato  milicuBpUB  & 
■prout  eft  Ecclefiaftica  perfbna. 

•  Confirmatur  tcrfio,quia  magis 
cfthabere  comendam,  qiiamrc- 
Jionem.  Nam  comendjefunc  dc- 
neficia  Ecclcliaflica ,  vt  colligirur 
ex  diffinitione  beneficij  Ecclciia' 
ftici,qiiod  eft  iiis  pcrpetuum  in  le, 
vel  quoadaccipienrcm  pcrcipien- 
.diredditus  Ecclcfiadicos,  confcri- 
bile  tantum  a  pcrfona  Ecclcllaftica 
pcr(bnac  Eccleiiafticx,  quam  diifi- 
nitionem  explicac  Cardin.Feiin^ 
altj  in  cap.  PoftnlaiH  de  reicript.Et 
Incc  bia  eft  naanifeftiu^  quodco- 
men  Aores  babenc£odeuas,quai- 
fum  decimas  ipfi  redp2ut,qu«  Ec- 
defiae  ideo  non  habent  Re^ores 
^  prindpales ,  quiaiiintvnitaBordi- 
*  oiy^aoordine  comendataeequiti 
commendatori:  ponunmrque  (b- 
lum  in  illis  vicatit  perpenU,  vei  tc- 
porales  quos  ipfe  commendatoc 
prxlcntat.  Pendo  aurem  eft  certa 
portio  cx  men{a,vel  beneficio  ex 
cau{a  &  ad  tcmpus  feparara,  dc  pc- 
det  a  proprietate  bcnehcij,  a  quo 
cxti"ahirur|:ricutfru6tusapropric- 
tarc,  vt  dcclarant  Dodorcs  in  cle- 
ment.i.  dc  (upplcnda  nci;I.Pra:Iar. 
&"eft  textusin  cap.poirellmnes  17. 
q.i.&i^  cap.Qmcunque  ii.q.i. 

Si  etgo  diues  ^iiicipiat  aucem 
ordinis  miliratis  &n£ti  lacobi,  vel 
alcedtt8Qi:dinis>vccapaxfiacaitcti<. 
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aus  commendx,  non  peebat ,  Cuit 
enim  apud  Chriftianos  mulridu- 

ccs,&  comites,&al^Piincipcsdi- 
tiifimi^quibus  Regesqui  funtho* 
rum  ordmum  magiftri  confemne 
commendas,  &  his  potiunmrtu« 
ta conlcicnria :  mulro  magis illili-  , 
liccbit  candcm  crucem  (ufcfpcte, 
vt  habilis  rcddatur  ad  penfionem. 

Corroboratur  vltimo,  quiaille 
qui  fc  dcdicat  &  confccrat  ahcui 
ordini  Hccleliallico  poteftdcfru- 
dibus  Ecclcfia:  viuere,non  cnim 
.tcfteDiuo  Paulo,  aliegandumeft 
os  boui  trituranti :  &  qui  altari  i n- 
iemi^de  altari  viuete  debet  i.ad 
CocintIi.cap.  p.  £tttaditInnocen« 
tiiisab  omnibus  tecepms  incap. 
£pi(coDttsde  ptaebend.  Eccum  is 
*  qui  muitarem  cracemitt^ipit,^ 
dedicet  Sc  conlecret  per  illam,& 
petpro£;fl[ionem  annocompleto 
fadam ,ordini  militah cuius  ci  ucc 
&habitudercrr  :poteritcx  Eccic- 
iiafticistedditibus.ofdini  applita- 
tis  pet  comcnda,  fiue  pcrConx  Ca^ 
appHcaridis  per  pcn/ionem  viuerc:^ 
rcleruaroad  p.ircp.ccs  parrimonio 
filibcr,  iuxta  rcguhm  &  oidinis 
fiii  confbtutionc  s.vidcNauai  i  am 
tracftaiude  rcddiubus  Eccichalb- 
cisq.i.monico  u.&q.^.  m  rCipon- 
fioncad  F.r;I1olam  /uhiili';  Starij. 

Nci|,  obfrarlidicatiii  hosc  .jiii-. 
toscruct^x.ioii,Kj  \  -■>*-/iifj'i:ic'cicf.!i- 
.  tas,honoresin  (ecnlo  ^mbuc,  & 
fiicultatesfili^  procurare,  &aiijL 
omnia  perinde  cra^re  &iacere, 
*  ac 
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ac  purc  laid  agere  (blent. 

Re(j)Oiidcmus,  illos  \TCores  dii- 
ccre,cx  dilpenfatione  {uitimi  Pon- 
tificis  qui  uiper  voto  (olemni  cafti- 
tatis,que  emit  tut,  di{pen(ar  quoad 
copulam  maritalem  tanramjade^ 
quod  acccdenrcs  ad  non  fua,  pec« 
cantcontra  votum,  &  difjjenlario 
Papae,  fnper  aliqua  partc  voti  cum 
rcligiofbnon  facit  illum  cflic  laicu 
vtdocetScotus  in  ^.fcntent.diftin. 
^S.q.i.&ibi  Maior.  q.^.&Caicta- 
nus  z,i.q.88.  art.i.  Ec  Innoccntius 
cumcommuni  in  cap.  Ad  mona- 
fterium,dcftatuMonachorum:pa- 
ri  ctiam  modo  Ci  de  bonis  (uis  li- 
bere  difponut,  &  tcftarur,  ac  filios 
diuites  hciunt,id  fit  dc  licentiaSu- 
miPontificis,  &  de  bcncplaciro 
jHagiftri  Prslari  ordinis,  acfccun- 
dum  conftiturioncs  ciufdem  rcli- 
gionis  a  (ede  Apoftolica  approba- 
tas  :  &  idfo  fi  alio  modo,  vcl  in  a- 
lios  vdis  bona  fua ,  &:  rcdditus  im- 
pclidunr,  quam  ineos,quos  rcgu- 
la ,  &  conftitutioncs  ac  Praelati  cx- 
.  prcflc  vel  tacire  volunt :  peccanc 
conrra  votum  paupcrtaris ,  &  ad 
reftitutionem  tcnenrur,  yt  latini- 
rae  cuni  communiprobat  Nauar- 
rus  in  trad.dc  rcdditjbus  Ecdefia- 
fticis  qusft.1.  monito  55.  &  quazft, 
3.monitoii.&iz. 

Non  ctiam  offidt,  quod  Prof^ 
per  lib.ii.dc  vita  contcmplatiua, 
qUem  citat  &  {cquitur  Dionyllus 
Cathuhanus  in  librodevitafacer- 
dotum  aic.  14.  afiirmec  eos,qui  de 
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bonis  patrimbnialibusdfuftes  fao^ 
non  pofle  de  Ecdeliafticis  viucre, 
cum  ba:c  ad  paupcrcs  fuftcncados 
fintinftituta.  Ac  proindc  haben- 
remalia  bonal.iica,  non  pollc  iuC. 
tc  le  alerc  cx  frudibusbencficij,(cii 
penfionis^quod  ip(um  tcnuicDc- 
cius  in  cap.Poftulaftidc  rcfcripcis. 

Rcfpondcmus  in  primis  comii- 
ncm  Do(5torum  opinioncm  cile 
conrrariam  &  vcriorcm,vr  probat 
Innoccniius  ab  omnibus  rcrcfe- 
quutus  in  cap.  Epifcopus  dc  prarb. 
ic  in  cap.  Quoniam  ne  Praelaci  vic. 
Imo  iplc  Dccius  in  dido  cap.Epif^ 
copus.  rccantat  didlum  fuum  8c 
{cquicurcommuncm,cum  Panou-' 
mirano  «Scalijs  ibidcm.  Eft^e  hoc 
in  praxi  apudomncs  rccc^m,vt 
'  bcncficiarius  habcns  bcncficiuEc- 
clcf lafticum,  poirit  iuftc  fe  alcrc  ex 
fmCtib'^  illius,&  bona  laicalia  qua-*' 
uis  opuIcntiftima,fi  quas  habct^re- 
fcruarc  &  donare  amicis  tam  intcc 
viuos,quam  pcr  vlrimam  volunta- 
tcm.Dicictiam  poteft  quod  Prof^ 
pcrDionyfius  &  ahj  intclligi  dcbcc 
de  bcncficiario  haocnre  bcncficiu 
pcr  intrufioncm,&  nonCanonicc 
coIIatum,ifte  enim  Ci  habetbona 
laicalia,  quibus  fi]ftctarivalcar,no 
potcft  ex  frudtibus  bcneficij  fic  ma 
le  pofteflijviucre  (cd  renctur  bcnc- 
ficium  rclinquerc,  vt  aitNauar.ia 
dido  tradaru  de  rcddiribus  Ecdc- 
fiafticis  quarft.^.in  fine,rcIpondcn- 
doadEpiftoIam  AchillisStatij. 
Aducttant  tamc  diligcnterco- 

fdTo- 
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penfionem  autcomendam  habcr: 
.  iihos  fTud);usmaieeipetidant:N4 
vltra  fblcmne  paupenacisvonim» 
fluod  in  ixligionc  mihtarij  qojun 
iunt  profeffi,  vouerunr :  habent 
tiam  bona  ilLi,cum  /intEcclcfia/li- 
ca  5  onus  hoc  intrinfccc  anncxum, 
VtChriftus  lESVS  cui  fidcles  illa 
•dedicarunr,  (irillorum  Dominus; 
necpoflint  in  ahos  vfusjquambo- 
nos  &:piosexpcndi<Scahcnari,vn- 
deiniare  Canonico  bencficiari; 
pipnes',  appellantnr  procuraxorcs 
& di^peniacoties cap,  Qnod  aiitcm 
13  •  <]Liacft.  7.a&cap.  Conuenior.ea. 
caui^qaacftioneodbua,  &cap.fin. 
X2.  qu^ftionc  prima,  &  cap.edo- 
ccri  dc  rcrcript;  &cap.i.  dedonar. 
Vide  i:).Thom.i.2,q.  874ttfci.ad  4. 
&  art.}.ad  i.  &  artiaiL^^  ^.grin 


p9fsk,4bfqui  vkUpreprietdtts 
&  M^mUmfmushau  clm^ 

QVantumadprimam  dercd- 
ditibais  quos  rcligiofus  podi 

detfacuIcateiedisApoftoliGs^cxi-  • 
ftimo  quod  potcft  ad  libicum  diC* 
ponereinlidtos&  honcftosvfis, 
&  de  his  donarc  abfquc  iuocfi  Su* 
periorum  licentia  pra5icitimintui<» 
tu  pauertaris. 

Tumquiaquoadillosrcdditus' 
fterehgiofus  habctur,  ranquaex-* 
cmptus  a  potcftarePrajlati,cumab' 
eo  nequeantper  Prxlarum  amo- 
ucii,ncquc  rcuocari,  rcdfubfitim- 
mediate(cai;\poftohcx,  vt/ingu, 
Jariter  dcterminar  Panormitanus 


quodlibcto  <r.art.ip.acNauarrum-  SirrnM-^'^""'"^''''"^^"''''^""^ 
:lchafticisferepertotum.ErPv       -r...- _  V/v^  , 


Ecclc/iafticis  fere  per  totum.  Er  ex 
his  f^cile  colligitur  Rc/ponifio  ad 
aliaduo  dubia. 

CASVS  TRIGESIMVS 
•  Sccundus. 

iligiofus  pofstdet  autljorhdte 
AX^lUmAfedis  ApofloUu,  quof- 
«W  EcUefiaflicos  reditus  vltra  (9$ 
^sfuhlict  legendo  &  propria  indw 
pU4tqtlklt ,  quiquede  licentiafu- 

imrtfque  Ubere  donat  maxi    ma,ff.dc  re^^^  iuris. 
^'f^fntijmt^HierUH^,    •  JuquuraaocQta,q«arccIcri: 


TumquiadicaabullaClcmen- 
tisVnLdelaBMtioncmanerum  lo- 
qmnirexpceflcdcdonarionc  corii 
Quxfuntiubiedareuocadoni,  & 

di4>oiicioniPrjelatorom&conac- 
cuum,  &  ideohotum  Ucentiam  & 
^fensti  pticdpic  obtineti:&pto-»' 
pccreanon  extenditur  adrcdcbus 
ex  fpcdali  fcdis  ApoftoIicaBindul-* 
to  co  nceftbs  arg,  glofx  fing.in  Au*'  • 
tbcnr.  offeratur  Cod.dclittiscon- 
tcftatione&  legc  fcicndum£qui 
6tisd.  cog.  Dccius  in  rcgalapci. 
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cirs  poteftdc  fruflib'  fifibeneficij 
cii^poncrc,&  libere  viiicdodonarc 
no  vlz  vih  lit  venis &:.ibrokue do- 


tnuiuscomni,  Ccd  qnia  per  Papam 
Lscfl  iliorum  di/pcnlvUoi', vt 


mmu 
Fulu 

in  vlas  luos  alios  lidios  poflic 
cos  cxpendcrc^fcdhuius  difpcnfir 
tidnis  cil  aequ^  capaxreligiofiis,  ac 
dericus  :cuin^2cnoncficat  .ab<b> 


RESPrC  Al  tONSGiENT.        ^  : 

fine  licehria  faltemtacita  fui-Sci^iS 
rions,  &  virtuaii  ad  minusconien- 
faconuenrus.    '    "     '  '    *^ "  ' 
Probaturprimo,  quiaomneac- 

^uifitum  a  rcIigio(b,acquiritur  or- 
mi  &L  monafterio :  ita  vt  nequeac 
quicquam  impcdcre  etiam  in  cau- 
Qs  pias  &  in  eleemofinain  «bique 
Pnelati  VLf&ndi ,  (ecundiiim  g^oum 


lucam  dominum,  quod  (blum  re-  in  Clemeut.  i.§.(ed  &tales»devita  * 

pugtiat  voto  {blemni  paupertacis,  &honeftate  decico^turo  8c  dodet 

cap.  Non  dicatis  <].  i.  cap.  Cum  ad  expre(IeD.TIiom.2.2.4|U2ft«5i.dir. 

monafteriiim$.fina}ideftataMo*.  ^'.ada*  ^ 

narchor.&doceiNauarrus,trada-  Tum  fecundo,  duia  RehgioliiS 

tu  de  reditibus  Ecdefiaftids.  q.  i  •  per  (blem  nem  profeilioncm ,  td  m 


^monito  53.  (equutus  Innocencium* 
in  cap.Ciimolim,de  piiailegys,^ 
communem  in  cap.in  pr^lentia  de 

probationibus.  Hxc  aiitcm  difpc- 
iatio  virtualiter  a  Papa  coceditur, 
quando  dat  religiofo  penfionem. 
*  Coniirmatur hxc vcriras,per  id 
quod  dicit  Card.  in  Clcmenr.  1.  de 
vitaiSc  honcflatc  Clcricorum,  vbi 
affirmatreligio(um  tam  latepoflc 
difponere  de  fi.ai6libus  fui  benefi- 
cij  regularts,  quam  clericus  fecula- 
*  risde  fiu6tibus  fui  bcneficij  fccu- 
laais  maxime  quando  Religiofb 
Concedaen:  aPapaexpcndendifa- 
cultas-,  in  (jiq|vius.vye  Naudrrunji 
vbi  (iipta  monitb  o^tio. 

Qupd  autem  ipedatad  (ec|9n- 
!^<Mixbics(tionero,  AntcOgidb 
deacquifitis  propria  in(laftna,&: 
Superiotum  hvjctia  ad  (uumvfj{(iii 
conceflisjpoflitlibetedonace? 

Rd^ndeoy  quod  nonpote^ 


pci 

ie,quam  fua  omnia  monafterio  6c 
Reiigioni  tiadidit,&  ficoinrifso- 
peta  fiia  cft  debica  fuo  ordini,cap. 
inprx(entia,de  probat.&aurhenr. 
in^cfii  Cddic.  deSaaofim^  £c« 
clcfia.  '  ' 

Confirmatur  tertio  ex  decreto 
Concilij  Tridentini  feflione  15.de 
Rcgularibus  cap.z.Vbi  dicitur,  ne- 
minircgularium  tam  virorum,qua 
mulierum,Iiceat  bonaimmobilia^ 
vei  mobiiia,cuiufcumque  quahta- 
tis  fuerinr,  etiam  quouis  modoab 
eis  acquifita  tanquam  pl^pria,  aut 
eciam  nominc  conucnd^j^flflle* 
fb,vci  tenere,{ed  ftatitiiifupeido<- 
n  tiadanmr.  coniicifdiiqae  mcK* 
potentar;  '  *  ^ '^Mf''  ' 
'  Qttpdfikec,  quaeref^ilaric. 
quirit,  damtarfibiaPntW^ 
ui^otaadproprium  vlmliSI6ivtd^ 
iltis  ntqoe  ^lato,  neqaeconaif- 
tni  latiooem  Widsi^  &SiMm>taim 

ihodo 


PARS  QTARTA,  ^  457 


timc  omne  id,  ^uod  parce  viui^d^ 
;ii  bi  deciahK^paremibas  Sc  zhjs  m 
eleemoQinaffli  vel  dio  ptofine  do- 
narelibere. 

Ratio  cft:,  rum  quia  habens  pC' 
culium  fibi  iufte  conccnlinn,  po- 
teftimpendcrede  co,  omniailla, 
quxredia  ratio  adminirtrandi  pc- 
culij  recjuirit:  Nam  conccfio  ali- 
<juo,  conccdiintur  infimul  ea,  ii- 
nc  quibus  id  nequit  expediri.  cap. 
Prxtcrca.de  officio  deleg.&cap. 
Ex  ijs,  §.  Porro.  dc  verborum  fi^- 
nif.lib.^.  •......•..> 


mreinckcraofynam,&aliflopem 
-pia,-m2du6do  etiam  liioriimmio- 
Fu  m  legitimam,  v  c  a  it  Nauarms  ik 

Man.confe^Tc.Kj.num'.  59. 

Conhrmarur,hxcveritas  pcr  id 
quod  narmt  Dodordc  Saxoniaiii 
lib.de  vicis  fcugcft:ispatrum.;.par. 
cap.  p.  Prouincialcm  oidinis  no- 
ftriErcmirarum  landi  Auguftini, 
,conceflIflc  cuidam  Rcligiofo,  vc 
dcmagna  liimmapccunia:,tam  cx. 
patdmonio  fuo,  quam  donatio- 
ne  amitorum  comparata,  poflec 
ii<m£>]iim  Ijbrot  ad  v&m  (iium 


Tnm  quia  fermif,  €piiwcpam  «merc,iedimm  aiiiiiiosrBddictis 
in  hoc  Rcligiofb,  id  ^icere  ooid^    tionuiie  comientusi  quos  tamen 


dejpecutiot  «piodeft  llao  vim  con- 
fmm.C  de  peci]tlo,per  torfoxL 
■  NanaiiUMommciibitdeRsgiik* 

Tom  qnia  ia  horam  donatio- 
ne,ntt]tam  damnnm  infirrc  Reli< 
gioiiismoiiafierio-,ncque  alreri, 
qnig^iiio  iuo,&witii,  &  oondf- 

cen tia;  fux  perfonic,  cui  hzcde- 
:trahit,&  parce  viucndo,aufcrt. 

Tum  quia  Rchgioliis,  cui  illa 
coccduncur  ad  vfiim  pioprium,  fi 
ca  poteft  coucrrere  in  vfiiscorpo- 
ns,multomagisinvfiisanim^,qu5 
cft  pretiofiorcorporc :  cap.  Praeci- 
pimus.i.q.i.  ac  proindc  potcilfine 
lcrupulojlargiri  pccuniam  in  clcc- 
mofynam,  &,  alia  opcra  pia,  quia 
hoceft,  coceflb  pcculio  vci,  quado 
tn  vtUkacem  aaiaue  eonnetdtar, 
^  quaeadcm  tatioae  Dotecesaffic* 


prociiiator<fi^  cOnueiicus  red* 
pcrer,6cdidle4:cligio(b  rcaderetia 
proptiumViiiindam  viudstcon- 
iienendoi5,neqaehbctegukB,  auc 

conflimtionibus  cfle  contrariunu 
Et  hinc  eft  quod  Praelari  tam  or- 
dinis  Eremicarii  S.  Auguftini,  qua 

5  Ji)ominici,conccdere  aliquandp 
(bicnt  Magiftris  eiu/dcm  ordinis, 
qui  cathcdras  in  publicis  vniuei-fi- 
tatibus  lcgunt,  reddicus  omncs, 
quos  ficlcgcndo  acquirunr,ad  vfii 
prcprium,  vt  commodiushabirA 
racionc  fui  laboris,alancur<Scliiflc- 
tcncur.  dc  quibus  tamcn  parcius 

6  religiofius  viuendo,  multa  dc- 
trahunt,  vtconlanguineis  paupe- 
ribus  fubuenianc  :  ncque  m  hoc 

feccat,  quiarinhisperparcimonia 
iuo^in  fiddacis,  non  alceri,quain 
fibinoceiit.vide  Nauar.  cdmenta- 
Mmm       •  cio 
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rio  (ecundo  de  regularibuftr&ik  «|. 
.|bl.i>6.§.  14.  infeitur,&c. 

Adcio  ctiam,  quodper  hoc  da- 
tur  occario  pra-hto  religiofb,vr  ta- 
to  libcnrius  icianijs,frugalitati,ab- 
ie6tioni,&:  modciato  fumptui  zC- 
fuefcat,  quanto  lcir  ea,  c^ux  dc  fibi 
neccirarijs  detraliit,  poHc  licite  pa- 
rctibus,  &alijs  defc  bcncmcritis 
donare:  &  Prjelatus  voluntateiu- 
fta  &c  rationabili  debet  ycIIc  po- 
lAus  quod  Religiofus  Cic  coDceflk 
adfiioc  vtas  eipendaUbbrie,  ab^ 
.mnenter,  &  paice  viqefD(ki;4)aam 
cuod  eo  lam^  &  opipatsicome^ 
.deiido&podHi<^^ae^€ell«m 
4a!uii'€Brip&  nimis  oroan^  eon« 
Inmat.  vt  in  fimtlt^ocev  laceKa- 
uarrus,  cotamecario.ttrtiodcRe-. 
nilacibuSjniHn.jo.&^Crad^deiQed- 

ijnum.i. 

<>  Qu^circa  velttd  peculium  ad 
.proprioa  vibs  conjeflum^  fiReii"* 
.giouiscxpendac  bibcdo  vinapre- 
iio(a,&  galinas,ac  perdices  coroe- 
dendo,  &(cdeIicaterra(5Undo,in 
vcftibus  &  alijs :  non  incurrit  in 
peccatum  proprietatis :  Ita  fi  ieiu- 
nando  &  abftinentiae  acSbus  cxcr- 
ccndo,  de  vi(3:u  &  veftiru,  alijique 
commoditatibus  diminuit,vtpa- 
rennbus  &c  amicis  fubucniat,  non 
•^lit  proprictarius,  quia  in  coQ- 
lijMllk^ncdidtipsculij,  tadce&vir- 
•^paHcer  Uti'datat,liceoiia  adlMic 
^feciendimiificatliend^^ 


NSCIENTIiE. 

^hisEcclefiaftici  qui  ad  Ytran^lM^ 
•ncftam  i^:  dcccntcm  fuftencac»^ 
nem  dantiir,  dari  ccnfcnriir  cum 
plcnafacultatcdilponendi  dc  his, 
qux  parce  &  frugaliter  viuendo 
afieruar,  vtaitDiuus  Thomasi.i. 
quxft.iS^.artic.y.  &  probat  Adria- 
jiusin^.  dc  reftitutionc  qiiaeft.12. 
&  laic  Nauarrus  tradratu  de  reddi- 
tibus  ecclcfiafticis,  qua:ft,  i.  moni- 
co2<?.&33.      •    •  - 

Ncqueobftac  n  dicaturRelt- 
,tg;io(iini>ni»iic0e  |»pa«em  domi- 
luj,&peciiUnmomne'q6odpoffl* 
dec  eue  monafteiij :  dc  ideo  fi  afi- 
tquid  parcitis  viueiuk)^  acquiric,  id 
^monaftcrlo  aoquirere,  nec  poilb 
icaiiberedeeo  difponoe^  ncoti* 
.ianguincis  doncc :  quamuis  fosR» 
.iioc  poftitclcricus  (ecularis  dc  pac- 
tc  frudbum  bencfidi»fe«dcccpii 
ruftcntarioni  deaiaata.      •  •  ^  i> 
.  a>yRe%oodcmus,  quodsatio  pro« 
pter  quam  Rcligiodis  poceft  de 
pecuHo  fuo  vfui  deftinato,  quic- 
quid  dctrahit,  &  parce  viuendo 
acquirit  liberc  donare  ;  non  cft: 
quia  Gi  dominus  illi',  fed  eo  quod 
confuetudo  a  Pr^latis  iufte  circa 
hocintroduda,id  llc  concedir,  vt 
itaprxbeatur  occafio  di<^o  Reli- 
•  giolb,minus  edcndi,  bibendi,  mi- 
norccii  faftu6cp6paviuendi,qijia 
hxc  eft  hominum  conditio^vt  mi" 
>.nus  edant,  bibant,  &>'modiirate 
/iiiiagisin^eftim&  fHifi  iuac  fiiilea- 
.«iBSiOQi  ^actommodtt  ie  habeam^ 
.  • . . .  ;,i.y  *.  ■. >         '  quando^ 
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quatido  (ctanr,  ca  quas  Cic  dctrari 
hunt,  &  coaccruant,  poflc  in  elec- 
molinas,&  alia  opcra  pia  ad  Ubkn. 
Cium  expcdcrc,  quam  rudtotura 
rcliquatiUTi  &  afleruatum  debercc 
irerum  ad  rnanus  prxlati  redirc, 
nullus  profedo  vel  rart  eflcnr,  qut 
frugalitatem  6c  parcimonia  cxcr- 
«^rcot:  (ed  totum  peculium  infa- 
turitate,  &:  luxu  con(unierent:& 
Cc  caftiras.paupcrtas,  &  rcligionis 
obicruantia,maxime  pcriciitaren- 
cur.  Proptcr  quod  coiuctqdo  iufU 
iQtroduxir,ex  tacito  Prxlatoruco^ 
{cfu,  vt  dc  rciiquatis  mancret  Ube^ 
radi^poHtio  in  volutatcipnu/mec 
Rcligiofi.  Q115  eadc  rario  fedr,vc 
clerici  de  frudtibus  bcncficij,  quo- 
runo  fucdomipi,  fcd  di/pcfatorier, 
pofilntconianguineis  pauperibos 
lubuenire.  Vide  Nauarrun^vbifii*' 
pramonico^j,  ■  . 

Noobftatfccundo:  quodiaCo* 
cilio  Lac^raneU  rclato  in  cap.  Mo- 
aachi.  dc  /lacu  Monachonam.  di- 
citur,  Monachi  nonprrmittantur 
pcailium  habccc. 
•  EcinConc.Trid.cap.i.dcrcgu- 
laribus,  icCC.  25.  iicdccernitur.  Nct- 
miniigiturregukrium,  tam  viro- 
rum,quam  mulierum,Jiccac  bona 
immobilia,vcl  mobiha,cuiufcum-. 
qucqualitatis  fucrinc,  cciam  quo- 
uismodo  ab  cis  acquifica,canqua 
propria,  aut  ctiam  nomine  con- 
ucntus,  portidcrc  vcl  tcncrc;  Hcd 
Hatim  ca  fupcriori  tradantur,  con- 
ucncuique  mcorporcntuc. 


Q_V  A  R  T  A.  4j8 

. .  Eciofirafiibdit,  nec  defnccpsii^ 
ccac  lupcrioribus,bona  ftabilia  ali  J 
cui  Rcgulaciconcedcre,  criamad 
vfumfiudlum,  vcl  vfumadmini- 
ftrationcm,auc  comcndam. 
.  Etpaulopoft  fubijcit,  mobiliii 
vcro  vfiiro,  ita  fupoiiorcs  permic- 
tat,  vteorum  fiipcllex  ftacui  pau- 
pectaus,quam  protcfli  {uuc,  coue- 
niat,niiiilquc  fupcrflui  in  ca  fir. 
Pcr  qu?  omnia  vidctur  prohiberi 
rcligiofis  habcrcpcculiu,  etiam  ad 
vfiim,&  adminiftrationem. 

Rcfpodctad  h?c  Nau.  commc- 
cario  iecundodc  Regulacin  cap. 
Non  dicacis.ii.q.i.n.  15.  quod  C6- 
ciliucamLaceranenfe,  quaXridci 
unu,M:oKibec  pcailiiriliud,  quod 
cocediturccligiofo,  curofacultace* 
difpoocdi  prQltbitoinqoofcum-' 
quc  vfiifft  eria  profeno» i  eo  modo^ 
quo  poteft  fccuiaris  de  vcre  Cibi 
pcoprio;  hoccnim  rcpugnacvoro 
paupcrtaris;  &ideo  ncq;  Pr^lat  Us, 

imoncqj  PapajCoccdoce.-^tcftrc- 
ligiofb  vcru'4ominiu  aiicUius  rcf 
pccuniari^,  vc  ait  Nauivbr  fijp.  n.  u 
fcd  no  prohibct  pecuhu  couenics 
qualirari,&  ncccfficari  ipfio!s  Rcli- 
giofijdifiiculcate  difpocndi  illud, 
infiioshoncftos  &  pios  vfiis,  ima 
quodluDcpccuIium  haberepoflif 
Religiofiis,  dciiccnciafiii  Prdari,' 
colligitur  apcne.  Tum  ex  dido 
cap.  Monacni,  vbiin  fincdicitur, 

{joflc  alicuiFcIigioib  coccdipccu- 
iumin  adminiftrarionc  iniunda 
iliiiTum  cxdidx)  ConciLTridenr*' 
Mmmi  cap. 
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Cip.i.infinc,  vbi  hal>ctur  pofle^ii-  iufta  caufa  concednnt  tafe^ 

p^riorcs,  mobiliimi  viitm  deccn-  lium,ob  impotrunitarcm  rcguM- 

rtni  Religioto  concedere:  perqii^  rium,  qui  vanjsmodisparnmRe- 

vttatur  conccflio  pcculi)  eriam  ligioni  couenicntibus,  idconccdi 

mobilis, vltracertum modum,  &  fibiprocurant. 

in  quantitatc  rupcrflua,  hoc  cft  ,   Etflquaeras,  quae  fit  cau^  iufta 

^ftedct^tcL  deceotcm  paupertatis  coneedendi  talc  pcculium?  KcC- 

ftatura.    P  >           '♦«ii  i  . '  •  ^    •  pondco,  quodcUmilla  nofitiurc 

,  .  QuQ! c^a  lequiruntiir  adiiDC  dcterminata>  relinquitur  boni  8c 

"vt  ReUgio^K  poffictiitft  coafilear  pifadends Viri  «Kbittio  dctermina-^ 

tiapecliltwnhdbmi  Pkimiimeft^  da.acg.!j.£deittt;deldi.dtcap^de 

^i^mfif9««^^^^f^''^^^'  cQsvidmpusiraftasltideidUt^ 

9t9ijjyfoi0iBxda^  qnem  coiicedkiir,&  tdgenus  alia. 

fiH^-^f  icp  ^iiiRs;;  Secutidum  eft,  Rel%to(b  enim  qurpttbltGe  'ttk 

mgB^^tfim^^aeSl^a^  fchc^islegit,  ficlibrotum  vanctatc 

. .<KiM»ll  lnti  I     Ti|r'  Miiii  rr-  iit%d:>- &:^irict>^ftinendos ftudij 

<i«fill|i>il^lfi»"'ftiiitft'g^nfi  fiift^  iif  1  klfc^^ibport^rVtifamtiToj  Via^E^ 

ciiHiftiMBqnBilDnitii^  ^ddp  dbOikbk  ali|sV  ^^ttioriafteribit» 

si^Pia^tc^  i^a  caofa  cODceflum^  darc  non  folet  priuads^religiofisr^ 

tgpi^ihjtiimr  .^aft  eft  iufta  \\vac  «onjJCJ^anttir  rcddinis  fose 

cauia  cc^licedendica^  peculiumy  eochcxiisffi  iddecentem^  honefta 

norreftrtiipedltium,  ne^uG  e-con-  ftiiiiilBiftotationem,iu/^a  crittali^ 

Ifajfleft  itipeijfiuttm,  caulacwmccs  liccatia^wrtjin^no  priuafaReligio- ' 

dendieft'HiftaiV  n:    ,   iK'rr  .  {!  vtilitatc  icfpicit,  fcd  rtttkoma- 

-  Exhiscotiigtc  HatitfQis  vbifu-  gis  comrauncra  6c  publica.  quod 

■  pra  numcr.        TertiO  infcf mr.  idcdixetim-de  cocionatons  offi- 

ConciliuniTridcntiiium  in  di(Slo  eium  ererccce?&  de  ilio  qui  ieripta^ 

cap.i.dc  R.cguLfeis-i^.Tiorsindu-'  fetj^icd^j^  vcl  alic^  fimili  opC'^ 

c^tcius  noimin,  lcd  taiitum'Deoon  re  commGtdutTiJpubltcum*coixces<" 

/  u»f:e,.  &  aid  m^moriam  i^ducerd  nence;ocaQpflitu;i^  ^^^tttibii^ 

a9tiauum(ncpieftim[i»incap4^l6ti  isdK^ety  ^baip  alijpriufttlReit» 

^MtSwitkC^udltftrtt^BCipl^a^.  «o&  -^'  "rJun     i'^    •      •  '  - 

liadMifftfetG^iOaQHiailiiioi^  "^^«IfittStticttqbiBi^ltti  ad 

.rjCi        imniU  •    .  ^edai- 
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PARS  qvarta; 


(pecialjc:  anfliSfidat  tacira  8c  ge- 
nciulis' 

RcfjjoiiciemiiSjin  foro  conlcic- 
ti*c  fuflicere  racicam  &  gencralcm, 
qux  ab  alijs  piTcfumpca  ciicitui': 
quia  cuJem  cfFcc^tum  quoad  hoc 
ncir,tacitura  ^  exprcHum  :  lcg. 
Cum  quid.fF.dercb.  cred.&  cap.z. 
dc  rclcript.&:  glo(a.lcg.cxprefle.  tf. 
dcReguiisiuris. 

Etquamuis  muiri  Doiftorcs  tc- 
neant  taciturnitatcm  Praelati  fbla, 
non  cxcuiarcRcIigiorum  apecca- 
co  proprietatis,  intelligendum  id 
efl  dc  tacitamitate  permifliua  tau* 
tum,ablquccon{en(ii  approbati- 
uo:  nos  autem  loquimur  de  pcr- 
tnilTionc  Ccu  racitumirare  appro- 
batona:hocc(inpercretur  a  Prx- 
lato  liccntia,  eam  hbentcr  conce> 
dcrct.  iuxta  dodtrinam  Caietani 
2.  i.quaeft,  66.zizic.  5.  &  Nauani  in 
Manuah  cap.  7.  numer.  ip.quscft 
di(lin(5tio  Glofx,  cap.  Dcniqua^  4. 
diftinO. 

'  Et  pcr  hoc  (aluarur  confuctu- 
do  irvmultis  monialmm  monaftc- 
rijsreccpta,  vt  tantum  detur  illis, 
vidiis  in  communi,  dc  pro  ucftitu 
relinquatur  (ingulis,  onc  id  quod 
laborc  manuum  fuarum  lucrarur, 
qaa;  Ci  in  vfus  licicos  confumunc 
non  pcccant:  ficut  ctiam  in  multis 
ordinis  noftri  monafterijs  Icaliar, 
folcr  Rcligiofis  annuatim  ccrta 
pecunia!  quantitas  tribui  pro  an- 
nuo  vcftitu:  Imo  Hi(jiania:,  3c  Lu- 
iitani<e,vru  cft  rcceptum,  vt  paren- 


4Sf> 

tes  nobilcs  &  diuites,  quando  fiw 
lias  taciunc  moniales,  vltra  iliam 
dotcm  quara  ad  fiiftcntationcnj 
compctetcm  monaftcrio  rribuut, 
ccrtos  annuos  rcditus  cidcm  tili^c 
confignant,  quos  vulgarinominc 
appcllanoirufitani^tcn^a:  vt  fic  co- 
comriiodius  viucre  poftit:  6c  l\6s 
rcddirus  ip(a  monialis  rccipir,  Sc 
expcndir,abrquc  aha  Abbariftxli- 
ccnda,ncquc  dc  cis  rationem  vlli 
reddir,  ied  (blum  fiib  cuftodia  de- 
pofirariae  conucntus,  &non  in 
propria  fiia  capfa  illos  rcrinet :  8c 
nic  vfiistacito  Pr^latorum  conicn* 
fii  permittitur,  vt  didbc  moniale» 
(uis  neccftitatibus  mclius  proui- 
deant,  quibus  monafterij  pau- 
pertas,  nequic  ad  plcnum  iubue* 
nirc. 

Aducnant  tamcn  confeftbres,' 
ncabfbluat  Religiofbs,  &  monia- 
les,qui  hos  rcditus,&  fimile  coced 
fum  pcculiuni,  in  profanos  &c  illi- 
citos  vfus  confumant:  nifi  firmiter 
()ropofiicrinc  emcndari :  quia  Cic 
cxpcndentcs  pcccant  mortalitcr* 
&  ficut  Praclari  ncqucunt  darc  tale 
liccnriam,  tum  quod  iniufta :  tum 
quod  Voto  paupertatis  rcpugnas: 
ita  nec  confiietudo  introduccrc^ 
cam  potcft.  Sunt  cnim  monafte- 
rij  bona,  quomm  difpcnfario  Co' 
la  Ccn-  adminiftrario  committimt 
Rcligiofb,  vt  ait  Nauamisvbifii* 
pra:  &  Fratcr  Ludouicus  Lopes 
in  inftru(5borio  cofcfTpar,  2.c.(7.qUi 
aftirmar,  quo4  fic  profanc  cxpcn« 
Mipm}  dcmcs. 


RESP.  CAS.  CONSCIENTIiE. 

dgsntts  vkt^  pcocwm,  ad  re(tim-    nim  Summorum  Pontificiim,  du 


t^oip  moDatoiQ  t^oennir. 

Tjecdii«r  . 

DVbitatnmftutt  du  fu^  decretu 
Concili]  Trideittitti^efiont  ii. 
de  fibfcruandis  &  euitandis  in  ceU- 
hAtione  Miffst  vbi  dicitur,  neue  fa- 
tiantur  friudtis  in  domilfus^  Mtque 
emmno  extra  Bcclefum ,  &  addm- 
num  tantum  cultum  dedicAta  orato- 


dT&ca  Komxy  ediGto  publico  fuic 
Mrohibicu»ne  qiusab(queexpre(Ia 
VwashcemUy  in  prium  0Si»oEi)s 
«ekbcsKec  QiiiifaimqQe  Sffik^ 
tiseflec;^  . .  .^^  .w.  .,v 
.  Taadmb^authoaBttcm.im 
liceQciamfielebBMidilELittiueemt 
loG^m  ^acrum,  concedi  raroaPa- 
pa  ecia  £pi(cQpis,&iariflimeaiiji^ 
telb«ttL'Nauarrus  inmamialicap. 
15.  nu.  81.  vbi  ex  (peciali  graciajSc. 
lUuftnllimi  Cardinalis  SaucUi  in-i 
rid  ab  eifdem  erdinarijs  defxgnandat  terceflione,  fuillc  eidera  Nauarro 
vifitanda^  fandum  boc  facripciii    iam  icnio  confedlo,  hanc  licctiam 


a  fecularibus^  ant  reguUribm^  qm- 
iufcmnque  feragi &cAi(iti4fit  Epif- 
tfpis vbicamquerepertentur  vti pri- 
uilegiq  dicendi  Miffam  extra  Ecdefia 
ptfer  Altare  portatili^  nontantm  in 
piudtQ  tratorio  ,  fed  etiam  in  loco 
idiconeque  cultui  diuino  dicato. 
y     -  QS^'^tmyqwd  fit  c$nfultndmi 

RElpQii4efliiis  pijmo :  qopd 
Jd  lunt  Bt4m^..fi^ 
l^iicf^tbiMi^un  eztsjiSccleiit 

(^bKace^bfque  SummiPomifir  lauit  &aek  Itluftcii&moratn  Cav 

idl&fa^tt^licentia.-           >  jfoatomcongregatio,  vt  teftator 

;  TuiQ.quia^pil  Conqlkim.  Tri-  j^lauarms  in  fuis  .oM|fiiijs.iibif«<te 

dent.i;^Romfl6C^  vlii    CmivVr  priuiIegijs.cpnfiIio  r^. 

tudinerec^ljCttm,  vc  nequef  119111  ^um  quia  didhim  Concilium 

Qardinf^ie^inpriuatisocatoc^iitr  Tfideatinum  ftaciiic  foIu>  ne  Epii^ 


a  Papa  conccilam  aftirmat. 

Secudo  dicimus,  quodEpifco- 
pi  du  Cunt  lufta  dc  caula  a  proprijs 
dixceiibus  ab(entes,neque  eft  illis 
commodus  acceflus  ad  Ecclefiam, 
poftunr  in  loco  cnani  laico  £ipcc 
altarc  porcatili  celcbrare. 

Pro  bacur :  tu  quia  iure  antiquo 
erai  hoc  illis  conce(2um>  in  capir. 
QupniamEpiicopi.  depriuilegijs» 
in^quodi^ikiifepecCdnciUam 
Ttidaacinm  abcQgacum,  ^^chh 


)rtarili  celebrenc>  nifi 
I  Bculrate  exprefla  Papac :  quam 
ica  cpnccdir  iUis,  vc  ira^Q.e^d^m 
Hiibuar  Epilcopis. 
'.^  Tum.^uia  ccjpp^r^.pluiiisa: 


copi  petmictant  exrra  Eccleilam  Sc 
locaabeifdem  defignandai&:  vid- 
tanda,  hoc  lan<5lum  (acnfiaum  a 
fcculanbiis&  regularibus  peragil 

.fobtAPQuaeiiii^cm.tol^^um  sc 

ccgula^ 
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fc^farium,  noncompichcndim-    quibiircumquc  pduilcgijs.  I 
turEpifcopi,  vc  parer :  &c  ideodc       Tertiadico  quodEpifcopiisja* 
ioco  cclcbrationis  ip(oru,  cum  ni-    Tua  piopiia  di^celi ,  potcft  cxtcaf 
hiiiDnQuer,tdinquiturdi|poiitior    Eccleliamiu  loco  laico,  honefto' 

ni  iuiis antiqui.arg.c.z.detransl. 6c  tamcn  &  dcccnti,  iufta  de  cai*(a,' 

LPraEcipimiis.cod.de  appcllat.  (ecandam  fiiam  prudcntiam  ludi- 

Aducnendu  camen,  quod  qua*  canday  oelfliiiais  MiSkm  (upei:  al^*» 

do£pilcopusfi]ccitmalieno&M(^  tadponadlt.  .:  .  .1 
copattt  pemiatiem  per  iniunMr   •  FiobatitRCiimqnialianclicea^ 

dies,icavtiionfitperfnodatiaii£h  tiam4iibde.caufioelebnmdi,po4 

cns  iciimedsieB  lofii  6c  vtMs  Ec^  teft (ibi  (iibiedis  daie,  vt  decerniv 

defix  nmcil :  ttmc  non  (Ma^  tnr  in  cap.  (^oncedimus,  de  oonle* 

«urilli  diaiimPriuilegium,capicis  cra.dift.  i.  quodnonfiii^eperG^ 

QtfoniatB,  vt  poffit  eatra  loca  Ql-  cil  Trid.  mbktum  neo  dero^t^ 

cra  celebrare-,  vt  nocac  gloia  in  di-  afiirmac  Naiianus  in  (aa  manuAti 

£ko  cap..Qttoaiain.  in  pcindpio.  conieilIcap.25.nuro.82. 
■cei&tenim  titnc  tario,  in  qua  tale       Tu  quia  didum  Concihum  n6 

priuilegium  fiindatur,  qua:e(liti-  pcohibet  diredte  Miflam  Ecere 

ncris  acceletario,  &  non^Maiisad  cum  alrari  pottarili,  (ed iblum pr^ 

JEccIefiam  acccflus.  cipirEpi{copis,ne  fiicile  pcrmitti 

-Notandum  deindc,quodfiaIi-  idfieriinfuisdixccfibus. 
quis  Epilcopus  edidlo  publico       Tumquiaex  verbispr^fatiCo' 

j)rohibuerir,  ne  quis  celebrec  in  cilij,  colligitur  intentionem  fuam 

luo  Epifcopatu  extra  loca  (acia,  vcl  fiufle,  ftarucrc  folum,  nc  paflim  6c 

ouxadid  Ipeciahccr  fuerintabip-  pro  libitofccularcs  aut  regulates, 

•io deputata: non  poteur runc alius  in altari  ponarili,  &  extraEcclefia 

£pi{copus  ceirior  fadus  de  tali  vcl  otatoria  ad  id  conljgnata,  cc»- 

edidlo,MiHam  facece  in  alijs  lods,  lebrenc:  ied  non  vecac  quoduiib, 

i(c< 


^ianidiafeeritin  cali  £pi(copatu.  de  dMa,  vrgence  aliqaa 

4*um  propcer.^ilaBidwim^  tom  iace,de£pi(copi  conioiiia  id  fictc 

quialicec;  ITiftintitiuiMi /TiidcBtMifi  foSk»                '  :  « 

9bi  (iiDca,  noiidpsbli^eM^diiede  -  Notaml«n.tamen  quod  quaii- 

ciwiall^poctacilicniBbiace,Coa-  do  didmns  polle  £pi(copum  ift 

«edic  tamen  £pi(copis  auchorit»-  liia^  di«oefi  conoedere  vc  in  loco 

tem  tanquam  delegatis  Papas,  vt  hioe^qttamuis  nec  fitEccIefiayiiec 

poffiiicin.lMs^aBceiibu8  drcahoc  ocatoriumcultui  diuino  dicatumi 

ftamere,  quae  ifibi  ii;^  &  hone-  inahariportarili  celebrctur visem 

-fta  vidcbiinwi»  Bi^jcbtottibi»  alifflaaccaffitate,  inteUiginJiiw 

Mmm4  hoc 
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,  ^        ^  llBiSP;  C  AS.  C 

lioccflcdcloco  laico  honcflo,  & 
dcccnti,&pcr  ciindcm  Epiflopii 
Vcl  cius  commiffionc  vifum  dc  de- 
pucacum,  ncquc  enim  in  priuatis 
Qomibus  in  quibus  infirmi  dor- 
tmunE,comedtinc,  &  alias  corpa- 
Ji$i9ii6dfuus  «Befioeiit,  licebit  MzP 
fimcelebzaicw  Imonumisiiiaiatii 
asbiitaiec^inficmtBB,  qai  ad  ecde- 
&unicene^utc^  non  MiiB, 
qaameaminpiofimo  &indecen- 
ci  loGocdeBface,  vc  ait  Soto  in^. 

.'"Ecad  hoc  cendere  Tiderar  de* 

'  (bemm  congregarionis  Illuftrifn- 
morum  Cardinalium,  quoilatuuc 

'Seinpriuarisdomibusin  cafiietia 
Sieceflitacis  Miila  dicatur,.(ed  in 

^  oratorio  vcl  altari  cultui  diuino 
dicato:  vt  rcfcrt  Guriercs  in  quae- 
ftionibusCanonicis.cap.50.nu.  18, 
NampriuataBdomus  inquibusfe- 
cularia  &  profana  aguntur,n6  fimt 
cam  alti/Gmo  facondo  offerendo 
conuenientes. 

Etquamuisnondc/It,qui  putcc 
pofle  ctiam  nuncRcIigiolbs  men- 
dicances  in  fuis  domibus  cxcra  £c- 
/ckiiam,  in  quoami<K  deol|fioco 
jMiiBihaltatipoatttili  fiicece,  abC 
ffK  Epiicopi  ucendas  in  £otp  fakt 
confiaeocidi^  pecfiiafiis.c&  cattonc 
^piiaPiosQaintnt  vnicvodsoai. 

.  iOilboonficmaiutin  fbro  csofiir- 
cistaamm:Qmiaaiiik>ram  prioi- 
legia  quamuis  conti-aria  dccrctis 
Ikcn  Concilii.XrideBtini,  &  ipfi 
habcbant  aate  .'tak  •  pcttiilcgywn 


3NSCIEN'T. 

per  varios  Pontificcs  conceflum 
celcbradicxtraEcclcIiam  in  quo- 
cumquclocodcccnti;  vt  habetur 
in  compendio  Priuiiegiorum  ci- 
culoMilla. 

Hoccamennon  pucoabfolute 
\iecum,mm(3uiaMi{Ix  celcbratio 
eftaiAttsetterioiv  &doiinii»priaft> 
u  ifcGalatibttS  ai6fcionibiif  inieiaici 
mdndit  cx  ie  ipfa  fpeciakm  ittD- 
nerentiam  ad  tam  ipiriwalem  & 
cxleftem  oblationem,  &.ibiftB 
.fiiblanefientiperConcil.  Trideoii 
tinum,  qnatum  adficmiiiandum 
-iminiareguiariu  priuilcgia,  fiabf^ 
queEpiicopiiiGencia  poflenc  pro 
libicoinptiuatis<^iibaiais  domi- 
b'celebrare,  cuiirreuereri^voluic 
.idem  Conciliu  vbi  (iipra  obuiare. 

Tum  quia  videmus  Poncificcs 
omnes  jui  fiibfequuri  fiinc  Pium 
Quintum  fiimmo  rigore  prohibc- 
reneinaltari  ponariii  celebretur, 
imo  neq;  ipfis  Epi/copis  neqj  ali^ 
PrxIatisquiinRomana  curiaiunc 
idconcedi,  prjeter  qua  Cardinali- 
bus,vt  refcrt  Nauaijn  manu.  ciz. 
n.io.& c.i5Ji.tf  Sd8c  8a. 

Tum  qaiaPiiis  V.  pectale  coft- 
.  ceflioncm  noa  abftnht  amhofwtk  ^ 
:tsm  qa££pi(copts  tribgttipcaefirit 
uConaliu^ittn6aebcfe  poauiuaie 
'  regulares dfm  igca<fiiyarfVf omm- 
-ria  niii  fintfec  eofi&m  fipifcopoa 
vi|a.&deputaca,  cekbrarc. 
Si  tamc  EpiicDpiiaur  Religiolbs 
•fijt  in.aibici  portacili' cekbau»iA 

notacew^ 
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eacem:tunc  percalem  tacirurnitatc 
yidentBr  licentiara  cocederc.  Nec 
peccaret  fic  cclebrans,  dummodo 
Jocus  e(Iet  decens,  &  necenitas  vr- 
gens :  quia  in  loco  indeccnti,nullo 
priuilegio  licec  celebrare  :  neque 
ab£(jueneceinca(e  g^aui  con^de- 
Wt%  fipiifioptvt  iglenA  lic^ciam,  vc 
•lioodlecQfiicod6cfauii  «b^qucUla» 
-^icmakikm^lisAdSSmom  Cter 
jinalinm  congBcgatio»  dcclaado- 
mdiibioiuin  Condl^  TridetidB| 
■cleftinata,vt:tcfenN»wfnii)&Gay 
tier.vbtiapa. 

Ncque  puco  id  quoddicicurin 
cConcedimus  de  coniccrat.dift.i. 
•^deftnidHs  pcrinfidelcsCatholi- 
corum  Ecclcfijs  poilicaiida  dici  in 
capella  aliqua  qu^  ibi  remanfic,e^Ie 
abrogacuni  pcr  Concilium Tridc- 
tinum  :tum  quod  vrgetncccfTiras 
audicndi  Catnolicos  Mifram,neqi 
alium  commodiorem  habcnc  lo- 
ciun  :Tum  quod  ctfi  diruca  Ct  Ec- 
clcfia,  aliquid  ramen  illiuseftdidb 
capella.  £t  ideo  ad  ibi  celcbrandu 
lio  rcqnirituc  Epiicopi  noua  licctia 
'   VfidccadffuioQC  colligic  Na^ 

£ot  lirfiiiiMi)ht&Mfe  £pi6:opo,ia 

.jcationes  nunig)dcliquapani«Cfer 
4iiitocia  (iiiciii|icimis  Miftis  iacet « 


4^1 

Et  ideo  quod  ncccfli^fts  quaRirha- 
bet  tantus  populus  audicndi  facc^ 
id  poftulct,  nec  aliusfit  locusapu 
tior,  &  magis  deccns,  ncque  Epi^ 
copus  in  tanta  neceflitate  Iiccntia 
ncgarct,&  ita  ex  intcrpretatiuo  co^ 
fcn^  Epifcopi,  iic  non 
cflctpi^icsatum.  :?  •  ;      .  .. 

-CASVS  TRIGESIMVS 
.   '  Quanus.     '  •  " 

Qvidam  Ums  emf  tfikMim 
UureUmm  Rom^^kiUmm 
numtTQ  quoi  Pdpa  Sijctus  QHintus  si 
honorem  Oeat£  VirgmU^n  cuflodh 
rcnt  litioyAchm  Lauretani,  ac pro" 
uincii  Marchix  a  Paulo  Tertio  iam 
pridem  inpimot^(^  a  Gregorio  deei- 
mo  tertio  extinSos^  4e  nouo  errexitj 
&  bis  equitibus  inter  multa  alid  C9~ 
cefitsixtus  QutHtus  vtadpenfmet 
obtin^ndas  babiles  e^ent  quoad  certa 
quantitatem  dammodo  babitu  wr^ 
piiUamiliti^  incedant  y&Romanis 
^ontifiiibus  inexpeditimbus  crucia^ 
t4^4ontilij,  (um  vm  equo  ab(quc 
sUo  fiipediot  inferuireqttandQ  ■/utff' 
(ei^itgrtt  y  Mtm^  .  i 

? ,  ^S/tritnr Jtt  ifo,& MijlA^ttretd: 

tioetmm&  nee  funt  per[emtBf^ 


^tuadqiiasnuximafideiiuiiini-  fiafiie4iiie.  iUet^tfitmt^  mMe 

ticudoconfluicqucEcdcfiacapcre  ^je^^lmll^geis^MeqiieMm 

xion  potcft,crigi  &.«ppoittadfo-  regulmpikquspefefiQBem  fddStt 

rcsaltare  &  ara  iaccapoctaiiIij^<a  (tit/knt puulaici  &fjtmMiiMefhii 
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•^l£ -do <5^ifTi  hi  u  s  (^ii  i m  pi  c ! u  1  cum 
•R o mx  c llcm ,  6v  han c  cqn i r.itn ii m 
Lauictanofum  inftitunoncm  ini- 
quo  animofcicbaciniquiori  quod 
hi  etiuirat'  a  laicis  &  vxoratis  eme^ 
fcntur ,  iuiqtiillimo,  quod  penfio- 
nes  lic  obtincicnr.  Vt  qui  diccbat 
aditum  l.uiilimu  hoc  modo  ape- 
riri  vt  Ecckfiaftid  frudlus  &  Chri- 
ili  Domini  paoioiotuum,  afkieli^ 
buspro  inkiiftiis  eiuOem  Chiiftt 
aknc^smitotum»  in  homiae&lai* 
'iiis  ^yxbitStCottim  ibftentaiid^i 
cottiummdrecur ,  tum  de  histiie. 
cum  Gepi  (sepius  agerec,  &^uid  ser 
drem  intelligere  dcfidcrarer,obtc- 
iperaui  cad&m>  &;rcH£bi  inftimdb- 
i)e,&  venditioncjde  quibtismcam 
bjpinibne  nblui  ap^rirc,  vc  qltiiid^ 
ciafh  plene  cauras  quae  Sun^mitixx 
Pontificcm  ad  id  agcndum  mouc- 
ninr,  quas  ramcn  credendum  eft 
iuftilTimas  cfte,  quamuis  nobis  ig- 
notas:  de  penftonibus  quas  hac 
viaobtinent:  an  tora  confcicntia 
cas  pofsideat,  quod  confellbribus 
cft  neccfladum,  exphcaie  iblum 
volut,  ■* 

In ca igitur  ium  opinione  vcpu" 
cero  hoscquicGS  laurocanos,  hahi- 
k»>fl0«M0s^  ad  certa$  p^oitiBi 
«c^mMdai,  ecii  hsi«  mMMefidiili 
ficdrfaMdB.hahtat,  niiUBmiGm' 
fiihtmiB£feiUai  ingeredoni^m" 

~  '  lav.  TumqttMi|»oC(KftPa» 


re%ftadc  canfa  in  fm(5bbusi3ief«|^ 
ik^j  EccJetiaftiof  pcn^ionemdaico, 
ad  viucndum  honcftc  &  dcccrcc, 
pro  fua  conditione-,  cura  fit  omniu 
redituum  Ecclefiafticorum  diipc- 
{ator,vt  habctur  in  Concilio  Latc- 
rancnli  iub  Leone  X.  ieff.  late 
probat  Decius  in  confiho iliot^6, 
&Felinusin  cap.  Adaudientiam, 
dc  rcfirripc.Caccialupus  in  cradtatu 
ifiodepenf  q.  5.  GigasdepcnHq.tf^ 
&ciiiiiiiidicmm  ^cmMfeGbet 
fimuAamMtificcm,'  negtttnS 
poceil  hos*.  equicatui'LMiiwano» 
habcteinMiaswftittinoiiiscatisS 
iBlicet  honomn  Det  &  beacsVir< 
ginis  ac  defenfionelH  iandbe  Ko» 
mznx  £ccle(i^imppg^Kttionemq^ 
infidelium. 

-  Tum  quia  ienipier  pndtimicQff 
^odPapatn  conferenda  penfio^ 
i^cmotus  fic  ez  caufa  rationabili^ 
cfto  quod  illa  nobis  non  apparcar, 
maxime  quando  mocu  propriofiC 
non  ad  partis  inftantiam,di(pDnic, 
vteft  in  cafii  praefenti.  Cynnusin 
lcg. fin.Cod.  li  contra  ius  vcl  vtilir. 
publi.  Et  in  leg.Refcripta.Cod.  dc 
praecibusImpe.offcr.Abbas  in  cap. 
Qoanto  col.j.vcrfu-Si  camen  Papa 
d^iureiurando  &  in  cap.incaufis 
ciereiudlc;.<£^t|ai3Gtaepec'Felinfi 
iCksip.  (^ciH£oc|€fiailtte:debiv* 
ftioicrcoadiificnie  ^diica;£cidco 
l^peffFapam  dii^enfinomjcatnna 
elfeiawiaoqttefeapi  docecn^Fei» 
fiiuis^iadmi>>cap.  .Adandienciaai 

'  dc 


Digitized  by 


PARS  qVARTA, 
lll  pcttfione  qiwcflionc  l»  ^6,         fcntentia  dodtoruni,  m  Clemcali 


Tum  quia  ctfi  dccimat,&  obla- 
ltoncs,&  alia  bonaEcclcfiafticaiu- 
re  quodam  djiiino  &  naturali  ge- 
ncrali  fint  irapcndcnda  in  opem 
pia,vt  quac  funt  patrimonium  Icfu 
Chniti,cap.Conucnior.i5.q.8.ca. 
Edoccridcrefcript.  tradir  D.Tiio, 
a;2.q.85.arca-id  i.dcterramatm  ra 
men in  patriculari,  q  uod  hoc  &  il 


i.de  rebus  Ecclefiae  no  aliciuioe^ 
Gigas  in  traaratudfipenfio.q.^^.at 
Nauar.  in  toa^tde  ohKioQeMiice> 
laneo.45. 

Tum  dcniquc  quia  G  EcckGz 
iu(ladcc|u(a  poteft  cocedcrebo» 
na  Ecclcliaflica  in  feudum  vcJ  Em- 
phiteulimadtcpus  ,  velin  pcrp«- 
tuum ,  etiam  talitcr  vt  fiant  profa- 


lud  optis  fit  pium,  facri potcft  per    na,  prout  caufa  cxcgcrit  cap.  i.  dc 

^^.^^  ftoA&  cap.i.  de precar.  6c  cap.vc- 

ika  dclo^at.  /inc  exceptionc  ii.q. 

|#«iea  vc^uiqaibona  habucrir,pcr 
holce  ii|fi|Qsilc«Pttai^  pbterit  ad 

H>ictf«adt^efftdeicdiiibiisco^ 
rumiefugtisc^nditiombns&mo» 
discisadic<JHsvt:docce  Naiiar.  dt 
rcddttibFjEi$]j^ft.q.  i.  moniro  55. 

Multo  magis  poferir  Pap»depo« 
«P^^Kft^WiypiiQneginqoao- 
ttt^e  cofDpcrcilti  concedere  his 
equitibusyquiiunt  in  (eruituri  bcl- 

lisiiiflis,jion  nuibulcumque  Ccd 
pijs ,  quac  pro  tidc  Catholica  &  dc« 
knlionc  Ecclcfia:  fummuntur,  vt 
docet  D.Thom.  ab  omnibusr^* 
ptus  in  2.i,q.i88.arric.5. 

Nec  obftat ,  quod  multi  (ummi 
Pentificcs  non  Iblum  rcuocarunc 
(imilcsconftitutioncs  led  omnino 
prpbibucrum,  ni^  pcnfioncs  darc- 
^laios  &pr2cip*ie  coniugatis.  ' 

JLe^Sbd^o  eos  intcllcxille  ne 
daiemuft  iine>t9fiacaula,&  quxa- 


Eodeu^  legem  86  _^ 
tftesimkx.^  coofiietado^Bnuif 
na  quasdctefmiQac;mQdiimxa(i«f 
iiabtkmi^  {«acf^ta  tbofUhiniUs 
auc  ilkopem  piaimpendsftiBQsC!ii 
OKO  Papa  decerminet  peniloQcim 
«^ne.aid  ccctam  fiimmaRkpofte 
confcfi  cqukibu«  Utneiaoissib^ 
uicutis  quoties  opomierlt^crifAR 
cum  equo  &  iine  ftipcndiovioWE? 
peditionibus  criiciatcE  &concilijs 
gencralibus:  nullidubiume/Ic  de- 
rethanc  conftitutionem  Pontifi- 
ciam  effc  validam  &  lufta,  ac  pro- 
indequi  vigorc  illms  penfioncvH 
qucad  taxata  fummamobtincat, 
turos  cflc  in  conlacn  tia. 

Eo  maxim^  <quod  laico  etia  c6  - 
mf^ier  vioentiipofle  concedi  pe- 

Mcai.tmmii»  4iiMMJ]Qempomlis 
itnpendcndi  pFoBcd«&  vniuer^ 
Itvei  pacticnJjm :  Mqqe  efli?aatih 

qua  confuetudine  receptum,do« 
C9C  Uct($aieCQldradu$in  cbndlio 


foo.120.  IncipitquidamEpifcopus  liquo  modo.w^-c««t.^litatem 
Card.mClem.i.fea:i4e  fuppif^    Ecclefiapiquia pec  iplUbftinuerut 

•  ■  ■  piiciitec 
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RESP.  CAS. 

plicttfr  nrmaium  &naliaiattotie 

poflfit  hcri  bonum  :(cd  quoniam 
noiucninr  vti  potcntiafiiaabfbla- 
ta,ncquc  aperire  aditiim  laicis  pcr 
liias  &  principu  importunas  prc- 
ccs  cipiendi  fm<ftiisEccle(iall:icos 
in  dctrmicntuni  Clcricorum  pau- 
^■rum,Nauarr.  tra<Sfc.  dcorauotie 
•Miicclanco  45.numcr.4. 

-  ♦  N6  ctiam  ofticir,  quod  darc  rcs 
Ecdedx  laicis,  £t  contra  kgein  di* 

IpbecBf  les'  tatkaiik  dotntiio  con^ 
tBSLviohBimemtlkbfii  laiif  «UctMi 

itaifiac  coCcnCa  bius,  qui  valr  c 
.  bona  Ecclefiaftica7e(tl*  ad  alendos 
siiintftros  paupereS':  $c  dat  iliani 
ekeri,  neftibe  laitferf   "/  -   -  ^  •  ^  '> 

-  Rerpondeo'  fd  '^erM^ftt^'dd 
alienatione  qnae  lititinefufta'^!!- 
{a:non  autem  de  iUa  quxfitihcitl^k 
(am  piam  prac^enrem  vtlilituram, 
ncceniratis,  vel  pietatis,  vcl  vtilita- 
tis  EccIeliq.Qiiia  pcr  banc  non  au- 
fcrtur  res  a  Chrifto  Domino,& da^ 
tur  co  inuito,alteri:  (ed  Iblum  cfli-. 
citur,  vt  mancnte  kmper  domi- 
nio  pcncs  Chriftum  ,  infemiat 
hiiicvelilli  loco  vel  ad  altos  vfiis,' 
quam  anteaicruiebat^icmper  ta- 
meti  iuftos  6c  pios,  ac  inChrilH 
piib^tii»koiiocefR  ve^datite«.Si- 
cutqoaitdo  iateccedit  iaib 
credcndt  qood  Domiiuieiltduiu 
itl.veUe  dtfbear,  vteillMttaipiiM^^ 


CONSCIEN.  .  ' 

c6  quod  cft  cognatus,  amieiislM 
deiplb  bcncmerirns,  aut  obahas 
circiiftanri.is,  pra'(iimmicur  indu* 
bio  vclle  liiud.  Vc  coMigitur  ex  Bar- 
rholo  &:alijs  in  I.inter  omncs  §.rc- 
de  ff.  dc  fbrr.Vidc  DiuumThoma 
i.i.q.pp.artic^.  Nauar.  dc  rcdditi- 
busEccIefiafticis  monito  50.  &  40. 
&dcrpoliisciccicorum  §.  ^Jiot.y». 
numcr.71  '  . 

.  Nec  obflatdicere  hanc 

CMifixn  iaienrieadi  &cnnaoW$. 
tificibBMA  cxpediriapibiifrciom* 
«igeconctiioiuinitfleoMigMioiitf 
eift  pme  ifgtawBaai^  admoda<g 
t»'fl&mnquam^  contingt* 


Rcipondeo ,  in  aiiiiaaodi  pen< 
fiooibaskuem  eriamcaii£ifa,dii« 
mudo  iufta^cfiaiitj^ceKzcuni 
tstlispenilo,  |ioa'^ncetiu»boni 
publici  pciriadicium,  cam  ob  con^ 
ieniiim  exprefttim  onerari  adlbl^ 
uendam  penfioncm :  quam  quod 
Efclefiaenon  infcrmr  pr^iudicium 
in  propiictatc  bonorumfiioru,fcd 
tantum  commodirari  ipfiusRe&j. 
toris,cui  ctiam  nollcnti  poflc  Papa 
dcabfbluta  fua  potentia  pra:iudi- 
Carc  quamuisid  facercnonlblear,' 
probar  lariilimc  Delius  in  cap.  qu^ 
tn  £cclefiarum,de  confti£i&Cig|tt^ 
dcpenfion.q.  (>.n.ip,  •• ; 
-  -KcqnainiMshdiscobl^ttloL^ii^ 
fManiscquitibusin  bliUaesedio*;; 
iiisdiAemiliric  fmpD(ica«  vtdfi^ 
beant  (Be  v8oilipiidio,^tpenfttf 


PARS  QJARTA.  * 


mi^mt'Ronianos  Ponnficesinet- 
pedicibnibas^cractataE  &  ooitalif 

fequi  videamr  ex  parte  rei  raro  aut 
nunquamad  cfFcdum  deduceda; 

negari  ramen  netjuit  co^  cjiii  huic 
obligarioni  fe  iubijciunc  animo  cl- 
feparacoad  infemiedum  Ecclcii^, 
&  ita  ha?c  obligatio  c]u5rum  cftcx 
(e,iufta  &  pia  cft:quod  vcro  (ortia* 
turraro  cffeduni  >  id  nonaccidit 
6bdefe(5him  coruncicm  equirum) 
fedquia  afiimmisPontilicibusno 
vckiathtlr  ^ociuufi  ■  tamcn  fi  rei  ne- 


tificem  fbne  cogetir  ad  vcncMoi 
^cquitatns^probafifftBiiMa»  mai 
g^:qaodiii»ce  pto  nientonii»^^ 
tiorie  darcnrur :  quia  h^ccapad- 
tas  ad  penfioncm  qujt  bisequicd^ 
tibuscftannexa,  noertrairqniclh^- 
turaIircrqua'fibiJc ,  lcd  a  pofeifcitt 
fummi  Ponrihcis  dependcns,a4 
qucm  (blum  Ijjcdathabilcs  faccre 
laicosad  pcnlionem  EccJcfiaftid 
habcndam ,  acproinde  eftrcs  m- 
ucndibilis&  qui  proca  principali 
iiitgtionepecunias  darct,in  Simo- 


€tif&ta9idi(^Bkvig!eret:  habereaiite  «ktvitiam  incurrerer.Ncc  fiimmii 

Ecsdeiiatii  ptad^os  eqsiteslti  fitt  Pohtificempoilein  vfuris  diipen- 

ob&qiriu  &  ad  (telen4eiicl£i  tuiii.  £i]:eafi&niat  AIex.PaD|cap.i.ii  cr. 

Wiifb  Boi«ffi«dhi'&^tf  Ott^  -   *     •  ^ 

quando  opoimerit  iesefth,6fiotl* 

Adu^ertendurAf  cilcai^qdQd 
fiillc  qai  pic^um  cquitafu  Latt. 

rttairtim  emit,non  faabet  aniinimi 
toquendi  A  bpera,  ad  qurcifti  e- 
qtiirams  focHrunt  Hiftif!iiti,Vel^cftad 
ca  pcragenda  in^ptafe' notipbtcrit 
timcttitaconfcienria,  peni^oneni 
percre,  nec  obtcntam  poflidetc! 
quia  cefl&t  in  illo,  iufta  &  pia  caufa 
ob  quam  penfionis  conce/Tio  cft 
fidta,  cum  Eccleli.c  inferiiirc  vel 
lil^iVelnon  pollit  rob  quar  obfe- 
quia&(eru!tiapehriones  laicis  da- 
tacifulfelStcMftnrur.  VideNauarru 
laiR&iwtriicap.  15.  numer.ii.&in 
Apdfo^.    it^dkte?  EcdcCai. 


I»  ficnuap.  iuper  eo!aev(aiis« 

CASVS  TRIGESIMVS- 
-*  QuactaA.  •  ■ : 

« 

CEris  HenHcAntmm  ^tligtom 
pronkuA  LufitanU ,  hahet  Sd' 

iendentes  ex  hebreortm  genereintM 
reiifimur^&  fi  reeeptm  fumtii^ 
quis,  hrita  ejjerece^^iiQm^fuperiorei 
vero  contrd  facientes  ipfo  fdSto  fufpe^ 
penfos  detUratyaquibufcumqueoffi. 
tijs  grddiius  ac  dignitAtibuSy&  dde^ 

demperpetttotnbabiUs.Nomtiumque 
fic  receptum  etiam  profcfme  emiff^ 
al/ordmeexpellendum  e^e  pracipir^ 
&  in  werito  falutaris  obedtentia  ac 
fnb  ulfellionii  pAtta  quibufeumque 
ffilMkU  patrihs  iniun^itt  ne  per  fe 
vHnUQsfub  qufms  pratextu  difpenfa- 


UESP.  CAS.  CONSCIENT. 


Qu£rltHr  $  A^fmiufmodiJlMHtS 
fitlUUumi  &  obferuAndum ;  iniur' 
rantque  Prouindalis  &  diffinitores 
$n  di&as  pjenas ,  ft  defcendentem  ex 
UebrAts  fusceperint ,  vel  «tiam^tr 
fefttm  non  eiecerinH 

QV od  ad  primum  dubiu  fpc- 
datjNauarrus  Coniiliorura 
lib.3.  ritulo  dc  rcgui.conn5.  in  eam 
opinioncm  Indinane  videcur  quod 
tueftanimnl  nedtdtoth  (ic,  nc<^ 
4ibftn]anclum,pi-a:cipuc  (^uateonl 
.  Mofefliotiem  emifiam  aanuliat^ 


rum  folcnnittm  Retigionis  ipec^ 
ranc ,  non  nifi  ad  fummum  Ponci- 
ficem  fpe<5Ur,argumenr.  cap.Cum 
admonaftcrum  §.  finai.  deftatu 
Monachorum;&  idco  potcftas  fa- 
cicndi  hunc  vcl  iilum  inepcum  ad 
fecicndum  profeflionem  in  reli- 
gionc  approbata  non  eft  in  alio 
quam  in  Papa,  quare  ftatutum  i 

f;necah',  fiuc  a  capitulo  h6kuy  quo 
uius,  vel  ilLius  profeilio  folennts 
imnittiatarjeiittiiiUam^fii^ 
££piic  opus,veiPsoiitodale<oonci» 
Jin^  abique  authotiipte:PapaB4bu 
meiet^TCcerti  gcneci5peiw|n««^t 


icptofefliim  ab-oiidme  cxpcUett-  «lctnhabiles  adtnanmiMMil&iter' 


jdnmede  Qpectpit. 

Fnndamento»  quibus  Nauaimi 
ffitirar»duo  pi^cipn^  fiint.  Primum 
€gm  vut  communi  Canonico, 
omnes  noii  iuibcntet  impedimc* 
mmcanonicum ,  (unt  regulaiiter 
^lpti.adr-pfofitendam  Rei^iohei|i 
ap^obatamr&defcendcretf):  He- 
btsis  non  cft  impedimcnrum  Ca- 
nonicum,  imo  ncqne  ab  Harrcticis 
defccndcntcs  proliibentur  abin- 
grcflu  K.ciigionis ,  niii  lih  (bli  qui 
pcrconftitutioncm  Papasexcipiu- 
tur,  &inhabilcs  fiuntcap.2.&  cap. 
Statutum,dc  Haercticis,iibr.6.  lam 
autcmnullus  infcriorPapa,poteft 
•  concra  ius  commune  ftatucre:& 
ka  hoc  ftamram,omi  fit  Edhim 
coiin»ii»oofflmmie,iioiaerielki» 


ffosmaisimoBiii  ni^  valetet  Ci  c6^ 
Hpnni  iure  .Q^|omcgei^.h^iiefj 
Jk  valebar.  .  » • 

Confirmat  id  iplhm  au|hQti«lt> 
te  Papat  Aieitandci  Iir.4piMn<apr 
Sam  tc,de  relcripcify  pEBecepic  ^ 
qopdaimM..  qui  de  gente  ludxo* 
rumorigincm  duxic,i9c  diuinagra*- 
tiafidem  fufcepir  in  Canonicum; 
Eccielisrecipcrerur  cu  prxbenda 
fibicollaca,^  quiahuic  mandato 
non  obcdiucrunt  dccanus  &Ca«' 
nonici,rcprchcditco$  Papa,  &in- 
quit  in  finc  dida  capicis:  pro  co  vc- 
ro  quodludasus  cxtiteric,  ipsude- 
dignari  non  dcbes.  Et  vc  gl.  &  Do- 
6bore$ibi  nocant,  commcdari  po- 
tius  debuic&hunianiccr  redpi  qu4 
9tctiionifiatqexpeiIi,qii0BtfdeIii*^ 
dms  *  cono^j^  £cf^0(taK  " 


Qmiine^pe  oliieiiiaiidimi, 

Secmidum^quiadtlpoficiodica 
€a,qua;adcffi^maia|B-lrolOit  ^9#i4.cap,Reaki^ 


PARS  QVARTA. 


4*4 


'  H^cNaaaniopffiio,fiviiiiMf&- 
4iirr  &  fccuiuliiiii  «efboniin  com-» 

•cem  intelli^tiir^ncqBaquatn  vete 
eft.  Imo  abiblut^  eft  dicendum  car 
Jc  (katutum  quo  prohiberur  ne  dc- 
fcendcntes  exgcnereHcbraeomm, 
adhabitum  &:  profclsionc  admit- 
tantur,&:  fi  profcisioncm  in  hnc 
RcUgione  &  prouincia  cmifciinr, 
illafitirrita6<:  nuliius  valoris,  fiiu- 
fta  caufa  hoc  ftaruaturi  &  non  in 
odium  prxfatx  nationis,  fed  ad 
quietem,  &  bonum  eiufclem  pro- 
uiadx  6c  religionis,efle  lidtum,ia- 
ftdm  8t  omninb  ab(aiiaiuia  m.  . 

Pmbttiir  hdBC  vericis.  Piim6 
quia  ad  Talotem  ptofefsioni  s  le- 
^miituc  confenfiis » tara  pmfiien* 
cts  quam  religionis  pro&iiloiieiii 
aooepi9Mim«eftaiim.oliiigano  re- 
Optoca,  qua  proHtens  ,  obJ^a* 
mrreligioni  ad  ptcftanda  eaquie 
proraittif  (ccundum  reguia  &  con 
ibtutiones:  &reiigiofimiiioer  obli 
catur  adpr2flandaea,quae6ts;io* 
figiofis  debet,  vt  tradunt  omncs 
ciu<^ores  in  cap.  corre(5him  dere- 
gular.  Etcumhuiufmodi  confcn- 
(usdebearefle  ex  vrraque  pane  Ji- 
ber,  ficut  in  potcftate  profircntis 
cft  vclleaut  nollc  profitcri :  Ira  in 
poceftace  religionis  eft,  velle  aut 
noUe  profeisionem  accepcare:  ac 
proiode  poceft  ftatuto  dccemere 
;p«httiiisvdLilliuftgeQeriBpcofe^ 

aoceptftr 

fio  u  fiikt&ommiwjinliE»  acpto^ 


donisericnulla.  *^  ^ 
Secundo,  quia  recepuo  ad  lo- 
binim  &profe&ionem'acdp!itvir- 
tutc  fuam  a  fuperioritate,  ica  qood 
nonpoteftcfle  vahda  nifi  iiarau- 
thoritatc  fupcrioris ,  porctis  incor- 
porarc  prohtentcm  Rchgioni:  vt 
dicit  Innoccntius,  in  cap.  corre- 
d:um ,  de  Rcgul.  &  Gcminianus 
incap.Confticurionem  §.i.deRe- 
gul.lib.6.Cum  crgo  rcccprio  huius 
veliUius  femiliar,  &  incorporario 
perprofeftionem,  pendeara  pote' 
flne  ptioiisgeneraJjs ,  cui  alis  po« 
teftatesinTcligione  i^t'lcibalie& 
iMttsE^&iabie&B^  3c  bjecteoeptio 
&incbrponmo  fic  politainruoll-k 
hm  ai»iciio,vtqn2nondel}emr 
ex  iullttia,lbd  ex  cliaiitate  •&gRu»i 
idctrco  poteftittftaDetiiiad^te  ra- 
cioiie,  deccmcie&uacuere,  quod 
afinttdpianmr,  necReligioni  in. 
corpoiemortalcs  vel  cales:&  quod 
recepcio  &  incorporario,ficnuliat 
vtquxeft^&da  abique  iliius  con« 
{cn(u&potcftatc:neq;in  hocintc- 
ditinhabilitatcm,  lcu  incapacita- 
cem  aliquam  poncre  in  perfbnis 
dircdle,(ed  tamum  confulere  paci, 
&  traqiiilitari  (u?  rcligionis,  &  vri- 
cur  iurc  ruo,&  auchoritatc  fua^qu^ 
quoadhoc  cfthbera  &  nuliiin^<- 
doriobligata. 

Tercio  confirmamr ,  quia  vt 
probot  Caiecaans  tn  Opttiaibii 
coro.  2.qiueft.6t.'Adc»  eeapfendi» 
(k  iiscotpodMii  in  religi  one  vt  i  ptf 
li^miuim  fgtedimr»-;8Q  vc 
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ncqiiaeinftimtioncs  (r.b  ralicon- 
dicionc  v.ilid?  lunCj&oiTinino  ob- 
{cruaniur:  eadiimtaxac  ra^tonc, 
quiacumcalis  inftitutio  fit  libcra 
&gratuita,  poteftinfticutocondi- 
tipnes  iuftas  &c  licicas  apponcrc,  vt 
efthi^c.  Illi  camcn  quiinvcrafidc 
Chrilti  viuunt,  quorum  mulci no- 
bilitatcm  fua  virture  promcruc- 
runt,&:  fc  ipfbs  illullribus  familijs 
inleruerunt,  laude  fua  non  funt 
priuandi:  (ed  ad  omncs  honores 
&  dignitatcs  admictcndi,  ll  nuila 
apoftafi.x  macula  fuctunt  dii  aii-» 
quando  notati, 

Pro  maiori  huius  refblutionis 
euidentia  eftnotandum,  folemne 
profellionc  cfle,vt  tetigimus,  con- 
tra(5^u  reciprocu,  &  obiigatoriu  ex 
vtraquc  parcc,  in  quo  prohccns,{c 
religioni  tradit,le(eque  oWigatin- 
fcruirc  ordini  {ccudum  cius  rcgu- 
lam:&infimul  religio,  recipit  & 
incorporat  ip(um  profitentem,  8c 
fcobligatad  cum  habcndum,  & 
rradbndum,  (ecundum  eandc  rc- 
gula,&proptcrca  ad  valorc  profel- 
lionis  rcquiritur,  vtriufqi  partis  co- 
{enfus,(cilicet  pcrfon?  profitetis,& 
Prxlati  acccptatis,  &  quocumquc 
«oru  deficicnte,profcllio  cft  nulla: 
8c  in  hoc  ones  Dodtores  coucniur. 

NotadiMn  dcindc,  quodftatu- 
tu,qao  rcceptio  &  protellio  dclcc- 
dcntiu  cx  generc  flcbrieoru  pro- 
!  hibctur,&:  annullatur,  poteft  rcfer 
.ri  ad  duo,  Ccu  porcft  duplice  habe- 
re  fcnfum :  Vnu,. vt  pvo lubcac  hp s 


Q_V  A  R  T  A. 

Hcbraeos  redpi,  &  profiter/,  tan^ 
quainhabilcs  &  incapaccs  rcguk-t 
ris  ftatus:  &  in  hoc  fenlu  caie  Itata^ 
tum  erit  inualidum  &  nullum,  ni, 
Ci  hat  authoritate  Pap^e :  quia  cuin 
iftiiure  communi  non  cxcludan-s 
tur:Imoomncs  Ghriftiani  lintrcr 
gularitcr  apri  ad  inrrandani  &:  pro- 
riccndam  Religioncm,nullum  fta- 
tutum  fidlum  ab  inferiorc,  poteft 
principahtcr,  &dc  pcr  lc,  illos  ex- 
cludcre  tanquam  inhabilcs  &  iii- 
capaces.  Nam  ad  fblum  Papam 
lpc6lat,ponere  &  dcclarare  de  pct 
(cjincapacitatcm  &  inhabiliratcm 
in  perlbna,ad  rcs,&  adlus  fpiritua- 
lcs.  Alium  lcnluili  poteft  piafa- 
tum  ftatutumhabcrc,  qui  eft  raa- 
gis  proprius,&  principalitcr  intcn- 
rusj  vt  prohibcat  aflenlum  Rf  h- 
gionis  in  rcceptionc  ad  habitun?, 
&  in  profeftione  horii:  qui  allcn- 
fus  cum  lit  liber,poteft  de  ipfo  dil^ 
poncre  religio,&  dccernerc,prout 
eidcm  religioni  magis  conduccre 
videbitur.  &c  quauis  ex  rali  colcnlii 
a  Pra:lato,  &  religione  dcncgaco» 
fequarur  nullicas  rccepcionis 
profeflionis  prjefacoru  Hebrxorii, 
&cxc6lcqucci  quod  non  poflint 
ingredi  in  talem  religionc,  ncc  1II2 
profiteri,&  hoc  no  poflc,  videatur 
qusedam  inhabilitas  &  incapacitas  - 
pofita  in  perfonis,  hoc  non  eft 
principahter,  &  pcr  le,  fcd  rcmocc 
&pcraccidcnsjquiafi  inhabiliras 
&  inpapacitas  poneretur  imme- 
diate     principaliter  in  pcrlbnis, 
Nnn  ad 
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nd  nullam  rcligioncm  profitenda 
ellent  habilcs,  &  tamc  in  alijs  par- 
tibus,  quam  in  Lu(itania&  in  reli- 
gione  in  qua  non  eft  illud  ftarutu 
prohibcns  ingrcftum,&  annullans 
profcllioncm:  ^orerunt  rccipi,  & 
validaciic  profcino,  quod  cftar- 
gumcntum  eos  pcr  tale  ftatutum, 
iionficri  fimplicitcr&abfolutc  in 
lc  'ipfis  inhabilcs :  fcd  (ccundum 
quia,  dc  indircdc,  quatcnus  reli- 
gio  negat  illis  fuum  confcnfiim, 

nolcndo  cos  rcciperc,  ncquc  ad 

profcflioncm  admittere. 

Ex  his  apertc  colIigicur,opinio- 

remNauaiTi  vbi  fiipra,  noneflc 

liuic  noftrjE  contrariam  :  Ncc  ip- 

liunmct  Nauarrum  fibi  ipfi  ad- 

ncrfari,  cum  aliquando  dixerit, 

prsEfatuni  ftatutum  iufta  de  cau- 
"iafa£tum,eflchcitum  &validum, 

&  profcflioncm  contra  ipfum  ab 

aliquo  fadbm,  efic  irritam  &nul- 

lam:  Sc  poftca  dixit,  ftarutum  ef- 

■{einualiaiim&  iUicitum,  &  pro- 

fcftionem  contra  ipfiim  fe(3:am 

valere :  quia  hoc  fccundum  inrcl- 

ligitur  dc  ftatuto  diredc,  &  per 

fc  inhabilirantc  pcrfbnas ,  cx  tali 

genere  proncnientcs,  ita  vr  pro. 

ptcrca  folum  cxcludantur  a  rcli- 

gionc,  quod  fint  incapaccs  ftatiis 

Tcgularis,  &  dcfccfus  ab  Hcbrxis, 

fit  CanonicLim  impciiimentum 

ac3  profeflioncm:  quod  cft  falfitm; 

vt  cx  argumcntis  allaiis  aNauar- 

rolarisconftar.  Qutc  fi  bcnccon- 

fidcrcntur^  fempcr  agunt  de  ftatu- 


tofacicnrc  hunc,  vcl  illnm  incp- 
tum  ad  profcflioncm  cmicten- 
dam  m  rchgione  apprefbata,  inha- 
bilitarc  cnim  pcrlbnas  ad  a(5lus 
fpiritualcs,  nonpotcft  aliusquam 
Papa:  quod  ctiam  nos  tatcmur,  & 
crcdo  quodRcligioncs  pcr  ra!c  fta 
tutnm  non  hoc  intcndunt:  icd  Ib- 
kim,  quod  nolunt  pra^ftarcfuuni 
confcnium  in  rcccptionc,  &  pro- 
fcffionc  horum  dcfccndentium 
cx  Hcbra:is:ob  cuins  confcnftii 
dcfcdlum,  tam  rcccptio,  qur.m 
profcflio,  cft  Hulla :  quia  cum  ha:c 
(vt  fxpius  diximus)  lit  contnidhis 
conftans  cx  vtroquc  confcnfujtam 
profitcntis,  quam  Rcligionis,  fi 
vnushorum  dcfit,  non  valctpro- 
feifio :  &  ita  ftantc  ftatuto  prohi- 
bcntcrccipi  iftos  defccndcntcscx 
Hcbfa:is,  non  ahud  intcndit  rcli- 
oio,  quam  non  prsftarc  con{cn- 
ium,  corum  reccptioni,  &  pro- 
fcfllioni :  &  quod  per  carcntiam 
cofenfusRcIigionis,  profi:fl[io  cric 
irrita,  &  nulhus  valoris,  vc  idera 
Nauanus  probat  vbi  fupra,  &  hac 
mcntcm  Nauarri,&  pr^fatum 
ftaturum  a  Prarlatis  iufta  dccaufa 
fiuflum,  licirum  &  validum  efle, 
probar  latiflime  fr«ter  Emmanucl 
Rodriguez ,  in  ihis  quiftionibus 
Rcgularibus,  tomo  primo,  quarft. 
lo.arcic.  3.  Et  in  Summa  cafuum 
confcienria!  parr.  i.cap.  5.  lit.  No- 
iiicios.  concluf  2.  &  C:^ictanusin 
(uis  opulailis,  qua:ft.  6,  tomoi. 
itiicbt.  5^.  Ocolora  de  nobiiirace 
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1.  part.j.princip.cap.  y.numcr*  i6, 
Simancas,  iii  dcf^nforio  ftatuti 
Toleranj»  Ouanclusii^^.diftin.  15. 
propof^  14.  Per  haec,  <\us:  Cms  ad 
longum  (unr  dedarara,  rcfpondc- 
ri  facile  potcft  ad  ca,  quai  contra 
vcnracem  noftr.xrcfblucionis  funt 
obic(3:a;*piimum  enim  &  (ccun- 
dumagirdc  ftacurorcijcientcdci^ 
ccndcnres  ab  Hcbr^is,  ranquam 
incpros  &  inhabilcs  per(c,&:  dire- 
<^e  ad  religioneni:  quod  ftarutum 
non  valerct  nifi  fedis  Apoftolicac 
authoritate  fieiet,  aut  confirmare- 
tur.  Nos  autem  loquimurdefta' 
turo  cxcludente  cos,  quia  religio 
non  vulcillis  con{cnfumpra:ftare, 
vr  rcligiofi  fiant,  ob  muitas  &  gra- 
ucs  cau{as,qu£  in  rcgno  Porrugal- 
-liacad  hoc  vrgenr.ob  quas  nec  ctia 
in  confi:atcrniraribus  admittutur, 
quas  feculares  habcr,neque  ad  ho- 
noristy:  dignicacis  oflicia  ,  paucis 
adniodum  cxccpcis,  eligi  Iblcnr, 
ncqucpcrhoc  profcftionis  (blcn- 
nisfubftancia,&:  clTenria  altcr.itur 
autmutatur:  (ed  t.intum  cofcnfus 
icIigionis,qui  liber  cft,&:  qucm  no 
cogirurprarftarc  huic,  vel  illi,fcd 
cui  ma^is  fibi  placucrit,  &  vtilior 
cidemhicrif,  ftacuit  ne  dctur  his, 
cjui  cx  tali  fanguinc  proucniunt. 

Ad  rexcum  in  cap.  Eam  te.  dc 
Rcfcriptis.  rcfpondemus ,  cx  vcr- 
bisciufdcm  rcxtusconftarcmani- 
feftc,nihil  officcre  noftrxopinio- 
ni,  quiailluddecretum,  fadumi 
capitulo  ne  afcribcrctur  intcrCa- 


V  A  R  T  A,  ^cd 

nonicos  ille  de  Hebracorum  (an; 
^uine,  fiidhim  fuit  non  aliaex  cau. 
Li,  quam  cx  maleuolenria  &c  odio 
Hebraicae  nationis,  ex  qua  puta- 
bant  efie  dcdecus,fieri  qucmpiam 
in  illa  Ecclefia  Canonicum,&:  hoc 
patet  cx  illis  vcrbis ,  pro  co  vcro 
quod  ludxus  cxritcrit,  ipfumdc- 
dignari  non  dcbcs.  Nos  vcro  lo- 
quimur  dc  ftacuro  condito  noii 
ex  odio,  {cdcxiuftacau/a,  &  quo 
procuraturbonum  &  honorRc- 
ligionisjlicct  dc  pcr  accidens  rcdiJ-' 
dctinvilipcndium  &  dcdecus  il- 
lius  nationis. 

Quod  fi  aliquis  volcns  prxfata 
Rcligioncm  ingrcdi:  deferat  in- 
ftrumentumiuridicefii6tum,quo 
probetur  ipfiim  non  dcfcendcrc 
cx  HebriEorum  gencrc,  fcd  cfle  cx 
antiquis  Chriftianis,  &  poft  pro- 
fcisionemfolcnitercraiflani,  indc 
ad  aliquot  annos,c6ftetmanifcft(?, 
inftrumcntu  fiiiflc  falfum,  &:ipfii 
vcrc  dcfcendcre  cx  Hcbrafis,  cric 
nc  a  Rcligionc  cxpcllcndus:vcl  aa 
poterit  in  illa  prorcf&ione,bona  fi- 
dc  fa^  pcrfeucrare? 

Refpondcmus,  bunc  talemno 
cfle  verc  profefliim,  ncc  pofle  ia 
illa  Rcligionc  pcrlcucrarc:  fed  vbi 
primum  conftircrir  ipfum  vcnire 
cx  Hebraeis,  cflc  vcl  cijcicndum, 
vcl  pctendam  Jegitimam  prxfiri 
ftatutidifpenlationem;  &  ca  habi- 
ta,dcbctaenouo  profitcri,  cuilla 
prior  profefsio,fucrit  nulla. 
ProbatuV,  cx  co  quia  Pra;Iatus,& 
Nnni  con«. 
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coniicntiis,non  prjcftitit,  ncc  prx-  gfonis  fufccperir,  quod  tacice  faltc 

ilarcpotuic  cofcnfum  lcgitimum,  erit  profcirus. 
'  nifi  mppofito  quod  talis  prohtens        Rcfpondemus,  quod  cum  om- 

non  dcfcendcbat  ex  Hcbrxisi  8c  niahaccegcrit,  durate  prardida  c6- 

ita  profcffio  illa,  fadia  fuit  lub  con-  ditione,&  ignorantia  qua  Prdaii 

fenfu  conditionali,  Ci  non  dc^cen-  &  cortuentus  habebant,illum  effe 

debatcx  Hebrdsi  ac  proptcrca  ex  Hcbrxorum  fanguine,  quod 

ftante  conditione  faUa,  illa  profef  fciret  nequaqua  ad  talcs  adus  illii 

fionis  acccptatio  fuic  milla:quia  admitccrctrideotales  adus,  nun- 

difpofitio  condicionalis,conditio-  quainduciic  profciHonc  tacicami 

ncnoncxiftcnce,nihil  opcracur.vc  quiaficutdefcclus-cofenfus,  iaco 

dicic cexcus  in  cap.Si  pro tc.de  Re-  qui poceft incorporarc  Religioni, 

iaipti5,lib.<J.&:  cap.Pra^ccrea.  i.de  annullac  profcflioncm  expreflam; 

Appcllat.&  docct  cxpreflc  Nauar,  ita  &  mulco  magis  annullat  taci- 

Cofilioru  lib.^.conf  5.n.  ii.  ad  tcr-  tam.arg.l.i .  §.fin.  iundta  lc.Labeo. 

tium  principalc,  tit.  de  Rcgularib.  ff.dc  padis.&  profeflio  qu?a  prin- 

Quod  vcro  ftantc  nuUitate  pro-  cipio  fuit  nuUa,  non  ratificatur  pcr 

fcfllonis,debcat  expellij  conftat  ex  confcnfum  Prdati,  &  Conuccus, 

co,  quia  iam  non  licct  illi  agcre  nifi  de  nouo  approbcntilla,  lcicn- 

a(Slus  profelTorum ,  nec  impcnfis  tes  non  valuifle :  6c  de  non  valida, 

monafterij  fc  alere,  6c  comcdcdo,  faciant  vahdamj  vr  probat  Caieta- 

t)ibendo,acvcftiendo,  conuentii  nus  z.i.qusft.  i8p.  Nauarrus  in 

gi-auarc:ac  proinde  debet  eiPrse-  Manual.  cap.  12.  numer.  31.  &  in 

latus  conccdere  patentes  htteras,  cap.Statuimus.  lib.  4.  deRegular. 

qua:  fidem  faciant  fux  dimilfio-  nu.7i.&:  72-^inconfilijs  hb.^.coC 

nis,  &C  expulfionis,  vt  poflTit  in  (c-  ^.n.i^.^.Neque  obftat. 
culo  viuere,  tanquam  non  profcf^       Non  ctiam  obftat,  quod  huic 

fus,ncqi  Rcligioni  obli^atus,  ma-  quando  folemnem  profefliionem 

xime  fi  talc  decrctum  tuit  illi  no-  emific,nulla facta  cft  pcr  Pr^latum 
tificatum,ahquomodo.  cxprefla  proteftatio  ,  quod  eam 

Ncque  obftac  dicerc,  quod  cil    admiccic^  &  in  fua  incorporatione 
•poft  didam  cxpreflam  profciriQ-    confentit,  fub  conditionc  fi  non 
•nc,  pericueraucrit  pcr  Hlulcosan-    "dcfccndac  cx  Hebiajis.  • 
-nos  in  Rcligionc,  exerccndo  prd-       RcfpodemuSj  non  rcqoiri  hanc 
feflbrum  adtus,  in  habitu  qui  fo-    proccftationc  cxprcfla,  fcd  {iiffice- 
lis  profcflis  vcrc  conuenic,  imo  fa-     re  tacitam  :  qualis  eft  illa,  qua  in 

cros  omnes  ordincs  con(ealu  Ptq-  illfdepiionc habicus  pr^cipitur  cui- 
laci,  6c  aU  ciculum  ciufdcm  Rcli-    libk,  vt  defcrac  inftiiimcntum 
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cuir  ipium  nullo  modo  tidcenr  poflicexrjgoreiunsftantcprsfatb 

dcrc  cx  Hebrcxis:  in  eo  cnim  quod  ibcutO;aRe{igioneexpeL'i»exchar 

teligio  habccn:arucum,ne illi  tales  ricate^tamen^qi}*.  i^Ius  &  honot 

i|:ci)?iancm:,  &  Prxlacu^.-dciclacat  jftiujj-cQ:  procur^fidaj  conftandb 

vo(chci  ingrcdi  Re|igiqneui),  aic-  c^iafp  wjl^tim.obid  Religionide-» 

cellarium  cllc  vc  pro&ec/e-non  vc*  trimcntum  intcrri,  pei:enc|>.cfleta 


nire  cx  cali  (anguine,  infinuacur 
&  proccftacur  cacirc,  ea  conditio 
dc  non  confenfii  Pra:lati  &  Con- 
yenrus,  ncc  non  de  nullirace,  ,carq 
reccpcionisad  habicum,  quapro- 
fcflionis,  C\  aliquando  confticcric 


Sumo  Pontificc,  dilpclacio,  vcl  ab 
ep  qui  in  prqfaco  rtatutodifpclarc 
porelljVt  hoc  no  oblHte,nouiuat' 
at>nM  dc  nouo  CQpIeat,&eo  finitc» 
profcillonevialide  cmitcacrimo  fua 
DeacKijdp  faci^  cum  ipfb  ad  peti"* 


contrarium  cius,  quod  Religio-  tionem  Religionis  difpenlabir,  vt 

nis  ftatuto  prxcipitui:,  ,ne  fcilicet  abfque  noua.  probatione  innoui- 

Prxlatus  &  Conuentiis  priftct  ^iatu,     prgt^flipnQm  (Unm 

confcnfum  Iiilcc  dclcendcriribiw  t^itiacn&:   -fur      '  '      •  *>oV 

cx  Hebrijs.  Vnde ,  fcup  cmkiXA  -  Per  hs&^.^n%i\i  /^cundo  quxfito.' 

tiunt  fub  di(5ta  condirioac,  quari-  An  peccctmartifere,&  incurracia 

do  ingreditur,  ita  fub  eadem  con-  pcfinas.pofitas  in  pr^to  ftatutoil^ 

lcnriunt,quaiiddprofitetur,&de-  li,qui  contrafactunt?  'tr 
fqdjkus  in  conftnfu,  qui  efticitfc- 
ceptiohcm  &  notiiriarum  clfe  il- 
legirimum,  & nullum,  hcic eciam 
prpfcfllonicrTi  y  a^irieorpo^atiouc 
c/Ie  inualidam     irricam;  cum  ad 


R-c/pondcmus  afficmatiue:  tuni' 
quia  eius  oblcruanria  pr^cipicur  m 
mcricuni:  ob  edibntia;,  &  Iiid  pccng? 
rcbcllionis,qu3cfunt  verbaoDiigaJ 
tiaadculpammortaIcm,vtoranes  • 
vaLorcm  profcllionis,  rcquiratur  Dodores  fatccur.tSiquiafufpcfio 
ncceirar;o,Ieg\rimus,dcin"tcgef  ani    perpetua,  &  inliabilitas  adomnia 


nus  probationis ;  fftie  wmhmm'. 
prouD  definitur  in  Cbiidlio  Tri- 
denrino,fc6. 2y.  cap.dedmo  quirt- 
todeReguIaribus.     ^  \-   .  ' 
/  Vnum  ramen  hic  cbnfiilercm. 


offida  &  dignitates,  eft  pccnagra- 
uiflrmi,  quainon  nifioD  peccatii 
monifcrum  imponi  confueuit.  vc 
docer  Sotus,in  ^.fent.  dift.  ii.q.  r, 
ar.5  .&  Nauarr.  in  manuali  cap.i7. 
quod  fiatri  Eoianaeli  K<adrigttei  rtum^z^p.cum  ahjs  Sumraiftis  vqf,*  , 
inJuaSaniraaltit.NoaitioEr^cap.y*    baSufpcnfio.;     •  *;r ; 

in  hrtc  coladufi)oit)s  femndas,'  pla-  *     "  Addoxria  quod  cum  dicftx  poj-i 
cuit;'  qijod  ctfLifir  h  mulrisr  itun    ngcfmtimpoficxpcrtotiusorfliniS'  h 
annis  profcaus^^  quandaqii^iciuc:.  G€ibtalc,cui4thj  Prxlati  fubordi-^  ] 


Nnn^ 


nancur 


di6h  ftamri,recluticlct  in  graiie  da-  fiiirquc  cm.inarnrri'pofka  in  mcn- 

num  Rcligionis^  vt  fapra  eftpro-  (e  Augiiflidiciy.annicfiifHciypdr. 

barum :  ncc  Praclati  pcr  ignoran-  &c  fic  non  fnir pcr  lirtcnis  prarfttas 

cikm  poniiufe  Cxculare,  cum  foc'-  llhtftriffirtii  pr6re(5toris^  ^ferogataj 

rir fiiftkierer promulgaruvns  &  tc^  Imaquod focrit' iirfta- 

ncamuriilud  Cdte :  Maximt  quil  tiamdtif^ar Pi*ouincfa'jcolfi^ftiit cx 

ihrccepta  confiictudinc  a  multis  magrto  libro  in  quo  dcfcribuntur 

iamanniscft,  vtantcquamaliqnis  a<5ba  Capitulorum  cinrdcProuin- 

dd  habitum  rccipiatur ,  diligerJs  ciasfol.  41^.  pag.  1.  §.  (ecirndam  dc 

fiac  inquifoio  in*  ilk  rcligione,  G<%t'iftianisn6uisi?^c^vbii'cMiisy3 

vtnim  ab  Harbr^isilcicendnt.idco  rffj  t|etretii  ihliac  re  faf^lisVperdi- 

tranigrcftio  cft  mortiicri^^Vt-fi^ibiif^  ucrfos gcnetales,  pcticu  fuit a  prx- 

€h  poenis  di^li  ftatutj:  ncqiit  CX-  fetc  rfic  gcnctali,  vt  ftatiicrcr,cjuicl 

cufabilis  cft  ighorantifti        *  >di:  de  recipicdis  iftis  de(ccdctibiiscx 

'^- Qudd  Ci  quis  obijciar; ^ecrctiinn  eenerc  Hcbrarorum,  cflct  iriuiofa- 

hoc  foifte  abrogatum  pet" 'litteris  bilketobfelandumjinfPi-^iiinctt 

ilHus  •Religionis.lllaftrifnii^  pro-  L^t^rtiaji'6c?hdc  ipfuni  dea^nfiv 

tcdloris,  quibus  er  orc  PapmCiie''.  perbreueCtcmehtii  VIIL  c6hfit-' 

fncntis  Odlaui,  dcclarauit,  confir-?  matum  poftca  ifuit^  per  alios  fuly- 

mata  pcr  fiium;  {peciale  breue  (ub  fccjuentes  gcnetali/fim6fe  t eceptu,* 

^tum  Romasf.  dedimafjfextil  Fe-  8c  ctf)trobort|turtii'  &  ConfignatiiJ 

bTuarij.»annomilldim6icpinqua-  vt  odillisripiis  vidi. 

gc(imo.nono>  nuUifas iun cflc roii  i!.'i:.  3  3i.>i  i  ti/ijj]!i'i)  :6  rnLr 

boris.  t<MSY>?>--'irR'IGEStMVS- S 

Rcfpondcmus  inftantiam  hanc  ^ij'    Sextus.  ' 

wroucniEeex  ^oranria  fadb.NS  j  i-!'^;         (  ■    ^  ; 

brcaeillud  &:.ftatura  confirmat^  /^  vH4r^ttUfh^To'M^i\tftiit 


pcr  ipfom,  prxterquam  qUodxu«  r^^i^.mwn^  ^ftQCurAtms  jn  tun 

hilexprefle  conrincbano dc  retfe«  m  ifjiciujt^i.&fcns PnMtktufia^ 

ptione,vel  profcffione  dcfceradc^  'tnfimfiAt^f,&  frokoiwjAtii  &  •> 

rium  ex  Hrbreis,  fuit  per  miiltos  «<^rif  difiderare^  vt  defcendentei  esd^ 

menfcs anrea  cmanatum:  ncmpe  ^thAorum  gemrk^ntque  dd  bdbuu^ 

•«Ue  f ^.Februarij .;  Et  dcd:ct,u:iftud  nt(^itie:«^pfifefuone  sdmktMtur, 

prohibet,  cxprcflc  vc<j(rcipian'dir>'  4j^fqHej?if9Kincikoiadjta  Jsiii^o  P^i 

fieomnihofannalii!?  'profcifiDrtac,  rtfiiti^jettttuk/&(jlbefietie^a-de  r»i 

inapoaicque^fu{pcniioncmi 'iiihst^i  fd^ttmJ  Privte /jrfl  Qiniriali;  pet^  W-t^ 

biHtatem,not;imin£irai2^>j&aJidi)  deii\A{iiliditdm  f<fnfi>ikj^iiir,i  ^inhn 
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PArtemrncgariuam  apparqntc 
facit:  tum  quod  nemo  vc  plu- 
rimum  agit  pro  aIio,linc  mandato 
cf;  Legitimo,  {.q?o  ticulo  6c  Cod. 
dc^rocuracorp:  cuti>quo4  inpfp. 

decaniydetefcdptis,  haberur  quod 
ceicr^tum  impetratu  oro  aiio,niu; 
ipfios  mand^o  nq  v^r>  aiK 
cftinojilicUbile  pqc  ^qeftiQi^en^ 
pim  quoid .  d^Wiw^eft  fii^Ul# 
Panonpirani,  iacap.Innotuiridt 

«  eledione,  ^incap.$ubj(^tuta,  de 
^eftitut.in  integnim»  Neminff^C- 
iepro  alio  impetrarc  difpenfatio- 
iiem,(inR^emieius  mandato^l 
.„.CQtr^;ta(ncn  rentccia,eftvttf 
ra,^tenenda,  ralem  {cilicetimpc- 
trationc  cflc  valida,&  firmam.Pri- 
mo,  quia  bencficioru  imperratio, 
poteftproaliquo  ficri  ablquc.cms 
madatOjVtdicitur  cxpccfTe  incap. 
Ex  orc.  dehis  qux  fiunc  amaiori 
parrc  capituU»  &  aRirmat  ibi  Pa- 
normuanus  comunirer  rcccptiis, 

.  &duacglo(I^fingulaics,mcap.Ad 
auresi&incap.  NoauUi.  §.Sanc& 
a^)(dete^ripds,quQd  ipnieflea£> 
(icmandttdietm^emtpre^piiallew 

t'ottt,^ifnmuii|ui^  afle^  Lud. 
om.&Felinusin4$*$uc-&^ 
Secundo^quia  h^c  confiimario 
ilis  deCTeti,<p9^ii|.a4h9ii>^^ 


eiiis,  ad  vitandas  infamiaj,  &  pcc* 
ruob.uioncs^qu^ex  rcccptione  ho 
rum  generc  Hcbixoi  u.OFin  c6(uc4 
U^runr^noiriidigcbat  ^pcciah  Pio- 
uinciae  mandato-,  arg.  lcg,  i.&ci.8c 
Icg.Cum  mandatum,&  Icg.  Man- 
datum.  E  Mandatum,  &  ditFufe 


probat  ^eb.oSusin  praxtbcQeiic. 
m.  titulo  dQ  difocQ(ia,gcatic  6c 

;:  Tertio,  quia  cum  ifte  in  curia 
agetet  negpria  protttndfe,  (cireti^ 
decicnim  illucl  iiiifle  ab  ea  impe- 
CQHum,  iH^a^tadiigebataliquo  mt* 
itm^wSkwiMid  per-^edem 
Apoftcsjicam  oonfirmaiDdums  6c 
quqtid^ein  curia  ficri  impettatio- 
t^es  pro  abfentibus,  fineeorum 
mandatis,  &  efle*validas,  ncciu* 
dicari  (ubrcptirias,  probat  latidt- 
mc  Nauarr.lib.  fuomm  Confil. 
ritulo  dc  priuilcgijs,  con.  4.  n.  j.8c 
hinceft  quodfi  procurator  impc* 
traretaltaria  priuilegiata,  vcl  mur. 
tas  mdulgcntias  in  monallcrijsdi- 
dtarProumciae,  abfquc  iUiusman- 
dato,  nuUus  diccrct  talcs  concep 
fioncs  cfle  inuahdas,;&:  liibicptir 
tias,6cicavidemus  capitulu  Vigor» 
ricnfe  pctcrc  legitimationc  pro  il- 
lo,qucm  clcgcrat,ab(queeius  mar 
daca,  vthabetur  in  cipbln^cuir» 
deeledionjei  imoedam  re^ptii 
^  hees>  CL  certaPj^  llcientia  cd« 
cdSum  ad  petidonem  etus,  qoenipl 
i^oloit  nonhabefemandadt»  e^ 
^alidu  &  firmi^m],  affiimar  .ylpia- 

Nnn^  qttidam 
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T  .  RESP.  CiCS/CO^NSClEl^T^Iit. 

Qui3am  confulcbat,  §.  i.fF.  dc  re 
udicat.  &  tradit  Felinus  iti  cap.Cu 
intcr,deexccp.  *       ■  ■  ^ 
Tandcm  coniunftum  pro  co^ 
iundla  pcrfbna  pollcimpetrarc  ilo 
folum  ca,  qua:  funt  in  vnlitatem, 
fcd  ctiam  refcriptum  ad  liccs,  ha- 
bcriv:  in  didl.  §.Sant  &c  alij,&:  prx- 
iiivlus  procuracor  cft  coniundtra 
pcvfona  fpiiituali  coniun<51:ionc 
prxdidbrProuinciae,  &  vltra  hanc 
coniundtionem,  habebat  multas 
littcras  fratrum  eiufdem  Prouin- 
cix,in  quibus  ha:c  imj^etrario  po- 
ftiiLrbaiur,pro  intcrcfie  ciufdc  Pro 
iiincix,&  vtilitace  publica,  quaeiii 
iiac  rc  plurimum  opcrantur.  Imo 
crat  quafi  madatum  fpcciale,  ciuf- 
dem  ProuinciiB,  quatcnus  in  fuis 
adispetebata  Prioti  Gcncrali,  vc 
circa-vaLia,6cdiucrfadccrcta,  qua: 
crant  in  di(5b.  Prouincia^dc  Chri- 
Itianis  nouis  recipicndis,  vcl  reij- 
ciendis  ftatucret,&  ftabilirct,quid 
cfTetcircahocagcndum^Ci  cuifta- 
tuto  parendum-,  &  nc  intanra  pcc- 
plcxitatc  Prouincia  viuerct,  praJi 
cepto,  &  cenfuris  iubcrer,  cui  dc^ 
crcco  cficc  tandem  pareridum,  6i 
;  Rcucrendifllmus  ittHic,  -Sc  dccrc- 
iiicfub  grauiftimis  pcLniis,  6c  ceii- 
iiiris,  ne  deinccps  dcicendcntcscx 
Hcbrceis  rccipctentur,-  &:  eodcm 
^Generali  fcientc  ^  ^  P^ip-C  con  fer- 
"^fnationcra  fubfcribehtc,  &  obicr* 
uari  mandance,  fiita  eft  a 
Procuratorc  talis  'impc:ra:io,  ^ 
jiroptcrea  nuUompdo  de  lalxt^ 


tione,&  inualidintc poteft  argui. 

Ncqueobftanc  ii»  oppcbfKiv  ad- 
du(5la,  quia  ad  primum  concc-di». 
musnon  admitti  aliqucm  ad  liti- 
trandum  pro  alio  abf^uc  eiUs  idt 
clato,maxime,  quando  funr  cxpc- 
far  folucndx,ncc  illi  textus  intclli- 
guntur  de  impetrationc  corumi 
quarfunt  in  gvacia,  rcformatidncj  ^ 

vtilitace  terriji  vt  in  pro jyofituo, 
&  ille  textus,cum  §.Sitm  &  ali],fa- 
ucc  noftrq  opirtioni,quatcnus  pro-  ' 
hibcndo,nc  quis  pro  alio  rcfcripta 
ad  lices  iftpctrcc,  farctur quod  cx- 
traillum  cafum,  &  in  rcbus  alijs, 
poccft  impctratio  abf-iuc  madato 
ficri,  dc  f .  Illum  non  procedcrc  in  . 
curia,  affirmac  Fclinusibidem,  ac 
proinde  noftra  fcnrentia  cft  om- 
nino  tcncnda,6£  vt  vcriirnna  am- 
plcdcnda.Vidc  Nauarrum  vbi  fu- 
pra,quilatiirime  refpodit  alijsob- 
iedionibus,&  argumcntis. 

.CASVS  TRIGESIMVS 
..  ^  j.MLilivScptimus. 

fint  AhfijheTe  (u9i  (ubd'tiii4 
quxcumqueirreguUritaie,  vil  fuf-^ 
ffenfiove  ex  occuU»  deUcio^r»uetiieU' 
iibusy&  i  Cdlihs  Sedi  Apcplns 
4tjtritMii\  fl  jtnt  actuUi,  vfpo^m 
h^tfcoft  vigQYe  ConiilijTridehtiith 
fif.i/^,cap.64 

Oofltroaerfia  ifta  quantuae 
i^ricki  aSirmancem  qwon 


ProuindalesMcdKjantium  &  illos 
<^ui  comiinicat  inpriuilcgijs,quod 
pOiTmt  nbfoluerc  pci  faojrubdiros 
ii cu<  Epifcopu s  ruos,  fn i c  ck f e rm i- 
nataper  Pium  V.  iiiBrcuiconccl' 
{o  ad  inftantiamriouincialis  oidi- 
iiis  prardicaroiu  piouincia:  I  lif}>a- 
niciincjuoricdiciturpoftalia.Qma 
facium  cccumcnicucociliH  gcncra 
lc  Tridcntinum,  conccllit  Epifco- 
piSjVt  abfolucrc  polliiit  in  foro  ani 
mx  leu  conkicntia:  ab  omnibus 
pcccatis,&:dilpc(are  in  irrcgalari- 
latibus  prour icfC.i^.  c.  6.  Mabctur 
ne  PriorProuincialis,&:  (upeiiorcs 
priKlati  dicti  ordinis',  taniin  didla 
prouincia  quamcxtra  cavbilibct, 
in  h.ic  partc  dctcrioris  conditionis 
qinm  Clcriciaut  lccularescxiftaf, 
cifdcm  priori  conucntuali  &  fupc- 
rioribus  pra:latis,vt  ipfi  per  fe  iplbs 
idcmomnino  pollint  infratics&: 
monialcsdidi  ordinisfibi  fubditos 
quoadabfolucndi  Sc  difpcnfandi 
huiufmodi,  quam  alias  quafcuquc 
facultatcs  cijldem  aurhoriratc  tc- 
noPe  criam  pcrpctuo  conccdimus 
&indulgemus,atquc  ctiamdecla- 
ramus  prxfentcslittcias  pcrpetuo 
«lurarc  &  valerc. 

Scd  vtru  cx  vi  Concilij  Tridcnr. 
etia  fiiftud  brcuc  non  cxtarct,pof- 
finthocprouincialcscirca  fuos  fub 
<iitos,ficut  Ei(copidubiu  non  parii 
cft.Pars  cnim  affirmatiua,ncmpe 
<}Uod  poffintvidctur  vcrior  fratri 
Bmanuch  Rodrig.in  to.i.q.rcgula. 


Tridctini dccrctu  ridn  viJcjiii-  mi- 
nou&cxorbitasab  antiquOj^cd  p</ 
ri'cftrcduccs  ius  ad  fuaantiquita 
tCjCtquaii  naturalc  rtatu,qua  antca.. 
habcbat  fcclnlaa  refcruationc  qua** 
tcnus  Epilcoporu  iurifdidio,  fijio 
cflcr  limirata  afcde  apoftolica,cxte 
dcret  fc  ad  onmia  in  fuis  dixccnb'*, 
rcfpe#^tu  iuoru  fubciitonl,qua:po- 
tcil  Papa  in  toto  orbc.Cu  fucccdat 
Apoftolis  indiuilioncpriEdicarioi  . 
nis  Euagclic?  pcr  fuas  dia:cefes,qiif- 
onines  in  poteftate  iurifdidionij 
data  illis  a  Chrifto  crat  ^qualcs,  vt 
dcclaratCaictanusinOpufculisdc 
authoritatc  Papa:  &:ConciIij  capir. 
3.  &  4.  Banncs  fccunda  fccundx 
q.  i.artic.io.<?C  idco  cum  iam  hi  ca- 
fus  no  ccfcaturrclcriiari  Papa:,  fub 
gcncrali  Epifcopotu  iurifdidlionc 
cotinctur  ^ira  vtpofiint  inillosno 
folum  Epifcopi,  fcd  habctcs  ctiara 
authoritatcm  quaH  Epifcopaleni 
vtPiouincialcs.  =  ^..i 

Cofirmjltur,  quia  coftitutio  cor 
rcctoria,qua;  rcducit  conftitutu  ad 
tcrmiuos  iuris  comunis,ampIccfl: 
inteiprctanda,  tanqua  f uiorabilis, 
vrdcclarant  Dodorcs  &  maximc 
Sylueft.vcrbo  coftir.  5.  Etidc^hoc 
ConcilijTridcnrini  dccretu,cufic 
corrcftorium,  debet  amplc  intcNj 
prctarii&:  cxtcndi,ad  Prqlatos  rcli^ 
gionis  habctes  erga  fuos  fiibditos 
iurifdidionem  fimilcm  Epi(copis 
vc  habcnc  Prouincialcs,  &  iftis 
nequales ,  vel  Supcriorcs.  Vc  dicic 


RESP.  CAS. 

glof  ibi  &  gloGn  Clcmcnc.  j.de  rc- 
busEcflc(ienonalicn,vpr.proprij. 

Tum  ctiam  quia  (i  noncxten- 
cieretur  iftud  dccrecum  adPi^latos 
rcfpcclu  fiiorum  (ubdicoru,pcioris 
conditionis  cllcnt  rcligioli  fubdici 
iuis  Pr<clatis,  qui  nulli  fubduncur 
Epilcopo-,  icdfunc  cxcmpci,&ha- 
benc  proprium  cerricorium,quod 
non  cll  vcluci  pars  di^cefis  alicuius 
Epifcopi,  fcd  quafidia^cefisdiftin- 
(Sbe&licnopotcrunt  abfbluiavi- 
cinisEpifcopiSjCum  exprededicac 
decretum,  vc  ifti  non  nifi  fibi  iub- 
dicos,  6i:indi£ECcfi  fua,  poflincab- 
foluere, &  ideo fi  neq;  pollincab- 
folui  aPra:laco,rcmanercnt  pcioris 
condicionis,  quam  feculareSjneq; 
illiscflcc  dc  rcmcdio  anima:  fuffi- 
cicnccr  prouifiim,  quod  non  vide- 
turdicendum. 

Tandem  nullus  dubitac  capicii- 
lum  fcdc  vacancc  habcrc  hanc  ab- 
folncdi  auchoricaccm,  cum  habcat 
lunc  omnia  quq  (unc  iuri(di£bioni$ 
Epifcopalis,  vt  dicirur  in  cap.  His 
qu9&  cap.Cum  olim,de  raaior.& 
obedicnt.  deciarac  glofaincap. 
2.  Ne  (edc  vacante  aliquidmoucr. 
inc.Vnico  dc  maior.&obedient. 
in  6. 8c  latc  Abbas  in  cap. At  fi  clc- 
rici.  §.  dc  adultcrijs,  dcludicijs  & 
cap.  Veru,dc  forocompet.Claru 
auccmeftcapiculum  noncfleipsu 
Epifcopum  proprie  &:formaIicer, 
(cd  fimilicudinarie,&  quafi  Epifco 
palem  auchoritatcm  habens. 

Nec  obftat  diccre,quod  capitu- 


CONSCIEN. 

lum  non  fucGcdic  Epifcopo  fn  illis 
qiVE  ci  conucniunt  iurc  fpeciali, 
Quia  rcrpondemus  hoc  eltc  veri^ 
'dc  lilis  qu£  iure  fpcciali  ^atio{b,vt 
ex  pruiilegio  &  comiflionePapif^ 
non  aucem  dc  hi^  quje  ei  conuc- 
ni  u  c  i  u  r e  co  m  m  u  n  i ,  quam  uis  fpe- 
ciali,  vc  eft  hoc  dccrctum  Concilij» 
&  doce^^t  Abbas  &  Fdinus  in  cap, 
Verum,deforocompct.  ' 

Necobftac  quodconcrariapar- 
tem  ceneac  Fracilcus  Soarcz  in  tom 
mo  de  Pxnic,difp.3o.{cc.i.fol.<)75» 
nixusprimo,  quia  ica  declararunc 
Cardinales  in  illa  parciculaliceac 
Epi(copis:quodin  hocdecrecono 
comprchcnduncur  infcriorcs  ha- 
bcntcs  iuri(did:ionem  ordinaria, 
&quafiEpi(copalem,  (edtantuni 
Epifcopi  priuatiue  quoad  omncs 
alios,  cuideclarationiftadum  on&:^ 
nino  vidctur.  '  ■ 

Sccundo  quia  haecfacultasdata 
cenfctur  Epilcopis  iure  fpcciali,  & 
intuitu  pctlbna:,  quac  pollet  tanta 
auchpritacc  &  dignicacc,&ideo  no 
debet  extcndi  ad  alios  nonEpifco* 
pos,quamuis  habeant  iurildidlio- 
ncm  quafi  Epifcopalem. 

Tertio,  quia  iftud  decrctum  ct(i 
vidcatur  fauorabilc,  magis  tamca 
habet  de  rigorofb :  quatenus  ca 
partc  qua  in  rebusadeo  grauibus 
mitigat  rigorem  ad  difciplina  Ec- 
clefiafticam  fuo  modo  neceflariu, 
nocere  poteft ,  fi  nimiu  cxccdatur, 
&  ampliecur,  &  idco  propriecati 
Ycrbi  ftride  fumpti  ftandu  ccfctur., 

Vlura» 
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Vlt<"tH6*""tjjiiia  hot  decreta'  R  eft    palcm.  Secundo  quia  clanim  cft 


«orbitas  ab  tihriqUo  iuit ,  reftrin 
j»cndiimerit,  &  noampliandurri; 
iiaticem  cft  redudiiuimilloruca- 
fUuiTmd  ftatum  iuris  antiqui,  lunc 
debet  rcducire  illosard  elmi  ftatu 
Inquo  iure  ordifiario  'cfle  dcbercr 
proprij  Epifcopi  fcclufa  omnicxi- 
ftu-nationc,  qucEn5  pertinet  ador- 
dinarium  ius,  fcd  adtxcepiionem 
poriusabillo.'  Cofirmatur  hocip- 
lum  cJcBreue  Pij  V!  fupraiiddu^lo, 
in  quo  non  dicitur;  Pfoiiinciales 
vigorc  ConcilijTridetini^pdfle  ab- 
foluere  fuos  fubditos  ficut  Epifco- 
pos,(ed  ipfe  Papa  concedit  iliis  hac 
iuthbritatem ,  &  cam^extendic  ad 
fpfos^Piciiiinciarcs^qtfod  videretur 
ftuftrdtbrrum  fi  vcib.i  Goiicihjeos 
comprehcndererit:hcc  Papa  dicc- 
rcr  quod  ipfc  coccditjfcd  efteaCo- 
eihd  concefluhn. 

Hxc  6pinio,iet(i  virido£liftimi, 
in  to  n6placcr,quodvidetur  regji 
lari  claufurae  ahqua  part c  cotraria. 
Primo,  quia  non  cft  crcdendii  Pa- 
trwGoncihj  tam  dodoSi&ianc- 
toSi^ui  dc  rcformatione  morum 
&'obferuantia  &  claiiiHf  a  Rchgio- 
Tiumacurar^  tradkartit,  dcbcr^^tiCA 
cafionem  prxbcrc  Rehgiofis,  & 
•pricferrim  monialib^,vf  cxtra  clau- 
ftra  &  clauiuiam  cxircnt  ad  Epil- 
copos,  pro  abfohlrionc  hab^nda 
ih  di(!SHs  cafibusiad  quod  cogcren- 
tur  n  fiib  nofnine  Epi(copr,hon 
comprchendercntur  Praelati  ha- 
bcntcs  authoritatcm  quafi  Epifco- 


capitulum  iede  Vacante  nonefle 
Epifcopum  proprie  &  fbrmaliter, 
(cd  habcre  rantum  in  his  qusfiint 
iuriididionis  authoritatem  quafi 
Epilcopalem,  &  tameh  ad  capim* 
lumcxtcndi  ilkid  dccrctum  fatc- 
tur&  probat  idcm  Dodlor  incc^- 
dem  art.t^.quia  capitulum  fede  va- 
cantc non  iolum  iiiccedit  in mnC- 
didionc  ordinaria  iuri  communi 
&  gencrali  ad  Epi(copum  (pe€lan- 
te,1ed  cfiam  in  iurifdidione  iurc 
comuni  &  ipcciaii  ad  ipfimi  pciTi.i 
ncnte,vt  Abbas  &  Felinus  dicunr, 
in  cap.  Cum  olim.dc  maior.&  ob- 
edicnria,&  in  cap.At  Ci  clerici.  ^.(^ 
adultcrijs,de  iudici.  1 
''■  Etrariones  quibus  nititur,qui- 
urs  fint  probabilcs,  non  ramen  co- 
gunt.  Non  quidcm  prima,quia"ibi 
Cardinalcs  non  loquunrurdcPro- 
Uincialibiis  &  fupcrioribus  Reh*- 
gid(brum,  qui  fuht  cxem'pri,&iuu 
propriiim  habent  rerritbrium,  6c 
dixcclim  diftin<5lam  pror/us  ab  E- 
piicopiss^Gddcaljjs  Pra:Iaris  &Ab 
batibusnoexemptis,  &eidemE- 
^>ifcopoia  plurious  fubie^squi 
«^^jvcrciric^  aequiuaknter  (unt  E- 
pifcopi,  &  h6c  vidcfu^  figriificarii 
ilkidverbum,Epifcopisinf-criores. 
Non  criam  (ecunda,  quia  fetemut 
concedi  ratione  pcrfbnae,  qujcvel 
hab^at  authbritatem  &  dignitate 
Epilcopalcm  formaliter^velaeqiii^ 
pdllentcr,vtfiint  Prouincialcs,  5e 
ilhs  maiorcs,vt  vicarijgcncrales&: 

ip(i 
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Jpfi  gencrales.  N6  ircm  ccrtia,quia 
naaius  nocumciitum  ciret,grauiu(^ 
quc  tlilciplinx  regulari  inkriccur 
damnum,  fi  Prouiiicialcs  ncquirct 
fuos  rubdicos  ab(blaerc,vcluti  Epi 
fcopi  polsutfliosjrclinqucrccqi  rc- 
ligiolos  tuc  Conpiliu,  abfquc  cpn- 
ucnicnti  fuamm  animarum  rcmc- 
mcdio  5  fi  dcbcrcnt  fcmpcr  in  iftis 
cafibus  rccurrere  cxtra  monaftcriu 
.idEpifcopos.  Non  dcmum  quar- 
ta,quia  illud  dccrctii  magiseftfa- 
uouabilc  quam  cxorbitans,&  qua- 
uisProuincialcs  non  fuccedanr  A- 
poftolis  in  vcra  Epifcopali  dignica- 
tc,  fucccdunc  camcn  in  virtuali  & 
fmiilitudinari,  quodfufficic  vc  ad 
iilos  cxtcndacur  illud  dccrccum,fi- 
CUt  extcnditur  ad  capiculum  fcdc 
vacantc.  Illud  candcm  quod  in  c6- 
ftirutionc  Pij  V".  diciturauthorica- 
tc  pr^fentium  conccdimus,non  fi- 
gnificatid  ipfum  in  Concilio  Tri- 
Jcntino  non  fuille  conceftum,{ed 
ad  omnem  dubicacioncm  tqllcn- 
dam  id  quod  dc  Epifcopis  expliT 
cabatclarc  litccra  Concilij,  voluit 
intclligi  etiam  dc  Prouincialibus, 
qui  rclpcctu  fiiorum  {ubdicorum 
cranrqnafi  Epifcopij  &  hocfblpnt 
Pontiliccs  (xpe  facerc,  quauisafi- 
quainiurefint  concella  religiofis, 
eadcm  pcr  Brcuc  {pccialc  ccia  con- 
firmanc. 

•  ycrumautcmhsecProuindaliii 
authoricas,exrcdacurad  cafum  oc- 
culca: haercns,puto?  quod  noj  tum 
q^uia.  nequc  cciam  Epifcopum  id 
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poflc  licclaramt  congregatio'  Gar^ 
dinaliuauchoritate  Gregorij  XIII. 
Tu  quiain  bulla  quqfingulisannij 
Icgitur  in  fcria  quinta  CoengDo- 
mini,  rcuocantur  omncs  faculca» 
rcs  in  gcncrc,  vel in  fpccic  concc^ 
Ia:,quantum  ad  ablblucioncaqua-» 
cumquc  hdErcfijipfcmcc  Nauarrus 
in  Summa  cap.17.  numcr.160.  qui 
primo  cenuii?  faculcaccm  hancco- 
ccftam  in  Concilio  Tridencinono 
reuocari  perbullam  cacnaeDomini 
afti  r  mfic  Sum  m  u  m  Pon  cin  cc  m  n  c  - 
quaquam  concedcre  ,  ncque  pcr- 
micccrCjVC  Epilcopi  abfbluanc  a  ca- 
fu  hasrcfis  cciam  occulco ,  quod  cffc 
argumctum,  efficacifiimum  illa.ui 
facultatcm  efl^  per  didfc^m  bullam 
rcuocatam.  yidc  Soarcz  vbi  fupra 
difput.5o.{e(5t,2.§.hic  vero  Ipccia- 
litcr  dubitacum  eft. 

Ec  haec  opinio  dc  abfolutione 
occul  tac  h<t;rc(is,qupad  Epifcppos, 
quamuis  fic  p?pbabilis,non  tamen 
contrAtVirn.damnarem,  inillis  qui 
hac  abfolucndi  facultatcfuntpofir 
Concilium  Tridencinum  aliquan- 
do  vfi:  Tum  quia  ipfi  funt  ex  offit 
oio^ojdinarij  InquificorcSij  Vt  ?(ati$ 
CQnftat''.  tiun  qniaab  hoc  ab^blucit 
di  vlu ,  qiii .  maxima  confideiacxo-^ 
iie  a  pacribus  concilij  fuicillis  con* 
ccflus,non  debcc  facile  rcmoueri. 
Tuquia  Bulla  ca^nas  Doniini^Icut 
nondcrogat  cjUQad  hocpofcftatt 
Inquifitorum  qur  Kancabfi?iHcdi 
facultatcmd  Papa  habcnt,  i^a  ncc 
Epifcoporum  qui  ^  Papa  &  totoj 

congi- 


pa;rs  ( 

xilid  eam  habcntNauar.  libr.  i.tic, 
dc  conftimc.conni.q.vJtima&  lib. 
-5.ticiil.cie  piiuileg.  con£  ii.  in  i.im- 
pre(r§.primo  qa^ricur,Corclub.ia 
iiiaSummaq.S.Bannes  i.i.q.ii.ar. 
4.ciub.i.Hcnriquesiib.5.dc  pxnic. 
jcap.i4.§.7.&  lib.  15.dc  cxcom.cap. 
27.  §.  5.  vbi  mulcos  allcgac  pro  liac 
opinionc. 

£tii  quarras  an  hrecabiblucndi 
ficultas  .iccliiris  &:calibus  occul- 
tisjintelligatur  Iblum  dc  icfcruatis 
fcdi  Apoitojic^  ante  Conciliu  Tri- 
dcncinum,  vcletiam  dc rcieruan- 
dis  quocumque  tempore  in  futu- 
rum  ?  Rcfpondeo,  quod  dc  omni- 
bus  tam  prsteritis  quam  futuris: 
tuin  quia  vcrba  Concilij  no  ardla- 
tur,  nec  limitantur,&:  cum  decretu 
(it  fauorabile  animabus  fidelium, 
i6c nuliiinfcrat  nocumcntum, de- 
bctamphaii;  tum  quiavbi  loqui- 
tur  antcccdcnter  de  liiipcnrioni- 
hus  &  irrcgularitatibus ,  abfolutc 
JoqLiituidc  omnibuscxdelidto  oc 
CLiho  proucni;  ncibus,&  ica  pcr  ca- 
-fos  occultos  releruatos,  intclligit 
cjuocumque  temporc  lint  referua- 
ri,qnoufquc  dc  illisfiatablblutio; 
tuni  deniquc  quia  tam  in rcfcrua- 
^  iis,qnaminrclcruandi!>j  cfteadcm 
ratio  abfolutionis  li  (inic  occuIci,ac 
proindcdcbct  in  vtrifquc  cilc  ea- 
dem  lcgis  difpofitiQ.Cur  enim  mi- 
nor  cric  Epikoporum  auchoritas 
in  nouis  relcruationibus;  quam  in 
antiqnisJFareor  camcn  quod  fi  nuc 
a  Papaficret  aliquarclcruatio  cum 
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claufula,vtnon  pottetabCpU^icuJl 
incafu  occulto,  vcl  lionobftante 
quocumquc  dccrcto  etiaraConcir 
lij  gcncralis ,  vt  fit  in  bulla  Ccenac 
Domini,  tunc  nullus  alius  poilec 
abfblucrc  prartcr  Papam,  &  ita  in- 
tclligendam  puto  refponfioncra 
Grcgorij  XIII.  qui  audita  rclatio- 
nc  congregationis  CardinaHum, 
dixit  dccrctu  Cocilij  dc  authorita- 
tcEpifcoporum  in  occultis  refci- 
uatis,  non  excendi  ad  cafiis  noua 
lcgeiedis  Appftolicx,  infiituruin 
releruandis  :  noua  Ie"c,  hoc  eft  cii 
claululis fupradi€tis.  V  ' 

Qupd  Ii  Prouincialis  &  habcn- 
tes  auchoricatcm  Epi/copalcm  in- 
cidcrmt  in  aliquem  cx  his  cafibus 
fedi  Apoftolica:  rcicruatis,  idque 
occultc,  a  quo  potcrunt  abiblui?  •  • 
Refpondcmus  ppfle  afuoconfef- 
(brc ,  idque  fuit  in  congregationc  • 
CardinahumRomajdctcrminaiu: 
&  mcrico  quia  non  dcbentEpifco- 
pi,&alijiiabcntcs  candemautho- 
ritatcm  clle  dctcrioris  condirionis 
quam  fint  iiibditi  iiii,  vt  dcbeanc 
hi  foli  in  omnibus  occultisaccedc- 
rcad  iijmmum  Porificcm :  relpcc- 
tu  tamen  h^rclis  occuItx,di(par  cft 
ratioi  qui.i  hoc  deh(5lum  cu  maxi. 
mam  habcat  dcforniitatcm,yt  nc- 
quc  ctiam  Con^iliuEpifep^iscon- 
ccllerit  abfolucrc  ponc  nili  per(e 
ip(<>s,non  cft  crcdtndum,vo(uiJ(Ie 
.vth.ic  authpritatcm  dclega;:c  pj^- 
Cmtjhi^  cpnlcllpribus*  •  j.t 

itajei«ttVqw,94.nef.PrafIarij^- 
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bentcs  uiri(H!(5h6nem  quafi  EpiC- 
copilcm  polliiit  ablbJiiere  regula- 
rcs  fuos  (ubditos  modo  ab  liarrcfi 
<juatumui.s  occulca  probacmultis 
Fr.  Emmanucl.  Rodrig.  in  qua:(l. 
Reg.  tom.i  .q.io.artic.5.  quiaEpifl 
copis,  id  ftiit  ipecialitcr  concellum 
quatcnus  func  Inquifitorcsordina- 
rij  I.  qu  7.  cap.Quotics,  &  Clc- 
mcnr.prima  de  Karrcc. 

Et  quamuis  {iipraiam  diximus, 
Rcgiilarcs  mcndicantcs  cx  par- 
ticulari  indulto  poft  Concilumi 
Tridcntinum  concelTb  poHc  abfo- 
luere  inforo  con{cientia:acalibus 
Epikopis  rcfcruatis,non  tamcn  ab 
his  occulris  quos  di(5tum  Conciliu 
in  cap.LiccaCjipcciatim  ipfiscon- 
ccdit,qui:iliqcc6cc(Iiorelpicir  dig 
nicatcm  &  authoritaccm  pcrfonx, 
&  n o n  cx  tend i tu r  ad  /i  m pliccs  c6- 
fefTorcs^lcdad  (blos  Prouincialcs 
vtclldcclaratum. 

Aducrtcndum  quod  Conciliu 
Tridcntinum  in  illo  cap.Licear,ia- 
tclligit  vt  Epilcopipollintdi^pcn- 
firc  cum  occultc  i\c  dclinquenti- 
bus,  nonlolum  adfacrosordincs, 
6c  ad  corum  cxcrcitiu  m,(ed  etiam 
vt  beneficia  omnia  Ecclefiaftica, 
etiam  curata,  denouoobtineant: 
quia  cum  iliuddccretumabfolute 
&:generalitcr  dcdilpcnfitionclo- 
quatur,  fitque  bcnchcium  princi- 
pis,&  priuilegium  iurisjlimplicitcr 
C;cillimitacec(lintcrprctandum,& 
fic  Prxlati  rcligioforum,  habcnrcs 
utifdi^lioncm  quanEpifcopalcra, 


pofrunc  eodem  iure  cum  Ciis  (uW 
ditis  in  di<5bis  cafjbus  diipen(are  ia 
prioratibus,  &:  alijs  omnibus  Iio* 
•noris,  &  dignitatis  officijs :  &  vlrra 
hoc  pollunt  per priuilcgium  a  Six- 
to  Quarto  conccflum  difpenfacc 
ia  irregularitaribus  prouenictibus 
cx  publico  dcli6l:o,&:  ad  foru  con- 
tcnriofum  dcdu(5to,  prartcrquam 
homicidij  volutuarij,  Bigamije,& 
murilationis  membrorum,qua  ia 
rc  ipfi  Prxlari  maiorcm  authorita- 
tem  habent  crga  fubditos,  quam 
Epifcopi  crga  fuos  di^(ieIanos,quia 
amplimma  priuilegia  fiinteis  corv- 
ceflain  fauorem  reli^ionis.  Vidc 
Couar.  in  CIement.iifurio(us,i.g, 
§.3.n.6.&  Nauar.  cap.i7.n.i40.& 
Fr.EmaniieLRodrig.inq.rcg.com, 
i.quxft.io.artic.io. 

Hinc  ctiam  coUiges,  quod  ficuc 
pcr  conftitutioncm  Alexandrilll, 
m  cap.  At  fi  clerici,  de  iudicijs  §.dc 
adulrerijs.  Poreft  Epifcopus  di^e- 
larc  cum  Clcricis,  pcra(5tapoenirc- 
tia  in  pcenis  dcbitis  adulrerio,  dc 
minoribus  dcli(5ris,vt  fiinc  fbmica- 
tio,  ftuprum,  pcriurium ,  &alia(i-? 
milia ,  non  tamen  in  maioribus,vt 
pcriurium  qualificatum ,  ilmonia, 
inccftus,  fodomia,  aftaflinatus,  5^ 
alia,  qux  a  iuriftis  appcllantur  gra- 
lunimaiica  didi  Prxlati  polHintii 
ip(iim,  nifi  aliquod  eorum  fueric 
fcdi  Apoftolicx  fpcciatim  rclcrua- 
tum.Vndc  poflimt  difpcnfarc  cum 
RcKgiofb  introducente  in  mona- 
ftcrium  mulicrcm ,  concra  mocus 
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othcijs,  &  incapacitatc  ad  ea  obtiT 
nenda,  dc  in  alijs  omnibus  p^n is, 
cxccpta  excommunicationc,  quia 
hancdidiPontiiiccs  fibiduuraxai 
tcleruarfint.^ '  •  i ;»  ij  . ..:) 

Nccobftac  fidicatur,  introduct 
tionem  mulicrum  inmonaiteriiJi 
cflc  dcli(Si:um  gr.iuius  adulrcrio,  vt 
quod  maioribus ,  &  grauiorib'*  p^- 
nis  punicur,&:  imponurur  ipio  fac- 
to  5c  in  perpccuum ,  &  lic  crahicfe- 
cifm  cxccutioncm,  &cfl:qua/i  Icn- 
tentialata,  poftqnjjp  pollc  Epif- 
copum  difpcnface,  tcnec  gloli  ia 
cap.  Ecideo.2.q.(^. 

RcfpolHcmus,  grauitatem  dc- 
h<3:i,non  mcniiirari  cx  poenis :  (cd 
inulco  magis  cx  maiori  &  minori 
nocumento,  quod  reipublicaein- 
^rtiiam  autcm  introdufbio  mulie- 
runi  in  monaftcria,n6  cft  ex  Cui  na- 
tura  mala,  vcadulreriru  fcd  ^blu  cft 
xnaln,quiaprohibitai&  quauis  pge- 
<nx  incurrancur  pcrpccuo^fcu  ipfb 
|a6to,  auc  jpfo  iurc;  id  non  cfncit 
iguinpoftadlampccniccntiam,  no 
-Cint  difpcn/abiles  pcrEpifcopumj 
aut  per  nabetcm  anrhoricatc  Epif- 
copaic,  vc  contra  glof  afrtmat  Ab- 
bas,&Dedus,  cum  communij  in 
«iidlo  cap.  Si  clcrici. 
•  Nora  vltimo  quatuorefledeh- 
^lorum  gcncraiqu^dam  leuia,qii^ 
abfquc  dolo  liunt  :alia  grauia,  lcu 
^cdiocria,  in  quib'*  intcrucnit  do- 
Iu5:aha  ptibhca,qu^  alijspoinis  pr^ 


nuikii arroica, fiue  cnormia,  quae^ 
pa^na  morris  plecfli  folgit.  Nullum 
tamcn  horum  inducitirregularica- 
cem,nili fir notoriu  iuris, aur fetfti, 
ik  depofitionc  dignum,  vcl  nili  in 
his  caiibus  in  qiiibusius  ipfuni  fta-» 
lim  dcciarac  cam  incurri,  vr  iri  ho* 
mitidio,  inlodomia  coliicca,  <?ciii 
alijs in  iurc  cxprcflis,  dc  quibus  la- 
tc  Rodcricus  com.r.  rcg.quorftionu 
a  quxft.io.  vfquc  ad  14. 


CASVS  TRIGESIMVS 
Odauus.  ^ 


MArftnusJufiepto  a  trllfus  dle^ 
hns  religlonts  babittt»  in  grd- 
uif  imainfinmtAteincidit,  Ef  cu  e^et 
iam  morti  proximuSjdata  ilU  detne^ 
dicoru  confilio  extrc>na  vnSlioHe^fe' 
cit  Prouiucialis ,  de  confenfu  conueH» 
ttts,ad  infinniinjiamiam^  praceHfo* 
lationefu€4ti'mdj  foUnuem  ei  pro* 
feftonettt,  Sed  indi  addies  altquot  ad 
fTanttatetn  reuerfut,  vt  melius  conuA- 
Ufceret,  in  patriatii  (qudlongifiimea 
conuentH  ^ifiAbat  )fmt  mi^us^  in  dui 
tJi^umwatris  i  vbimUumtrat  projiei 
frdinis  monAj^trium,,  ifiefinito  intlj 
gro  anuOi  reyertttur  in  fuum  cotiUeftJ 
fum,fitqMetlli  fcru^ulu  tam  depro^ 
fe^ioue  non  raiifKoisa  in  fittitatei 
quAm  (juod  infirmta  cxira  m<tn$Jterii( 
nec  iufttritates  nouitiAtUi  fit  expetr- 
tttiptucrjli^ioi^m,  ,  ;  ,     .  :  ;  i 
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^(11^,1  hh"  probaribnis  annnnTinfir' 
i^Ho;  iii  lcdo  lcmper  iacenti,  exrra 
religioncm,  de  licenri.iPrxIiitoru, 
dblqac  alia  probationejCOijipkre 
iufiiciar?         ■     :      '         •  - 
;   Etqiiod  ad  piimu  attiner^Piiis 
iQuintus  confticLicioiJcm  quadam 
cdidic,  qu.x  incipir,  Summilaccr- 
docij  cura,  ikc.  fab  dat.  Roma:  die 
23.  Aug.  MDLXX.Poniificatus  liii 
aiij^o  quinto,adiiv{KtWj:p  monia- 
orciriiis  fkh&i  Donriiuq,  m 
^dUia'  cbhce(fit  Ulk ,  vt  quando,  $^ 
^uocfes  ahqua  notiiciaaciiiiatiui 
inedid  cohulib  ab  hoc&culo  txSC' 
!^ituta  co  n  (pi  ciftir,-  poffit  pro^o^ 
tfifcrriipro  animae{u^  ctktft^on^^ 
ihtc^ihnum  piroljaci(nin;iihiti^ 
Jiia^ddbtafneffhi  h^tifnisrxrai 
,  tc  confttrura  firMtavr  fic  dccifdcns 
idulgctiam,  &  i<Ita^igtatfas,*^nas 
teyet^  piWfcfl«  mdncntci  cotti 
?^Snit;lifleri[uijteflit.  lElargituri 
itli  ficjpro^riai''plciiamm'pfefci 
cacbtumiliorum  indiil^titiam,<Sc 
rctiiiflfioticm  in  formaiubiLti.  Ex 
^  ^qua  conftitutione ,  licct  moniali- 
bus  fitrpeciatim  cocefia,  quia  n\c- 
dicances  in  eodcm  f5riui1egio  c6- 
municant,"  vidctur  apcrcc  colligt, 
nouitios  faab^e^  kgitUQam 
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sRaoitn  ih. IjficiritflBtt^hflbol^gfljii 

"''SbdtOta  difHenltas  htccofiftit^ 
dtitilxc  pt o&ffio'  fic  cmifla ,  fi  ifl» 
Mniftifis  no  motiatiir,  fit  veta,ef& 
cax,  &  iuificiens-,  vel  debioiracHKic 
anriiim  ^rabatibnis  pcrficcrd^t^c 
nonam  pioteilionem  iii;  ianimo 
faccrc? 

Et  pro  p.urc,  quod  illa  profefiio 
fiifficiat,  ncc  rcquiiatur,iic6uale{* 
cat-,aliadcnouo,  ficit  primo,quii 
ibi  concLurit  yciiufquc  partis  veftis 
&  cxprclIuaKnfcnlus,  ram  cx  par* 
tc  ProuinciaTfl",  &  conucntuSniC" 
ceptanris,  quam  cx  parte  nouitij 
proiitcntis:&in  annofl||^batioms 
ip&  eft  fbliim  de  inte  pafituu;,  ex^ 
tacPap^difpciaeio  'ob.mftwm» 
^mfa^,  quasper^iniaitem^aft» 
ea  recttperaxam^non  videdacMO»» 
«ati.'  .     i.   ■'  r  ''^...vj-/.-" 

profeflidtn^ttf^tirilnlcf  M^fyao 
ettk  vehc  pcofe^;?  •  nomnbc^cot» 
tctferct  Summns  Pohwx  kxdc  ii^ 
dolgentiam ;  6c  alias  gratias,  quil 
lieRii^fales  yeie  profe(%  dccencW* 
tes  cdn&iji](intur^.irbt0Otandui9L 
eAVerbuliiillud,  veieproieilx.Sc 
ct^O-iftarailequitor  inautgcncias;» 
quas  vere  profefi^  habent,  quld* 
moriuntutjfequitur  quadnon  (Jt- 
bet  haberi  talis  profeflio,  pronon 
vcraj&:fi^ta,fi  fupcruixerir.  ' 

Tertio,  quiafinouitiusficpro- 
/efliu^^aak^»  &  aii^culunk 

rcucC'. 
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rcucrtatur  no  fkCb.  aliaprotcilio- 
ne,^cqueretur  quodpoflettanqua 
fecuJaris  viuere,  &nullogauderet 
.  priuile  gio  religioh-,  imo  fi  vxorem 
ouccret,  matrimonium  efletvali- 
dum,  fi  lua  profcflTio  non  fuit  vcra, 
ncclolemniy,  ncc  valida,quae  om- 
nia  videntur  non  aflercnda, 

His  tamcn  non  obfl:antibus,di- 
cendum  cft,  liunc  nouitiuminar- 
ticulq  mortis  fic  profircrc,  &  ad  Ql- 
nitatem  poftea  rcdadlum,  dcberc 
nouam  emirrcre  profcftioncm,fi- 
nito  intcgro  nouiriarus  anno;  nec 
fufficere  iftam  fadam  in  articulo 
mortis,  vt  vcrc,  &  (blemniterpro- 
feftus  dicatur. 

Hoc  probarur,  tum  quia  illa  Pij 
Quinti  conftitutio ,  &c  conceflio, 
folum  fuit  ad  eftcdum  conlblandi 
nouitios  in  illo  ftatu  morris,  &  fic 
ad  efFedtum  dunraxar  (piritualcm 
lucrandi  gratias,  &  indulQentias,fi 
moriantur,  vt  patct  cx  vcrbis  <Ii(5laB 
conccflionis  ibi,carct  merito  cxle- 
fti,quo  dicl:i  ordinis  profeilij&c. 
Et  ibi,pro  cololatione  anima:  lua:, 
5cc.Erinfi-a,nouitia:lic  dcccnden- 
tcs,indulgctias,&:aliasgiatias,quas 
inonialcsvcre  profi;fla',  &c.Erin- 
fra ,  plenariam  indulgcriam  &rc- 
niimoncin  forma  iubiKTi,&:c.Ex 
quibuslatis  conftar  illam  conccf^ 
iionc  habcrc  lolum  locum  in  foro 
conlcicntia?,  Sc ad  vtiltaccm  tancu 
animx,  &:  no  in  foro  cxtcriorijnec 
ad  alios  cft^cdlus. 

Tum  quia  ex  tali  piofellionc  Ci 
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nouitius  c  vita  dcccdat,non  potcft 
♦lionaftcrium  fuccedefe,  in  praciu- 
diciuni  venientium  ab  intcftato; 
cumnunquam  incendatSuramu* 
Porifex  derogare  iuri  qua:fitotcir-i 
tij,  nifi  id  exprimaf,  qu^expreflio 
hic  non  haberur,  &c  ramcn  u  fa(fla 
cflet  poftannu  integru  probacio- 
nis,fucccderet  monafteriu  in  bo- 
jiis  defundli,  vr  late  probat  Fr.Ma- 
nuel.Roder.in  q.  reg.rom.j.quaift; 
i5.ar.(>.&  ro.2.q.77.art.(>. 

Tertio,  quia  nouitius,  etiam  dc 
confenfu  Priclari  &  Conuentus, 
non  poteft  renunciare  annointc- 
gro  probationis ,  cum  tabs  renun- 
ciatio  fic  in  prxiudicium  publicu, 
quatcnus  Concilium  Tridentinu 
prohibuir  profcfldones  religiofbri 
anrc  inregrum  probationis  annii 
ficri,vr  obuiarcrdamno,  &:dede- 
cori,quod  cifdc  religionibus  con- 
tingcre  folebat  ,eo  qaod  intra  vna 
velalrcram  hebdomadam  profef- 
fiones  ficri  confueueranr,vtad di- 
gnitatcs,  &bcncfitiapromonerc- 
tur,&:  ficrcntprius  magiftri,quam 
difcipuli:&:  ncmo  poteftiuri  pu- 
blico  renunciarcicap.Diligcntijde 
foro  copctcnti,  &  latc  probat  Na" 
uar.confnib.^.rit.dc  regular.cof^^j. 

Quarco ,  quia  eria  nouirijs  con- 
ccditur,quod  abfoluipollintacci' 
furis  rcfcruatis :  &  tamcn  fi  a  rcli- 
gione  ante  profeflionem  rctrocc- 
dant,  in  didas  ccfuras  relabuntur 
vtconftarex  priuilcgio  Clementis 
Quarri.  Sicuc  etiam  fi  intra  annum 
Ooo  noui- 
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noniatus  in  aliquo  cxcefIcrinr,pro 
cums  ablolLKionc,(i  in  (^culodcli^ 
liquiircnt,adScdem  Apoftolicam, 
vclali6,  merito  eflcnrdcftinadi :  Ci 
•pcr  priuilegia  religionis  abfoluun- 
tur,&noa  emifla  protcflione,  fic 
abfbluti  exierint ,  tencncuu  fccis 
procfentare,  qui  cos  alias  de  iure  in 
iicLiloabfoluere  poterant,vtdici- 
tur  m  c.Eos,de  (enr.  Excom.in  6.3c 
xcferr.  Ang.verb.  Excom.j.^.^S.  & 
Sylueft.  vcib.  abfblurio  5.  §.7.Et  ra- 
cio  eft ,  quia  UUb  abfoluciones,  8c 
dirpenfauona  conoednmuf  nom*  - 
UKyWthm  tn  via  adreli^onem:8r 
woiinon  proficccur,  &^rcIigio- 
ne  exettnt>reiQcidtint  ipfb  fa^oi,vc 
liftbemrinconipendio  priuilc^io^ 
ijii^verbo  nouitiusJlttdiunili  vide* 
^iurdjkenduni  tn  hoc  ca(ti»  inqao 
■wtOfcn  morcis  periculum  conc^« 
cicurnouirio,  ad  confblationem 
'  iaam(picinialero,  &adluccandak 
andulgencias^vt  antc  complecum 
probationis  annum  profiteri  po(- 
ilt:  quod  li  conuaIueiir,&:  nouiria- 
romde(crar,ncc  profcHionem  dc 
nouo  emirtatjilla  pi^-tcrica  nuilura 
in foro  exteriore  rorticrur  etfecbu. 

Coniirmarur  ex  verbis  Concilii 
Tridentini  idV.  ly.  c.15.  vbi  dicicur, 
quod  profellio  fadbi  ante  intcgcu 
annum  probacionis,  Cit  nulla,nul- 
.^^tlaaique  anducac  obligationem  ad 
'':'^Ctttil6  regulae,  vel  rcligionis,  vdl 
lordinis  obieruatione^attt  adalios 
^  ttolaimqae  cSk6ta8 :  nec  in  ifto 
V  (icoeto  Piiia Vt  di^»eniauic,  niii 


jRfitum  ad  boc»  vt  noitrtias  tn  eK* 
tcemis  laborans  pcofioecipoflicail  - 

lucrandas  indulgenrias,  &  pecca- 
torumreminioncs.  Exquo(equi« 
tur,  nianerc  didum  decrctum  C5- 
cilij ,  quoad  alios  e&dus  in  iiio  rc»-' 
bore. 

Qup  ciuca  puro,  tenerihucno- 
uitium,  li  conualucrir,  &c  ex  ea  in- 
firmicacc  non  deccneric,comp!ere 
poftea  inregcum  prob.arionis  annii 
&  profeilionem  de  nouocmirce- 
rejin  quam  opiniooem  videtur  io- 
clinareFr.£mman.  RodttiafeiSi 
qp«ft.tom.j.q.i5.art.<.  ^ 

«Necobifamt  in  comncciiimad- 
dnfta:  ad  niimamemm  iei{>on* 
demus  »  -  ilitmi  oonfenftim  tam 
pcofitoms,  quam  Pcselati,  &  con?* 
ueotns ,  efte  intelligendam^noab* 
(blate,  fed  iuxta  formam  di6tx  c6- 
(titationis  Pi)  V.  boceft,  vt  fi  dcce* 
dacnotiinas,  lucremr  indulgetia^ 
quas  vereproicfti,  hocefi^quie»* 
tra  mortis  arciculum  ^icoproba* 
tionisanno  (qui  tuncverc&pro- 
prie  profeflionem  emiferunr,  8c 
proteftidicutur)Iucrarifolet.lm6 
ex  illovcrbojvcrc  profclT^  dccedc- 
tcs  con(equuntar,coiiigicurapertc 
nouicium  in  tali  arriculo  prohtcn- 
tem  non  clle  vere  proprie,  &  abib- 
lute  profeftiim,  led  (ecudum  quid, 
hoc  cft  ad  confcquendasin  morte 
l|>iricualesgratias.  Pcrquodetiani 
reipondetur  ieaindie  obie£Hon% 
quiaconienfiis  cx  partcprofketist 
&expane  pcdati  noainfficMnoe 
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compleram  anmim  probationis*    habitu,  (edparatiis/cmpcr  adpa- 


^cum  hoc  fit  in  notabilc  prqiudi 
cium  rchgionis,  nunquam  Papa  in 
hocdi{pcfat,niii  cxprcflb  tahpr(j- 
iudido,vt  diciturirididocap.Di- 
ligcnti .  &  illa  Paps  difpc(atio,fuic 
(blum  ad  confolarionem  animx, 
&ad  lucrandas  indulgcntias. 

Ad  tertiu  dicimus,  quod  fiiftc 
conuaiuerif,  &  profcllioncm  fini- 
10  probationisanno  non  ratifica- 
ucric,potcrit  in  (aecuio  viucre,quia 
(lia profcdio ho  cum  fecicverere- 
ligioIum;Icd  mancc  Iblum  ratione 
flii  voti  obligatus  in  gcncre  rcH- 
gioni,quia  manct  tantum  obliga- 
lus  vt  fiat  religiofus,  &  ideo  Ci  vxo- 
rem  vciit  duccrc,  pcccabit  raorta- 
litcrcontravotum  caftitatis  abip- 
(o  voluntaric  cmillum,  vtnotanc 
Dodorcs,in  cap.  Ad  Apoftolic.  dc 
rceularib.&hancefle  opinioncm 
communcm  affiniiac  Emmanucl 
Rodrig.in  quarft.  regui.tom.j.q.iy. 
art.  (j.prope  hncm. 

Secundiiquod  quacrcbaturelc, 
an  iftc  nouicuis  coualefcens,  8c  in- 
tcgrum  nouiatus  annum  pcragcs 
in  IciSto,  partim  in  monaftcrio, 
partim  indomo  matris,  dclicctia 
luperiorum,poflit  ablquc  aliacx- 
pcricntia  nouitiarus,  profenionc 
tacere?  Ad  hoc  rclpondco,  quod 
cum  iftc  nouitius  vixcrit  fempcr 
fub  obedicncia  lui  luperioris,&  dc 
cius  Iicctia,iuftadc  caula  data,  cxti 
teritpcr  illud  tcpus  in  domo  ma- 
^ris^niiquam  delercndo  rcligionis 


rendum  pra:ceptis,&  mandatis  fu- 
pcriotumi  crcdo  fiifticicnter  im- 
plcuifte  intcgrum  annum  (uaepro- 
Dationis. 

Tum  quia  Rcligiofus,  manensr 
cxtra  monafterium  fub  obcdiccia 
ruperioris,&  cum  eius  licentia,  ha- 
bcturpro  rcfidcnte  intra  iliud;  vc 
ait  Nauar.in  cap.  Sramimus.  q.j.n. 
74.&:  Sylu.vcrb.Rciigio.3.q.i5>. 

Tum  quia  ad  pcrhcicndu  pro- 
bationis  annum ,  non  cft  ncccfle 
quod  nouitius  probcc,  &expcria-' 
turomnes  auftcritates  monaftcnj 
in  indiuiduOjfiuc  in  fpccie,{cd  Cat- 
ficit  quod  expcriatur  ingcncre,vi- 
ucndo  fub  oDcdicncia  Prdati,  & 
dcfcrendo  habicum,vtiftc  vixic,& 
dcculir. 

Confirmatur,  quia  fi  ifte  noui- 
dus  mancrcc  iic  acgcocus  incra  mo- 
nafteriumfub  obcdienciaPraelaci, 
nuliusnegabitpocuifte  in  fincan- 
ni  profcfuonem  cmiccere,  vc  fatpc 
in  probacisRcIigionibusaccidic. 

Tumquia  mulcomaiuscft,  fb- 
lcmncmprofellionem  facere,qua 
intcgrum  nouiriatii  pcragccc-,  led 
profcilio  fa(5lacxprellb  folum  vo- 
tofoiemni  obedientia:,  cftvalida, 
ncc  rcquiritur  exprcffio  aliorum 
votoru,icilicet  caftitatis,  &paupc- 
rtatis,quia  in  illo  voco  obedicnciac 
fccundum  regulam ,  &  c5ftitutio- 
nes  ,  virtualitcr  alia  includuntur: 
crgoafimih  ad  probationcm  no- 
uiciatus,&  ad  expericndas  auftcri- 
000  2  tates 
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tatcs  rcligionis,  (atis  ciit  viucrc,  &c 
cflc  lab  obedicntii  Pra;lati;qiiia  in 
hocvirtualiter  inckiduntur  cactcri 
onincs  nouiriatus  rigores. 

Ncc  obftar^quod  maiorem  par- 
tcm  nouitiacus  tcccric  a;ger  in  do- 
mo  matris,  &  ficvideaturnonin- 
tcgci*  annuf >  fed  diiconcinaus.  Re* 
ibondemas  primo  CociliatnTri- 
dendnuro  nd  definijfTc ,  niH  quod 
annus  debeat  t(Cc  intcgeri  conti- 
nuationem  aotem  reliquit  difpofi- 
cioniuins€ommums,vtanceaeiar 
&  Hcin  cafu  occurrece fuille  imiil . 
tis  Dodtoribus  iudicacumSalman- 
tica:  in  fui  prarsctia  afHrmatFr.Ma- 
&ucl.Rodcric.  inquaBfl;»ieg.tom.5 
^^x(l.i5.arc.8.  * 
Rerpondeo  (ecundo,non  pofle 
4id  annum  elle  diiaecum,Tel  di(l 


ONSCIENC. 

continunm ,  (i  viuitur  (cmper  fuh 
obcdicntia Prcclati,  (k.  in  rcligionis 
liabitujqucm  iftc  nunquam  defcr- 
uitjVt  declarant  comnmniccr  Do- 
(Stores  in  dicto  cap.  Ad  Apoilol. 

Fatcor  tamen  quodad  /crupu- 
los  omnestQllendos,<Ss:  nciftc  po- 
fteareclaniarct,  optimum  eilcr,  vc 
iilenoiiicius  iam  conuale{cens,& 
£mus  effeftns,  degerec  pet  ceniun 
tempuBPrflans  bene  vi2iim,in  no-' 
uitiatu ,  6c  audecicates  religioniit 
expetirecur,quas  ogrocus  cxpcdd 
potuit  jqu^  videcur  ittfta  cau^ 
ia,addilatadum  peraiic|uot 
dies  profedionisrempus. 
Sitamenablquecali 
experimento  pro- 
ieilio  iiat  valt- 
da  eric. 


F  I  N  I  S. 
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.OMNIVM  NOTABILIVM 

QViE  IN  TOTO  H*OC  l^pLVMI:  • 
pe  condnentur,  inquopritnasnumerus  ■ 

folium>  fecundus  paginam,tetcius    .  * 
columnam  demonflrat. 


•  A 

Bbas  ex  audias  m 
coleifione  nihil  po« 
tc/l  extecins  agete 
mdamnum  coStc- 
tistol.5o8.p.2.col.r. 
Ablcnci  nullo  mododadaeftab- 
rolutiolacrametalis.£!33up.2.c.i 
Abiblueas  ab  excomunioacione 
lata  a  iure  poteft  abfoluere  ab 
excomunicationc  lata  ab  homi 
Ue  t.123.  p.i.c.i.&  abfolutio  ab  cx 
comunicationc,  qu^  rcqiiirat.£ 
254.pag.2.col.i.Et  quod  admit- 
tat  condicionc  dc  flituro.  £6L 
i59.pag.  1.  colum.  2, 
Ab!olui  non  debecquin^  ftatuit 
vitare  occalionemmortifcrara 
fol.(>5.pag.i.  colum.2. 
Abfblui  poteft  qui  poenitentiam 
implcuit  pcr  indulgcntias.  foL 
54.pag.i.col,  i^ 
Abiblui  quis  poccft  a  cafibus  EpiC- 
copo  releruans  virttitc  buUs 
concedentis  lacaltatemabAl* 
uendi  i  quocumque  refcraaco. 
loL^55.  paiga»  CQLi.Et^aMb- 
lutio  a  reidiiatis  admictac  con- 
diciQnen^^dcfiitufio^&L^ji^p. 


i«coL2.  EtandatipoffiCjMctnt 
cfifeflionem.fi>L  2y4.p.A.coLr; 

Abibfui  no  poteft  auihabetplu-. 
iabeneficia>ec£l  amplitia  abC 
que  difpefatione.£  117.  p.  hCM. 

Ab&Iuian  poffit  exoommiimca- 
tns-slpeccac»&  nonab  exco- 
munfcacione.rol.29o.pag.i.c.i, 

Abfolutio  eft  adus  iudicari:^  po- 
tedatis,  fed  dare  poteftatc  ab« 
roluendi»eftadus  pcclation». 
foI.35>8.pag.i.ooL2. 

Abfolutio  (acramentalis,  iniufta 
quado  valeat.fol.2^i.p.2.c.2.Ec 
quas  conditiones  admitat.foL 
258.pag.T.coI.i»&:  pag.  i.colu.r. 
Eiusmmirteiium  d<:  lurifdidio 
an5&  aquibus  pollic  dciegari. 
fol.35?5).pag.2.  col.2. 

Abfblurio,  an  fitdandareincidc' 
riBus.fol.303.pag.i.col.i.  Edpc 
veni9peccStibus.foL253.p.i.c.i« 

Ablbhitiopoteft  dad  excommu' 
nicato  iniufte.fbl.  25^3  .pag.i.Cii. 
Neceius  valoc  poteft  numano 
iuce  in:icati.fbL2c^  2.  pag.LcoLi. 
£t  quomodo  danda  fit  excom- 
municato,  auc  fu(penfb,quaR« 
do  in^^ukacc  dicirur,  ietuacis 
de  iure.  .  £bL  2^4«pj.c.  s. 
#   <yoo5  Ab« 
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■     •  "      ■■  ind;ex  rervm.' 

Aiblutus  a  rereriutis  in  articulo 
morris,  ii  conualdcatadquid 
ceneatur.fol.255).png.2.c.i.&  2. 
Abftincre  ab  cxcoiiimunicatis, 
guomodo  tencaimir.  foL  iCj* 


pag.2.coliim.i.&403.p.i.c.i. 

Adbus  folitiis  fieri  a  confciforc  er- 


pag.i.col.i.&  2. 
Accepta  ob  turpc  caufam  dc  vo- 
luntatt  danus  quando  fuit  re- 
ftitucnda,  fol.45.p.2.c.i. 
Acccptioni  in  c6tra(5hi  codudto- 
nis&mper  admifcetur  aliqua 
cdixeipdd&  dado.f.zi  p.p.  I.C.1 
Acdpiens  aliquid  ad  fkdenduid 
qaod  tenetur  an  debeat  refti^ 
tuerc.   feL  i.p.  a.c  i.&:deinceps 
Adno  poreftans  in  executione 
quos  habet  limitesi*.7i.p.2.c.  x 
A£tiones  vnde  (limlr  bomtate& 
'  fnalittam.f.  2  o (>.p.  i.  c.i.&  2  2 5. 
pag.  1.  coL  I.  &  an  a(fli  ones  de- 
orainata:  al^uando  fieti  po(^ 
fint.  '  £«4.p.ixJ. 
.  A^s  intetior,  ius  neque  dat,  ne-» 
que tolUt.£zio.  p. i.  c.i.dacta- 
mcu  cxteriori  vim  obligai^di* 
fol.2ii.pag.r.c.i. 
Adus  agentium  non  opcrantur 
vltra  eorum  intcntioneni.  fol. 
505.pag.i.c.i.Et  iudicnndi  lunt 
lccundnm  caufas  propinquas 
duniia>;aE.f.  2i4.pag.2.c.i.&2. 
Adfcusvnicus  in  gencrcnatui^  po 
•  '    tcftcflc  multiplex  in  gcnerc 
moris.  £t  a6lu  Ynico  fatis  Hcri. 
p  oteft  muk»  oblig;fttibhft>u5£ 

Adhis  ladiir  noo-ieriuKa  &rma 
^  ^ibntaftt>cllnuiktt.f6j.545. 


ga  poeniten  tes  non  impc.ditur 
pei  eaqua:nouic  cxconfcllio- 
ne.  fol.  5io:pag.2.col.i. 

Admonitio  pro  confcflores  dc  or- 
natu  cxcclHuo  non  pcrmittcn- 
do.  fol.2i5.png.i.  col.i. 

Adulcernon  perdit  i^io  fado  iu» 
petendi  deDitum'.io]  J^.p.i.c.x 
.  £t  an  fit  icregularia;  li  matitum 
adultere  interfidat  obiiude^ 
fen(ionem.f.^7.p.i.c.i  J£t  qiza- 
4ofiatei£dei  tou^  condona» 
tio»  fidebitum(bittat  innoccn 
ti,vel  illud  petatibL  1 5i4>.x.t.i« 
Adulteiiuin  Ttroque  (exuaequa» 
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.  155.P.1.C0L1. 

Deaenxm  Ttid.  de  Reg^jUcibus» 
^ttodnon  habeaDC  pcoprium, 

.  quomodofit  incelligendum.f; 

38o.p,i.c.i.&  458.0. i.ci.&leq. 

Iccm  aliud  de  cofellbrc  appro- 
.  bato.f.4i8.p.i.c.i.&aliuaacre 
^fidcntia.  £431.^.1.^.1. 
Dcfc^u  occultu  quando  tenea- 
'  turconfiliarius  manifcilaie.fo. 

383. p. 2. c.  i.  &2.  &qua cautela 

id  iieci  debeat.  f.3$4.p.2.c.i. 
Defe^^osin  ocdimsm&iceptione 

concingenies  od^pudobUgenc 
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foL  415.P.1.C.1.   .      -  ♦ 
De&n4c  haccecici  e(l,  ^cum  re- 

cipic  quarcnus  haBceciaiseA/*!* 

pag.  r.col.i. 
Dcle(5lario  (cnfitiua,  voluntatc  af- 

ficitproptcr  porcntiarum  con- 

iun<fiioncm.  1^-354-P' '  •^•^* 
Dcledlario  de  operc  prohibiro, 

quado  fit  mortalis.f.^^j.p.i.c.i. 
Delibciatio  qualis  fufHciatad  vo- 

uendum.f.^o^.pag.i.col.i.iSi  2. 
Dcli<fbum  Pra£lati,non  noccrc  Ec- 

clefi^,  quomdo  ficincell^du* 

foL<j9.p.i.pertot. 
Delidnm  adqudd  qu»  non  con-* 

carricelfidencer>n6dictn]rvo- 

hincsicium  dtce6bei£245.p.i.c  z 
Deynqti&  extra,  vel  prope  Ecde- 

fiSecia(pegandedi  immnnitace 

cius  gaudtc  illa.p.i.c.2Jid  taml 

nintraeamdeunqua^fleqaaie 

fol.254.p.i.c.i. 
Denuciandu  iudici  noneftsquod 

grobari  nonpoceft£l45.p.r*cT» 
c  priu(qua  piaecedat  corredio 
fi:atema,(i  (pcratur  cracda,&  li 
dciidfcu  cftoccultu.f  i4.p.2.c.t 
DcnCiciari  quandodebcat  deli(5tii 
•  t  eccultu, &  pci Ibna  delinqucns 
ib.&  dcnunciaturus  quidprius 
dcbcat  obferuare.  f.i4<>.p.i.c.i, 
Depofirarius  vtcs  depolito,an  fur- 
tiJ  comitcat.f.  70.  p.i.  c.  2.  Et  rc- 
ncatuc  reftituere  dcpofitii  fua 
culpa  pcriens.  f.  1 1  <m>.2.co1u.i. 
Depolitio  Clcriciab  omcio\'clbe 
nelido  moLcalcm  culpamindi 
€Uk  £u^.p.ikC.c 

Peter* 
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Detcrmuiatio  Icgis  diuinac&na- 
uiralis,  qualis  ells  poflic  £  14}. 
pag.i.ooLi. 

Plaboiiiscar  iamotcisamcaloef 
ficadas  hommes  impecac.  £17« 
'  pag.i.col.l« 

Dscspr;(tgnad  jlcofeffi>reail  agcda 
p^itccia  an,  quancio  poinnc 
a  paBiiitcte  in  alios  macaci.  £4  >  z 
pag.i.coLx. 

p^icas  perfbti^  meticda  eft  iti  or 
dinead  officiij,veI  beneficiiiad 
quodproponitur.  fjSi.p.i.c.i. 
£c  ibtim  ac  proponitur,  acqiii- 
rit  ius  ad  illud.iD.p.i.c.i. 

Pilcctionis  figna  neg;l5,quado  ce- 
icatur  pcccarc  moLtalicer.  f.u6, 
p.z.c.  i.Bc  (^ux  Iigna  ilnc  de  pdt- 
ccptoib. 

piligencta  Illu{b:.Card.PaIleoti  in 

■   doftrinaChriibana  docendai; 
55K>.pag.  i.pertoc* 
^  Piligere  plus  vicam  proximi»  qua 

.  les  proprtas,quaoao  teneamar 
feLia8.p.c.2* 

Pflaimenin^ne  tncer  maciimo- 
'  nium  &c  alios  cpoaAif .  fekioS 
pag.i.col.T. 

Pi^nian  in  fponfilibnsaa  pofltc 
periubil^u.  £19^.0.1.^.2. 

Piipenfatiofadc  vtplura  bcnefi- 
cia  habcac  rarionc  vnius.^444. 
p.i.c. I .  Er  an  (Qiriciac  djfpen^u- 
tio  Epi^copi  ad  habcndapluia 
fimplicia.Fol.  ii^?.p.i.co].i.i^i. 

pifpcnfario  line  caula  fa<fca  no  cfl: 
valida.hio5.p.:.c.i.6c  noncKtc- 

.  ditui  ad  diuaia.f.  407 .  p.i.c.i. 


Ec^oandoiicltte  Incerpretan:- 
*U.  foLip^.p,i.coLj. 
Pi^lacionem  pacancesefleve- 
.  laconii^espofliintinfimalVi» 
uerc  (jaouiqae  iiudiceveritas 
definiatur       '  £j8j.p.i.c24' 
Diipcnfatus  de  vnica  comeftione 
•  andifpelacur  fimpliciter  dc  ie- 
iunio.Kidij.p.2.c.i.Ec  difpenfa-^ 
tus  in  cibis  qiiadragefimalibus 
anpoliit  carnes  comedercjfic 
easiiiijs  minoribus  daie*£407« 
p.i.col.i.  • 
Diucs  non  fubucnicns  inopimo- 
rienti,peccac  morcahcerded  nd 
fit  iriegularis.  f.Hj.p.i.c.i. 
Diuices  cenccurfuperfluain  opeia 
pia  diftribucre,  cdi  no  adfic  ex- 
tiema  ncGcilicas.  £  23^.^.1. c.r. 
. '  non  tamen  tenentur  quarrere 
egeno^  lediibcaiicece  ad  fc  vc* 
nicnribasi  25.8.p.i.ci 
Pjttoctiam  oooiogfiidomonoii 
ficnifiMthodtate  pttblica,^ed 
^thoco  aachoticace  edam  pn- 
uata.£t4^.p.i.  C2.&jfi.p.2.Cife 
Po^ciQ^an  Chriftian  am  noaenf 
an  debcac  abiblui,  &  quomo. 

do  cum  eo  fit  procedendam  £ 

fbL35<>.p.i.coLi. 
Dolus  quomodo  difFerac  si  calpA 
f.iyo.p.i.ci.&quod  noUipa-i 

trocincrur.  £  I5>i.p.2x.l« 
Domus  Ipiriribirs  nodhirnis  occtt 
pata,an  poiHr  cenfumtuiKiatc. 
fol.569.p.2.c.2. 
Dos  datur  in  vxoris  patrimonium 
adiI)ilcntad:L  oncia  mauimo^ 
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.  nj|£9l.)^y.pag.i.ci.Etintcrim 
quod  ium  fiuuicury  poteft  ali- 
qui<l'qDotaniiisaccipj.ib.p.i.c.i 
Pubio  ftate  aequali  notcftquilqua 
^  mauulc  paitem  eligeref!  164.^.1 
col.i.etiam  raiiiLis  piobabiicm 
fivtrinque  eftxqualcpcdcu- 
lum  peccaadi.  £  j  75.  p.  lco1.i. 

EBrieciis,etiamfi  nontoffidua, 
cftpeccaium  moftale.f.  338.^ 
i.cr.^eamnon  licctpiocura- 
^    re  propter  £msice.f.5  ^$LfdM 
,Cbriu$  hoiBinem  intetficienanon 
fic  irce§akEin&  (itttlitet  fiirid- 

fus.  £<?d.pJUC£. 

ficdelia  coegic  per  excommuni- 
catioiiem  filium  Regis  Uunga* 
rix  ad  exeqnendum  vomm  pa« 
tiisde  eundo  cum  maenpex- 

•  erdtu  HieroioLymam.  roilijrj^ 
p.i.col.i. 

Bcclcfia  porcft  compellere  vt  fpo- 

.    laiiactiam  non  inraca,  icrucn- 

.  .  tur,6<: padtum  niulu  adimplea- 
tur,&  cius  iunldiCtioni  lubcft* 

'  omnc  pcccatum  mortalc.f  30. 
p.z.c.  2 .  &  non  folum  dcbct  co- 
miilum  puniiCjlcd  ctiam  com- 
mittcndum  prohibere.fol.1^3. 
pag.i.col.1. 

^Eccleiia  poccft  priuare.CQnfe0({* 
cesiuriididioneadhiali,  (edn6 
habituali.f  19  i.p.  i.ciuxofi  po« 
left  obli^readcottfitendave- 

•   Jiiatia^r  motraUr  diibdtc  co 
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Ma.  £j8f;p»i^ 
Ccdeiisrelida  iiib  m  odo,eo  non 
feniato»  quando  fmcxcftituen- 
da.  £6$.p.2ieQLA> 

Effeclus  per  {c,&  per  accidens  vn- 
dc  {nmat(pccicm.£ii6.p.i.c*2,« 

Elcdioin  altcrnariuis  eftdcbito- 
risj&iufficit  alceruniimpie/iii; 
4i^.pag.i.coI.i. 

EIc<5bio  in  quanon  vocanturom- 
nes  cligcntcs  non  cftipfbiurc 
irrita,  efttameairntabiiis.£^$, 
pag.i.col.2.  . 

Elccmoiina  quando&de  ptaece* 
ptaf.  25^.p.i.ci£ttfidateeant 

{)offitreHgio(ni,  habenspeca- 
ium,(ine  fpecialilioencaXjfip 

pag.2«col.Z.  ' 

Bleemoiina  non  daior  iacenioti 

pro  ^ciiifido,  (ed  in  eiasalimc- 
tnm,&an  pofliic  duas,pro  eadc 
Mifta  acdpeteioL  1 8.p.ixoi.  i. 

Bmendi  tempua  expcdaie  in  quo- 
'  res  Tilins  vendanirnoircftvru^ 
ra.  f.2344>.2.c2. 

Emcs  bona  fide  aliquid,  u  pofida 
fciat  illud  non  fuiflc  venditoris 
poccft  ei  refticucrc,  vr  pccunias 
iiiasaccipiat.        f  iij.p.i.ci. 

Emcre  pretio  infimo  id  quod  quis 
vcndidit  rigoroio,  u6  eft  viutaa 
foI.253.p.i.coI.i. 

-Emptio  ccniuum  quid  iit,&  an  fit 
licita.  f.^S.pag.i.coLi. 

EmptorboniE  fidci,n6debecfta- 
rc  jpcriculo  damni»  fine  ylh&OL 

- .  cuipa.f ii3.p.i.coLi.tenetar 

-  AeafubtcftcpeoaiU^idcmp* 

car. 
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Epiicopi  an  poflinr  vbicumcjuc 
fim  diccre  MilTam  cxtra  Eccle- 
liam,  6c  faperdcari  portatili.  f, 
459.p.2,col.». 

Epilcopi  pollimr  difpcniarc  cum 
ijs  qui  fu^pcnfi  celebrant.h^^.p. 
1.C.1.&:  diminuere  pcxnircntia 
<]uam  Papa  iinpoluir.hiyy.p.i. 
c.i.  Ht  (]ux  impedimcnta  ma- 
,  crimonij  rollere  pofllinr.  f  405 
p.ji.c.i.i:  quomodo  acquiparc- 
rur  Papx  in  cafibus  re(eruandis 
foI.224.p.  f  .C.2. 

E  quitcs  crucigeri  vxorem  ducunt 
cx  difpcnfationc  Papsc.  fol.455 
pag.i.col.2. 

E  rrans  in  neceflarijs  ad  (alutcm, 
quando  poflic  damnari  vt  hae- 
lericus.  f.3  po.p.  2  .c.  i 

Erubcfccncia  partcm  habcc  rcmif^ 
fionispcccati.  f257.p.2.c.I 

E.ucharifti*e  facramcntum  eft  dc 
prcccpro  in  articulomortis.fo. 
i6.p.2.c.2.  ciusfidcs  nccclEiria 
cftadialutem.f.^S;?.  p.  2.c.2.Ea 
miniftrarc  non  polTunt  firapli- 
ccs  faccrdotcs,quado  cft  dc  pr^ 
ccpro.  f.4i4.p.2.c.i 

Exceptio  firmat  rcgulara.f0l.225. 
pag.i.col.i. 

£xpohtio  illius  apud  Diuum  Hic- 
ronymum,vbicumquc  cft  for- 
nicario,  vcl  fornicationisllifpi- 
cio,  libcic  dimiccicui:  vxor.fol. 
249.p.  2.C0I.2. 
Expoftulatio  dccuratis  circainf- 
tcs  domi  baptizacos  ob  ncccill 
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tatem.f.i04.p.i.c.2.&qaid  tuc 
litillis  agcndum..ib.  p.2.col.i. 

Excommunicatio  quomodo  fit 
astetna  damnatio,  6c  liniul  mc- 
dicina.f.5.p.2.ci.  Ecvlcrarer- 
minum  ftacuentis  nullum  ha- 
bcc  vigorem.f  8o.p.i.c.2.&p.  t 
c.i.  Ec  non  incurrirur  in  con- 
fcicntia  fine  vcro  conlcnfuia 
adum  prohibirum.hiiB.p.  i.c.i 
Er  nihil  operarur  nifi  poftcor- 
rcdionc  frarcrna.  £144.^.2.^.1. 

Excommunicario  lata  in  cIcIi<5l:o 
publico,anobIigcc  cumquifo 
iusnouic  dcIinqucnccm,adcLi 
manifcftandum.fo.i43.p.i.c.2, 

Excommunicacio  laca  concra  pc- 
fionarium  non  (olucntcm  in 
ccrro  tcrmino,  coclaplb ,  noii 
ccnfctur  ftatimincuria.f.<>o.p.i 
c.i.  Ec  laca  contra  fimoniacos 
rcddit  titulum  nullum.ib. 

E^communicario  maiortollitac- 
tiuum  &c  palliuum  (acramcro- 
rum  vfura,minorvcro  non  nifi 
pafliuum.fol.  292.pag.i.c.2.& 
dcinceps. 

Excommunicationc  incurric  qui 
clcrico  mamis  violcntas  ini  jcit: 
&quid  pcr  raanus  violctas  in- 
tclligacur,  f./p.p.i.ci. 

E^communicato  faucrc  quomo- 
doliceac.  f.^.p.i.c.s 

Excomunicacus  non  eft  qui  cu  h^- 
recicis  ncgociatur.f  i7(>.p.  2.c.r. 

Excommunicatus  an  fitquividcc 
clcricii  publicc  pertuti,&n6  im 
pcdit,cu  facile  poflit.f  117.^.2.1. 
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Excomainikitns  poteftadfacca- 
memum  pamitencueacceciere, 
vt  Cs  libercr  ab  excommunica- 
tione.f.289.p.i.c.i.Ecconfitens 
ei  qui  pro  runc  non  poceft  ab 
cxcommunicarione  abfoluere, 
obrcnra  abfoluendiliccnriaan 
cc  nearu  r  recon  fireii.  ib.c.  2 . 

Excommunicacus  quomodo  Sc 
quando  podiclacramcnrareci- 
perc  &c  miniilrare.f.Z5)i.p.i.c.i> 
&deinceps. 

Excommunicatus  (zpius ,  poteft 
abibluiab  viia,qiiin  abfeWmc 
.  ^balijsK  £2^z.p.2X.i» 

Emminniucatas  habenajlgpoiS* 

.  tiam 6fti'aiiniai>,i8eficabfo!ii 
ciii^iionpQteftcogji  idiccoti- 

Excommunicatnsczcommunica- 
tione  minore»  poteft  alium  fi» 

^  nit]iterligaruab{bluere.£400» 
'  p.T.c;i.&  2.£t  in  ca(u  neceffiu- 
nt  bantigagc  &  a  oeccitiiab* 
IbliMRw  ib.p.ix.2. 

Escommunfcatus  vtcs  aliquoac* 
tu  Gii  ordinis  ,  fit  iaegattdsibw 

■    '     F.  ■ 

FA£b  reftri(fb  ad  vnu>  non  po(^ 
siitampiiariadaliu.505.p.i.c.i* 
Fa(^  corra  formam  a  iurc  daram 
(unc  ip{b  iure  nulla  j£  545.p.  i.ci 
fltkCnltas  confirendi  noneltadus 
iuiij3tdtoiu$>iedcQttceinQ  iu- 
«conyctcmitPKafaioUSi^ 
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pag.i.col.s.  ' 
Facuiras  abfblucdi  vnnm  excore« 

municarum  nonvalecpioalio 

fol.504.p.2.C2. 

Faculras  occidendi  bannirum  cfi 

qua  modcrarioneiicdandaib. 

7i.pag.2.c.2. 
Falcidia  poirio  quid  fir,&  quomo 

doditfcrac  a  Trebeilianica.foL 

i75?.p.i.c.i.&  2. 
Fama  quid  fir :  &  quomodo  diife- 

ratab,honore.f.  197.0.  i.c.  T.  & 

ijS.p.ix.!.  Sc  quod  lic  bonum 
.  ftoqiitfitnm ,  noftinni  qooad  v . 

fiun  &  dominittni  yiinUo  pre- 

tioaBftiniabile.£i4i.p.ixoiiic 

iS^.pa^LCoLi; 
l^uamhe&  qnascirainfiantiasif 

3uirat£t97.p.2.c.2.&quomo* 
oiiticftittienda.£437.pxc.a. 
&  i^p.p.i.&2.  £t  eiusreftitutici 
cftobiiptio  pcrfoBalis.ib.pa^ 
2.coLr. 

familiaiieas  inier  infimantero  6c 
in&niatum  non  roUit  obl^ 
tioaQHireftitucdL£457.p.2.ci 

Fauor  religionis  pscferrar  fauori 
nuptiarum.  £7^.p.r.cr. 

Fauores  fiinrampb'andiiri74.p.s. 
C.2.&  feuori  priuaro  porcftqui 
uis  renunciare,  ied  non  pubii- 

CO.  f.40I.p.2.C.2. 

Fefto  die  ludedo  fi  omircicurMiisa 
an  fic  duplex  peccacum.  fbl.35|» 
pag.z.col.  2. 

Fidionon  eft  peccacum  morcale, 
m'fifitperniciofa.f.  aot^.p.i.ci. 

FidclisLmatrimonium,  cum  iuere- 

^co. 
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trco,c(l  vali(fum,  (cd  non  licitu 
fol.^yr.p.i.  c.i 

Vide  non  feriiaic  cam  firangcti  ius 
nacur*c  pcrmircit.  Kipp.p.i.ci. 

Filias  fpurias  bofTunc  clerici  dota- 
rc dc bcnencij frudsbus.  f.i88. 
pag.i.coi.i. 

Filijrpurijinquocu  legirimis  co- 
ucniant.f. ;  86.p.i.c.i.  Nunqua 
fibiab  inteftacofucceduntjnc- 
que  eciam  parencibus,  neqtfe 
parcnces  ipfis  cx  ceftamenco. 
fol.ipo.pag.  2.  c.  i.  Eis  parcnccs 
dcbcnc  alimenca,&  quo  ticulo. 

-   fol.i8i.p.i.c.i. &f.  187.P.2.C.1. 

Filijs  Ipurijs  ex  pacre  fcculari  &  ma 
trc  libera  poceft  maccr  Icgare, 

.  non  pater:&  illis  fola  maccr  fuc 
cedic  ab  inteftato.  ib.  p.i.c  2  .Et 
cos  magis  ccnctur  macer  alere 
quam  paccr.ibid. 

Filijs  (purijs  laicoram  prohibctur 
iolum  ius  (ucccflionis.f.i8(>.p.i 
coI.uEc  an  eis  poflinc  parenres 
darc  qu^acccperucin  vfus  pios 
diftribucda.  f.ipz.p.i.cr.&in- 
ftitucrc  cos  in  bonis  pupillari- 
bus.f  ipi.i.c  i.Etcxccucorcsfa 
ccrc  bonorum  pacemorum.  ib. 
col.i.  dc  quomodo  in  eos  cranf^ 
ire  aliquando  poftic  hjErcdicas 
foI.iSj.p.  i.col.i. 

Filio  fduiio  cx  pacrc  coniugaco  & 
macrefoluca  infima:(ortispof- 
iunc  dari  parcrna  bona  cam  pcr 
tc  ftam  en  t  u  m ,  qua  m  cxtra  illud 
foI.i84.p.«.c.i. 

Fxlio  naturali  poftuntparcnccsdo 
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narc  &  lcgare  tcftamehto  qu^^ 
do  de(u  n  c  legi  ci  m  i.f  1 8 1.  p.  1 .  c  ( 

Filius  macris  adulccrio  infcio  pa- 
trc  conccpcus,  quomodo  prx- 
caucrc  dcbcac  matcrncin  hs- 
reditatc  {ucccdat.  f  i^o.p.i.ci. 

Filius  familias  potcftlucrari,  non 
ramen  alicnarc,nilifingat  (ecf- 
(efuiiuris.  f.fii.p.i.cz. 

Filius  non  poteft  rcnunciarefiiae 
icgitimae  in  pr^iudicium  necef 
rijhaircdis.  f.i8i.p.i.c.2. 

Finis  lcgis  non  cadit  Cub  legcf  97, 
p.i.c.  i.  Sc  co  ceftantc  in  aliquo 
parnculari,  non  ceilat  kx  jb.p. 
7.CI. 

Fffcum  periurio  dcfraudans  non 

teneturante  iudicijs  fentctiam. 

reftitucte.  f.iii.p.i.col.2. 
Forma  abibluendi  abexcommu* 

tiicarionc  vigorebuIl£.f.i54.p. 

2.C0I.  i.Et  rorma  abfolucndii 

pcccatis,  &quidfcmpcrpocni- 

tcnri  imponcndu.  f  27y.p.i.ci. 
Fofnicarius  ob  qucmpaterintcr- 

ficitfilia,  fit  irrcgularis.  fol. 

p.i.coLT. 
Fomicario  cur  fit  dericis  prohibi 

tft.  fol.<J7.p.i.c.i- 
Forum  iudicialc  in  pr^fiimptioni-. 

busfundatur.  fii^.p.i.ci. 
Fragilitas  in  caftitatc  cft  caufa  iufta 

difpcnfandi  in  fimplici  voto  il- 

lius.  fc407.p.r.c.r. 
Fucatio  eft  fpecics  fidbionis,  &  ea 

poftiimus  bcne  vel  male  vci.fb. 

20(3.p.f.C.I. 

Fuco  YU  quando  Cix  morcale.fio^ 
ppp  i  pag. 
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Fug^icns^carccrc,  &  inducensad 
fiigiendum  quapdo  pecc^acfoL 
^.p.i.ci. 

Fur  occukus  nan  tcneturadptae- 
ceptum  Prxladieprodcipia^^. 

p.i.c.i.  { 
Furcmquando  liccat  occidere.f 

1 18  ,p.  2 .  c.  z.  &  229.p.l.C.  I. 
fuiioriis  qucmpiam  occidens  no 

iic  iiregalaris*  £  C6»  p.  XiC*!^ 
Furtacoopeiaos  teneiar  ad]:^<» 
t}icionem.fu5i.p.i.c.x» 

■  ■  .  '  G. 

GAbelk)  debeMar  de  iate 
diuino»  fbL  21.  p.  2.  c  z.  non 

-  debeat  pcti  ab  Ecclefiafticis,- 
nifi  qoando  fieailanitm  «iba- 
tanonfiifi^ciunt.  £40.p.2.c.2* 
&ec  etiam  a  iaicts,  de  acce^ 

ad  vlum  vitsB*R»Lai.p.i.c;r. 
letnper  pr«(amimtur  iniufl^e, 

-  lufi  contrarium  probctur,  dc 
quare.fii.p.^.c.i.  &ii.p.i.c.2» 

Gabcllas  dcfraudans,  quaclo  pcc- 
cct,&tcncarur  rcfticucic.l^.  21. 
p.i.c.».&  2.  &  cur  impolitre  lint 
in  maiori  quantitate,  quam  nc- 
ccfsitas  pollulcc.  ibidcm.pag.  2« 
coli. 

Ccncr  poten:  aliqnid  quot.annis 
accipcic  a  focao,  dutn  dos  ci 
nua  ibluimr»foLio6.p.i.c.i.  6c 
•  icq.  Sc  gaudere  £:udibiis  pig- 
norirpro  dote.accepci»  ctiai»- 
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fi  libere  dcdcrir  dilauone^ji^ 

p.2.C.I. 

Gcnerales  Ordinu  poflunt  bcna 
vnius  Monaftciij  m  aliud  t  ran{- 
ferrc.  h4?^.p.i.c.i.'&  irritaic  re-! 
ccptionc  ik.  profcllioncm  talis 
gencnshominLi.  f.  ^^^.p.t.c.i, 
&  crficerc.  vt  nouitius  annum 
probationis  in  vna  Proqincia. 
peragat,  Sc  in  alia  profiteumr» 
.-'f.445?.p»2;C.li.. ..  •  ' 

Glpl&illa,  Quod:£uis&labijs  ^r». 
iiire  in  dinifiis  horisb  &c.  itxpo- 
.  iii{ur.£itfS.p.2«cx.Scaliaincap. 
CrauLde  eelebc  MtflTreijcitur. 
ibid.  Item  Sc  aUa  iiictip.fia.4e 
obfeniieitm.f*i^0»a.C2»  . 
Gratia,quomodo  isddatur(ufre» 
ptida.f,  I  i$p.p.2.c.i .  dc  an  inipe- 
tiatanomine  alterius  ab%  etus 
madato  vaieat.  f.468.p.i.c.  i .  Sc 
(cq.  c6cei&  in  §s  quae  mere  p5- 
,  dcnr  a  voluntarc  (apctiorisnc> 
diciturenorsnirer  laefiuarcfpe* 
£lu  inferioiis.  £224.^.1. c.2. 
Grauitas  dclidi  non  mcluratur  cx 
pa:nis,  fcdex  nocumento  Rei- 
pubiiCie.  i;472.pa.ca.. 
#     ■        ■         •  - 

.  H. 

HAbiiu  muliebrc  mduens  vir, 
vcl  contra,  qu.indo  pecccr- 

f.2l4.p.I.C.I.  . 

(^esquando  tene.tn»  damna  st 
pactc  iliara.rcfticuierc;&quai  tl- 
iius  votaimplerc.  foL  ts>9'  T^^* 
:  i.&a.&p.2.CJL.&qnattdop€Si' 

dcbcat 
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dcbeat  cia;  conicDfos  in  ttiura* 
tionclcgiri.  £454.p.i»c.i 

Hcbp^iChriftianiciirin  mulris  (pi 
ricualibus  fodcraribcw  non  rc- 
dpiantar.        f.  464.^.1.0.2. 

H"t'crici  magis  confunduntur  (i 
euicentur,auam  (i  fimiliarircr 
tradcntur.roI.^S^J.pag.  1.  goI.i. 
Eripli  conjmqnc  fiucorcs  &c 
dcfcnlbrcsinairrunc  cxcomu- 
nicationem  Pap^reieruacam.£ 
l6y.  pag.  1.C0L  I.  £c  ouomodo  It 
•ceacds  &caicKre.tk&eoctini 
•aiiltovcu  £>L4|8d.p.t.coLf. 

Hneddcam  GatkdliaifDatrimo 
miimeft  mon8ile»fidvalklum, 
£4fr*(Hz.ci.  £tcurperh2ere(Im 
perdacur  b  o  na  ipib  iore^  icd  no 

.  ;  obligario  debitimi  pctendi,& 
teddeixli£453*pw&«C  Ju£cGttr . 
per  abiararionem  recupererur 
iaspctcndi  dcbituro,  pec  hcce- 
(im  ami(Ium.ib.coI.i 
.  Uomicidiucxopcrcillicito  fccutu 
quadoinducat  irrcgularicacc.E 
^  66.p,2..c.i  &  homicidiu caufalc 
quando  impucccur  danti  opera 
rei  illicitae.  ^yp.p.i.c.i. 

Homiciditi  ihadas,  an  teneatur  ad 
caqux&ciut  madacarij  prxcer 
eiusmaiidacum  £252.^.1.01 

Hominem  liberil  imetficics,  quid 

•  tefieacaribluere.fe.i4i.p.i»ci» 

Homines  expergefa&i  qiiando  ex 
cusetut  a  mocrali  ob  deledatio 
neincarispollutionis.  £153.?.!. 

Homonon  e(l  (ubie^shomini, 
in  a^tt»  intecnis ,  nec  ia  ijs 
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qacadnaearam  perttiiefitibl« 

3o.pag.t.coI.r. 

Honcrta  clcrici  (iiflctario  quomo 
do  dcbcataconfcdbreiudicaii 
fol.44i.pag.i.coI.r. 

HorasCanonicas  vno  dic  omittcs 
non  tenctur  aIio,eas  foiuerc.f'^ 
1  oi.p.  i.c.  I.  Et  plus  peocat  malc 
rccitans,quam  nullatcnus  rcci- 
tans.  foi.  K^^.p.i.cz. 

Honscedtansin  'excomunidatio* 
ne,aat  inmittoiie^iimooiaGaiar 
tis£bcitpr^cepto£3^7.p.txoLi  < 
iecasrecttans  attenrione&de- 
aorionew         £i^5.p.  i.&f  • 

Hoftia  coniecntta  locoreiiqaiarii 
in  o5feciatione  ahatis  olim  po* 
nebator.  £)S5.p.i.coI.r« 

Hoibam  non  confecrata,  dare  no 

•   licec  peccatori  occulto  adtue- 
4um  eiasliono[ci;i63.  p.tx.z. 
I. 

IEiunans  in  pcccaro  morrali  fatis 
fadt  prqccpro  Eccleri^.f.i8o.i.t 
leiunarc  non  valens  tota  quadra- 
gcfimam,  ccnccur  ad  parte  qas 
potefl.  fy/.p.i.c.i.  ' 

Iciunari  potcft,cxdi(pciationc  Pa- 
pxcum  camibus,  «3c  vnica  co- 
me(lione,ficucolim  £idebaoc 
Indci.  •  £4o8.p.i.c.f« 
Idan^collatioqnad  dcqtudiselr 
fc  debeat^  Sc  nam  fieri  poffic 
mane,&prandiam  vefperi.  £)• 
p.xx.1.  Sc  £4.p.i.c.i.  &  an  fian- 
gat  ieiuniumqoi  poft  eamalt- 
quid fiimit, rogatus.  f^.p.i.c.lW 
leioaiu  poteft  coniiietttdine  du-' 
Pppj  titts. 
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riu-s,  vel  blarklius  rcddi.  fo\.i6^, 
p. '.ci.Etcurfitab  Eccledain- 
fiirutuiTi.fal.7(j.pag.i.  col.  f.Et 
«^uiciinfe  includat.f.i^^.  pag.r. 
cola.Ec  an  toties  violccur,quo- 
lics  mulciplicatur  camcftio  fi- 
uecarnium,  (lucaleacum  cecUi. 
f.77.pag.i..GQl.tl 
leiimiiim  laQlm  &  cxnlisitmnis 

l^iioraodo  difeanr.  £     t,  u  - 
Ignonuis  icl  qaodcft  lib|  valde  no» 
,  dQamoondicttiirineoconieik 
.  tiKC.  f.455.pag^2,c»il.i.. 
Ignonmda  iuris  diuini  noneicii- 
£it  ape<^ro,  ied  cxcuiat  a  conr 
fiiendoiquamdiuilk  ndaulpr- 
liirfo.io4>.  2.C0L  2.&ignoi:an« 
tiaveri  intellc(fl:us  in  iurc  hu- 
mano,  &  in  di£&cilibus,cxcu{2[c 
amortali.  foI.45).p.i.c.2, 
Jbnpedicns  collationem  bencficij 
quando  teneatuc  ceftitucceiqL 
'  i45?.pj^.;.  col.i. 
Impedimcntum  matrimoniiortu 
ex  catechifmo  nonfuftulicCo 
dl.Trid.xoi.p.i.ci.&  quomo- 
dpfr  Hniiiaitliliim.  £io>p.i.ct 
Ipapcdi^cattqn&jlo  tenemttrmof- 
um  coi{k)ds»pbtiu5  quamaai- 
/ina.,.  £2i^|,p4X.K 
Impe9aciQliniiraca,iion  pcodudc 
lUimitatiim  cfeftmo.foLyy«. 
pa'gi.coi.k 
jbi^poflibile  moraUter,^diulicer 
[  ^id Ht. f.  414;. p,%^iJk quod 
impollibileceputacur  quod 
ne  magiio  detrimento  fiert  r>e- 
4ipiu  .  £oi).55,pag.»u»Lf* 

c  *  '  ^ 
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Indulgentia  quidfir,  &quanrun» 
prolit.f.6i.p.i.c.  .&  6j.p.i.c.  .& 
quod  nonliberct  ap*Enitcnrijs 
medicinalrbus.ib.c.  i.iecusala- 
tisiack)rijs,  &  a  pasnis  purgato- 
rij.foL(Ji.p.i.c.i.&(32.pag,2  c.i» 

lof^miam  quamquis  nonpoftre* 
tradbce  tenetar  cecompeniare 

.  ln«e£bit»oflibi}i*£i4i.p.2.c.u 
^  <^e<^obliia,an,,&  q»omodo 
tefttcuenda.  .  £]^i$.pag.coL*« 

Infidele  non  liqetindacere  vt  per 
{uumfalfumDeuiarec.£9i*2.i» 

Ingtcllnm  telig^iQii  neiQOten  - 

a75fag^.cgl.i.  . 

iQimifipiieniam  petenti,&  volen* 
ti  pro  poflc  ucisfacere,  tenc- 
muriniutiam  condonare.t;  1  r^ 
p.  2  .c.i.  &  an  aliquando  terv:a« 
mur  dare  eipacem.  ioiaipu&.^ 
i5.pag,2.cof.i. 

Inimicum  non  licct  aggredi  prx- 
ueniendo,  vcl  ad  praccaucdfum» 
Yei  ad  vindicandu  m.  f.  115.^.1.. 
ci.  e^mquc  prs  odio  in  varias 
^lilacecans  pattes  an  teiusaat 

:  o^intepfionem,  &adbiscca- 
,  deiitatem,  vtpfClcata  diftiiidn 
confiteri. .  £^p.t(.cf» 

iDtun^apaeniteatic  no»eftnm- 
pliciter  ncceflaciar&quccaui^ 
lint  vc  miUa  mipoiiLdefacac.£[>L 
i8^.pag.ncoLi. 

Iniurianoufic  voIetki.£i5|.p.i.a^ 

-lac^tio  eiLprena.&  tacira,quomo- 
do  aequiparentur.  ro.88.[  ng.c.i* 

iiiVpdoicciidaiiA»&miaus  pnn- 
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• '  dpafisnoiifiidtcDticnidomv^ 
ibariutii.       £ol   4.p.  I.  ci 

Inieiidoqiianclo  caufcc  obUgado* 
'  Aeiiirf(btuencli.fbL|^3.p.i«ci. 

Inteccflei^iiid  tic.  fo.  27&.p.i.c.i.& 
quando  pcd  poffir  ib.  ^  qubrii 
plcx  f.559.*5^  iqnod  intcrcllc  re- 
motnm  non  clebeatur.£  115.1,1. 

Intcrtupno  ontionfc  quando  fic 
vitiofa,  foI.5?r.p'ix-i. 

Irrcgularis  in  quo  cafu  pomc  cclc- 
brarc.  fol.^oo.p.  i.c.r. 

Irre^ularitas  non  eft  proprie  ccn- 
iura.f.230.p.ix.i.&  quandoex 
■  opere  tllidto  incurratur.  ib.p J. 

145*  p^c.t«i8c  S^di.CmU 
9cn  maiRitar  ex  opeie  kifto 
qciidteqttuatiir.fel<^7.p.i.c.i 

fiibdciceiBpoie  non  poteft  paro- 

'  •  dbos  wategppiobatos  inaiie* 
noEpiibipatu.Et  quidpcrap- 
Biobatosintel)igatur.f.450ii  i* 

I6dzoruai:i^iiagogS  «dtficas»auc 

^  fefidenf  pcccac  moccalicet.  f« 
-  8i.p.x.c,u 

%dfci[pra!dpece  poted  vtdclidhi 
'occulnlrcuelctur,  CcA  n5  vtdc- 
Hnqucs,nin  prxcc(Icrit  fama,vcl 
iudiciupublicum.  f  i^j.p.i.c  i, 
ludcx  in  caufa  profcisionis  inuali- 

daequisnt«f.4i4.p.i  c.i. 
•luramcntu  tria  rcquirir,  &  quo  ex 
illi$deficictcpcctctur/.5pi  p.i, 
c.  I .  &  ad  qu2e  cxtcndi  debcat«f« 
t^i  p«i4C.i.&  quido  feruari  ne- 
ttirin  totttm  (ecoandii  eft  quoad 
•  paccem  poflibiiemlfb.^7.p.i'.c.t* 
;  &lifirdeiciiidi^ccnci,nondb 
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ligac.fj|0^  J.cc^  etCMrmqnel 
lacrone  e(t  obb'gatorium.150.1.1 

lurandipiai»  c6iaetiido  inclinat 
iacile  in  contcmpcum  Dei,&in- 
confidcratio  iniutandoeftpec» 
catum.  p.i.c.r. 

luransdiccrcquod  (cir,non  tcnc- 
rur  dicece  niu  quod ,  iidcepo* 
fcft.  fol.T44.p.i.c.t 

luce  (iio  vtcns,  non  diuuu:  vexarp 
fol.if9.pag.i.col.r. 

lurianriquo  ftandum,in  ijs  qu^ia 
nouo  non  func  ezptcila.  foi'ioj. 
pag.i.col.i. 

luris  Canonid,&  duiiis>quisfmis 
fbl.i7.]^ag.2.col.£. 

luriOf dio  in  Endiactftia  miniftc£« 
daceqttiritat  Iblam  ad  debtram 
ocdiniem  Ae  modnm.  J9^.p.i.c.tfc 

locifiiidb  adualis  quam  poteftat- 

'  temieqniiac*^  totdoce£i(.p« 
i.&a;Er  andecnr  per  licencii  pc^ 
(umptam.  f.595>-p*i.ci^ 

Ins  conctaiiencinm  poftular,  vt  v 

i7i.pag.i«  coli. 

lus  humanum  quomodo  fc  extc- 
dac  ad  afbus  inteiiores.  fol  2^» 
pag.i.col.i. 

Jus  ncgandi  debicum  coniugalc 
adulcero  cft  de  iure  diuino.foL 
iji.pag.i.col.r. 

lusgcnrium  fccitres  propria^,cfi 
'deiurc  natura:  fucrintcommu- 
'ne& '  f.256.pag.i.c.i. 

luspacronattts  non  poreft  vendL 
foi.507  j)ag.  i.'col.  2.  Mecectam 
ttts  penUonisJ&1.57.  pag.  1.  obl.2. 

PPP4  Infti- 


uiyiii^ud  by  Google 


1NDEX 

luftitiaduplcx,  &qu!d  vrraqiic,&: 
.  euius  violatio  obligcc  ad  rellicu 
.  tioncm,  &  quomodoad  rcli- 
quas  vircuccs  ic  habcac.f.  2  57.1.1 
lufticix  daci'&;  acccpti  rario  poccfl 
cflc  interdebirorcm  &crcdiro- 
rcm,{c"d  no  intcr  Dcum  &  ho- 
iiiitiem,ni(i  ex  illius  acccpracio 
.  lat.  fbL28x.p.i.c;i. 


LAiciis  habere  poteft  penfio- 
uem  Ecdeiiafticam ,  Sc  qao 
'    tncuitu.  foL^^i.p.i.ci 
I^acro  aliquid  aufcres  (acisfacic  red 
<leiidoaUud  aBqutualcns.  £u;. 
•.'  pag.i.col.i. 

txgaca  ab(que  iaris  (blcmnicatc  fa 
{bi  an  vaicanc.£5>5.p.i.c.2.&  5)7 
p.  2.ci.£t  (iiumpia  quado  finc 
admittcnda.  r.pp.p.i.c.i 

Lcgata  pia  in  pcccato  morrali  rc- 
Ii<5U  an  prolinc  lcganti  in  gracia 
moricti.f.iii.p.i.C2.&p.2.c.i. 
'•tegaca  per  Ce  ipfiim  infticuere  & 
cxcqui  vcilius  muico,quam  pci 
alios.  foi.ii2.p.i.c»z. 

Le^ca  pia  mucare  in  ytas  no  pios 
autmiDUspios,  iblus  Papapo- 
feft  £454.^.1  .&}* 

tegaci  pij  commtttario  xn  aliud  «- 
qnaleaut  meIius,per£pifcopu 
n^anieddat  haeredes  iecn- 
I08incon(ciencia.f.43j.p.  i.c.  1. 

I^^gamm  alicui  leii^m  ii  r.ubat 

■  iecundlim  voluntacem  N.valet 
eoamfi  non  nubauC  4  2^.p.i.c 
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i.Itcm  lcgatLim  reli(^m  G  diu 
cac  vnam  c  fiiiabus  N.  perici& 
dcnegaca  fibi  fiUa  nacu  minore 
£42<J.p.2.c.i.  Iccm  rchdumfi 
nupfcrir,  valcc  fi  rcligionem  in- 
grediacur.f  74.p.2.C2.  &  lace  f. 
i05.p.2.ci.&fcq.  &reli6himii 
non  nupferic^valec  Ci  nupieriti*. 
x5i.p«i.ooLt. 
Ix^msk  Ecdeiicielidam  {iibce* 
oitione>ea  no  implcca  tefticue* 
domeft.  £68.p.xx.i.&a» 
LegpinftiiiccKu  tciieantur(ubue« 
ntte,5c  quibus.  £it8.p.tx.i 
Legjem  fhiftra  implorare,  qui  in  ea 
co  mmicttc  quomodoiic  veiuiiEi 
foLi(44M^*i»coL]. 
Lcges^tietales  etiampofteriote» 
umicantur  per  ^dales  etiam 
priorcs.  foL402j>.i.ci. 
Legcs  cur  tcrminum  prarnxcrint 
in  quo  empcor  pomc  agcrc  con 
travendirorcm.fol.348.p.i.c.i. 
Legcs  bcnignc  quoad  p?nam,& 
rigorofc  quoad  culpam  inter- 
pretandjeluncf.  22o.p.i.C2.6c 
eamm^iigario  quando  cellec 

f.27.&5t7.p.2.C.2. 

Legidma  quia  fit>&  quocupleZs& 
quo  iuce  fil^in  ea  ^cccdant.^ 
i7P.p.2.coLLln  ea  poni  nequic 
dilatiu^coaditio^tgcauameti 
nifiper  debicajb.Etquidiitlc- 
.  .  gitimaieib.p.i.cj.JBtanreqttx- 
rac  ficri  mencioncm  liliortim 
lcgitimorum,  iiquinncib^c;  • 

Lex  non  rcf  j>icic  parctcuUre s  euen 
aentusj.led  bonum  publicum. 
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{ou97-p^^-  T  -c-i.  permircir  Pacri 
occidcre  tiiiam,  &  mariro  vxo- 

:  remob  adulrcrium.h^^/.p.i.c.i 
non  cogir,  occultiim  dclinquc- 
icm  (e  prodere,&  quando  non 
ccnfcarur  quis  lc  prodcrc  vcru 
£itcndo.  £i4^.pag.i.c2. 

Lcx  ciuiiis  iafia  nttngtiafn  lcgi  na* 
totaecoatcadtdtioi.5^8.p;  ix.i, 

.  ficeaquxprohibecalicaatioil^ 

.  per  teftamdicttm  abiqiiececco 
teftium  namero  dk  iun  nacazaB 

Lexlata  contr2  fpurioi»  quoad fi« 
lios  iecularium  cfl  pure  patnalis 
ifidqaoadfiliQs  dedcoramcft 
.etiam  impcditiua  translationis 

dominij,  &  principalitcr  fadta, 
in  fauorem  bonorum£cdeii2. 
foUSp.pag.  2.  c.  I.  &  2. 
Lex  humana  non  obligat  niC\  qui- 
tcnus  reccpta  cft,  fol.  113.  jpag.i, 
. .  ci.  Et  fi  fundatur  in  prxuimp- 
tionc,  quando  non  habcat  lo- 
cum  in  confacncia.fol.5  67.^.2. 
col.  4 1 2  .p.  2  .CJ,  Ec  iic  p2- 
naUs  (ecaians,au(mii«Ln6ob- 
ligac  ad  culpam  rcgulaiitcsAL 

duando  extefidacar  4e  voo  ct- 
uadaJium.  £6li66,pA,c.x, 

Lcz  vetaft  car  ibli  vir o perroific  di- 
uortium,  ^148.^.1.01 

Libercdonatepcacrumitur,9ain6  . 
repcciccum  po/Iic.f.  jo.p.  Ijcu 

JJ.  bercas  plus  valct,qnam  pecacii^ 
nulluiquc  tcneru;  cum  illius 
djimao  i:eibcuci:c.i^i4i.p.ji.  cz. 


Libcrtas  EccIcliafUca  quo  iure  fue 
rit  introduCta ,  &:  confirmata.£ 

•  4-P^g-i-coI.i.  Ecquacciusiatio 

ib.pag.i.col.  I. 

Loca  lacra:  fcripcurse  qu^  ornarum 
cxccfliuum  prohibcc  quomo- 

.  do  fint  incclligcnda.  foi.  u^p, 
i.cpl.1. 

Locacum  qaomodo  difFerat  a  co- 
inodaco.foLaip.pag.  z.  coI.i.  Et 
quot^modis  poffic  pocire.  foL 
27.pag.z.coLi.  £t  qaando  etofl 

-   condudio  eft  vtrique  pacctfitt^ 

•  ^oia,  d  pentcuJpaJocKoci^ 
.  qoando  fic  teftitueodnn*  foL 

ii^.pag.a.coL  f..&aao»pag,% 
coLa.. 

Lucrantcs  pcr  conrradhimreipia 
vfurarium,fcd  non  iic  cxiftiina* 
tu  m  quid  teneantur Jiiiituaei 
foi.54.pag.j.coI.i. 

Lucrum  lufum  alcarum ,  aut  quo- 
uis  alio  acquiiitum,Hon  cft  fem  * 
per  reftitucnduni  antc  ludicis 
icntcntiam.fol.  iii.pag.i.coi.i. 

Ludcns  cum  ijs  qu  i  luiu  aiicni iu-  . 

riSjlquomodo  pccccc,  &quid 
.ceneacttcrefticacseibLizo.pag. 

'  i»coLi.&2.&  lb|iUi.pag.x. 
>  C0L2. 

Lndasquando  ficvircos  cticrope- 
.  /.S97.p.i.CL 
l^ofus  alearam,  &alij  iitniks  aon 
prohibetor  laids  iab  mortalL 
foL  1 1 8.pag.a.coLi;  6c  quomo- 
do  prohibcacur  cleticis^Mo- 
naciiis.    ibi !  t^pae.2.col.t» 
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MAgiftrts  qui  publiccmvni». 
ucificatibus  pLJclcgimt,  co« 
'  ccdi folcc  in  Rcligionibus  ccd* 
dicus  quos  Icgendo  acquinint. 
f.4;7.p.  i«c.£,&ibi  iniutad^ 
lios  redditus  expendendosr 
Ifaia*^  da^njt  aoionem  ali^if 
-  '  ieciica,  qoando  imputetitf  ag^- 
.  ii£zi4.p.i.*ct. 
MaUs  hoftiis  nallb  modo  poflii- 
•  muscon(cnciie(alienisvecoia- 
.  dice^£,4i.p.i.c.i. 
Malum  non  e(l  faciendum  vt  indo 

cncniant  bona.f.i^.p.i.c2. 
Maciaviigo  non  habuic  vot5  vir- 

flnicads  ancequa  lofcpho  nu- 
crcr,  nec  concrahencfo  alTcn- 
lum  formalc  &  exprc(Ium  ha- 
buicin copulam.  £175  p.i.ci. 
Maritus  infamasde  adulccrio  vxo- 
rc  iniuftc  a  occilam,  quomo- 
do  rcflicuecc  cencacuc.  folij^. 
.  p.z.ci. 

Msricusporcft  vxorc  adulreraage* 
rcadexcrcmu  (upphciuj  nora» 
men  vrce  verfi.  £  248.^^1.0.1. 
.Mipcns  ceddendo  debimm  vioci 
.  adulcer^  Hc  bigamus,perdicque 
.  iuspecedidiuocctOi;i49.p.|.Cit 
llacerfilij  legitimati,  iujcedencis 
,,.patci,A;mocientvab  inteftacn, 
l^oteft  pete^  legittmi,  eciamit 
idpater  teftsmento  probibue- 
cic£i.7^pjx4. 
llateria  Sacramenci  pamttencic 
•  ^tpaelic.  £.  AS5.^i.ct» 
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Macerfa  voci  poteil  elle  aliasdt 

prxccpco.f.i(>5,p.i.ci. 
Macrimonij  efFe(5tum  cur  polTic 

•  Ecclcfia  aimullarc  ,  cum  non 
poiCc  effedus  aliorum  Saccsu 
tiieiicotum.£2^i.p.z.ci. . 

Matctmonfo  cepugtiac  coadio.  £ 
p«i.c.Lpeccacecamenpoceft 
filiuVdncydavxorc  pacceinuico» 
tb«p.a.  c.2.eoQue.cxifteiednbio» 

>.  ^oid    j^ndara.  £385. 

]i£acimoiiiuexigirpainatem  cul* 

tus  in  fioncrahccious,&qnid 
culcus  pacitas.£45z.  p..f*ca.n. 
ludque  cam  impedimciicioi^« 
nocatoconccahences,eo  ccfpu^ 
co  quid  debeanr  agcce.  170W  pw 

2.C.Z. 

Matrimonium  inualidum  non  in- 
cipicvalere  propter  difpclacio- 
Dc  fupcruenicncc,  fcdrcitcran- 
dum  cftinon  tamen  rcquirucuc 
nousE  {olcnnitaces.  fi^i.p.i.ci, 

Mediaintcnderchcct  ijldcm  vijs 

•  quibus  incendicur  finis.  f.  188. 
. '  P.1.C1.  &  cx  co  iumunc  ncccC* 

<ttcacemi',i5^.p.i.ci. 
•MedioMiiolmcaiairiafitipin,  6 

*  obidmiMicar,  noiifitfncqpk- 

*  tttyiedpeGcarciioctalicer»  £(^7* 
« p4«atj(i45.p.a.c.a.ft  qoido^ 

ceneatnr  inonesB  itifiimnm<fe 
iiiamocte.  £i^.p.i^ct. 
Mendaciudiif^  iniadidoqawlD 
fitmorcaIe.£5$7.p.i.ci.diCcu  ve- 
ro  cofefibri  dc  lcgirimc  ia  cofcffis ' 
ftnt  qn^  nihila:d  cdfeflionc  faduc 
nunqaameft  iiioitale.ibid.c  2. 

Mendi* 


INDEX 

Mcndicantes  a  qijibns  relcciiatis 
poffinc  abfolacre.  K47  •  .p.i.C'. 
&  an  poirnic  darc  commiinio- 
ncm  hdclibus  in  dic  Pafchatis. 
f.3(>5>.p.i.c.i.&p.  2.C.I. 
Mcrciuni  iuftum  prctium  non  rc- 
gulatur  cx  temporc  futuro,  fcd 
cx  prxlenti.f.37i.p.2.c.i.  minus 
.  valcnt  cum  rogatur  cmpcor» 

qua  cu  vcnditor.  £  7.p.i.c.i. 
Mcretricesan  tcneantur  rcftitucre 
quod  merctricando  acquirunr. 
£52.0.1.^.1.  &  an  eisdomoslo- 
care  liceae.  f.^i.p.i  .c.i.  &  veftcs 
vendcre.  ibid.p  i.c.i. 
Metusan  ponic  pccunia  xftimari. 
f.i6i.p.i.c.i.  &an£iciar  collatio- 
nc  bcneHci)  nmoniaca.ib.&  qao 
modo  rcpugnct  cotrathii.  £  1 6u 
p.i.ci.&quomodo  irritctadlum 
quiaiiasnon  ficrct.f.^^j.p.i.cz. 
Millainiinitumhabec  valorc,  qui 
non  cftrainor  pcr  plures  figil- 
latim  diftributus,quam  Ci  totus 
vniapplicetur.  fiS.p.i.c.  f ;  & 
2.  cius  verba  non  tcnetur  pcrci- 
pcrc  qui  ci  uucrluncf^^.p.i.c.i. 
&  paitc  eius  notabilc  omittcns 
pcrindc  pcccac  ac  Ci  tota  oraiiH- 
(et.ibid.ci.&p.i.c.i. 
MiftiD.Grcgorijquccna/int.  £35. 
p.i  c.i.&ci.Sc  an  eas  fulcipicns 
dicedas  fatisfaciat  dicci>do  alias 
pro  cadc  intcntione,cciamtcrru- 
ptc.ibid.p.i.c.i.&  dcinccps 
Miil^iEomiftio  proprcr  ludum  no 
.  mur.itfpccicm  pcccari.f  35(>  p. 
i  .c»i.  Eimaudics  jpotcftiimid 
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aliquid  libi  iniiin^um  pro  px- 
nitcnriarecirarcf.^i.  p.  2.  c,  i^- 
&  dcinccps.  &  ca  cclebras  pro 
aliquaintctione  fatisfacit  cutn- 
eius  recordatione  in  mcmeco* 
f.jd.p.i.c.  i.  nec  adhiberc  dc- 
bctprcccs  ab  Ecdcfia  nonap- 
pro£>atas.ibid.c.2. 
Mifli  pdmx  faccrdotum,  ad  quag 
frequcns  populus  cofluir,  poC 
funt  dici  fuper  altari  portatili 
ad  forcs  Ecclefiat  pofito.  £,^6i, 
p.i.c  I. 

Mifsa  poteft  Epifcopus  cclebrare 
in  quoiiis  loco  dcccti  intrafiia 
diaeccfim.f  4^o.p,  i  .ci,  &  ex- 
tra  ea  quado  no  habct  comodu 
acccfiu  adEcclcfia.£455?,pa.c,2 
Modicum,quafi  nihil  accipitur,& 
modica  damnafacilc  tolcratur, 
f.43T.p  i/.i. 
Modus  prxccpti  quado  cadat  fiib 

pr^ccpto.  f.  2  68  p,  I  ,c.  I. 
Modus  (emadus  cu  xgroto  si  mc- 
dico,parocho,c6{aguincis,  &ar 
lijs, vt  bene  moriatur.i^.p,  r  c. i* 
Modus  vendeBdi,auget  &  minuit 

pretium.f.7»p.2.c.i. 
Monctam,  cuius  valorem  aliquis 
nouitannullandu,  autminue- 
dum,potcft  cambire,&  mutuo 
darc.  fL550.p.i.c.2, 
Monialcs  non  pofluntexpendcre 
in  pro^aiios  vlus  rcdditus  fibi 
conccflbs:  ncc  talc  licenriapof^ 
fimt,aut  pr^IatidarCjaut  cofiic- 
tudo  induccrc  f  45*7.^.1  c.»J 
Mouiilium  fepta  ingicdicnsqui- 
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do  fic excomiinicatiis,  iSca  quo 
pofsic abfolui. f.^S.p,  i .c.i.&:  2. 

Montes  Iulij&  pieratisaii  lliitU- 
citi.f.  370.p.2.C.2. 

MoctisarcicuJus  qiiis  dicatur.f.501 

'  'p.t»c.i.neciQillbpoi:eftiimplex 
'  &icerdosab(bIaeccpraB(entepa 
rochd.  f.joi.p.i.&i; 

Moliefi^quaquis  renuitad<;athe- 
chi{mu,an  poilttdacecetnvxo* 
te.£2o«p.2.c.i*  &  tateios.p.i. 
c.i.aute2Qa(adcautela  condi- 
tionaliter  baptizatOQ  qm  ea  te« 
huft,anj)ofnt  duccre.  204.i.cf  • 

Mutnasfpote  quod  intcreflcpof- 
firpcrcrc.  f.^^o.p.i.c.a.&lcq. 

Mutunm  quotnplcx  fit.  f.ij^.p.i. 
c.z .  &c  an  peti  poffir  fub  Cpc  pc- 
fioni!;  a  Papa  coccdcnds.  f.4op 


p.i.c«r. 


•  N. 


NEceflada  ad  flanimy  non 
confiftunc  in  indiuifibili.  £ 
^  i57jpj,ci. 

Npceuitastriplex»  Sc  qaaenlobli* 
gcc  ad  fitbuentendd  pcoximo. 

ibid.  &  n(>ce(ncas  anima:  pluiis 
'  cft&cienda^quaneceffitascor- 
pons.f.2i7.p.r.c.s 

Negligcnrianotabilis  in  noadim- 
plcnda  pinitentia  cft  peccant 
mortAlc.f.iSy.p.i.c.z. 

Ncgociari  an  liccut  pccunia  in  cu- 
iFodiam  rcccpta.  f.yo.p.i.c.  l. 

Ncgouacio  fiicocu  pigmcnco- 


nimcftlid»?    f  20^.0.1.0^?.' 
Ncgociirio  mciTaruiajquotnodo 
1]  t]clci  icis  prohibira.^yS.p.  T  .c.i 
6:ancis  piohibitu  (iclHCriipct 
artifidum.£}77.p.2.c;r.  ' 
Nc^ociatori  quomodofttxlandk 
licentanegoctandi  interhsBte- 
.  tico5.£)8^.p.t»c.i«' 
Nemtnem  reporrareoonnnodani 
ex  piopiio  dolo«  quomodo  Gt 
yeram.£254.  p.fxa. 
-  Nemotcncturadimpoftibilc»ior. 
p.  2  c.  3.&  nuilus przfiimiruria* 
dxirefuu;  autin  ncccftitatclibc- 
ralis  cxiftcre,  fbl.270,  p.i.c.2.aut 
immemor  cfte  piopnx  iaiutts* 
f^io.p.  I  .c.i. 
Nobihs  vitias  virginc  ignobilccu 

•  promiftioaedecontrahendo,ad 
'  quidtcncatur.  f  29.  p.2,c.2,&ad 

•  quid  fi  finr  ^quc  nobilcs.ibidcm. 

•  &5o.p.i.c.r. 

Nomina  accipienda  iunt^brmali. 

ter  potius  quam  m^iefialitetia 

eratijs  Apoftolictt.  f,t6$.^uau 
Nbmine  pauperum,  quidintelH» 

gatur  in  pra:ccptis  dc  clecmoQr-* 

lUL  £238.^:1. CJ. 

Nouitiatusinteger  annusrequiit'- 
turadvaloir  profcffionis.  £401, 
p,i.c.i.5i  introdu6tus  cft  ad  vtili- 
'  tatepublica.ib.&antdUada5iii 
vna  prouinda  iuflBctat  ad  profitc 
duinalia.f  449.p.i.c.i.&p.2.c.2. 

Nouitius  in  religionc  abfolutus  i 
ccfurisjfiprofircri  nolucrit,  iplb 
iiirc  reincidit.  fol.  2  57.p.2.c.r. 
6c  353.  p.^  C.I.&  473.  p:  2.C.  r. 

Nottt* 
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KaOidiis-iB  arriculo  oionispBofi- 
teosji  conualcrcattcnetur  an- 
no  elapfb  nouam  emitrcre  pro 
fcn10ncn1.foL.475.  p.i,  c.  i»Et 
prioL-  profcilio  quoshabeatcffe 
6ids'  ib.c,2, 

No  11  i  ri  n  s  pe  ra  gen  Ta  n  nu  m  p  r  o  b  a- 
■  tionis  rerctotum  acgrotusexna 
monaftcrium,  an  polTit  protire 
ri.  foI.474.p.i  c.i 

Isumcras  pcccaroru  noii  cftcir- 

■  cunilantia,  fed  additio  pcccari 
ad  peccatum,  f .  10.  pi.  c.  x 

o. 

OBiigatio  no  dlnifiintcrduas 
paites.f,io9.p«2<c»i.  £t  ia 
dubio  ieceipcccanda  eftdcre 

velfommaminori.f^n  p.i.c, 
i.nulla  addipotcftnouaKcIi- 

giofb  profclIb>finc  pcriculorcd 
dendi  cum  oncromm  Pridato 
vci fiatnfuo  f  41  2.p.i,coI.2, 

Oblig^cio  rcruandic  fidei  acqualis 
cftin  vxore  &maruo.f.24JS  p.i 
col.f  leq, 

Oblig."iriones  Ecclcflaflica:  vnius 
diei  rc^ularitci  inteilii^untur  2 
mcdia  nodc  viquc  ad  mcdiani  , 
Aodlem  f2.p,2.c.  r 

'  Obicfliu  quando poflic  oblidcn  tc 

;   ipccrfiGcrc»  f.2i7.p.i.c.r 

Occaiia  pcccandi  quando  &t  rc- 
Jinqucndai"u;5.pag.  i.C2»&foL 

f02.p.2^Ql.I. 

Oi^lioncmdantcs  (cadaIo,qao- 
taado  pccccttc»eS(  .^uis  eam  da^ 
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ic  cc(ctur£2j.p.2.c.i.&  Z4.P.1.» 

Occides  animo  fedcfendcdi  qua- 
do  cfi:  aggrclTus  non  peccat.foL 
3  65.p.i,c.i.  &  quado  ur  adusag- 
grcflionis.  f.22^p.ix.i 

Occidcre  an  hceat  iuimiaimquc 
quis  ciiugerencqu  it  nifiapatria 
cxulct.  £225.p.2.c.r. 

Occaio  coiugi?;  quando  inipcdiat 
man  im onium  cum  aho  cotra- 
hcndum.  f^.p.i.c.z. 

Occiror  cpid  teneatur  pro  viraab 
larareairuere.  £142.^.1.^.2. 

OSicialcs  habcrcs  merccdc,  rcnc-. 
tnriuxta  cius  quaritatc  cu  pro- 
prio  damno  obftare  ahcno.fbl. 
458.p.l.C.2« 

Officittdiuinu  quioam  perlblnere 
tcncatttc.£^^.p.  2.&1.  &  quo  tc 
pocc/.  1 0I.p.z.C2.  &  qui  fbP  rc 
dtat,an  oporceatvtab  alijspof 
iitaiidin.f.i04.p.i.  C2.tliudqa6 
omictcns  dxiusyqiiando  pcc* 
cer.  £j40.p.2*c.2« 

Omiilioqoado  habeat  rationc  col 
fx  inchoaciue,  Sc  quadpfbona 

iitcr.£j37.p.r.c.i.  &quotBjpOre 

ilhus  pcccaru  incnrrarur.^'4i.p 

i.c.i.ErciuscanfalcmperincIii 
.   dicpcccacu,crtc|uciTiagis'c6mir  ' 

fio  quam  omjllio.f^^  i.p.i.c.i 
Omirrcs  imjxdiic  pr^fumitur  co- 

scriic,ic.i  no  auxili.uijf^^fj.i.i, 
Onusannexudici  ti.ilir  rrnniaclo 

diCjiccLiii  ll  cftanncxumpcrla- 
foi.ior.p.!..c.a- 
Opcra  bona  cur  fint  Dco  s;i  nta.f^ 

u*.p»rx:.2,nQ  ^Iu  raciciijr  bca. 
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ticudinfy^iedetia  pacQa  peccads 
dcbitam'mirigat.ib.c.i.  Ecqu« 
.  momiOjW  loacu&catadtGUi- 

tur  ib. 

Opcraprx(cripta  in  iubilso  cenis 
diebus  debct  tieri  in  iliis.^ii.i.i 

Opcra  prxcepta  no  (iinc  oidinane 
imponcda  pro  paenitctia  (acra- 
nicnrali.£i68.  p.i.col.i.&  opus 
impofitu  limpliciter,  debec  in- 
iclljgi  dc  opcrc  iupercrogacio- 
nis.ib.  ^ 

Opecas  cotta  c6rdcua,quado  pec- 
.  cet  mocaliter.  £ia^.p.L.ci. 

Opkiio  qtiodEpiicopi  ndpo^Qt 
abibliiete  al>oa>iltahji;reii»eft 
probabiltor.  £47op.k.cz. 

Op  vhicu  poteft  efle  bonu»  &  ma 
Ittdtuerlb  re&e6bi.  £  2  6$.p,tA 
a.variofq}  kibet  efifedus  vt  pfo 
eedit  iyarijs  principijs.fi25S.pj 
ci.Etvt  fitiatisfa(5boriuiii,atio- 
porteat  c(!c  p^nalc.£2pp.p.i.ci 

ptario  efta^us  religionis.  F.  16$.  p. 
x.c.2.niplice  habete£rc^u.ib.ei' 
intimus  modus  eft  actentio,& 
qu^  ac  qualis  requicaoitab.&£ 
i65.p.2.c.i.&(eq. 

Oratio  pubiica  dcbet  elle  vocalis 
dc  pr?cepto,icd  clara,  &  alta  de 
decentia.f.io4.p.i.c.2.  non  po- 
teftloga  mora  interiecari.fT^o. 
p.2.c.i.  Neqjetia  poftponiauc 
pr^poni  fine  iufta  cauia.pi.i.2. 

Oratione$,obfequia,  &  honorcs 

'  pitnaii  nba  loatdunt  damnu 
ntnsB. .  £i42.p.2.c.£. 

€|rdiiiatiisfiiiectatc,quado&fiir 
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p£rus,irreg»Iatii^aut  beneHcio 
priuanis,&i  quo  poftlc  abiblui 
&  inbcnefido  confirmad.^l. 

55.p.I.C.l.  &C  p.2.C.2. 

Ordines  minorcs  non  efte  /acra- 
niencum,nec  charadlciem  im- 
primerc,ncc  vllam  adionc  fuiZ 
cipicntis  requircre,  miiltorura 
eftopinio.  £415.^.1.^.2. 

Ordini  Ecclcfiafticoaddidluspo- 
tcftdc  fmc^bus  EccIefiiEviuc- 

IC.  £557.^.1.  C.2. 

Otdo  Reipub.non  feniarjccuc  fix* 
qaalitecin  onmesnodEtesj^ii- 
roadoerteietmvfi>lJ5«p.i.opl.f« 

Omatasezceffiuasjanm  inorcaiiB 

£l).p.2.CI.&£212.p.2.6i  1. 

Ouacomedcre  in  ^aadcag^fiina 
^iando  ntpeccatom,^  cacfit 
ptohibiai&i»  Ci^mj^ 


PAdhim  de  retlioiiendendo,in{« 
nuit  prcriu,&  quatu.£5>.p.i.c|J- 
Padbu  quo  aliquid  daturobmaie* 
fidii,quado  valcat.  £44.^.1x1.  !• 
Papahabct  iurifilidtioncm  (upre- 
premam  &  vniucrialem  fiiper 
omnia  fpiritualia,iramediarei 
Deo.f  2i2.p.i.c.i.Ec  ius  ditiinfi 
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ponerc  quando  iic  peccatam 
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1x6  caxacur,fumcdu  edprctiu  cd- 
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448.pag.2.col.2. 

Promiilio  quomplex  fit.  fol.2o8.p 
1.C.I.  &  quando  transfcrac  do- 

-ixrintum.ib.col.2.  &  quibtssver- 
bis  fieri  pofficfbL  zio.p.  2:61.  Ec 
cfuid  adeihsvaioreni  reqairacuc 

•  ib  plufque  obligac  quam  firmit 
proponcum  in  ordine  ad  Deumi 

•  iednonfadhomines.fbLiit.pag. 
1.C0I.2. 

Promiflio  vecbo  fa^la  fiirdo,  vel 

'  abfcnti,  obIigac>'non  tatne  d  aiii- 
mo  fiacib.  &iuciica  obligatma* 
gis  rationc  mramcnti,quam  pro- 
miflionis.ib.&  fi  fit  fimplcx,  qua 
do  oblicetfub  mortali.|f.i5>4.2.i. 
&  quod  dcbitum  inducat.ib.p.i. 
C1.&  ipj.p.  2 .c.  2 .  &  lcgalis  in  v- 
troque  foro  obligat.ibid.  p.i.cT- 

Ptomiflio  internacft  rcuocabilis 
anrcquam  manifcflctur.fol.205>. 
pag.i.coLT.fa^intuitu  pauper'. 

-  tattsobIigat,&cenietucfieriDeo 
£&ti.p.VCi.&fa^  cnm  animo 
oblf^dr,  obligat  fi»b  monali* 
ib.pag.i.coL*« 

Pfouindalis  noii  poceft  (biasfc* 

ieniacc 


L.iyui^uG  by  GoOglc 


INDEX. 

* 

lcruarc  cadnTi;  nec  capiculttm ' 
(tnc  Proainciali.fx>l.)(i^p.lX.f. 
necdcbec(bttis  rc(cruaicasco- 
mantcationcm  fundacam  in 

.    pcccaro  morcali,  licct  dc  pocc- 
tiaabfcjluta  poflSt.  ib.col.i. 

Prouincialis  incidcns  in  cafum  oc 
culrumPa^ff  rcleniatum  potefl: 
'dCuo  contc(lbrc'abrolui.t.47r. 
p.  i.col.i.  Excipc  calum  occul- 
txhajrcfis.  f.^yo.p.i.c.r. 

.  Prouincialis  potcft  clliccrc  vtno- 
uicius  in  ▼no  monaftcrio  pro- 
baponis  aimam  pee^r,  6c  in 
aUo  ptoficeacntibL  44p.pag.  i . 
.  vco].2.^difi>eniafe  cum  rdi* 

.  .  gio(b  incroctncente  malietem 
occaltein  momifienafi»L47 1. 
pag.  z.coLa. 
Ptouillio  lcgis  iadn  contra  ius  c6- 
manenon  exccndtruradcaliis 
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^jELcligiQin  reIigios&  habctiusob- 
ediiencix,nQndominij.  foLl  ^.p*. 
2.&^tiittllum  habec  iusin  cunii 

■  qpiilamvultii^ed^aucinno* 
tiitiumducaiiteanna  ptobatio- 
nis.155.  2»&  qui  ab'qucni  a  rcli- 

Sloiieiediuut^ad^iudccncacur.. 
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ibidcm.coLi. 
Religioni  fcmperindubio  fiucn- 
dum.foI.75.p.ig.i.coL2.&  foLijt 
pag.i.col.  I . 
-  Religionis  voto,ob  eiuscxcellcn- 
tiam,  nullura  poteft  fupcraddi, 
Onclicentia  Pca:kti.  foL^  z.pag. 
2;coLi. 

Religid  profirffi  &  choto  depcita* 
.  titcnctur  adhdtas  Cinonicas.£ 
.  loo.pag.LcoL  • 
Rcligiolipo^ntab^bltteie  slcafi* 
busEpiteoporeiieiiiatistnd  virta 
te  marismagDi,(edpes:pcitiilcgiu 
.  particukce  pofiea  eoDcenum.f^ 
. .  ».i4.pag..i.  coL  2.  £c  an  poflinc 
.  virtutc  aKquanim  bullarumcli- 
.  gcrc  libi  confcflotcs,  &  a  cafibus 
relcmacis.  abfolui»foL  j22.vrquc 

Rcligiofi  apoilatantes  ab  habitu 
•ad  quidtcncatur.  150.2.2» 
Religioli  poilunt  habere  pcculiii 
monafticum.tol.  5757.  f  ^ig-2.  col. 
2.  &:  fi  fit  a  Papa  conccfluDi,nott 
folum  funt  iilius  vfuarij,  (cd  ad-^ 
.  ruiiufttatorcs.fi3l.420.pa^*2.coL 
i.^oftuiitqacdbBareaDfqttcpr^ 
.  •  laulloemia;£bL  456.pag.i.col.a» 
&qciaQdac3aia  cianftta  degunt 
neceis  monaftetntmvi^himattc 
vefticcimnippcditac^poftuncho* 
.  nefie  negodaiifeL$79e>pi^2.c^ 
i.patati  tamenrelinqueBecmiiiii; 
«d  numm  PiaBlatiibL4io.pa^i 
coLz. 

Rcligiod  domirunm  eorum  qu£ 
acquirut^Chrifto  aogiiitttt,  &  ius: 

vnir- 
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Tnmerfaleadminiftrandi,  Pap? 
5cparricuIareordiai.  4:8. p.i 
c.i.nec  quippiam  valcnr,in  v- 
liis  iilicitoscxpcndcre.F.49.p.i 
c  I  .donare  tamen  polTuntpcc 
modum  cleemorma:  dc  ac.ciui- 
iitis  iuaiiiduftria,  &  vihi  fuo  co 
ccflfis.  f.45^.p.2.C.2. 

.Religiofi  an  poflini  ia  fuisdomi- 
bus  cclcbcarc  fugct  altarc  por- 
tacile.  ^60. 1»  I.  Ecdaaiiuac  ia 
■  inneie  noii  itabenccs  otdinacij 
copiaman  poffinc  cofi^nes 

.  andire,eckm  Tbt  non  fuerunc 
ptaBKtatiH^p.  z.i.approbaci  ab 
vnoEpiicopo  nopoilunciQAl- 
«edusEpiicopaaiconfeirioQes 
audirc.  -  f^.i8.i.a« 

.fCcligiofi  non  ipoflttntininiAtaic 
Euchariftiam  per  modomvia- 

•  .  tidtiine  Parochi.lkeniia.^ 

3<)7.pag.i.col.2. 
.  Rcligioium  faccrc  non  potcftfb- 

.  lus  Pcaclatus,  linc  conlcnfu  ma- 
torispartisconucncas.  40i.2.'f. 

Rcligiofiis  (juomodo  poflit  rcfti- 
tucre.  fol.4i9.pag.i.c.2. 

RcmigantesChriftiani  in  tiircmi- 
bus  Turcaru  vi,  aut  metu  mor- 
tis,  anc  Cmt  cxcommunicaciiQl 
345^ag.ixoLl* 

R.emi(iIo  paouE^c  peropeianof^ 

.  ttalnTitciitefamQnb  Chitfti» 
qoasexiftentim  peccato  no^ap* 
plicactit  qoiaeft  mSbcummor- 
tuum.  f.iSi.pMEit.ooLs. 

-   tciioal»   £43.'2.i. 
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Kcsicmpcr  pcrit  Ciio  diio.j<?.i.2. 

Resciusinrc  poliiwc  icparati,^ 
icparatacmi, 

Rcsminus  valccii  vendatur  cum 
•  condicionc  retroucnditionis^ 
quam  fi  ab(blutc.£i69.p.2.c. » . 

Rcs  dum  eft  in  particuian  porcn- 
cialucrandi  plus  valct,quam  a- 
liaeta^cm  ^>ccici  Sc  bonicatis 
*  £6ii  62.p.f.c.i.  Ecnon  didtoria 
liQ^foa,  ii  ei  nd  rcpugnac  fttt 
dain  ceddete^lieec  eum  nd  red 
■  dac,auciiit«istedda&feL')<^. 
pag.sxoLf« 

Rdaipram  impetrammtactcave 
riracc&ut  (u^fta  fiUficate,  no 
eft.vaiidtim  J!ta).^p.LoDLi.&  2. 

Reieniare  ca&s  concedicucPodA* 
ris  a  Papa  immediate.  fbLii3.p» 
i.coLa.£cquidiictelecQatio  ca 
fuum,  .I77.i.i.&;i 

Rcfidcntia  no  potcH:  ficripcraliu. 
f.433.p.i.c;i^ius  obligatioduo 
requirir.  452.1.2. 

j^cfidcntia  interpolata  non  cxcc- 
dcnsduos  mclcs,an  obligetad 
frudhiumreftirutioncm.  £451* 
p.i.c.i.  &an  cenicaturrcridcrc 

2ui  inrra  parochiam  moratur, 
;d  in  ioco  diftanci,  &  quanca 
debeacellediftaiiliiufo.4314.1. 
Rcfipi(ons  ab  h«cefi  poteft  coge- 
tevitorem^scam  iplbhabitec 
feL435.pag.2.coLlr. 
Reffitaece  nttllas  tenecQrbonain  * 
.  tebfisot«Hnis»camiaducabo 
'  noram  firpetiotis.  feLi^p.pag.! 
• '  ooLj.nequecOmvicfautiMu* 
qqq  j  .  ds 
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rispcriculo.fol.  i^o.pag.i.col.i. 
ncquc  qui  hominem  vtcum- 
quc  diuicem  a  religione  rctra- 
r    hit,eciam  eius  odio.fol.  i  ^S.p.i 
c.  I .  &  qui  aliqucm  ad  pcccan- 
du  morcalitcr  induxit  ad  quid 
tencatur.  f.i^ui.i.&cijyz.i. 
Rcfticucre  nemo  tenecur  quod 
gracis  a  domino  cft  remtflani.£ 
.  152.2. r.  neqne  etiam  quodrar- 
•  picerdacur,&turpkecacctpinu: 
t$u  %.u  EMnteneacocieftime- 
.  leqfoialiqiudaccipicytmalea- 
gat,auc  agac  qaod  aliasceoetoc 
fol.50.pag.i.coLi. 
,fceftOTCioclaawiHftirig.f.i48.p 
IX.  ai  £c  obl^iblttmtatiooe 
rei  accept&£x^.pi2X.i£c  non 
.    Ibinitac  ex  inodo  noccndi.  aut 
granifate  peccati,  fedex  nocu- 
fttcnto  quod  ia^ncfoi  ao  1  • 
pag.i.col.x. 
Reum  non  licet  in  ius  vocarc,qua 
dovultextra  iudiciumpro  viri 
bus  iatisfaccrc.fol.i  5.  pag.i.c.2. 
Reus  vtdicacur  inccrrogatus  iuri- 
,  dice  cria  requiruncur.fol.51.pag 
.  i.coLi.Etficincerrogacusvcce- 
neacur  verum  fateri  quaenam 
fmt  nccei&ria.f.3}i.pag.i.coLi. 
quibus  coocucteatlbixs  fi  vecfi 
.  non  £itcamr,ab(blui  n&  poteft 
foL  5)1.  pag.  I.  eoLu  £tueum 
confeilflic  ad  vetitatem  oicen- 
.  dam  indacat  non  fic irregularis 
.   Sicct  rcus  occidacarubid.&  qul 
doeumdcbeat  confcdbr  uia- 
.  ikie  adcam6ccadain.&l45|. 
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pag.  I  .col.i,&  png.  i  .col.i» 
Reus  ad  mortem  damnacLis  po- 
ted  c  caroerc  fiigcrQ.  i:bl.il7.p. 
1.  C0I.1. 

Rcuelarc  defe^s  perfonx  qnan- 
do  tencamurjfoLjS^.pag.l.ci 
qaa:  teuclario ,  neceft  denun- 
datio  £:aterna,  neciudicialis» 
nec  aocu(ano^  (ed  denunctario 
Canonica,vel  cxcepriobibidc* 
pagi.coLi. 

Rorosnon  poflunt  Epifcopi  cele- 
btaie  in  otatono  priuato  ab^ 
qnelioncbiPapcibL45Pfa^ 
1.C0L1. 

Ro&tium  beatae  Viig^  &eiot 
CoKNia  «quifMiancur  tott  di- 
uino  offido  in  Catione  totali- 
tatis,(cd  nonin  lationc  valocis 
&  fati$fa£bonis.fol.5)o.  p.i.  C.2. 
poteftque  dici  per  dccades  in- 
lerruptas.  f.89.p.2.c.K 

RofaiiiiBeacac  Virgmis  confta^f. 
pacer  noftcr&  50.  AucMaiia» 

.  ibidcm. 


SAceidoecujmaltki  propim^ 
cur  vinum  vencno^  mlftnm» 
.  qttidfacet€debeatibLp5t.|»a- 

gin.i.coLi. 
Sacetdos^ucs  an  pofCt  negociaii 
.  peffc,velperaliuro.fol.577.p.x 
.  ...coLi.idquc  ad  ioftitucndum* 

con- 
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conGtQg^ineo  maioraraiii.ibt- 
dem.pag.  i.  co!.  i.  8c  quod  co- 
nim  c|ii£E  ncgoci.mda  acqu!n>, 
fitvcrus  dommusicaque  poiric 
cxpcndc<:c,  ticuc  &  patrimo- 
nialia.  fi^TP-p.i.c.i. 

Saccrdotcs  (kculares  cclcbrantes 
in  Ecclcliijs  mcadicantium, 
pofrunt  dc  corum  liccncia  darc 
tidckDus  communiooem  Pail* 
chalemyCtiatn  die  Palchatu£ 
jpy.pag.i.col^. 

•Sa^nrdoccs  mdttietiiscUfcefibits 
apptobati » poflanc  fibx  mucuo 
Gobccci,  aeceam  coniueciuiuie 

:  tUhdk  Gonciliom  Tndcntf- 
num.  fol^p5).pag.x.cof«x. 

SaccifiaBiB,  8c  quando  liccatre- 
(eruate  pattcm  elccmo/iiicfi. 
bi  daoBpco  Mida,  &  aliam  par- 
temdatecelebcaiitiibLi^^g 
i.col.i.&i. 

Sacis&dio  mi(Ce  noniolumpcn- 

.  det  a  dcuotionc  &c  incendone 
celebrancis,  (ed  cocum  ctiam 
quibus  illa  applicatur.£  1 57.pag. 
1.  col.  I.  &  pag.  I.  col.  I  .ncque 
pcndec  a  faccrdote  vc  bonus, 
aut  vc  malus,  /cd  vc  ed  EcclcCix 

,  minifter.  f.i8.pag.2.cx.6Ci. 

Saciafedio  daplicem  habecrcipc- 

s  dam^i.39p.pag.i;coLx.Etea 
^uefitadaaicitiam  exhiberi 
neqaicptovaa  ofienia,  &iioa 
pro  alij$       ix%  t.  p^.i.  c.'i. 

SacisfvKflio  qa^edtoftici^accendi- 
iixr  folum  penes  zqualicacem 

-  dcbitj^acyg  cft  amtqcBgma* 
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gis  arrendjtfir  fccundtim  vo- 
luntatcm  offendcntis^'offen 
li.  fol.i99.pag.i.col.2. 

S^tisfacbio  (acramentalis  eft  pars 
lacramcnti  habens  vim  a  claui- 
bu^.foI.zSi.p.i.c.  i.augetque 
giaciam,n6  (blum  vceft  inpro- 
pofito,  fcd  etiam  vt  eft  in  excr- 
dciojidquc  cx  opcrc  operaco.f^ 
i85.pag.i.col.  i.£ccanto  cftgra* 
ciorDco,  quanco  daitsfic^^l, 
4io.pag.i4aLi. 

Satiifiidio  fit  pecadnetiicates  «etii 

.  neceflariofubcnndas»  tiqnam 
pcrtemproptiaxn.  fi>.i>8.s.a. 

Scandalum  (pando  impacatoc  oc 
cafionantL  £u$,m,tx.u 

•Sdexit  necoepagBam  cenfecuc  iip* 

.   pvohace.  £a^.p.x.c.2. 

Sciens,vei(ctce.dcbens  aliqttidet 
tc  malum,  psenam  ramen  tgno- 
noransy  quando  eam  non  in- 
curric.         fol.  i7o.p.i.col.i. 

Scicns  librum  eftc  prohibcndura 
ob  dodlrinam  pcriculoiam  an 
poflicillum  vendere.  £550.1.2. 

Scicntia  maii,  pcccatum  non  cffi- 
dtjfed  complaccncia,  foL  45.p» 

2.C.I.&  20^.p.J.C.2. 

Sdtum  pcr  cocueinonc  pennde  & 
.  hakiecac  finon  (atecor,  quoad 
.  ittiinaiixfefiacioBem.fel.3o8.p, 
■  «•coLi.ndcainenimpedicnuu 
niieAacionem  eius.  qaodalia 
via  Ccitar,  fbl.)xo4>.i.c.l^ 
Secularis  in  arriculo  morcis  fi  ibl^. 
neproieifione  alicuiusreligio- 
oisenitoi^  ad  ianitacd  poitea 

W  4  !«: 
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rrda£Vus  nn  fic  vcrcrcligiorus.f. 
40i.pag.i.coI.  2. 
Scnfualuatis  morus  quando  fint 
inortalcs,autvenialcs.fol.35i.p, 
a.c.z.  qui  vcro  rationcm  pr^uc- 
niunc,nullam  habcnr  culpac  ra- 
tionera.        fo*353.  pag.  z.c.i. 
Sigiliun)  confefltonis  quam  Gt  ar- 
dutmi,  &  qoa  nrione  ieraandii 
fol.  $05.  &  ieq.  magifqueobli- 
gat  quameiosimegpicasibLjio 
pag.  1.C0L2.  &.(eq.eo  non  daa- 
dunnirdue^  mtm  adlionoi^ 
ipedanr.  .   .(pL^  t^.p.  i  .c.  u 
.Signadiledionis  quznam^ntde 
pr£ccpco,&  qux  dc  honeflice» 
&confilio.     fol.  ii^.pus*c.i. 
Syrabolum  Apoftolomm  neceffib* 
rio  eft  ad  ialucc  (cicndu.589. 2.1» 
.  Simonia  quid  fic,foL  56.  pae^ci. 
.  &quandoincurrarur.fol.557.p.i 
■  col.  I .  caufacque  in  {pirituali- 
bus  id  quod  vfura  inccmpondi 
bus.ibid.col.i.  " 
Simonia  conditionalis,  quando 
fitrcalis.  foI.^o.pag.i.coLi. 
Simoniacommiccicur  pcrmunuls 
a  lingua,velprcccs.foLi  j^.pag. 
i.coLi» 

'  Sinionkmnoninciinittefignans 
.  benefictnm  fi  petac.peconias 
matoo  ^  re%uaiirio  zeftttn^- 
dttcamPapaooiifkniaiieritpc 
.  fionetn.  £40^.^1; 
SmonucftpeomijMlique  ad  dc 
'  fiflcnduwrabciamine  indace^ 


Simoniaci  quas  pseiiasincnnitib. 

^o.pag.i.col.i. 
Sodomia  confucta,inducit  irrcgu 

laritatem.  fol.^yi.p.i.c.x 
Solutioanticip.ua  quando  fit  vfu- 

taria.  f.367.p.i.c.z' 
Somno  obrucus  dic  fefto,an  pcc- 

cetMiilam  non  audiendo.foL 

iQi.pag.7.coL2l 
Sptritiiale  quid  (ic,  6c  quaeannete 

iptticaalibas,fbI,5^.pag.i.GoL  I» 

&57'P«^a*coLs.  . 
Spiritiiale  adalcerinm»  an  fitg^> 
.  nias  cotpoia]i4>L45i4M^juco* 

Iiim.i. 

Spon^  refilieos  i  pcomiffioiie  de 
£atam  impcijs  quando  peccec 
morcaliter.       f.  19^.^,1,0,1, 

.Spoo^diaquid  nnc,&  in  quo  a  ma 
trimonio  diffcranc.  ib.  ;&  quid 
rcquirancYtobligenc,  fol. !  p^, 
pag.  i.c,  1.  Iccm  quid  vt  diilbl» 

.  i  uantur,  ctiamfi  fiat  pcr  votum, 
foLi5>^.p.i.coL  i.&43<^.pag«f 

.    col.i  &andi(IbIuipofiuntno 

-  -  requifita  authoritatc  EccIcfiseJ 
f.i(>4.pag.i.c.i.  autctiam  vir- 
tutciubila^.      f.195  p.2.4C.l« 

Sponfalia  ctiam  fimplicia  fubiccii 
ta  copuIaanteCocilnim  Trid« 
:  ciaofibitianiaRimoiiinmpnb 
fiimptam»feL5iipag.itC«  i.'Ec 

:  diflblucbaotc  mattimonttim  i!e 
qnens^  ectam  infiae  Ecde&e 
comtadam.  f»435J.a. 

Spon£ilia[iuraixfipn  dtffiiluunc 
aatcccdcntia;  noniBfata  CiiMe^ 
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cntft'  copola  tbideni. 

Sponti.qiiorumniatrimomu  non 
vaIe^|ob  coeundi  impotencia, 
po(Iunt  cohabitace  in  eadein 
domo.f*2^vp.  ikC.i* 

Stacutum  ^cerpens  certa  quora 
foloendam  pco  ingFefru  in  ali* 
quamibdetatem,  an  (ic  flmo- 
niacum.f.  4i6.p.'ic.i.&  qua  vcr- 
borum  forma  dcbeat  talc  ft^- 
tutum  conftarc.ib.p.z.c.i. 

Subrcprio,  &  rci  leuitas  (cmper 
excufanc  amoi:uLfbL3S7.p.i» 
col.i. 

Summarium  bullae  de  ceniibus. 

f.l}7.p.l.C.2. 

Subfticutio  pupillaris  quidfit.iSo. 

pag«2.  c.  !•  &  quando peream 
.  poiKtpittesretQOBer^mtttem 
^  ..thbxK^Sak^M^  legt"' — 

tbidem.c«t...  ..- - 
M&^jBmlitltter  dandam  cum 
.  •  pearar  confilium,  aliter  cum 

con(etiiiis  dedfinus.  feL)8|.p« 
V  i.col.1. 

Sapeiiiiu  duplex;  natnr^&per- 
.  Jonaei&^uidvtnun^e.'  £ai6. 

p.  X.C.l.  .1 
Sutpcnfiofemper  fupponitculpa, 

&eftpropiieccnuira  fol.i^o, 

p.2.c.2.Qiiando  ccfcatur  habc- 
.   re  vim  priuatipAis.  /oL  47.  p.  t, 
.  C0L2.  ' 
Su(pen{usexequensa(fl«m  fliior- 
•   ainis  quanao  iit  irrcgularis.ib. 

p.I.c.  I.  ScHc  accipiciis  bcncfi- 
- .  du  an  pcccer,&  an  timlus^ya- 

lear.£j4.p.i.c.^  .. . .  ^  i 


Su(pdii(iisan  poflitabibtutjln  ali<f. 
^  na  diaecefi  inuito  Cuo  £pi(copo. 

ibid.c .  2,  &  an  Epifcopus  poflic 

abibinere  fiirpeium  connnn^ 

tum  a  Papa.  ibidem. 
Su(pcn(iisab  offido  qualicercen*  * 

katur  iiiipeniiis  i  benefido.  ib. . 

pag.i.c  I. 
Suipicio  adalterij  an  {ufiidac  9d 

dcbituni  coniugi  nc^dttin. 

'  £z45).p«2.c*i. 

-T. 

TAbcrnanus  mcretriccsadmit 
tensincaupona  peccat  mor- 
talifieKi8t.p*x.c.i.&  vendcs  vinii 
iUisquos  nouit  &pe  inebttati. 
ixa*aoi  dbosvetitotc»  • 
.  quinonhabeccad&mfiingS- 
,  oiieuiunuin* 

Tadtuquandoopetemr  Gaittx* 

pre(Iiim.f.545.p.tx.  u 
Taiton  capan^  an  tcneatur  iofp^ 

pleiequi  poft  pcaesbytemtum 
,  -  itooiecordattir  ie  eam  in  mi- 
i  Jiorumfufceptionecetigifie.  £ 
..  415.P.1.C.2. 

Tcporiscircunftantiaan  fitnecsd* 
larioconfitcnda,  f.sjj.p.i.cz. 

.   &quando  rcddaciudujPiiilici-* 

tum.  h556.p.i.c.2. 
Tcnens  in  baptilmo  filium  vnius, 

quemputabatcfle  altflrius,que 

(olura  intcndcbat  teDcrc,  cumi 
•  ..Bcutro  conttahit  comp.icci;ni* 

tatem.f«jj^p«itC.2, 

Tcr- 
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Tetdalpetibiia  n6n*eft  ceaelanda 
mconfeffibne.  £}05f.p.2.C2.de 

TcAamentam  viiiccete^bitoieeft 
(cmpeneaocalnieiEuo  p.txj* 
*  TcfUmencum  £idens  quosrenea- 
tur  relinquete]uci:eaes.fobo9« 

Tcftamcntum  rraudulcniu  xqui- 
param  r  in  i  tifto .  f.  t  po .  ^ .  i .  c.  r . 

Tcftanan  poilmc  EccldialBcij  &C 
quomocio.f.  L^y^.i.c.i. 

Tcftatornihil  illisrclinqucs quos 
non  potcft  exiijercdarc,  ncquic 
ablblui.  Eiio.p.2.c.i.  &quan- 
<io  poflir  plus  vni  quam alij  re- 

**  itnqaeiejbid.ci. 

Teftacot  an  poffit  hxtedem  extca* 
.  ncominRiraete»camconfide« 

"  tia,  qnodisdaninss  iitbonafi. 

-  -'lioipatio.  f.i^.p.  2  .C.2.  Sc  i^i, 

p.i.cz.&anpofiic  fiitamlpa. 

cium  infticucre  eseoicotem  in 

tcftamento.  f.ipi.p.i,c.i. 
Tefiacocibus  quid  debeac  con&P 

fbr  confulere.f.Tii.p.i.ci. 
Tc/lcs  qui  (ponfelibus  intcrerant, 
3  fi  alccr  rcfilit  volens  aliam  du» 

ccre,  an  tcncanturdenunciare 

-  impedimcntum.  f.i5)6.p.2.cz. 
.  &i5)7.p.i,c.r. 

Teftcs  qui  peiiurio  aliqucm  libc- 
raruntaDonorum  coitfi(cario- 
ne,  an  teneancur  ad  rcftitucior 
ncmfifco.  £113  pcrtoc. 

Teftes  ad  vnum  amcolum  pr^(cn. 
tati,non  debenrdealio  tntcr* 
cogaci.f.5xo.p.ijCir«  -  ' 


RERVM. 

Tiie&ncaijas1iia:&  peconijs  prin- 

•  cipis  iine  eius  dam  no,  nihii  te- 
tieCQf  ceftituerc,  {edfblumiUis 
quibus  debira  ftipendia  noQ 
(oiuendodamnuminmlic  6$» 

•  p.l.CI. 

Traslario  dominij  rcquirir  adhia- 
lcm  cxhibitioncm  rci  quas  da* 
tur.f  lop.p.i.c.i. 

Tribuca  iuft.i,  (imc  iurc  diuino  de- 
bita;  fcd  quantiras,  &:  qualiras, 
&  quibus  pcrfbnis,  eft  dc  lcgc 
humana.  tio.  p.  i.  c.  i.ea  non 
{blucns|quando  tcncatur  rcfti- 
tuctc.f  lI.p.l.C.1.. 

Ttftmtaab  Ecdefiaftids  ei^ns 
'  in  ejrcommiiiiGitionem  ind^ 
dib£4o.p.2.ci  1.  neceoiia  con* 
'  fiietado,  aut  ignoriitia.c9ccidac 

•  &%4eclacaziab$pifeop6.icie« 
becf.^i.p.2.ci.. 

Tutelxinculpat^  moderado  qa& 
do  ieiuaci  een&ator.  fiil*  u^ 
p.iica. 

Turores  non  tenentur  pr^Miuatc 
vrilitatem  pupil!orum,cu  dam- 
no  proprio,quandononhai)CC 
mccccdcm.£437.p.au;.Zi  • 

■  V. 

V Alormcrciu  pcdecexprin- 
cipis  lcgc,  vci  cx  hominum 
a^ftimauonc.f  }45?.p.i.ci. 
Valoris  cxprcftio  non  eft  necefla- 
riainimpecracione  benefidji  ii 
•>  tamen  expritbamr,  oportecfe-, 
ceexprimi.£u5.p.{jCii;'  * 

Vett* 
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Vendenstem  defednofain,  cnm 
defedusinnoteictt  empcoriad 

2uicl  ccneatur.  348.pjx4»-&n 
cfc<^u$  ck  oeculnts,  nec  enm 
tnanifcftar,  peccac  monalicer» 
&  tenenirreftin]eie.|474ux.i 
Vcndcns  ccnfum  maiori  prctio 
quamemeritnonpeccat.E^yo. 
p.z.ci.  Romq  in  montibix  lu- 
Piccaris,  5c  alijs  in  locis  c- 
muntur  aliqiiando  maiori»  ali- 
quando  mmoii  prciio.  ibid. 
Vendcns  rriticiim  prccio  currcte, 
fcicns  magna  illius  copiam  cito 
aduccura,&  hoc  occulcas  inccr- 
roganubus,non  pcccat.34S.2,i 
Ven&isfiicos&pigmcca,  ctiam 
emendbnsad  malosvibs,  non 
peocat«  fi>Lio7«p.ix;a.tdei{i  de 
.  Tendencealtas  xesindifesces. 

£4).p.i:cf. 
yendens  rem  plads^aam  fic  em* 
ptaiinpeccec  £24j.ixi.&i.& 
vendens  caiins  4>ema  fohi* 
tioneqnam  pndbm  peteia» 
£7.p.i.c.i. 
Vcnditio  vt  Cit  iufla  quid  rcquirac; 

£349.p.i.ci.&:  lyi.p.i.c.i. 
ycnditor  in  quo  calii  non  tcnca- 
tur  manifefbrc  defe6um  oc- 
culcum.f.  104.  p.2.  c  2.  &  crc- 
iditemptofcm  vcnditurum  al- 
teri,  tunc  tcnccur  maniic^re 
titium.  £i26.p  j.c. 
VeclNi  Itgum  imperatiaa  non 
obl^anc  ad  mortak  nifi  ha* 
bcant  aliquod  f?gnum  obliga- 
tioais.£i54.p.2.c;i* 
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Vetba  de  furaro»  eciam  appofiiia 
condictonali,  non  dicunc  pco* 

miiIionem,icd  voluncacem.  £ 
404.^^1.  c.  2. 

Vim  vi  rcpclicce  qnando  liceai^ 
*  fbliiy.  pag.2.  col.2.  Sc  quidft 
tutela  inculpata.fbL2i^pag.i, 

col.i. 

Virgincm  ftuprans  ad  quid  tenea- 
tu r.  fol  5j.p.  z.  c  I.  &  ij^ B^'^ 
col.  I . 

Vita  homininis  quomodo  poflit 

cadcic  iiib  concradlum  ailccu* 

rationis.  £374.^.1.^.2. 
Vitam  proximi  quando  reneamuc 
.  diligcre  magis  quam  bona  tc- 
.  potalia.£i28.p.i.&3,&anvita 

pnt&ratur.£umB,  ficttt£una!di« 

uinjs.  £138.^.2  C4. 
VndUoeztKtna  non  eft  iactame* 


in  articulo  motcis  eamnonpe- 

tit.£l(7.p.2.C.2. 

Vouconditionalia,impIeta  con- 
dirione,obIiganc.  £  44.  p.  2.  CmU 
&  in  quo  dinerant  a  pxnalibus* 
ib.&anvota  caflicacis&Reli- 
gionis  difpenfcntur  3  fblo  Pa- 
pa;  vci  etiam  ab  Epiicopojbid* 
C2.&  f.45.p.i.ci. 

Voiu  quotuplcx  fit,  &quomodo 
fadlram  a  m i  11  u  11  b iis  pollit  a  pa- 
lencibus  diipcbii,  &  quoufque 
£84.p.2.c.2.6cieq. 
rVbcii  non  nendt  die  iabbati,  8c  fi. 
milia  de  rebus  indiffecftibus,vc 
iic,non  obIj^.^l.ii8.p.i.c.i. 
iecns  ,ad  ane  bonu,&  aninue 

vtilicft- 
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vtilitatcm  fiat.  f.  i  i<?.p.i.c.i. 
Yotiim  de  fuiceptionc  Grdinum 
,  cmitrens,  non  vonct  carritarc, 

&:  pcr  iubila:um  dii^  eiiiacuc.  £ 

45.p«2.c.i. 
Votum  rcrui  pubcris  &  adulti, 
•  quandoadominopofsit  irrita- 

ri.Sy.p.i.c.  \,Sc  quae  rubditoiu 

votapollitprxlatus  annuUare. 
.  41 2.p  .i.c j .  6c  qiut  filiocttm  pa- 

ieiitcs*f.77.p.i.c.i.   .  / 
•Vommiie  aon  perpenauidopec- 
^  .«aco^  fi  mictm;  confiieacneft 

vlcra  peccatu  ctisaiiftatida  vo- 
-    ct.£i8S.  p.i.c^r.&  vonensma- 
.  cctian  anasncoeftuiam,  dupli- 

ici  viocab  cenctot  vocum  -  ier* 
•  tc.£i6^.p.i.cf. 
Vocum  emittcns  deictnoadoiex* 
.  cts  fetijs»  (i  Natiuitas  Domiiit 
.  tnnc  occurrat,  an  poffit  cdere 
:   carncs:f  i(ji.p.2.c.i  ^canidcm 

ilc  de  voueuce  aoa  cdcre  oua. 

f.i(>5.p.z.c.i, 
.  Votucattitatisimpcdic  matrimo» 

niuc6trahcdu,cciailvcerq;  co- 
•!   iuguinillud  conientiar.  f  lyz. 

p.i.ci.  icdnonilfiatpoftnup- 

tiascelcbratas,  ctiam|an;e  co' 

pulam.  f.i75^.z.c.i. 
Votii  habcsingredicdi  aliquaRe* 

ligionc,ii  dim  ttolnot  tcdpcre, 

inancc  d^obl^ams^nccccapcui:^ 

aliamqii«ietc.f.i^  p.^c^i*' 
Votiimftiic  condii^iic  £id»m, 

implcndameftfinctlJa.  £,i6^, 

p.i,Cti.&  voncnsmtniis»n]5in- 

^eliigicwvoactc  matiu,i^|4.a. 
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Votum  paupcrtatis  fiangfit  eqai. 

rcs  militarcs,  difponctcs  dc  do» 
nis  Cux  C6mcnda:in  alios  vius, 

quam  rcgulafif  ptacUti  voiunti 
f  455.p.i.c,!. 

.  Votu  icmci  irritu  no  ampiius  obh*- 
gar,  niiipcrnoua  voucncis<vo« 
runcacem,  f.^ii.p^i  c.i. 
Votu  (ubica  panionc  fa(5lum  obli- 
.    gac.f.405.p.i.c.i,  icdcftfacilc 
.  diipefimic.'f44^owpia.c.x. 
Vdnim  non  liidcndi  aleis  an  (k 
.    pc£  ittbihmm  di&cn&bile.  fbl. 
40^p«a»c*t*  &cu&eniatiopcr 
.  iabtumm       teddioir  aulla 
.  ..  copofteanotiIaae»o.fi>L54)* 

VotumtcflEipote  inbiJjei  oblttnm 
.  .|t6poteftamplius.viicuceiliius 
..  commutari,  tolij^.  |ia,c.z.  & 
voti  commutatio,  'irritario,  ^ 
di^cnfatio,c|aomodo  difterlf» 
&  quac  caula  in  cis  requirarar, 
fol,i7f.p,2.c.i.&  iicri  poiTunt 
.  :  finc  voluntate  vouentium.ibi- 
dcm  c.  1. 6c  ad  quem  peicineac; 
f,i78.p.  f  ,c.i. 
Votumnon  obligat  ad  pluraqua 

-  vouentis  verba,  dc  ieniiis  cora- 

-  piehcndunt,fbl,402.pa|g.i.c2. 
^  ad  voucnd^m  vlcra  nrmum 

pro  poiitimi  teqaititiu:  piomiP 
v:  bocumanimo  ieobl^SHicK.  £ 

405  p.2.CI,  ^  . 

Vocnm  cftopnscdfilij»  ftdimple- 
tccftdeprzcejpto,  £oLijj*f,u 
cuBc  oblij^t  plus  qul  iatamc* 
com»&  qnidiic  vctiiini^.&:  ad 

qnam 
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 INDEX 

'  quam  virtutum  fpedac.  f.  1 6i, 
p.i  c.  I .  Et  fi  quis  vouerat  c6- 
fitcri  venialia,  tcnctur  id  (crua- 
rc.f.^Si.p  2.C.2, 

Vfucapio  introdufta  primum  efi; 
pro  bono  pacis  puDlicx.  f.5?7» 
p.i.c.i. 

Vuna  quid  CiVy  5c  in  folo  mutuo 
rcperitur,  dc  cft  duplex,  ficut 
mutuum.f  23.^#p.i  c.i. 

Vfu.ra  eft,  plos  exigcre  dc  rcdit» 
cjuam  imt  frudus  rci.  fol.  5P, 
p.i.c.i, 

Vfurarij'?  indfgcnis  domos  locarc 

licer,lcd  non  alicnigcnis.  f.  42. 

p.i  c  2.  • 
VuLs  &  conluetudo  humanum 

ius  interpretatur,  2c  ilU  dcro- 

gat.f.44f>-p.2  C.2. 
Vms  pccunix,  vt  ipla,  cxponitur 


LERVM. 

ncgociationi,fru<iHfcre(h5fva- 
lorcmhabet  diflindium  abip- 
(apccunia  f.jyd.p.^.c^. 

Vtcns  iure  fuo  non  dat  altcri  caii- 
fam  damni.f.i25.p.2.c.i. 

Vxor  adultcra  quando  poflfitma- 
riro  tcpcrto  in  adultcrio,ctiam 
occnlro,  ncgaredcbitum.  f.iy. 

p.\C.K 

Vxor  cll  a:qualis  marito  in  cau(» 
diuortijquoad  thorum.  £247. 
p.j.c.2-  &an  tencaturrcddcrc 
dcbitum  marito  hxretico  Ec- 
clelix  teconciliato,  &  vicc  vcr- 
fa.  f.45z.p.2,c2. 

Vxor  videna  gladium  fiib  puIuN 
h.arimariri,  quo  ipfamvultoc- 
ciderc,  an  poflit  iilum  codcni 
intcrficcrc.f.227.pj.c.i. 


INDEX 


IN  DEX  AVTHORI- 

TATVM  PRINGIPALIVM 

^    SACR.£  SCRIPTVR^,  ET  CON-. 
cilij  Tridcntini  qua;  in  hoc  volu^  .  . 
minc  includuncur. 

hmr  bsc  tm  utenfentur  imumeri  textm  iutit  Camnici^  &  cluiiiSt  m 
t0  4ccur*ihexflicantur,  mleSori  fit  molcfium  Indicem  Ltgerc 
m^gnitHdinmlibrijtreAdsJiJLiinttm.  - 


GEN£SIS. 
Op.4^T>  ErpcxicDe^iidAbet» 
:         &     munea  etos. 

f.III.(>.LC.I. 

&.4.  Qoiciieciftii  vox  iko^nis 
E^acnstuiclatnatadine.  ^144?. 

pag.r.col.2. 
Cap.i^.  Cbmor  Sodomorum,& 

Gomorcliacocum  tnuldplicatus 
cft.ibidcm. 
C.ip.47.Subiccit  Pharaoni  ciidlos 

populos,praetcrtcrt^  lacerdo' 
tum.£4i.p.i.c.i. 

EXOD. 
Cap.zi.  In  no(5lismediopercu0ic 
'  Deus  omne  primpgenitfi  in  ter- 

la^^gypti.f  i.p.i.ai» 
CiLSi  peccaflectt  ptoxxdsit  ittum 

&c  opeos  dus  ^  impehfis  in 

medico,  rc(lituat»  £v4i.p.i.aa. 
Cap.szk  Si  ieduxetitquis  virginc^ 

dormicritquc  aimea,  docabit 

>am,  ^b^ebic  eain  invai^t& 


ii^tidenuSiefiaagensfodotnum» 

iiueiufFodies,  &c.percnlIbtno 

ccir  reus  bxi^aaitts*  (ed  (i  otib 

(blc,&c  f.iz7.p.i.c.z* 
Ibidcm.  Si  non  liabucrit  quod  pro 

ilmo  feddac»ipie  veafiidabm 

f.i}9.p,i.c.i. 
Cap.2-5-Primit{as  frugumtcrraetu^ 

dcfcrcs  in  domiun  Domini,  jfU 

pag.z.c.1. 

LEVITIC. 
Cap.5.  Offeres  primiciastuasPor 

mino.f.pi.p.i.cz. 
Cap.i^.QiKinto  minus  tcporis  nu- 
.  meraueris,  tanto  minoris  em- 

pcio  conftabir.  £i59.p.i.cr. 
Ibidem.  Si  ^aupertate  compuUus 

vendident  (c,&:c.  ibid.coi.i. 
NVMEI^ 
Cap.z8.  Filijs  Leui  dedt  omnes  de- 

cimasj  pro  minift^o  queierr 

uiuiit  niihi.  £4^7.^.2.^.  i ,  : 
Cap.)o.  Muliet  fi  quidpianivo* 

ueti(,  ^cog^eaeittpacecvocfi 
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cjuodpollicitatnA'tacuir,&c.  PARALIPOM. 


DEVTERGN. 

Op.i2.Leciitcs,qui  in  Vjbibas  vc- 
mis  comthoiacur,  Scc.  Sc  infia, 
'Leiiicft>qat  tnanet  in  vtbibus 
nus.r4$i.p.2.c.a.  ' 

Cap.  1 C.  Lcuires  <nii  c(t  mtra  po^- 
tas  tuiis,&c.ibta. 

Cap.  12.  N6  incluenir  mulicr  veflc 

■  'Viriliifi€dVirvtcturve(tef«mi- 


ncn.  fiir.p.i.c.i. 


C.13.N6  ingrcdicrurmttai^r,  hoc 
cll,c  fcoito  nnrus,  in  F.cclenam 
Domini.&c.F.iSi.p.i.c.i. 
'Cap.25.N0ri  Ii|^bis  os  bouis  tcic- 
tis  iniucairufics  tuas.  i;bl.'ii5. 
pag.  2.C.2. 
Cap.  16.  Idcirco  nuc  offero  primi- 
tias  frugun^  rcii^  quaDominus 
liedic  milii.  fpi.p.i.ci. 
Cap.5'iJnteiTogapatrem  nium,5c 
taiiQfictablcttbi,  maioicsmoi^ 
^dicenctibi  £i8^.p.ix*2« 
lOS. 

Cap.7.  Hlimidag^ocnmDeoKl 

1    rael,&  confirere,  &  indica  mu 

^f43.p.2.c.2. 

REG. 


T.cap.vlt.  QiMfdemanu  tuaaccc- 
pimus,'dedimij?tibi  £ols^i.p,  i . 
coLa. 

lOB. 

Cap.  4.  Qois  vnquam  indocens 
j5crijr,aur  quando  reHtc  deleri 
mnr.£i5j.p.i.c.i- 
PSALM. 

Z04.  Qui  conHdic  in  Domtoo,  ft. 

'   diitmonsSion.  f.izi.p.i.ci. 

loS.Mcdia  no6kc  fiirgcbamiad  cq- 
ficeiidum  tibi.  f  2.  p.  2,c.i. 
PROVERB. 

Cap.  1 7.  Triftitiadcficcatos.  £1^ 

p.2.C.2. 

Cap.30.  Qui  vchcmerer  emungi^ 
•    ciicit  ianguincm.f  ^^.p.  z.c.r.  • ' 

ECCLESIAST/E. 
.Cap.^.Dilplicctci  inlidciisj&ftul- 
tapromiffiorf.i^o.p.i.c.i.  '• 
ECGLESlASTICr. 
'C^p.^.Qjgflmac  peclculum^in  illo 

petibic  £3pi.p.T.c.i. 
Cap.13.Qui  tetigerir  pice,inquina- 

,  bir  ur  aoea.  £}86.p.i.cx 
Cap<23.  ViriAakttm  iotaiisimple* 

bicor  inl«iicate.£3pi^.i.e.  a) 
Cap.  3  o.  Laoa  filium,  &  paaente 
Cefacier.fi^.p.i.c.i. 


f.cap.i7.Dixir  AbibIon,&:omne$  •0^4i*Cunimmi^<iebonojio* 


viri  Iliael,  meliuseft  conHIiimi 
Chufai,  Arachirx,  c6(ilio  Acbi* 
tcphel.  f  i45.p.2.c.i. 
4.cap.  4.  Crediror  vcnir  vr  tollat 
duosfilios  meps  ad  fcruicndu 
fibi.  £n;>.p.i.c.i, 

-  •      •  •  ...    .  •  ■:) 


mine«£i3S.p.i.c.i. 

ISAL  '* 
Cap.  1  .Vx  genri  pcccntrici,populo 
grauiimquitare.  f  u  j  .p.^.c.i. 
Ibid.  Solcnnitatcs  vclhas  odiuiic 
anima  raca.  f  55?3.p,  j.ci. 
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Cap.j.  AuFcrcc  Domimis  orium^- 
.c^m  calcciinentoramydciuiui' 

las,&:c.f.2.ri.p  i  c.i. 
Cap-58.  Diiponc  domui  cu^quia 
moneiis.  f.  i y.p.i  c.i. 
THREN. 
Cap.4.  Pamuli  pccicrunr  pancm, 
6c  non  crac  qui  fiangcrcc  ci$. 
iSp.p.i.c.z, 

EZECHI. 


Cap.iS.  Si  noh  audicrir  eoi^<|je 

Ecclcli£.F.i44.p.i.c.r. 
Ibid.  NondicoriDi  v(quc{eprics, 

icd  vfciue  icpcuagiesicpues.  6y 

pag.  2.C.I. 
Ibid.  Omnc  debicumciimiUcibi. 

f.I^.p.I.C.I. 

Ibidcm.Sic&patcrmcus  ca:lc(Hi 
faciet  vobis,niii  FcmilcritiSj&c. 
f.ii.p.i.c.i. 


Cap .  4»  Lac  comedebatis,  &  lanis    C^p.  10.  Non  licec mihi  quod  vo 
opcncbaminij&c.grcgc  aucem      lafacete?  £^4^4.^.  i.c,i. 


tneam,&c.  C  i^*i*c.i« 
AMOSi  • 

^   veftcas.  f.^95.p.i.&i.  1  j 

MICH^  '»  ^ 
Cap.3.  Audite  Piincipes  lacob,  Sc 
daces  domus  Ifrael,  numquid 
non  veflium  eftioraiod^faajn» 

&C.tlo.p.i,c.i»  .• 
.  .MALACH. 
Capi  2«  Diipergam  fupcr  vul- 

tum  vcftium  ftctcosiQlennita- 

tum  vciiiarum.        foL  3^. 

pag.r.ci. 

MATTH. 
Cap.5,  Si  cigo  ofFers  munus  ruura 

ad  alcarc,  &  ibi  rccordacus  fue« 

ris,&c.£iz.p.z.ci 
Ibid,  Ego  dico  vobis  non  iuta^ 

omnmo,  £3  <>i,pajC«>.  . . . . ; 
Cap.7.  Nolito  &i^(am  diue  ca- 

iubtfs^f.854Mli6ta* 
Ibid.  Quis  eifvobts  homo^qo^ii 

petiecit  filias  dm  paoem^&cw 
Cap.io.  Gtatis  aocepiitisb  gintls 

we«£5^.p.i.c.i« 


Otp.zi.  Donuas  meadoimisoift- 
:-.  tiQqiseMcc*'f.377>p.i  c«t« 
Cap«i5.  Media  moiSbs  damor  £i< 
:  &a$e^  eooe^oa£uvenit^&c»' 
-  '£i*p.^^*i. 

LVC. 

Cap.5.  Factte  6udqs  di^nos  p9- 

nicentijK.  £i|Xtp^i*CA* 
Ibid  •  Imeiiog^am  euni  &  mili- 

t€sdicentes,&c.  ft6%,p,i^cu, , 
Cap.^.  Mucuum  date  nibilinde 

Ipcranre.s.  f  ^p.p.i.c». 
Cap.17.  Si  icpticsin  die  peccaueric 
.  ince,&fcpties  indieconucrfijs 

fiieric  ad  ce,diccns,pasnitctn>Ci 

dimicce  ei.f«ii«p.i.c.2. 
lOAN. 
Cap.io.  Accipicc  Spiritum  (an<5H5, 
quorum  remilecicis  peccaca,&c« 
.  .Li2.p.;L.c.2. 

-    ACT,  APOST. 
Cap.i8.  Eiantaatem  (beno&^* 
riaBattis«f577.p.i.c.t.  , 
EPXSTOLAS  PAVLI 
Ad  Romanos. 
Gap.i.Non  foiam  qai  ea  £iciimt» 
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fed  qui  con&miunrftdeiicibiis 

Cap.).Qaecn  pofuit  Dcuspropi- 
tiacorem.pec  fidem  ia£ii^ine 
ipiius.f.ixi.p.i.c.2* 

Cap.ii.Si  radix  ian^&nmi.fi»l 

70.pag.i.c.i. 
Cap.12.  C.iibones  igniscongcrcs 

luper  capuc  eius.h  1 5.  pag.i.c.  i . 
Ca.ij  Omnis  aniraaporeftatibus 

lublimionbuslubdicartt.Et  in- 

fra  Qui  porclbti  rclillu,ordina 

tioni  Dci  rcfiftit.fo.  1  ly.p.i.c.i. 
Ib.Idco  cnim  tributa  pr^Qatis/ol. 

zo.pag.i.col.i. 

AdCodntIi.1. 
Cap.  4.  Sic  nos  exiftimer  homo  n 

miniftrosChtifti,&  di(peniato-' 

tes  miftecioram  Dei.E25p.2j* 
Cap.  7.  Miilier  (iit  corporis  pote« 

ftarem  nonhabet»  fed.£7o.i.2, 
Ib.Nifi  fone  ex  confenfu  ad  rem- 

pusvtvacetisoiationi.  £^.2.2« 
Ib.MeUtts  eft  nobece  quamvci.£ 

407.pag.  i.ct. 
Ib.Si  quis  tratcr  vxoremhabetin* 

fidclcm,&c.  f.45ap.2.e.i. 
Ib.Vnufquifqucinqpavocatione 

vocarus  eft,  in  ea  peimancac£ 

1 1 4.pag.i.  col.i. 
Cap.9.  Quiin  facrario  operantur 

quarin  l.icrano  lunr,eclunt.  Et 

quis  luis  llipcndijs  inilicat.fol. 

4i5.pag.i.col.2. 
Ib.Quis  pafcit  gregem,  &  dc  laclc 

cius  non  manducat.f  20.  p.  1. 1. 
Ib.C^i  alrari  de(etuit}  cuni  altari 

parricipat.  £t8.p.i.c.i. 


li€  SCRIPT.  ' 

Cap.15.  Si  tradideco  corpns  meo, 

ira  vr  ardeam,chariraremiSNitl^ 
.  &c.foi.i  1 1  .pag.  I  .coL  I . 
Cap.  1 5.Corrumpunt  bonos  mo* 

ccscolloquia  mah.fol.58^«i.2« 
De  Epirt;.2. 
Cap.io.Dc  potclhtc  noftra  quani 

deditnobisDominus  inacdifi- 

cationem,&  non  in  deftru^ftio- 

ncmvcftram  f  i^p.p.z.col.i. 
Ca.i2.Cuinfirmortuc  potcsfum 

foLii>5.pag.2.c.i, 

Ad  Thcflalonic 
Cap.^.DicsDominiticurfurin  no 

de,  itaTeniet.feL2.pag.  2.coL£ 
*  AdTimoth«f. 
Op^Oanante  (enon  tn  totis  ctl- 

nibas,&  antQ.ibl.21 )  .pag.  i  ,cz 
Cap.5.  Oportet  £pi/copttm  ine- 

niehenfibilem  mi;88^.2.c;  1 
Ib.Non  infcenabis  os  booittira-' 

lanti  &  dignus  cft  operarius 

merccdc  rua.fbL  115.^.2.001.2. 
Cap.5.  Adolefcctiotes  viduasdc- 

uita.        fol.  177.pagJ.coL1. 
Ib.  Qui  bencprsElunr  prsfbytcii, 
•  '.duplicihonorcdigninabeantm; 

feL43i.p.2.c.2. 

DcEpifl-.  2. 
Cap.  2.  Ncmo  miiirans  Dcoim- 

plicat  ic  negotijs  kcuiaribus.f. 

377.pag.i.  C0I.2. 
Ib.Sollicire  cura  rc  ip(umproba- 

bilcm  cxhibcrc  operarium  in- 

coniailbilcm  ledlc  rracftmtcm 

verbum  vcritatis.  fo.^^i.p.^.c.i. 
Ib.Scrmo  corum  vc  cancer  icipir. 

feL38c).p.ig.i.c.2. 

iic  '    .  Cap. 
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EPIST.  lACOBL 
O^.Concupiicetida  aim  colice- 
|id3i^panrpeocaram,peccatiim 
ym\Sea      f.555.  p.i.  coLi. 
CttL).Si  quttlii  veibo  noii  ofien- 
dtclucpeEfedas  t&m^fol^pu 

EPIST.  PETRI,  i; 
0^$«  Qoaram  nd  Cit  cxtrinfto» 
capilt^itiua^att^ciigindm 


ri,&c.*  fol.iu.pag.i.c.z. 
Cap.i.Hacceft  cnim  giatia,lj  pro- 

pcerDei  confcientum  iiiftincc 

quis,acc;  foI.5KJ.p.2.c.i. 
EPIST.  lOAN.  I. 
Cap*a.£tipie  cft  propitiatiopit^ 

peccatisnoftri&  £n[.pag.z.c2. 
0^«4.MinrfiIiiimfauin  propida 

Ooaempro  pecqitt5noftm.ib« 
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Se(ni4.can.7. 
Ab(blaere. 

QViuis  (acerdos,  enam  exco- 
municarassincerdidhis,  &C" 
.  pen(us,&c.al]ibliiefe  poceftin 
ncicalo  moicts.  £bL  460.  pag. 
ixoLi. 

SeCa).canoii:i5; 
Approbaciinbullis. 
Per  apptooatosin  bttllis  incellig&* 
tuc  approbati  iuxra  terminos 
C0iMai.Tcid.fbL4  28.pag.i.€.l. 
Se0ia5.canon.15.de  rcfotm.  * 
Approbatus  confeflbr. 
Epifcopus  poccft  appcobate  con* 


fefTorcm  finccxamine.fol,  26, 
pag.  a.coLz.&non  eftconfirc- 
dum  niii  confeflbri.approbaco 
lbLa8.p.2.ooLi.6c  £3x5.^.  I.C.Z* 

Seflr7.ib4. 8C13.  c.t.&i^.i7.  ^ 
Benefidilpkira. 

Benefidapluia,  quccrefidentiain 
pluca  exigum,babece  non  licec 
lbLzt4.p^.a.coL2.  . 
Scnri4.c.i7, 
Benefida  pluia, 

Bencfida  plura  ettara  libera  a  «0.* 
fidcntia  habere  non  liccccum 
vnum  fuflcntationi  ruflicicibL 
440.pag.:*coLi. 

Se(s.7. 
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Bcncficia  Ecdcfiaftica. 
Bcncficia  Ecclcfiaftica  prarfcrtim 
curam  animanim  habcnria  co* 
fitcri  dcbcnt  pcribms  ciignis,& 
.habilibus,&:  qux  pcr  fc  ipfbs  in 
loco  refidcrc  &  curam  agcrc 
vaicant.     fol.  4)i.pag.LColj« 
$e(r2x«c^x. 
Beneficnim  mmdemJ 
BcQeficittmqaodfiiffidt  adfnia- 
pieiidos  ocdmes  iaaos,iiiflidt 

^  *  j  /r-A  !  £.1 


Confanguinci. 
Confenguinei  carenc  fpc  difpcn-* 
(ationis,  cum  fcicntcr  contra- 
hunt  intra  graduspcoiiibtciot^ 
l6<).pac;.i.col.i. 

SeiLi;.  c.T  I.  dcxcfor. 
Dccimac. 
Excommuhicationcs  incurrunt 
qui  dfldmas  (ixbftnifaunt  auc 
ivpediunr,  £54fag.z.coi.u 
Se0Ii4.c;i8« 
Cxamen. 


cttam  ad  fiifieticauoiiem.  £aU  Elamen  &  cooaidas  adbenefi. 

44)«pag  x.col.1.   .  dameftqtud^icunaie.feLi;5i^ 

Seif.  21  c.^«  pag.idca. 

Communio*  .    ScfT  i4.cJ8*  ' 

Fideles  poifimc  in  i]uauis  Mi(&  Gxacia. 

pattauoommanicace«fbi»4i4«  Pec  gcattam  in  conttoione  tuc 


pag.T.coL  2 
Se(r.i4.c.4.dc  rcfo^. 

Concio, 
Fidclcs  dcbcnt  dicbusfcftrsaudi- 
.  rc  concioncmin  propriapaco* 
diia.tbl.594. pag. z.c  2, 
SciT.  14.  can^  5. 
Conifcffio. 
Confeffionis  pratccptum  colligi- 
turcxloannisio.  Qupmmrc- 
xni{ecxtis,&croi  ii.pag.i.CaZt 
SelCiy.c.i 
Confanguinei* 
Confaneuind  non  fitnc  locapl^ 
tandi  TOnisEoclefiie^  neque  ets 
fuccurreie  y  eft  cauiii  lcgitima 
ad  iial>enda  pluia  Iwrncfidaibl 
U5. pag  2  col.  2. 

24«  decwfium» 


confcdione  datam  beneooleii* 
tiaDei  concihatur,  &pseiias. 
tcrnamutatur  intcmpotariam 
vcl  hic,vclin  piurgatoriaibiuc* 
daxn.fol.1 1 1.  pag.  I  .coL  2. 
Scfi.24.  c6, 
Homicidium  vo- 
luntanum. 
Pcrhomiddium  voluntariumiii- 
tciligitur  illicitum  volimm  iti 
Ce  uttcm  squipolleQtcr.f.125. 
pag.i.coLi. 

$eira4.c.7. 
Irregulacicases 
liomtddio. 
EpKcopt  poflimc  diip$aibeinlc« 
ceeakutcatc  cx  homiddio  oc- 
ailto  non  voiuntatio.  €bL  67, 
pagJ.coLi. 

mx  ScH 


Diyitizeu  by  LjOOgle 


IKDEX  SACH^  SCRIPT* 

$e(n£4.cleRefbrm.c.(>.  nunciare,  cum  fic  in  notabile 


OGculds. 
Epiicopi  podtux  diipen&c  tn  ir- 
regularicate  ex  quoim  deli£b 


pcariadidam  R€l^oois:f.475. 
pag.i.c.1.  * 
Se<s.i5.cta.  <lefiefbcni. 
Offictam  Diosnuni. 
occolco»  cxcepto  homiddio.  inE«cle(ijs  cathedcaltbos  oirncs^ 


voluntario.  f.54.p.i.c.£. 
Sc&,i^Ac  Sacrain.  matrim.  can.^. 

Macrimonium. 
MitrimQnitim  lisfctici  cnm  Ca- 
cholica,^  vice  verla»  cft  validtt* 
f.452.p.i.c.:. 

Sels.  (j.can.51, 
Meiccs. 

Anathematizarurquidixcritiufti- 
ficacum  peccm",  dum  intuita 
mercedis  bcneoperacuc.  £^54. 

S^Is.  2  i.ci. 
*.  MifTa. 
Fidelesdebcntaudiie  MifTam  dic- 
bus  kibs  in  fua  Parochia.  f.?5?4. 
p.i.c.i.  &camnuiluspoteftcc- 
lcbrare  cxtraEcclcda,  aur  ora- 
toriadiuinotancum  cultui  di« 
cata.£459.p.i.c.i« 
.  Se6.$5.c.i(MleReguIac« 
Monialcs^ 
Monialcs  admonendS'  fiint  ah 
EjpiifioptSa  vc  6kc  fiugalif  ivi&. 
fibiisCQnfiteanixlt.  $8i.p»z.eii« 
'  Se6.i5.c.5. 
Moniales. 
Men^o  fine  licentia  ingredi  poceft 
iepttmonialiiun.  48.p.x.c2« 
Scrs.25.can.|. 
Nouitiacuf^ 
Annonouidasusnfimo  potcft  ce« 


cenencur  pcr  (e,&  aon  per  ilios 
diuinumof&dttm  peragere. 
f.io^p.i.c^ 

Seis.5.c.i  ^  24,c.7.&  25.C.  r. 
Parochiis. 

ParocKus  ex  officio  tenerarfub- 
dicosfuosin  legc  Domini  Cfu- 
dire.f.^Sp.p.i.c.i. 

Seis*  23.  c.  15.  * 

Parojhus. 
Parochuscft  iplo  iurc  idoneusad 
audicndas  conteilioaes.  f.  398. 

.p,2.C.2. 

Seis.24.c.2.de  reform. 

Pacrini. 

Paiochus  admittens  pro  pattino 
non  defignarum,  peccatmocca-. 
liter.  fi54.p.i.c.i. 

Scls.14  c.8.&:Gm.x5. 
P«aiiencta. ' 
PaBnicenciam  accepcatam  tenecot 
paenicens  implerei'.  40p.p.2«CtX« 
Scls.i5.c.5.dc  Rcgukr# 

ProMio* 
Pcofeffio  fadU  innra  ansQmnoai* 
tiacaseftoulku  f.405.p.t«&s.de 
*  448»p.2.c.2. 

Se(s.i4.  c.4i 
Pucri. 

Epifcopidcbcnt  cfficcre  vt  pueri, 
(alrem  diebus  fediuis  in  lingii* 
U&  PaCQchySj  cdoceaiuur  in  nc< 

ceHaqfs 
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ccflirijs  ad  falurem .  £^^6,p.iXJ9 
Sc(s.iy.c.i5?. 
Rcclamaip, 
Rcclamarcnonpoflunr  Rcligiofi 
ni(i  incra  quia^ucniiLm.  i«424. 
p«i.c.i. 

Scls.  25  c.  1. 
Rcgularcs, 
Regiilarcs  habcrc  non  pofTunt 
bonaliLie  mobilu,  liucnamo- 
bilia.  fol.58o,p.i.c.i.i^c  ^iS.p.i, 
CS.&  458.^.1. C.I. 

Se(s.  15.  c  i.clere&nn« 
ResEcclefiaftic«, 
Res  Eccle(isifticae,qu^  Dci  (aiit,ti5 
fiincdaiicUecon&iigaineis.  fi>L 
25  8 .  p .  1 .  CL&  cletid  liinc  earam 
diftnbutoKs  iftopeispia,  noo 
domini.  £  2  40.p.t.c4« 
Seis.  14.  cIeSacnim.pdHLC.7* 
RieleniacioGaiiium. 


Caruumgcauiomm  re(eniacioeft 
valde  vcilis.  f.5i3.p.z.Cti« 
Sefi.  23.  c.  I. 
Rclldentia. 
Rcfidentia  eft  de  iure  diuino;  & 
noniendcns  pcrdic  fhu^hisi>e* 
•  ncficij,  f.45o.p.2.c,2. 
Sels.  14.C.  5, 
Vcnialia. 
Confcfio  vcnialiumcil  valdcvci- 
iis.  f.^Si.p.i.ci. 
Scu.ii.c8, 
ViiKacio. 
AdEpiicopos  pecdnccvificacioo5« 
ftacetnintani,  6elocomm  pit)- 
nmi*  £4i^.p«i.c«a. 
Sefi«i4.ac  iefomix.7« 
Vocunu 

Sacerdosfiraplezin  mortisatticil* 
lo  nonpocQft  di(pen(ace 
tis«  £i75.p.i.ca» 


F   I   N   I  S. 


Errata  potiora  ilc  corrigc' 

p*  Ol. t  .pag. r.col.1  .IiB.3.  acceped,  lege»  accepertc  lbL8.p.i.e.x.Iin.3):.  aaeoee* 
l^.  necclle.  f.to.p.i.c.i.lln.&o«cun,le.ciirlk.  i;«f.p.2.c.t.ltn.if  .profttlere» 

I^.propalarc.  f  24  p.j.c.r.lm.r.appoDuntur,  le.  imponuntur.  f.jS.p.i  c.i.Iin.aS* 
defomtitationLS,  le, de forautionis.  f  ip.p-t.c.t.Iin.jtf.inarum.Ieg.iliaciin).  f.|f. 
p.2.c.i.lin.4.tc,  ieg.  rc.  f.j3.p.x.c.i..iia.7.palcdco,  ie.  paiiiato.  f.3f.p.i.c.i.lio.}* 
Mig4aleau,icg.Niagdaleiic.  f.}6.p.i  c.»Jia.c.iDCerpo]Iattone,  Ie|.tnterpeIIactoiie« 
Iio.itf.altas,le.aJius.  f.}7.p.a.c.&.liu.i3.adniictaoc,le.aroittant.  f  ^o.p.t.c.x.It  26* 
gabcUas.Ieg.gabcllis.  f.70  p.T  .c.j.liii.  ly.ihcfauriariarum.lc.ibcraurariun).  f  ^t» 
p.i.ci.lin.id.  &  noo,  ie  non.  f  7rp.a.c.i.Ita.ta.lc&atio,  icg.lcgatario.  f.>6,p.  i* 
c.i.Ita.)|.fiitten<la,le.ioaeoda.  f.77>p«t*c.i.Ua.i  y  .talTij,lcg  paliij,  f.7S.p.a.c.x.li.6. 
*.Ieg.20.  f.97.p.i.c.i  Iia.ao.particnI«risJe.particularcs.  f.xo7.p.&x.a«Un.s9.  pe* 
cuniijlcg.pccunia:.  f.itr.p.a.c.t.Itn.24.indignus,lcg.digQus.  f.114  p.j.c.t.Iin.^i. 
admtccitur,Ieg.admetitur.  f.i) i.p.i.c.a.li.jf .impediium.ic.impcditiuain.  f.147  p. 
t.c.i.liu.t8.iadurani,ieaadura.  f  i49'P.t.c.i.lin.S.ctfi,le.  &.  f.ifO.p.t  c.i.li.jS. 
inas,le^tos.  f.tft.pu*c.tJm.9«iUud,Icg  illnni.ft  Un.xo.  qaoram^cg.  quooian» 
f.t(8.p.i.c«x.fin«).exaainiatores,lcg.cxaminatores.  &  c.a.Iin.5.nue4c.^ux.f.iSx» 
p.i.c.i.Iin.7  qucra.Ieg  quSin.  &  p.a.c.i.lin.j^.  iuflitiijeg.iniuftitjx.  f.  idt.p.j. 
C  2  lin.5.propier,Ic.pix:cr.  f  i6(.p.i,c.i.Ua.22. ia fab*  lcg.  icd ic  (ab. fol.icS.p.x* 
o.».Iio.5ft.Kniicatio,Ieg.lintitatiooe.  f.x«.p.i.ca»^ta.  ob.le.ab.  f.rtf$.p.t.cr. 
lili.l.rcquirac,Icg.rcquirant.&:c.2.1in.i.<}n«46g*^tUU  f-l70.p.i.c.2.1in.K.qui,lcg» 
qnia  &  Jin.i2.itnpcdimenti,lcg  iiDpcdimentum.  & p.t.c.r.lin.l.  ipnorafTcc.lc  ig- 
tiorairc.  f.  183  p.i.c.i.liu.i.fpuria.leg.fpurio.  f.}ii.p.2.c.2.  lin.^.nlium,  Ic-filiam* 
f. t29.p.i.c.2.Iin.)(.manii.leg.roaofic.  & p.t.c.i.Iin.29.occidcndos,leg.occidendo. 
Ac  c.2.1io.7.vid^atur,Icg  vtdetttr.£  J3}>p.2<c.t.ltn.|o.nicicei,leganex.  f.240.p.z» 
€.2.1  8.gaiic,Ieg.aegant.  f.t8£.p.2»c.2.1in.  i2.acccpcandam,Ie^acoeptandi,  Cjoa.p. 
&'C.a.Un.i(.vel,Ie.vel  rcs.  &  lin.t^.iuftx,  addc,  caufar.  f  jio.p.a.c.t.Iin.^.ncccC. 
lariam,Ieg.oeceflariura.  &  iin.)! .refcriptionc,  lc&rcicriptls.  f.3ii.p.i.c.i.lin.i9. 
diAos.Ieg.dido.  &caJta  X9.4ecificct,leg.fpeafle&.  f.j^S.p.i.  c.2.1in.x.alij,lcg. 
«Cis.f.)99*P*a.c.l»Un.a4.parochos,lcg.parochis.  f.40y.p.}.c.tJitt.sr.-votaiii,li^ 
Yotum.  f^ro.p.i.c  i.Iin.io.2d  Ji-'at.Icg.  adnon  dilat.  f.^ii.p.t.c.i  lin.4.&  tunc 
pro  cx  tunc,leg.&  nuncpro  ex  tunc.  f  ^ja.p.l.c  i.Iio.i  j.incommodo,lcg.iDcom- 
moda.  f.4yi.p.i.c.t.lin.29  oruicacio,Icg.fotoicatio.  &  p.t.c.i.lin.tp.cenebantur, 
leg.ceaeb3tkr.  ,ftltn.'if.abibhius,Ieg.3bfoItttos.  f.4fS<p.tx.i.ltn.33.ageote,  leg, 
oon  ageoce.  f^f.p.i,c.iJin,i4.alkgandttm,leftaUi£iii^ 
co,kg^,cia. 
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